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'[THE PUNJAB TENANCY ACT, 1887.]
Act 16 or 1887.
[23rd September, 1887]

I 2 3 4

Year | No. Short ude Whether repealed  or  otherwise  offeeted
. by legislation
17.. 16 The Pupjab Tenancy Kep. in part, Act 38 of' 1920
Act, 1887 Rep. in pary, agd amended Act 12 of 1891
Rep, in part, snd amended, Act 3 of 1914, Sch, It L.
Amended, Pynjab Act [ of 1906

Amended, Punjab Act 3 of 1912

Amended, Punjab Act 3 of 914

Anvnded. Act 18 of 1919

Armerded, Ponjab Act 1} of 10252

Amended, Punjab Act 2 of [927°

Amended, Punjab Act 5 of 19204

Amended, Punjeb Act 4 of 1933°

Amended, ia part. Gavt of Inida {Adaplation of indian

Lrws) Order, 1937

Amegded, Punjsb Act 9 of 19395 I
Amended, in part (Adaptation of lLaws) Order, 1950

Extended 1o the terrtories which immcdinicly before

the 15t Novernchr, 1956 were comprised in the State of |
Putiala and East Punjob States Union by Panjab Act
No. 23 of 1957 |
Amended, Punjab Act 1% of 19637 i
Haryaoa Adaptation of Laws (State and ‘
Concurrent Subjects) Order, 1563*

1. For Statement of Objects and Reasons, see “Gazetie of India”, 1886 PL. V., ‘
p- 659. The Act came into force on thelst November, 1887 , see Notification
No. 726, *Punjab Gazette” 3rd November 1887, Part I, p. 578.

2. For Statement ofQbjects and Reusons, see Patjab Gazerie 19235, Extwaordinary,
pp. 302-03, It came into force on the 1st May, 1926, see Revenuc Department
Notification No. 1364, dated 28th April, 1926, on page 397 of * Punjab Gazette™
Pt L

3. For Statement of Objccls and Reasons, see Pwyab Gazetie” 1927, Part V, p.
24. It came into force on 20th January, 1929.

4. For Statement of Objects and Reasons. see “Punjab Gazette” 1929. Part. V.,
p- 7. 1t came into force on 1st October, 1929.

5. For Statement of Objects and Reasons, see “Punjab Gazete. " 1933, Extraor-
dinary, pp. 61-62. It came ito force on 1st December, 1933, —vide Punjab
Government Notificatiou No. 143, dated 5th October, 1933,

6. For Statement of Objccts and Reasons see "Punjub Gazetie” thrraordman
dated 8th April, 1938, Part V, pp. 7-8.

7. For Siatement of Objects and Reasons, see "Punjah (" wzene” Fx rrao:drmn; ),
1962, page 1588,

8. For Statement of Objects and Reasons, see Haryana Gozette (Exraordinan:),
dated the 29th October. 1968.
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ACT XVI OF 1887.
{ Tete Punias Tinancy AcT, 1887.)

An Act to amend the Law relating to the Tenancy of Land
in the '[Haryana.] '

WHERESS, it is expedient to amend the Jaw relating to the tenancy
of land in the '[Haryana). It is hereby enacted as follows :—

CHAPTER ]
PRELIMINARY.,
1. (1) This Act may be called the Punjab Tenancy Act, 1887.

{2} It extends to the whole of the territories “[administered by
the State Government of Haryana) ; and

(3) It shall come into force *[in the principal territories] on
such day as the State Government, with the previous sanction of the
[Central Government], may by notification appoint in this behalf *{and
in the transferred territories on the 24th July, 1957 ]

2. [Power 1o make rules in anticipation of commencement.f* *
£5 % %

3. [Repeal.] ¥ ¥ * 6% *

4. In'this Act, unless there is something repugnant in the subject
oT context— ' '

(1) "Land" means land which is not occupied as the site of any
bwlding in a town or village and is occupied or has been let for

1. Substituted for the word ‘“Punjab” by the Haryana Adaptation of Laws (State
and Concurrent Subjects) Order, 1968. '

2. Substituted for the words “( including the paragana of Spiti) administered by
the Stale Government of Punjab™ by the Haryana Adaptations of Laws ( State
angd Concurrent Subjects) Order, 1965,

3. Added by the Haryana Adaptation of Laws ( State and Concurrent Subjects)
Order, 1963.

4. Substituted for the words “Governor-General in Council™ by the Governmient
of India (Adaptation of Indian Laws } Order, 1937.

5. Rcpealed by the Repealing and Amending Act, 1891 (XII of 1891),
seclion 2{1).

6. Rcpealed by the Repealing and Amending Act, 1891 ( XI of 1891)
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17 of
1887.

agricultural purposes or for purposes sub-servient to agriculture,
or for pasture, and includes the sites of buildings and other
structures on such land :

(2) ‘“pay” with its grammatical variations and cognate
expressions, includes, when used with reference to rent,
“deliver,”and “render,” with their grammatical variations and
cognate expressions :

(3) “rent” means whatever is payable to a landlord in
money, kind or service by a tenant on account of thc use or
occupation of land Held by him :

(4} “arrear of rent” means rent which remains unpaid
after the date on which it becomes payable :

(5} “tenant” means a person who holds land under
another person, and is, or but for a special contract would be,
liable to pay rent for that land to that other person; but it does
not include—

(a)  an inferior landowner, or
(b)) amortgagee of the rights of a landowner, or

{¢) a person to whom'a-holding has been transferred,
or an estate or holding has been let in farm, under
the Punjab Land-revenue Act, 1887!, for the
recovery of an arrear of land-revenue or of a sum
recoverable as such an arrear, or -

(d} aperson who takes from the (fGovernment] a lease |
of unoccupied land for the purpose of subletting
it :

(6) “landlord” fﬁeéms a persont under whom a tenant holds
land, and to whom the tenant is, or but for a special contract
would be, liable to pay rent for that land :

(7) “tenant” and “landlord” include the predecessors and
successors in interest of a tenant and landlord, respectively :

1. Printed infra. _
2. Substituted for the word “Crown™ by the Adaptation of Laws Order, 1950.
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(8) “tenancy” means a parcel of land held by a tenant
¥f a landlord under one lease or one set of conditions :

(9) “estate,” “landowner” and “holding” have the
meanings respectively assigned to those words in the Punjab
Land-revenue Act, 1887!:

(10) “land-revenue” means land-revenue assessed under
any law for the time being in force or assessable under the |5 ¢
Pun]ab Land revenue Act, 1887', and includes— 1887.

“(a)  any rate imposed in respect ¢ of the increased
value of land due to irmgation, and

(b} any sum payable in respect of land, by way
of quit-rent or of commutation for service,
to the [Government] orto aperson to whom
the Government] has assigned the nght to -
receive the payment :

(11} “rates and cesses” means rates and cesses which
are primarily payable by landowners, and mcludes—

(ﬂ) ¥ &3 % % )

(b) the local rate, if any, payable under the 20of
“*  “Pupjab District Boards Act, 1883, and any 1883.
fee leviable under section 33 of that Act from
land-owner for the use of, or benefits derived
i "ﬁ-oﬁj,' such works as are referred to in section
20, clauses (i) and (j), of that Act ;

F () any annual rate cha;geablé-dn owners of lands 8 of
" = under section 59 of the Northern India Canal 1873-
and Drainage Act, 1 873“

(aD - thc ZaiIdan and vxllage oﬁicers cesses ; and

fe) sums payab‘le on aceount of village
EXPEnSeEs

Printed infru,

Substituted for the word “Crown” by the Adaptation of Laws Order, 1950.
Repealed by the Amending Act, 1891 (12 of 1891).

Supra.

BN -



1887 : Act 16} ~ TENANCY 35

(12) “village-cess™ includes any cess, contribution or
due which is customarily leviable within an estate and is neither
a payment for the use of private property or for personal
service, nor imposed by or under any enactment for the time
being in force :

(13) “village-officer” means a chief headman, headman
or patwari :

(14) “Revenue-officer” or “Revenue Court” in any
provision of this Act means a Revenue-officer or Revenue Court
having authority under this Act to discharge the functions ofa
Revenue-officer or Revenue Court, as the case may be, under
that provision :

(15) “jagirdar” includes any person, other than a village-
servant, to whom the land-revenue of any land has been

. assigned in whole or in part by the [Government] or by an

18 of
1879.

officer of the '[Government] :

(16) “legal practitioner” means any legal practitioner
within the meaning of the Legal Practitioners Act, 1879? except
a mukhtar :

(17) “agricultural year” means the yearconnnencmg on
the sixteenth day of June, or on such other date as the *[State]
Government may by notification.appoint-for any local area :

(18) “notification” means a notification published by
authority of the *[State] Government in the Official Gazette :
and

{19) “improvement” means with reference to a tenancy
any work which is suitable to the tenancy and consistent with
the conditions on which it is held by which the value of the
tenancy has been and continues to be increased, and which, if
not executed on the tenancy, is either executed directly for its
benefit, or is, after execution made directly beneficial to it.

1. Substituted for the word “Crown” by the Adaptation of Laws Order, 1950.
2. Unrepealed Central Acts. Volume H,
3. Substituted for the word “Provincial by the Adaptation of Laws Order, 1950.
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Explanation I — It includes, among other things,—

(@) the construction of wells and other works for the
storage or supply of water for agncultural purposes ;

(b) the construction of works for drainage and for
protection against floods ;

fc) the p.]aming of trees, the reclaiming, enclosing,
levelling and terracing of land for agricultural
purposes and other works of a like nature ;

(d) the erection of buildings required for the more
convenient or profitable cultivation of a tenancy ;
-and a

(e) therenewal or recounstruction of any of the foregoing
works, or such alterations therein, or additions
thereto, as are not of the nature of mere repairs and
as durably increase their value ;

But it does not inciude such clearances, embankments, levellings,
enclosures, temporary wells and water-channels as are made by tenants
in the ordinary course of cultivation and without any special
expenditure, or any other benefit accruing to land from the ordinary
operations of husbandry.

Explanation I{—A work which benefits several tenancies may
be deemed to be, with respect to each of them, an improvement.

Explanation III—A work executed by a tenant is not an
improvement if it substantially diminishes the value of any other part
of his landlords® property.

1(20)**#****.

f. Omitted by the India (Adaptation of Existing Indian Laws) Order, 1947, .
section 4 (1), Provisions about Muqarridars had been added by Punjah Act 11
of 1925,
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CHAPTER I
RiGgHT oF Qccupancy.
5. (1} A tenant—

(a) who at the commencement of this Act has, for more than
two generations in the male line of decent through a
grandfather or granduncle and for a period of not less than
twenty years, been occupying land paying no rent therefor
beyond the amount of the land-revenue thereof and the
rates and cesses for time being chargeable thereon, or

() who having owned land, and having ceased to be

landowner thereof otherwise than by forfeiture to the

Government or than by any voluntary act, has since he
ceased to be landowner continuously occupied the
land, or

(¢} who, i a village or estate m which he settled along with,
or was settled by, the founder thereof as a cultivator
therem, occupied land on the twenty-first day of October,
1868, and has continuously occupied the land since that
date, or

(d} who being jagirdar of the estate or any part of the estate

m which the land occupied by him is situate, has

‘ 'contmuous]y occupied the land for not less than twenty

years, or, having been such jagirdar, occupied the land

while he was jagirdar, occupied the land while he was

jagirdar and has continuously occupled it for not less than
twenty years, L

has a rihgt of occupancy in the land so occupied, unless, in the case of

a tenant belonging to the class specified in clause (¢), the landlord

proves that the tenant was settled on land previously cleared and
brought under cultivation by, or at the expense of the founder.

(2) If atenant proves that he has continuously occupied land

for thirty years and paid no rent therefor beyond the amount of the
land-revenue ‘thereof and the rates and cesses for the time being
chargeable thereon, it may be presumed that he has fulfilled the

Tenants having
right of
occupancy.
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conditions of clause (a) of sub-section ().

(3) The words in that clause denoting natural relationship
denote also relationship by adoption, including therein the customary
appointment of an heir and relationship, by the usage of a religious
conynunity.

6. A tenant recorded in a record-of-rights sanctioned by the
'[State] Government before the twenty-first day of October, 1968, as a
tenant having a right of occupancy in land which he has continuously
occupied from the time of the preparation of that record, shall be
deemed to have a right of accupancy in that land unless the contrary
has been established by a decree of a competent Court in a suit instituted
before the passing of this Act.

7.  If the tenant has voluntarily exchanged the land, or any
portion of the land, formerly occupied by him for other land belonging
to the same landlord, the land taken in exchange shall be held to be
subject to the same right of occupancy as that to which the land given
in exchange would have been subject if the exchange had not taken
place.

8.  Nothing in the foregoing sections of this Chapter shall
preclude any person from establishing a right of occupancy on any
ground other than the grounds specified in those sections.

9,  No tenant shall acquire a right of occup&_m-cfb-y mere lapse
of time. '

10. Inthe absence of a customto the 60ﬁtrafy, no one of several
joint owners of land shall acquire a right of occupancy under this
Chapter in land jointly owned by-them.

11. Notwithstanding anything in the foregoing sections of this

Chapter, a tenant who immediately before the commencement of this

Act has a right of occupancy in any land under an enactment specified
1. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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in any line of the first column of the following table shall when
this Act comes into force, be held to have, for all the purposes
ofthis Act, a right of occupancy in that fand under the enactment
specified in the same line of the second column of the table :—

Fuwiras Tevancy Act, 1868 THis Act
First Column Second Column
Section Clause Section Sub-section Clause
5 (1) 5 N (@)
5 ) 5 1)) &)
5 3 5 oy (c)
5 (4) 5 (1) @)
6 . a ..
8 8
CHAPTER III
RENT
Rents generally

12. (1) The rent for the time being payable in respect  Respectiverights
of a tenancy shall be the first charge on the produce thereof. ~ offandlord and

tenant 1o

(2)  A-tenant shall be entitled to tend, cut and harvest Produce.
the produce of his tenancy in due course of hushandry without
any interference on the part of his lindlord. '

(3) Except where rent is taken by division of the
produce the tenant shall be entitled to the exclusive possession

of the produce. .

(4 Where rent js taken by .division of the produce—

(a) the tenant shall be entitled to the exculsive
possession of the whole produce until it is divided ;

() the landlord shall be entitled to be 'present at and
take part in, the division of the produce; and
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{¢) when the produce has been divided, the landlord shall be
- entitled to the possession of his share thereof.

13. ° (1) Where rent is taken by any of the following methods,
namely :—

{a) by division or appraisement of the produce,

(b} by rates fixed with reference to the nature of the
Crops grown,

(c) by arate on a recognised measure of area,
(d) by arentin gross on the tenancy, or

(¢} partly by one of the methods specified in clauses
(a), (B) and (¢) of this sub-section and partly by
an_other or others of them;

one of those methods shall not be commuted in whele or in part into
another without the consent of both landlord and tenant.

(2) In the absence of a contract or a decree or order of
competent authority to the contrary, a ténant whose rent is taken by
any of the methods specified in clauses (a), (b} and (¢) of sub-section
(1), or by the method specified in clause (d) of that sub-section, shall
not be liable to pay for a tenancy rent at any higher rate, or of a higher
amount, as the case may be, than the rat€ or amount payable in respect
of the tenancy for the preceding agricultural year.

14. Any person in possession of land occupied without the
consent of the landlord shall be liable to pay for the.use or occupation
of that land at the rate of rent payable in the precedmg agncultural
year, or, if rent was not payable in that year, at such rate as the Court
may determine to be fair and equitable.

15.  When two or more persons are landlords of a tepant in
respect of the same tenancy, the tenant shall not be bound to pay part
of the rent of his tenancy to one of tho:se persons and part to
another.
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Produce-rents.

16. Where rent is taken by division or appraisement of the
produce, if the tenant removes any portion of the produce at such a
time or in such a manner as to prevent the due division or appraisement
thereof, or deals therewith in a manner contrary to established usage,
the produce may be deemed to have been as the fullest crop of the
same description on.similar land in the neighbourhood for that harvest.

17.  Ifeither the landlord or the tenant neglects to attend, erther
personally, or by agent, at the proper time for making the division or
appraisetment of the produce, or if there is a dispute about the division
or appraisement, a Revenue-officer may, on the application of either
party, appoint such person as he thinks fit to be a referee to divide or
appraise the produce:

18. (I} When aRevenue-officer appoints referee’ under the
last foregoing section, he may in his discretion, give him instructions
with respect to the association with himself of any other persons as
assessors, the number, qualifications and selection of those assessors,
and the procedure to be followed in making the division or
appraisement. '

(2) . The referee so appointed shall make the division or
appraisement in accordance with any instructions which he may have
received from the Revenue officer under the last foregoing sub-section.

(3) Before making the division or appraisement the
referee shall give notice to the landlord and the tenant of the time and
place at which the division or appraisement will be made, but if either
the fandlord or the tenant fails to attend either persona]]y or by agent,
the referee may proceed ex parte.

(4 For the purpose of making the division or
appraisement, the referee , with his assessors, if any, may enter upon
any land on which or into any building in which the produce is.

19. (J). The result of the division or appraisement shall be
recorded and signed by the referee, and the record shall be submitted
to the Revenue-officer.

%)) The Revenue-officer shall consider the record, and,
after such further mquiry, if any, as he may deem necessary, sha}]
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make an order either confirming or varying the division or
appraisement.

(3) The Revenue-officer shall also make such order as
to the costs of the reference as he thinks fit.

(4) The costs may include the remuneration of the
referee and of the assessors, if any, and may be levied from the
applicant before the appoirtment of the referee subject to adjustment
at the close of the proceedings. C

20. -Where the rent of a tenant having a right of occupancy in
any land is a share of the produce or of the appraised value thereof,
with or without an addition in money, or is paid according to rates
fixed with reference to the nature of the crops grown, or is a rent in
gross payable in kind, the tenant shall be cntltled to occupy the land
at that rent :

Provided that when the land or any part thereof previously not
irrigated or flooded becomes irrigated or flooded, the rent
payable in respect of the land or part may, subject to the
provisions of this Act, be enhanced to the share or rates,
or with reference to the rent in gross, as the case may be,
paid by tenants, having a similar right of occupancy, for
urigated or flooded land of a similar description and with
similar advantages. -

21. When the land or any part of the land held by a tenant
having a nght of occupancy to whom the last foregoing section apples
ceases to 'be iigated or-flooded, the rent payable in respect of the
land or part may be reduced to the share or rates, or with reference to
the rent'm gross, as the case may be, paid by tenants, having a similar
right of occupancy for unirrigated or unflooded land of a similar
description and with similar advantages.

Cash-rents paid by Tenants having Right of Occupancy.

22..(/) Where a tenant having a right of occupancy pays his
rent entirély by a cash-rate on a recognised measure of area or by a
cash-rent in gross on his tenancy, the rent may be enhanced on the
ground that after deduction therefrom of the land-revenue of, and the
rates and cesses chargeable on, the tenancy, it is—
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(a) if the tenant belongs to the class specified
in clause {a) of sub—sectlon (1) of section 5,
less than two apnas per rupee of the amount
of the land-revenue ;

(b) if he belongs to any of the classes specified
in clauses (), (¢) and (d) of that sub-section
less than six annas per rupee of the amount
of the land-revenue ;

(¢) ifhe belongs to the class specified in section
6, or if his right of occupancy is established
under section 8 and his rent is not regulated
by contract less than twelve annas per rupee
of the amount of the land-revenue.

(2} in a case to which sub-section (7) applies,
the rent may be enhanced to an amount not exceeding two, six
or twelve annas per rupee of the amount of the land-revenue as
the case may be, in addition to the amount of the land-revenue
of the tenancy and the rates and cesses chargeable thereon.

1(3) ¥ % k

23. The rent payable by a tenant to whom the last Reduction of
foregoing section applies may be reduced on the ground that Teotsrelerredto

the productive powers of his tenancy have been decreased by a f“;:;l;;;s; soction
cause beyond his control. '

Genem! Provisions relating to suits for Enhancement or
Reducnan of Rent

24 ( 1) ARevenue Court, on the suit of either landlord  Enhancement and
or tenant, may, subject to the provisions of this and other reductionofrent
sections of this Act, enhance or rcduce the rent of any tenant by sult.
hawng a right of occupancy.

{2) Where a decree for the enhéncement of the rent of
38of such a tenant has been passed under the Punjab Tenancy Act,
1868, 1868, a suit for a further enhancement of his rent shall not lie

"1. Sub-clause (3) (added by Puunjab Act 11 of 1925) was omitted by the India
. (Adaptation of Existing Indian Laws) Order, 1947, section 4 (i).
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till the expiration of five years from the date of the decree, unless in
the meantime the local area in which the Jland comprised in the decree
is situate has been generally reassessed and the revenue payable in
respect of that land has been increased.

(3) Subject to the provision of sub-section (2), a suit instituted
for the enhancement of the rent of a tenant baving a right of occupancy
shall not be entertained in either of the following cases, namely :—

(@)  if within the ten years next preceding its institution
his rent has been commuted under section 13 or
enhanced under this section,

(b)  if within that period a decree has been passed under
this Act dismissing on the merits a suit for the
enhancement of his rent,

unless the land or some part of the land comprised in his tenancy, not
havmng been imigated, or flooded at the time of such commutation,
enhancement or decree, has become irrigated or flooded.

1(4)*****

25. In enhancing or reducing the rent of any land, under the
foregoing provisions of this chapter, the Court shall, within the limsts
prescribed by those provisions, enhance or reduce the rent to such an
amount as it considers fair and equitable, but shali notin any case fix
the rent at a sum less than the amount of the land-revenue of the land
and the rates and cesses chargeable thereon.

26. (1) Unless the Court decreeing an enhancement of rent
otherwise directs, the enhancement shall take effect from the
commencement of the agricultural year next foilowing the date of the
decree.

(2) A Court decreeing a reduction of rent shall specify in the
decree the date on and from which the reduction is to take effect.

Adjustment of rents expressed in terms of the land-revenue.

27. (1) Where the rent of a tenancy is'the whole or a share of
the land-revenue thereof, with or without an addition in money, kind
or service, and the land-revenue of the holding in- which the tenancy

1. Sub-clausc (4) (added by Punjab Act 11 -of 1935) was omitted by the ladia
{Adaptation of Existing Indian Laws) Order, 1947, section 4(1). :
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is situate is altered, a Revenue-officer having authority under
section 56 of the Punjab Land-Revenue Act, 1887, to determine
the land-revenue payable in respect of the several holdings
comprised in the estate. in which the tenancy situate shall
determene also the amount of the land-revenue of the tenancy,
or the proportionate share thereof, payable by the tenant as

rent.

(2) Where an addition referred to in sub-section (1) 1s

a percentage fixed with reference to the land-revenue of the

tenancy, or the whole or a share of the rates and cesses
chargeable thereon, or both, the Revenue-officer shall in like
manner from time to time alter the amount of the addition in
proportion to any alteration of such land-revenue or rates and
cesses.

(3) The sum or sums determined under the foregoing
sub-sections, together with any addition previously payable
other than the additions referred to in sub-section (2), shall be
the rent payable in respect of the tenancy until there is again
an alteration of the land-revenue thereof or of the rates and
cesses chargeable thereon or until the rent is enbanced by a
suit under this Act.

(4} An alteration of rent under this section shall not be
deemed an cnhancement or reductlon of rent within the

‘meaning of this-Act. =~ S

1(5)***** : .' 0 N\

2 Adjustment of rents pa:d by occupancy tenanis in Attock
Dlsfnct J

- 2Y27-A. ¥ F ¥ R2H ¥ K K],
Alteration of Reiit on Alteration of Area.

28. (1) Evcry tenant shall—

Alteration of rent
on alteration of

(@ be liablé to’ pay additional tent for all land  area.

proved to be in excess of the area for which

. Sub-section {5} (added by Punjab Act 11 of 1925) was omitted by the India
(Adaptation of Existing Indian Laws) Order, 1947, section 4(i).

2. Secction 27A tagether with the heading omitted by the India (Adaptation of
Existing Indian Laws) Order, 1947, section (7). ..
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rent has been previously paid by him, unless it is
proved that the excess is due to the addition to his
tenancy of and which, having previously belonged
to the tenancy, was lost by diluvion or otherwise
without any reduction of the rent bemg made ; and

(b}  Dbe entitled to an abatement of rent in respect of any
deficiency proved to exist in the area of his tenancy
as compared with the area for which rent has been
previously paid by him, unless it 1s proved that the

- deficiency 1s due to the loss of land which was added
to the area of the tenancy by ailuvion or otherwise,
and that an addition has not been made to the reat
in respect of the addition to the area.

{2) In determining the area for which rent has been previously
paid, the Court shall have regard to the followmg among other matters,
namely :(— _ : .
() the on'gin and.cqnditi‘ons of the tenants’ accupancy

for instance whether the rent was a rent in gross for

the entire tenancy ; .

(b)) whether the tenant has been allowed to hold
additional land in consideration of an addition to
his total rent or otherwise with the knowledge and
consent of the landlord ; and

{¢) the length of time during which there has been no
dispute as to rent or arga.

(3). . In adding to or abating rent under this section, the Court
shall add to or abate the rent to such an amount as it deems to be fair
and equitable, and shall spec1fy in its decree the date on and from

which the addition or abatement is to take effect..

{4) ‘Anaddition to or abatement of rent under this section shall

‘not be deemed an enhancement or rcducuou of rent within the meaning

of this Act.
Remws:on

29 Notwithstanding anything in the foregoing sections of thls -
Chapter, if it appears to a Court making a decree for an arrear of rent
that the area of a tenancy has been so diminished by diluvion or
otherwise, or that the produce thereof has been so diminished by
drought, hail deposit of sand or other like calamity, that the full amount
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of rent payable by the tenant cannot be equitably decreed, the Court
may, with the previous sanction of the Collector, allow such remission
from the rent payable by the tenant as may appear 10 it to be just.

30. !{(!) Whenever the payment of the whole or any part of the
land revenue payable in respect of any land is remitted or suspended,
a Revenue-officer may, if the rent be payable in cash or be rent payable
in kind of which the amount is fixed, by order, remit or suspend, as
the case may be, the payment of the rent of that land to an amount
which may bear the same proportion to the whole of the rent payable
in respect of the land as the land-revenue of which payment has been
remitted or suspended bears to the whole of the land-revenue payable
in respect of the land :

Provided that m the case of an occupancy-tenant, whose rent 18
of the nature hereinbefore in this sub-section described, the remission
or suspension of the land-revenue payable in respect of the land shall,
in the absence of a written order by a Revenue-officer to the contrary
carTy with it a proportionate remission or suspension, as the case may
be, of lus rent.

When the payment of the rent of any kind has been suspended

under this clause it shall remain under suspension until the Coﬂector '

orders the revenue of that land to be realized. ]

{2) An-order passed under sub—sect1on (1 ). Sﬁall not be liable
to be contested by suit in any Court.

(3) A suit shall not lie for the recoveqr of any rent of which
the payment has been rem:tted or during the period of suSpensmn of
any rent of which the payment has been suspended

(4)  Where the payment of rent has been Suspended, the penod
_ during which the suspension has continued shall be excludéd in the
computation of the period of limitation prescrﬂ)ed for a smt for the
recovery of the rent.

f(5) If the landlord collccts from a tenant any rent of which
the payment has been remmtted, or is under suspension, the Revenue-
officer may recover fron the landlord the amount or value of the rent

1. Substituted for the old Sub-section by Punjab Act 1 of 1906, section 3.
2. Substituted for the old Sab-section by Punjab Act 1 of 1906, section 4.
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so collected, and may also recover by way of penalty a further sum
not exceeding such amount or value, and may cause to be refunded to
the tenant the amount or value of the rent so collected from him.]

(6) The provisions of this section relating to the remission
and suspension of the payment of rent may be applied, so far as they
can be made applicable, to land of which the land-revenue has been
released, compounded for or redeemed in any case in which, if the
land-revenue m respect of the land had not been released, compounded
for or redeemed, the whole or any part of it might, in the opinion of
the Revenue-officer, be remitted or suspended under the rules for the
time being in force regulating the remission and suspension of land-
revenue. '

'[{7) Any sum of which the recovery is recorded under sub-
section (5) on account of rent or penalty may be covered by the
Collector as if it were an arrear of land-revenue. ]

Deposits.
31. Ineither of the following cases, namely :—

(/) whenalandlordrefuses to receive, or grant areceipt
- for, any rent payable in money when tendered to
" him'by a tenant; :

(b} whenatenantisin doubt as 1o the person entitled to
receive rent payable in money, -

the tenant may apply.to a Revenue-officer for leave to deposit the rent
in his office, and the Revenue-officer shall receive the deposit if, after
examuning the applicant, he is satisfied that there is sufficient ground
for the application and if the applicant pays the fee, if any, chargeable
for the issue of the notice next hereinafter referred to. ‘

32. (1) When a deposit has been so received it shall be deemed
to be a payment made’ by the tenant to his landlord in respect of rent
due. ‘ SR

(2) The Revenue-officer receiving the deposit shall give notice
of the receipt thereof to every person who he has reason to believe
claims or is entitled to the deposit, and may pay the amount thereof to
any person appearing to him to be entitled thereto, or may, if he thinks
fit, retain the deposit pending the decision of a competent Court as to

1. Added by Punjab Act 1 of 1906, section 5.
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the pcrson so entitled.

(3) No suit or other proceeding shall be mnstituted agamst the
Y{Government), or against any officer of the '[Government] in respect
of anything done by a Revenue-officer under this section, but nothing
in this sub-section shall prevent any person entitled to receive the
amount of any such deposit from recovering it from a person to whom
it has been paid by a Revenue-officer.

Recovery of rent front. at!ached Produce.

33. (1) If an order is made by any Court for the attachment of
- the produce of a tenancy or of any part of a tenancy, the landlord may
apply to the Revenue officer by whom the attachment is to be or has
been made to sell the produce and pay to him:out of the proceeds of
the sale thereof the amount or value of—

fa} any rent which has fallen due to him in respect of
- the tenancy within the year inmmediately preceding
- the application,-and

(b)  therent which will be falling due after the harvesting
of the produce-and is chargeable against it .

{2) The Revenue-officer shall give the person at whose
instance the attachment was made an opportunity of showing cause
why the application of the landlord should not be granted, and, if he
finds the landiord’s claim to the whole or any part of the rent to be
proved he shall cause the produce or such portion thereof as he may
deem necessary to be sold, and shall apply the proceeds of the sale in
the first mstance to satisfy the claim.

(3) The finding of the Revenue-officer under sub-section (2)
shall have the force of a decree in a suit between the landiord and the
tenant.

. Leases for Period exceeding term of Assessment of
Land-revenue.

34, (1} Where a lease has been granted, or an agreement has
been entered into, by a landowner in respect of any land assessed to
" land-revenue fixing for 2 pertod exceeding the term for which the
land-revenue has_been . assesscd the rent or other sum payabie in

I. Substituted for the word * ‘Pravinctal™ by the Adaptatien of Laws Order, 1950,

Recovery of rent
fromn attached
prodoce.

Trcatment of
leascs for period
exceeding or
cqual to terms of
asscssment of
land-revenue.



Relinquishment
by tenaat for a
fixed term.

50 TENANCY {1887 : Act 16

respect of the land under the lease or agreement, and that term has
expired, the lease or agreement shall be voidable—

(a}  at the option of the landowner if the land revenue
of the land has been enhanced and the person to
whom the lease has been granted or with whom the
agreement has been entered into refuses to pay such
rent or other sum as a Revenue Court, on the suit of

the land-owaer, determines to be fair and equitable
.[****‘****]and

where the relation of landlord and tenant exists between the grantor
and grantee of the lease or between the persons who entered into the
agreement ——

(b}  at the option of the tenant if the land-revenue. of the
land has been reduced and the landlord refuses to
accept such rent as a Revenue Court, on the suit of

- the tenant, deterrnines to be fair and equitable [* *
¥k k2 kK K K] ’

(2) Anyagreement relative to the occupation, rent, profits or
produce of any land which has been entered into for the term of the
currency of an assessment shall, unless a contrary intention clearly
appears in the agreement or the agreement is terminated by consent of
parties or course of law, continue in force until a revised assessment
take effect. ' ' : '

CHAPTER IV
RELMNQUISHMENT, ABANDONMENT AND EJECTMENT.
Relinquishment.

35. A tenant hblding for a fixed term under a contract or a
decree or order of competent authority may relinquishment his tenancy
without notice at the end of that term.

1. The words “‘or a Revenue officer under the provisions of section 27-A has
determined to be proper™ (inscried by section 7 of Punjab Act 1T of 1925)
. omitted by the India (Adaptation of Existing Indian Laws) Order, 1947, section
ay. S . o
2. Sub-clanse (2) of section 38 (inscrted by Punjab Act 11 of 1925), was omitted
by the India (Adaptation of Existing Laws) Order, 1947, section 4(i).



1887 : Act 16] TENANCY 51

36. (1) any other tenant may relinquish his tenancy by giving
verbally or in writing to his landlord, or to his, landlord’s agent, on or
before the fifteenth day of January ip any year, notice of his intention
to relinquish the tenancy at the end of the agricultural year then current.

(2) The tepant may, instead of, or in addition to, giving the
notice in the manner mentioned n sub-section (7), apply to a Revenue-
officer on or before the date aforesaid to cause the notice to be served
cn the landlord, and the Revenue-officer on receiving the cost of service
from the tenant, shall cause the notice to be served as soon as may be.

(3)  Ifthe tenant does not give notice in the manner prescribed
in this section, he shall be liable to pay the rent of his tenancy for any
part of the ensuing agricultural year during which the tenancy is not
let by the landlord to some other person or is not cultwated by the
landlord himself.

.-37‘ A tenant cannot, without the consent of his landlord,
relinquish a part only of his tenancy.

Abandonment.

38. () Ifa tenént havihg a ﬁght of occupancy fails for more
than one year without sufficient cause to, cultivate his tenancy, either
by himself or some other person, and to arrange for payment of the
rent thereof as it falls due; the nght of occupancy shall be extinguished
from the end of that year. : -

1(2) & ook ko ok ok
Ejectment.
: LIABILFTY 10 EIJECTMENT.

39. (1)-A'tenant having a-tight of occupancy shall be liable to be
ejected from his tenancy on any of the following grounds, namely :—

(n) thathé has vsed the land comprised in the tenancy
"in'a manner which renders it unfit for the purposes
for which he held it ;

I. Sub-clause (2} of section 38 (inserted by Punjab Act 11 of 1925), was omitted
- by the India (Adaptation of Existing Laws) Order, 1947, section 4 (i).
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(b)  where rent is payable in kind, that he has without
sufficiant cause failed to cultivate that land in the
manner or to the extent customary in the locality in
which the land is situate;

fc) when adecree for an arrear of rent in rcsf)éct of his

tenancy has been passed against him and remains

unsatisfied.
1(2)******'***_

o

40. A tenant not having aright of occupancy but helding for a
fixed term under a contract or a decree or order of cormipétent authority,
shall be liable to be ejected from his tenancy at the expiration of that
term, and, on any of the following grounds, before the expiration
thereof, namely :— ' o

(@) that he has used the land comprised in the tenancy
in a manner which renders it unfit for the purposes
for which he held it;

(b} where rent is payable in kind, that he has without
sufficient cause failed to cultivate that land in the
manner or to the extent customary in the locality in
which the Jand 1s situate ;

- : e
(c) on any ground which-wauld justify ejectment under
the contract, decree.or order.
 "741. Atenant who has not a right of decipancy, and docs not
hold for a fixed term under a contract or a decree or order of competent
authority, may be ejected at the end of any agricultural year.

PROCEDURE OF BIECTMENT.

42. A tenant shall not be ejected otherwise than in execution
of a decree for ejectment, except in the following cases, namely -—

(@) when a decree for an arrear of reat in respect of his
tenancy has been passed against him and remains
unsatisfied ; . .

(h) when the tenant has not a right of occupancy and

1. Omitted by the lndia (Adaptation of Existing Laws) Order, 1947, section 4(1).
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does not hold for a fixed term under a contract or a
decree or order of competent authonty.

43. In any such case as is mentioned in clause (g) or clause
(b) of the last foregoing section the landlord may apply to a Revenue-
officer for the ejectment of the tenant in the case mentioned in the
former clause or for the service on the tenant of a notice of gjectment
in the case mentioned in the latter clause.

. 44, (1} On receiving the application in any such case as is
mentioned in clause (a) of section 42, the Revenue-officer shall, after
such inquiry with respect to the existence of the arrear as he deems
. mecessary, cause a notice to be served on the tenant stating the date of
the decree and the amount due thereunder. and mfomnng him that if

he does not pay that amount to the Revenue-officer within fifteen

days from receipt of the notice he will be gjected from the land.

(2) If the amount is not so paid the Revenue-officer shall,
subject to the provisions of this Act with respect to the payment of
compensation, order the ejectment of the tenant unless good cause is
shown to the contrary. '

44. (1) On receiving the application of the landlord in any such
case as is mentioned in clause (b) of section 42, the Revenue-officer
shall, if the application is in order and not open to objection on the
face of it; cause a notice of ejectment to be served on the tenant.

(2) A notice under sub-section (1) shall not be served after the
fifteenth day of November in any '[agricultural] year.

(3) The notice shall specify the name of the landlord on whose
application it is issued and describe the Iand to which it relates, and
shall inform the tenant that he must vacate the land before the first
day of May next following, or that, if he intends to contest his liability
to ejectment, he must institute a suit for that purpose in a Revenue
Court within two months from the date of thc service of the notice.

(4) The notice shall also inform the tenant that if he does not
mmtend to contest his liability to be ejected and he has dny claim for
_compensation on ejectment, he should within two months from the
date of the service of the notice prefer his claim 1o the Revenue-

1. Inserted by the Amending Act, 1891 (12 of 1891).
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officer having authority under the next following sub-section to order
his ejectment in the circumstances described in that sub-section.

(5} If within to months from the date of the service of the notice
the tenant does not institute a suit-to contest his liability ta be ejected
a Revenue-officer, on the application of the landlord shall, subject to -
the provisions of this Act with respect to the payment of compensatlon
order the gjectment of the tenant : '

Provided that the Revenue-officer shall not make the order until
he is satisfied that the notice was duly served on the tenant.

(oj If w1thm those two months the tepant institutes a suit to
contest his ]labl]lty to. be gjected and fails in the suit, the Court by
which the suit is. dclermmed shall by its decree direct the ejectment ot'f'
the tenant. : -

46. The Financial Commissioner may make rules prcscnhipg;

" {a} the form and Ian@age of applicgtions and notices
) under the two last foregoing sections; and .

() the manner in which those applicatiohs and notices
are to be signed and attested.

GENERAL PROVISIONS RESPECTING EJECNFNT

47. A decree or order for the ejectment of a tenant shall not
be executed at any other time than between the first day of May and
the fifteen day of June (both days mcluswc) unless the Court making
the decree or, where the order is made under sectlon 44 the officer
making the order, otherwise directs. R

48. (1) If in a suit for the ejectmenl of a tenant on either of the ..
grounds mentioned in clauses (a) and (5) of section 39 or of section
40, it appears to the Court that the injury caused by the act or omission
on which the suit is based is capable or being remedied, or that an
award of compensation will be sufficient satisfaction to the landlord
therefor, the Court may, instead of making a decree for the ejectment
of the tenant, order him to remedy the injury within a period to be
fixed in the order, or order him to pay into Court, within such a pcrmd v
such compensation as the Court thinks fit.
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{2) The Court may from time to time, for special reason,
extend a pertod fixed by it under sub-section (7).

(3)  If within the period, or extended period, as the case may
be, fixed by the Court under this section, the injury is remedied or the
compensation is paid, a decree for the ejectment of the tenant shall
not be made.

49. (1} Where at the time of the proposed ¢jectment of a tenant
from any land his uncut or ungathered crops are standing on any part
thereof, he shall not be ejected from that part until the crops have
ripened and he has been allowed a reasonable time to barvest them.

(2) The Court or Revenue-officer decreeing or ordering the
gjectment of the tepant may, on the application of the landlord,
determine any dispute arising in consequence of the provisions of
sub-sectton (7) between the landlord and tenant or between the landlord
and any person entitled to harvest the crops of the tenant, and may in
its or his discretion— ‘

{a) direct that the tenant pay for the longer occupation
of the land secured to him under sub-section (7) such
rent as may be fair and egitable, or

" (b)) determine the value of the tenant’s uncut and
: ungathered crops, and, on payment thereof by the
landlord to the Court or Revenue-officer, forthwith

gject the tenant.

(3) When a tenant for whose ejectment proceedings have been
taken has conformably with local usage prepared for sowing any land
comprised In his tenancy but has not sown or planted crops on that
land, he shall be entitled to receive from the landiord before ejectment
a fair equivalent in money for the labour and capital expended by him
1n so preparing the land, and the Court or Revenue-officer before
which or whom the proceedings are pending shall, on the application
of the tenant, determine the sum payable to the tenant under this sub-
section and stay his ejectment until that surn has been paid to him.

- RELIEF FOR WRONGFUL. DISPOSSESSION.
50. ‘In eithier of the following cases, namely—
.. (a) ifatenant has been dispossessed withont his consent
4. of his tenancy or any part thereof otherwise than in
execution of a decree or than in pursuance of an

Rights of gjected
tenants in respoct
of crops and land
prepared for
sowing,

Relief for
wrongfil

dispossession ar
gjectment.



56 TENANCY [1887 : Act 16

order under section 44 or section 45,

(h)  if atenant who, not having instituted a suit
under section 45, has been ejected from his
tenancy or any part thereof in pursuance of
an order under that section denies his
liability to be ejected,

the tenant may within one year from the date of his
dispossession or ejectment, institute a suit for recovery of
possession or occupancy ar for compensation, or for both.

Bar to civil suits. '[50-A. No person whose ejectment has been ordered
by 2 Revenue Court under section 45, sub-section (6), or
whose suit has dismissed under section 50, may institute a
suit m a civil court to contest his liability 10 ejectment, or to
recover possession or occupancy rights, or.to recover
compensation. ]

Bar of relief by 51. Possession of a tenancy or of any land comprised Act 1
;“‘)‘x“ﬂ?"fsl";;lgﬂ in a tenancy shall not be recoverable under section 9 of the of 1877
rActlo : Spcmﬁc Relief Act, 18772, by a tenant dispossessed thereof

Power to vary dates prescribed by this Chapter.

Power for 52. (1) The *[State] Government may, for alt or any of
ésme] the territories under its administration, by notification, fix
ﬁ:‘;ﬁg:;t ° for the purposes of sections 36, 45 and 47 or of any of those
certainporposcs.  Stctions, any other dates instead of those specified therein.

(2) A notification under this section shall not take effect
till after the expiration of six months from the date of the
publication thereof.

CHAPTER V.,
AlTENATION OF, AND SUCCESSION TC, RIGHT oF OccuUPANCY
Alienation.
5[52_A‘* *k ¥ ¥ *#_

Tnserted by Punjab Act 5 of 1929, section 2.

See now the Specific Relief Act, 1963 (47 of 1963).

Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
Substituted for the word *Provincial” by virtue of change madc in the section
by the Adaptation of Laws Order, 1950.

5. Section 52- A [added by the Punjab Tenancy (Amendment) Act, 1925 (11 of
1925}, section 10], omitted by the India (Adaptalwu of Existing Laws) Order,
1947, section 4 (1)

b~
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53. (1) A tenant having a right of occupancy under section 5
may transfer that right by sale, gift or mortgage, subjection to the
conditions mentioned in this section.

(2} If he intends to transfer the right by sale, gift, mortgage
by conditional sale or usufructuary mortgage, he shall cause notice
of his intention to be served on his landlord through a Revenue-
officer and shall defer proceeding with the transfer for a period of
one month from the date on which the notice is served.

' (3)  Within that period of one month the landlord may claim
to purchase the right at such value as a Revenue-officer may, on
application made to him in this behalf, fix.

-~
(4) When the application to the Revenue-officer is to fix the
value of a right of occupancy which is already mortgaged, he shall fix
the value of the rights-as if it were not mortgaged.

(5) The landlord shall be deemed to have purchased the right
1f he pays the value to the Revenue-ofﬁcer within such time as that
officer appoints.

(6) On the value being so paid, the right of occupancy shall
be extinct, and the Revenue-officer shall, on the application of the
landlord, put the landiord in possession of the tenancy.

(7) If the right of the occupancy was already mortgaged the
tenancy shall pass to the landlord unencumbered by the mortgage but
the mortgage—debt shall be a charge on the purchase-money.

8 If there is no such charge as aforesaid the Revenue-ofﬁcer
shall, subject to any directions which he may receive from any Court,
pay the purchase-money to the tenant.

(9) Ifthere is such a charge the Revenue-officer shall, subject
as aforesaid either apply m discharge of the mortgage-debt so much
of the purchase-money a5 is required for that purpose and pay the
balance, if any, to the tenant, or retain the purchase-money pending

- the decision of a Civil Court as to the person or persons entitled thereto.

(10} Where there are several landlords of a tenancy, any one of
them may be deemed to be the landlord for the purposes of th]S
section.

Private wansfer
of right of
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(11) No suit or other proceeding shall be instituted against the
'[Government], or against any officer of the '[Government], in respect
of anything done by a Revenue-officer under the two last foregoing
sub-sections, but nothing in this sub-section shall prevent any person
entitled to receive the whole or any part of the purchase-money from
recovering it from a person to whom it has been paid by a Revenue-
officer.

54, Where a mortgagee of a right of occupancy under section

5 proposes to foreclose his mortgage, or otherwise enforce his lien

on the land subject to the right, the provisions of the last foregoing

section shall, so far as they can be made applicable, apply as if the
mortgagee were the tenant.

55. (1) A tight of occupancy under section 5 may be sold in
execution of a decree or order of 2 Court.

(2} . But notice of an intended sale of any such right shall be
given by the Court to the landlord, and, if at any time before the close
of the day on which the sale takes place the landlord pays to the
Court or to the officer conducting the sale a deposit of twenty-five
per centum on the highest bid made at the sale, he shall be declared to
be the purchaser instead of thé person who made that bid.

56. Arght of occupancy under any other section than section
5 shall niot be attached or sold in execution of a decree or order of
many Court or, without the previous consent in writing ofthe landlord,
be transferred by private contract.

57. Whena right of occupancy has been transferred by sale,
gift or usufructuary mertgage to a person other than the landlord, that
person shall, in respect of the land in which the right subsists, have
the same rights and be subject to the same liabilities as the tenant to
whom before the transfer the right had belonged and was subject to.

58. (1) Atenant having a right of occupancy in land may, subject
to the provisions of this Act and to the conditions -of any written
contract between him and his landlord, sublet the land or any part
thereof for any term not exceeding seven years. C

1. Substltuted for the word * Crown by the Adaptation of Laws Order,
1950.~



1887 : Act 16] TENANCY 59

(2) A person to whom land is sublet by a tenant having a
right of occupancy therein shall, in respect of that land, and so far as
regards the landlord be jointly with the tenant, subject to all the
liabilities of the tenant under this Act.

[58-A. (1) Any tenant with a right of occupancy may, with the
cansent of his landlord, transfer his land to all the members of a Co-
operative Society for the Consolidation of Holdings of which both he
and his landiord are members and obtain from them any other land in
exchange.

(2) Notwithstanding any thing contained in this Act or any other
enactment in force, any land obtained in exchange in pursuance of
the provisions of sub-section (1) shall be deemed to be subject to the
same 1ight of occupancy as the land given for it in exchange. ]

Succession.

59. (1) When a tenant having a nght of ocbupancy in any land
dies, the right shall devolve-—

(a} on his male lineal descendants, if any, in the male -

Iime of descent, and

(6) failing such descendants, on his widow, if any, until
she dies or remarries or abandons the land or is under
the provisions of this Act ejected therefrom, and.:

I(c) faling such descendants and widow, on his widowed
mother, if any, until she dies or remarries or
abandons the land or is under the provisions of this
Act gjected therefrom ]

*[(d) failing such descendants and widow, or widowed
mother or, if the deceased tenant left a widow or
widowed mother, then when her interest terminates
under clause (b) or (¢) of this sub-section, on his
male collateral relatives in the male line of descent
from the common ancestor of the deceased tenant
and those relatives. ]

1. Added by Punjab Act 2 of 1927, section 2 (This amendment was madc cffective
from the Ist day of April, 1920).

2. Substituted for the old clause by Panjab Act 9 of 1939, section 2(1)

3. Imserted by ibid, section 2(ii).
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Provided, with respect to clause '(d)} of this sub-section, that
the common ancestor occupied the land.

*[Explanation.— For the purpose of clause’(d}, land obtained
in exchange by the deceased tenant or any of his:
~ predecessors-in-interest mn pursuance of the provisions of
sub-section (7} of section 58-A shall be deemed to have
been occupied by the common ancestor if the land given
for it in exchange was occupied by him.] '

(2) As among descendants and collateral relatives claiming
under sub-section (7} the right shall, subject to the provisions of that
sub-section, devolve as if it ‘were land left by the deceased in the
village in which the land subject to the tight is situate.

(3) When the widow of a deceased tenant succeeds to a right
of occupancy, she shall not transfer the right by sale, gift or mortgage
or by sub-leage for a term exceeding one year.

(4) If the deceased tenant has left no such persons as are
mentioned in sub-section () on whom, his right of occupancy may
devolve under that sub-section, the right shall be extingnished.

Irregular Transfers.

60. Any transfer made of a right of occupancy 1n contravention
of the foregoing provisions of this Chapter shall be voidable at the
instance of the landlord. :

CHAPTER VL
IMPROVEMENTS AND COMPENSATION.
Improvements by Landlords.

61. (1) Without the previous permussion of the Collector, a
landlord shall not make an improvement on the tenancy of a tenant
having a right of occupancy.

(2) If a landlord desires to make such an improvement, he

1. Substituted for the Jetter “'c” in brackets by Punjab Act 9 0£'1939, section 2(iii)
Added by Punjab Act 2 0f 1927, section 3. (This amendment was made effective
from the Is! day of Apri, 1520).

3. Substituted for the letter “¢c” in brackcis by Punjab Act 2 of 1939, section 2(iv).
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may-apply to the Collector for permission to make it, and the Collector

shall, before making an order on the application; hear the objection,
if any, of the tenant. :

(3) ' In making an order on an application under sub-section

{2) the Collector shall be guided by such rules, if any, as the [State]
Government may, * * * * > % * % * make in this behalf.

.. 62. (1) When a landlord has, with the permission méntioned in
the last foregoing section, made an fmprovewient on the tenancy of a
tenant having a right of occupancy he may appiy to the Collector for
an enhancement of the rent of the tenant.

_ (2) If the tenant is a tepant to whom section 20 applies, the
Collector shall enhance his rent to the share or rates, or with reference
to the rent in gross, as the case may be, paid by tenants, having a

similar right of occupancy, for land of a similar description and with
similar advantages.

(3) Ifthe tenant is a tenant to whom section 22 applies, the
Collector shall enhance his rent to such amount as th:q_tenant would
be liable to pay under that section if the land-revenue werc re-assesscd.

(4) When the improvement ceases to exist, the Collector may,
on the application of the tenant, reduce the tepants’s rent,—

(a) in the-case of a tenant to whom sub-section (2
applies, to the share or rates, or with reference to
the rent in gross, as the case may be, paid by tenants,
having a similar right of occupancy for land of a
similar description and with similar advantages
and :

(b) in the case of a tenant to whom sub-section (3)
applies, to such an amount as the tenant would be
liable to pay if the land-revenue were re-assessed.

{5) Sections 25 and 26 shall be construed as applying to an
application under this section, and a suit shall not lie m any Court for

any purpose for which an application might be made under this
section.

1. Substituted for the word “Provincial” by tlie Adaptation of Laws Order, 1950.
2. The words “with the previous sanction of the Governor-Gengral in Council”
were Tepealed by the Decentralization Act, 1914, {4 of 1914).
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Improvements by Tenants.

. 63. A tenant having a right of occupancy is entitled to-make
improvements on his tenancy.

64. (1) A tenant not having a right of occupancy may make
improvements an his tenancy with the assent of hus landlord.

(2) If at any time the question arises whether or not the
landlord assented to the making of.an improvement by a tenant not
having a nght of occupancy, the assent may be inferred from
circumstances. .

65. Improvements made by a tenaat before the
commencement of this Act shall be deemed to have been made n
accordance with this Act, unless in the case of a ‘enant not having a
right of occupancy it is shown that the improvement was made in
contravention of a written agreement between bim and his landlord.

66. A tenant ejected in execution of a decree, or in pursuance
of a notice of ejectment, shall not be entitled to compensation for any
improvement begun by him after the instituti>n of the suit or service
of the niotice, whii:h resulted in his ejcctmelzt '

67. Ifalandiord tenders to atenan’ alease of his tenancy for
atern of mot less than twenty years from the date of the tender at the

-rent then paid by the tenant, or at such other rent as may be agreed

on, the tender, if accepted by the tenant, shall bar any claim by him to
compensation in respect of improvements previously made on the
tenancy. '

68. Subject to the foregoing provisions of this Chapter, a
tenant who has made an improvement on his tenancy in accordance
with this Act shall not be ejected, and the rent payable by him shall
nat De enhanced, until he has received compensation for the
improvement.

Compensation for Disturbance of Clearing Tenants.

69. (1) A tenant who has cleared and brought under cultivation
waste-land in which he has not a right of occupancy shall if ejected
frarn that land, be entitled to receive from the landlord as compensation
for disturbance, in addition to any compensation for improvements a
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sum to be determined by a Rcvcnue Court or Revenue-officer in
accordance with the merits of the case, but not exceeding five years'

rent of the land :

Provided that a tenant who is a joint owner of land to which
this section applies shall not be entitled to compensation for
dxsturbancc on ejectment from the land or any part thereof,

(2) 1f rent has been paid for the land by division or
appraisement of the produce or by rates fixed with reference to the
nature of the crops grown, or if no rent, or no rent other than the land-
revenue of the Jand and the rates and cesses chargeable thereon, bas
been paid therefore, the compensation may be computed as if double
the amount of the land-revenue ofthe land were the annual rent thereof :

'[Provided that in any estate of which the assessment has been
confirmed on or after the twenty-second day of February, 1929, the
compensation may be computed as if four times the amount of the
land-revenue of the land were the annual rent thereof]

Procedure in determining Compensation.

70. (1) In every suit by a tenaneni to contest his liability to
ejectment or by a landlord to gject a tepant or to enhance his rent, the
Court shall direct the tenant to file a statement of his claim, if any, to
compensation for improvements or for disturbance and of the grounds
thereof.

(2) If the Court decrees the ejectment of the tenant or the
enhancement of his rent it shall determine the amount of compensation,
if any, due to the tenant and shall stay execution of the decree until
the landlord pays into Court that amount less any arrears of rent or
costs proved to the satisfaction of the Court to be due to him from the
tenant.

71. In either of the following cases, namely :—

(a) when a notice has been served on a tenant under

section 44,

1. Added by Punjab Act 4 of 1933, section 2.
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. (b) when a notice of gjectment has been served on a
tenant under section 45 and the tenant has not
stituted a suit to contest his liability to be ejecied,

the tenant may apply to the Revenue-officer having authority to order
his ejéctment under section 44 or section 45 as the case may be, to
determine the amount of compensation due to him for improvements
or for disturbance or for both and the Revenue-officer shali determine
the amount, if any, accordingly and stay the ejectment of the tenant
"until the Tandlord pays to the Revenue-officer the amount so determined
less any arrears of rent or costs proved to the satlsfacfton of the
Revenue- ofﬁcer to be due to the landlord from the tenant

Matters lo be .72, ]n estimating the compensation to be awarded under this

regarded in Chapter to a tenant for an improvement, the Court or Revenue-officer
assessment of shall have regard to— :
compensation for
improvements. - . (a)  the amount by wluch the value or the produce of the
tenancy, or the value of that produce is increased hy
the improvement
" (8) the condition of the improvement and the probable
duration of its effects ;
~(c) ‘the labour and capital required for the making of
such an mrprovement
(d) any reduction or remission of rent or other
advantage allowed to the tepant by the landlord in
consideration of the improvement ; and
(e)  inthe case of areclamation, or of the conversion of
unirrigated into irigated land, and length of time
during which the tenant has had the benefit of the
improvement.
Form of " 73.(7) The compensation shail be made by payment in money,
compensation.

unless the parties agree that it be made in whole or in part by the
grant of a beneficial lease of land or in some other way.

(2} If the parties so agree, the Court or Revenue-officer shall
make an order accordingly.
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Relief in case of ejectment before the Determination of
Compensation.

74. (1) If from any cause the amount of compensation
payable to a tepant—

(@) under this Chapter for improvements or
disturbance, or '

(b} under section 49 for the value of the uncut
or ungathered crops or the preparation of
and for sowing,

has not been determined before the tenant is ejected, the
gjectment shall not be invalidated by reason of the omission,
but the Court or Revenue-officer which decreed or who ordered
the ejechment may, on application made by the tenant within
one year from the date of the ejectment, correct the omission
by making in favour of the tenant an order for the payment to
him by the landlord of sach compensation as the Court or
officer may determine the tenant to be entitled to.

(2) An order made under sub-section (1} may be
execuated in the same manner as a decree for money may be
executed by a Revenue Court.

CHAPTER VII.
JuURrisDICTION AND PROCEDURE.
Jurisdiciion.

75. (1) There shall be the same classes of Revenue-
officers under this Act, as under the Punjab Land-Revenue

r —- | P Fg, . %
Act, 1887, and in the ahsence of anv order of the '[Siaty]

Government to the contrary, a Revenue-officer of anv glass

| 3 P

Revemue-officer of the same class having juisdiction
within the same local limits uader this Act.

: sriwriorlanteaey seetbhio mene bo o ¥ 3l te R Y T
ving jurisdiction within: any local hiinis under ihat Aci shaii
H

(2} The expressions “Collecior” and “Fnancial
Cormmissioner” have the same meaning in this Act as in the
Punjab Land-revenue Act, 1887.

1. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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76. (1} The following applications and proceedings shall be
disposed of by Revenue-officers as such, and no Court shall take
cognizance of any dispute or matter with respect to which any such
application or proceeding might be made or had :

-

{a)

(aq)
)

{c)

(d)

©

'-E?,

F4 S
{ry

First GrROUR.

proceedings under section 27 for the adjustiveit of
rents expressed in terms of the land-revenue ;

kR kR klkkkkokkF

proceedings relating to the remission and suspension
of rent under section 30

applications under section 43 for the ejectment of a
tenant against whom a decree for an arrear of rent
in respect of his tenancy has been passed and
remains unsatisfied ;

applications under section 45, sub-section (5), for
the ejectment of a tenant on whom a notice of
ejectment has been served and who has not instituted
a suit to contest his liability to be ejected but has
claimed compensation under section 71 ;

applications under section 53 or section 54 for the
fixing of the value of a right of occupancy ;

appiications umder section 53 or seciion 54 by
landlords for possession _of land, the right of
occupancy in which has become extinct ;

Drccecdlnnﬂ nnzin r“lm.nu... ‘f!' w'lfh """'1 oot b fl"f"

award of compensalmn for 1mnr0vcmr:nfc or

[Py p—
uhu.u oance

SECOND Gronm,

respeit to e
division or appraisement of produce ;

o L . [ Ll
auuuuauuua Unaci ‘nl;l..([tlll ] : wuu

1. Clause {as) inscrted by section 11 of Punjah Act 11 of 1925 has been omitted
by the India (Adaptation of existing Indizn Laws) Order, 1947, section 4 (1).
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(i)  applications under section 45, sub-section (5}, for
the e¢jectment of a tenant on whom a notice of
ejectment has been served and who has not mstituted
a suit to contest his liability to be gjected and has
not claimed compensation under section 71 |

{j)  applications for the determination—

(i)  under section 49 of the rent payable for iand
occupied by crops uncut or ungathered at the
time of an order being made for the jectment
of atenant, or

, (ii)  under section 45 or section 74 of the value of
such crops or of the sum payableto the tenant
for labour and capital expended by him in
preparing land for sowing.

TarD Groue,

(k)  applications under section 31 b_v tenants to deposit
rent ;

()  applications under section 36 for service of notice
of relinquishment ;

(m) applications under section 43 for service of notice
of ejectment ;

{n) applications under section 53 or section 54 for
service of notice of intended trangfer or of intended
foreclosure or other enforcement of lien.

(2) Except as otherwise prowded by any rule made by the

e ﬁ‘ ‘ll l And I\Hn" ﬂ l‘h ﬂ I‘ﬂ“ﬂlf
MWansdr LG un.L.- Sinsianrd  BPL badld ASedaiealay

i)
fa)} a

proceedings mcntlc-ncd In § b Section (I} ;

(5} an Assistant Collector of the second grade, not being
a Naib-Tahsildar, may dispose of any of the
applications mentioned in the second and third
group of that sub-section ; and
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() a Naib-Tahsildar when invested with the
powers of an Assistant Collector of the
second grade, may dispose of any of the
applications mentioned in the third group
of that sub-section.

Revenue Courts 77. (1) When a Revenue-officer is cxercising jurisdiction
and suits with respect to any such sudl as is deseribed in sub-section (35,
clogmz“blc by or with respect to an appeal or other proceeding arising out of

any such suit, he shall be called a Revenue Court.

(2) There shall be the same classes of Revenue Courts
as of Revenue-officers under this Act, and, in the absence of
any order of the '[State] Government to the contrary, a
Revenue-officer of any class having jurisdiction within any
local limits under this Act shall be a Revenue Court of the
same class having jurisdiction within the same local lirmts.

(3} The following suits shall be instituted in, and heard
and determined, by Revenue Courts, and no other Court shall
take cognizance of any dispute or matter with respect to which
any such suit might be mstituted :—
Pocedurc where Provided that—-
APt (1) where in a suit cognizable by and instituted
Court. _ in a Civil Court it becomes necessary to
decide any matter which can under this sub-
section be heard and determined only by a
Revenue Court the Civil Couri shiaji endorse
- upon the plaint the nature of the matter for f 9“;;3
decision and the particulars required by *
Order V11, rule 10, Civil Procedure Code’,

LT

and roinmm the plaint for presentason Lo the

{oliector;

(2) ontheplaint beins precented to the Collector
the Collector shall proceed to hear and
determine the suit where the value thereof

1. Substitgied for the ward “Provincial” by tbe Adaptation of Laws Order, 1350

Added bry the Punjab Tenancy (Amendinent) Act, 912 (Punjab Act 3 of 1912),
section 2. '

3. Unrcpealed Central Acts, Volume V.
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exceeds Rs. 1,000 or the matter involved
is ofthe nature mentioned in section 77 (3),
First Group, of the Punjab Tenancy Act,
1887, and in other cases may send the suit
to an Assistant Collector of the first grade
for decision.]

TIRST GROUP

suits between landlord and tenant for
enhancement or reduction of rent under

. section 24 ;

suits between landlord and tenant for
addition to or abatement of rent under
section 28 or for commutation of rent ;

suits under section 34 for the determination
of rent or other sum on the expiration of
the term of an assessment of land-revenue
'[and suits relating to the rent to be paid
under a mortgage made in accordance with
formi (¢} as prescribed by section 6 of the
*Punjab Aliepation of Land Act, 1900] ;

Seconp GrouP

suits by a tenant to establish a claim to 2

right of occupancy, or by alandlord to prove
that a tenant has not such a right ;

suits by a landiord {0 ejeci a tenant ;

suits by a tepant under section 45 io contest
liability io ejeciment when notice of
ejectment has been served ;

swis by a tenani under secuon 53U for
recovery of posseysion oF SCoUpPAncy.

fi
y‘-!—r bkt Ak Tra kull‘u- UJ, Gl ‘U’

PP £ .-‘k +1
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Added by the Punjab Alienation of Land Act, 1900 (13 of 1900), section 22.
Act 13 of 1900 now stands repezied by Adaptation of Laws (Third Amendment)

Order, 1951.

Repealed by the Adaptation of Laws ( Third Amendment) Order, 1951,
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dispossess a person to whom such a transfer has
been made, or for both purposes ;
any other suit between landlord and tenant arising
out of the lease or conditions on which 2 tenancy is
held ;
suits for sums payable on account of village-cesses
or viliuge expenses ;
suits by a co-sharer in an estate or holding for a
share of the profits thereof or for a settlement of
accounts ;
suits for the recovery of over-payments of rent or
land-revenue or of any other demand for which a
suit lies in a Revenue Court under this sub-section ;
suits relating to the emoluments of Kanungo,
zaildars, inamdars or village officers ;

THIRD GROUP.
suits by a landlord for arrears of rent or the money-
equivalent of rent , or for sums recoverable under
section 14 [or suits for the recovery of such arrears
or sums by any other persons to whom a right to
recover the same has been sold or otherwise
transferred; ]
suits by a landowner to recover moneys claimed as
due for the enjoyment of rights in or over Jand or a
in water, including rights of irrigation, rights over
fisherics, nighis of pasturage and forest-rights ;
suits for sums payable on account of land-revenue
or of any other demand recoverable as an arrear of
land-revenue under any enactment for the time
b 1n Toree, and Dy a supenor akiowner for other

1m i aly
cumg duoin B oog guch

(4) Except as otherwise provided by any rule made by the
Financial Commussioner in this behalf,—-

(4
@)

a Collector may hear and determine any of the suits
mentioned in sub-section (3} ;

an Assistant Collector of the first grade may hear
and determine any of the suits mentioned in the

1.

Added by Punjab Act No. 18 of 1963, section 2.
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second and third groups of that sub- section, and, if
he has by nare been specially empowered in this
behalf by the '{State] Government, any of the suits
menrtioned in the first group ; and

{c}  an Assigiant Collector of the second grade may hear
i o+

and determine any of the suits mentioned in the third
Eroup.
Administrative Control.

78. (1) The general superintendence and control over all other
Revenue-officers and Revenue Courts shall be vested in, and all such
officers and Courts shall be subordinate to the Financial
Commussioncr.

(2) Subject to the general superintendence and control of the
Financial Commissioner, a Commissioner shall control all other
Revenue- officers and Revenue Courts in his division.

(3} Subject as aforesaid and to the cortrol of the conmnissioner,
a Collectar shall control all other Revenue officers and Revenue Courts
in his district.

79. (I} The Financial Commnissioner or a Commissioner or
Collector may by written order distribute, in such manner as he thinks

fit, any business cognizable by any Revenue- officer or Revenue Court
under his control.

{2) The Financial Commissioner or a Commissioner or
Coiicctor may withdraw any case pending before any Revenue-Oficer
or Revenue Court under his control, and either dispose of it himself,
or by written order refer it for disposal to any other Revenue-officer
or Revenue Court under his control.

=y L S,

(- An Oracr
nni empoawer any Reve

wder sab- séciion (77 ot sub-seciion (2} shal
nue-ofiicer or Revenue Cowt fo exercice any

-0
nowers or deal with anv b

uginees which he or i would not be
competest to cxorcise or deal with within the local hmits of his or its
owna jurisdiction.

Appeal, Review and Revision.

80. Subject to the provisions of this Act and the rules

1. Substitated for the word “‘Proviucial’ by the Adaptation of Laws Order, 1950.
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thereunder, an appeal shall lie from an original or appellate order or
decree made under this Act by a Revenue-officer or Revenue Court,
as follows, namely :—

(@)

®

{c)

to the Collector when the order or decree is made
by an Assistant Collector or either grade ;

to the Commisstoner when the order or decree is
made by a Coiiector

to the Fipancial Cormrnssioner when the order or
decree is made by a Commussioner :

Provided that —

®

(i)

(1i)

an appeal from an order or decree roade by an
Assistant Collector of the first grade specially
empowered by name in that behalf by the ![State]
Government in a suit mentioned in the first group
of sub-section (3) of section 77 shall lie to the
Commissioner and not to the Collector ;

when an original order or decree is confirmed on
first appeal, a further appeal shall not e ;

when any such order or decree is modified or
reversed on appeal by the Collector, the order or
decree made by the Commissioner on further
appeal, if any, to him shall be final

81, The period of limitation for an appeal under the last
furegoing seciion shail run from the date of the order or decree
appealed against, and shall be as follows, that is to say :—

(@)

2Ly
v

when the appeal lies to the Collector—thirty days ;

2 s o] Fam s adie £ ST .
when the & pua}. Lics to the Soirmmssionct — BIAVY

days ;
when fhe appeai lies iv ke Financiai
Commissioner—ninety days.

82. {1} A Revenue-otlicer, as such, imay either ofhis own motion

or on the application of any party interested, review, and on so
reviewing modify, reverse or confirm any order passed by himself or

I.  Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
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by any of his predecessors m office :

Provided as follows :-—

(¢) whea a Commissioner or Collector thinks it
necessary to review any order which he has
not himseif passed, and when a Revenue-
officer of a class below that of Callecior
proposes to review any order whether passed
by himself or by any of his predecessors in
office, he shall first obtain the sanction of
the Revenue-officer to whose control he is
mmediately subject;

(b) an application for review of an order shall
not be entertained unless it is ‘made within
ninety days from the passing of the order, or
unless the applicant satisfies the Revenue-
officer that he had sufficieat cause for not
making the application within that period ;

(¢ an order shall not be modified or reversed
unless reasonable notice has been given to
the parties affected thereby to appear and be
heard m support of the order ;

(d) an order against which an appeal has been
preferred shail not be reviewed.

2} For the purpuses of this sceifon the Coilecior shalt
be deemed to be the successor in office of any Revenue-officer
of a lower class who has Jeft the district or has ceased to
exercise powers as a Revenue-officer, and ta whom there is

e rma e e e — =x A
00 AU oS30 s G,

pal chall not e trom an nrder rclnnmg to
evigw, 2 pravicus ordern

I
<*

83. In the Computation of the period for an appeal  Computation of

-~ s . o~ - " -~ 4 - . = [P GT T. Do |
from, or an appiication for the review of, an order under this  PUitwusamea

15 of ’ L - . far appeals and

1877 Act, the Iimitation therefor shall be governed by the Indian apph!?;z:ions for
Limitation Act, 1877.! _ review.

1. Seenowthe Limitation Act, 1963, (No. 36 of 1963.)
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84. (1) The Financial Commissioner may at any time call for
the record of any case pending before, or disposed of by any Revenue-
officer or Revenue Court subordinate to him.

(2} A Commuissioner or Collector may call for the record of
any case pending hefore, or disposed of by, any Revenue-gfficer or
Revenue Court under his control.

{3) Ifin any case in which a Commussioner or Coliector has
called for a record he is of opinion that the proceedings taken or the
order or decree made should be modified or reversed, he shall submit
the record with his opinion on the case for the orders of the Financial
Commissioner.

{4} If, after examuning a record called for by himself under
sub-section (1) or submitted to him under sub-section (3), the Financial
Commisstoner is of opinion that it is inexpedient to nterfere with the
proceedings or the order or decree, he shall pass an order accordingly.

{5) If, afier exanuning the record, the Financial Commissioner
is of opinion that it is expedient to interfere with the proceedings or
the order or decree on any ground on which the *{High Court] in the
exercise of its revisional jurisdiction may under the law for the time
bemng in force interfere with the proceedings or an order or decree of
a Civil Court, he shall fix a day for heanng the case, and may, on that
or any subsequent day to which he may adjourn the hearing or which

he maay appoint in this behalf, pass such order as he thinks fit in the
case.

(6} Except when ine Financial Commissioner fixes under sub-
section (5) a day for hearing the case, no party has any right to be
heard before the Financial Conunissioner when exercising his powers

mndar thic oactanm
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33. (4 Tne “{State] Government may make tuies” constsient
with this Act for regulating the procedure of Revenue-officers under
this Act i cascs in which a proccdurc is not prescribed by this Aui.
1. Substituted for the words "Chief Court™ by Act 18 of 19192.

2. Saubstituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

3. Porrulesunder s. §5 (1), see Nojification No. 77, Puajab Gazetre, Extraordinary, -
st March, 1888, p. 79.
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(2)  The rules may provide, among other matters, for
the mode of enforcing orders of ejectment from, and delivery
of possession of, immovable property, and rules providing for
those matters rmay confer on a Revenue-officer all or any of
the powers m regard to contempis, resistance and the like which
a Civil Court may exercise in the execution of adecree whereby
1t has adindged gjectment frem, or delivery of possession of,

such property.

(3) The rules may alse provide for the mode of
executing orders as to costs, and may adapt to proceedings
under this Act all or any of the provisions of the ' Punjab Land-
Revenue Act, 1887, with respect to arbitration.

{4j  Sabject to the rules under this section, a Revenue-
officer may refer any case which he is erapowered to dispose
of under this Act to another Revenue-officer for investigation
and report, and may decide the case upon the report.

86. (1) Appearances before a Revenue-officer as such,
and applications tc and acts to be done befors him, under this
Act may be made or done—

{a) by the parties therselves, or

(b} by their recognised agents or a legal
practitioner :

Provided that the employment of a recognised agent or

iegal practitioner shall not excuse the personai attendance of

a party to any proceeding in any case in which personal
attendance is specially required by an order of the officer.

{;r o ihe Drpoees o 13 qh;_,_\,:' L‘_;|\I1 _g-_ ];;;_nu*':;_r-l
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by notification declare in this behalf.
{3} Tue 1ees of a legal practitioner shail not be allowed
as ¢ost in any proceeding before a Revenue-officer under this

Act, unless that officer considers, for reasons to be recorded
by him in writing, that the fees should be allowed.

1.

Infra.
2. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

Persons by
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as such and nos
as Revenuc-
Courts.
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87. (1) A Revenue-officer may give and apportion the
costs of any proceeding under this Act in any manner he thinks
fit.

i

(2) But if he orders that the costs of any such proceeding
shall noi follow the event, he shall record his reasons for the
order.

88. (1) The '[Siate] Government may, ** * * make *rules
consistent with this Act for regulating the procedure of
Revenue Courts inmatters under this Act for which a procedure
is not prescnibed thereby, and may by any such rule direct that
any provisions of the *Code of Civil Procedure shall apply,
with or without modification, to all or any classes of cases
before those Courts.

(2) Until rules are made under sub-section (7), and
subject to those rules when made and to the provisions of this
Act,—

(¢} the*Code of Civil Procedure shall, so far as
it is applicable, apply to all proceedmgs in
Revenue Courts whether before or after
decree; and

{6}  the Financial Commissioner shall, in respect
of those proceedings, be deemed to be the
High Court within the meaning ofthat Code,

and shall, subject to the provisions of this .

Act, exercise, as vegards the Courts under
his control, all the powers of a High Court
under the Code.

20 (7} AD F‘fm‘lp_f\mﬁﬂr ﬂr DP‘JMI'I“ Fn“l"" m‘)‘\l 11T YN
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14 of
1882.

1. Substi‘uted for the word “Provincial” by the Adaptation of Laws Order, 1950, |
2. The words “with the previous sanciion of e Guvernor-Generil o Councii”

were repealed by the Decentratization Ac., 1914 (4 of 1914).
3. For mles, see punjab Guzette 1902, Panl L p. 845,

4.  See nowithe Code of Civil Procedure, 1908{Act 5 of 1908), Unrepeated Central

Acts, Volume V.
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14 of
1866.

{2) A person so summoned shall be bound to appear
at the time and place mentioned i the summons in person or if

the summons so allows, by his recognized agent or a legal
practitioner.

3) The person attending in obedience to the summons
shall be bound fo state the truth upon any matter respecting
which he examined or makes statements, and to produce such
documents and other thmgs relating to any such matter as the
Revenue-officer or Revenue Court may require.

90. (1) A summons issued by a Revenue-officer of
Revenue Court shall, if practicable, be served (a) personally
on the person to whom it is addressed, or failing him on (b)
his recognised agent, or (¢) an adult male member of his family
who is residing with him.

(2) If service cannot be so made, or if acceptance of
service so made is refused, the smmmons may be served by
posting a copy, thereof at the usual or last known place of
residence of the person to whom it is addressed, or, if that
person does not reside in the district in which the Revenue-
officer is employed or the Revenue Court s held and the case
to which the summons relates has reference to land in that
district, then by posting a copy of the summons on some
conspicuous place in or near the estate wherein the land 1s
situate. '

(3) 1fthe summons relates to a case in which persons
having the same interest are so numerous that personal service
on all of them is not reasonably practicable, it may, if the

Revenue-officer or Revenue Court so directs, be served by
dehivery of 2 copy thereofto such of those persons as the officer
or Court nominates in this behalf and by proclamation of the

.1 ~
fARTATITO rnarnnf rﬂt- T lﬂrnﬁ-nn'r1.n.n Fatd rnn nvnr-rr marcmAanoc
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nterested.

{(4) A summons may, if the Revenue-officer or
Revenue Court o directs, be served an ihe person named
therein, either in addition to, or in substitution for, any other
O, DU - SN U F i SO, 3 SUNPY TN, FRPII- SIS, DU I W,
TR ML UL BT VLS, I_l'\'f [13]] w.;i_r_l_;u!‘}__; S SUITIY RN |_;_}|r }_n_::_\q [Tz N LT R oy
addressed to the person, and registered under part LI of the
Indian Post Gllice Act, 1866

1. Scc now the Indian Post Office Act, 1898 (6 of 1898).

Mode of service
of summens.
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{5) 'When a summons 15 so forwarded in a letter and it
is proved that theletter was properly addresscd and duly posted
and registered, the officer or Court may presume that the
summons was served at the time when the letter would be
delivered in the ordinary course of post.

Mode of service 91. A notice, order ar proclamation, or copy of any
uotics, order or such document, 1ssued by a Ruvenue-officer or Revenus Counrt
proclamation ot gy gervice on any person shall be served in the manner
copy thereof. provided in the last foregoing section for the service of a
SUNIYIONS.
Additional mode 92. When a proclamation relating to any land is issued
ofpublishing by a Revenue-officer or Revenue Court, it shall im addition to
proclamation. any other mode of publication which may be prescribed by
any enactment {or the time being in force, be made by beat of
drum or other customary method, and by the posting of a copy
thereof on a conspicuous place in or near the land to which it
relates.
Joinder of tenants 93. (1) Any other number of tenants cultivating in the
as parties to same estate may, in the discretion of the Revenue-officer or
fzfcgedmgs . Revenue Court and subject to any rules which the '[State]
arng to rent. Government may make in this behalf, be made parties to any
proceeding under Chapter II1.

(2) But a decree or order shall not be made in any such
proceeding unless the Revenue-officer or Revenue Court is
satisfied that all the parties thereto have had an opportunity of
appearing and bemg heard.

(3) A decree or order made in any such proceeding shail
specify the extent to which each of the tenants 15 affected

Excention of 24, Mothing in sectivm 324 of ine “Code of Civik 1dof
suitsunder this Procedure. or in section 36 of the *Punjab Municinal Agt, 18R4, 1882,
Actiom shall be canstrued to apnly to a smif of a class menticned in 13 of
operation of . ) 1384,
certain section 77 of this Act.

eaactments. 1. Substituted for the word " Provincial” bytha;zlaptation of Laws Qrder, 1950.

2. See now the Code of Civil Procedure, 1908 ( Act 5 of 1908). Unrcpealed Central
Acts, Yolume V.
3. See nowthe Puajab Mugicipal Act, 1911(Pumjzsb Act 3 of 1911).
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95. (1) When a defendant admits admits that money is due from
him on account of rent, but pleads that it is due not to the plaintiff but
to a third person, the Court shall, except for special reasons to be
recorded by it; refuse to take cogpizance of the plea unless the
defendant pays into Court the amount so admitted to be due.

72} VWhere sich a payment is made the Court shall forthwith
cause uotice of the payment to be served on the third person.

(3) Unless the third person within three months from the
receipt of the notice institutes as suit against the plaintiff and therein
obtains an order restraining payment of the money, it shall be paid to
the plaiatiff on his application to the Court therefor.

{4) Nothing in this section shall affect the right of any person
to recover from the plaintiff money paid to him under sub-section

(3).

(5) When a defendent pays money into Court under this
section, the Court shall give the defendant a receipt and the reccipt so
given shall operate as an acquittance in the same manner and to the
same extent as if it had been given by the plaintiff or the third person,
as the case may be.

96. A court passing a decree for an arrear of rent may, on the
oral application of the decree-holder, order execution thereof against
the moveable property of the tenant, and against any uncut or
ungathered crops on the tenancy in respect of which the arrear is
decreed.

97. A tenant shall not, during the continuance of his

1 1% F L e
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m execution of 2 decree for an arrenr ofrent.

98. (1) If, in any proceeding pending before a Revenue Court
exercising orginai, appeilate or revisional jurisdiction, it appcars {6
the Court that any question i issue is more proper for decision by a
Civil Court, the Revenue Court may, with the previous sanction of
the Court, if any, to the conirol of which it is immediately subject,
require, by order in writing, any party to the proceeding to mstitute,
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within such time as it may fix in this behaif, a suit in the Civil Court
for the purpose of obtaiming a decision on the question, and, if he
faills to comply with the requisition, may decide the question as it
thinks fit.

{2) If the party institiites the sut i commpliance with the
requisiiion, the Revenue Court shall dispose of the proceeding pending
vefors il i accordance with the fnal deasion of the Civil Court of
first instance or appeal, as the case may be.

99, (1) If the presiding officer of a Civil or Revenue Court in
which a suit has been instituted doubts whether he is precluded from
taking cognizance of the suit, he may refer the matter through the
‘[District Judge] or Commissioner, or, if he is a '[District Judge] or
Commiissioner direcily to the *[High Court].

(2) On any such reference being made, the *[High Court] may
order the presiding officer either to proceed with the suit to return the
plaint for presentation in such other Court as it may in 1ts order declare
to be competent to take cognizance of the suit.

(3) The order of the [High Court] on any such reference shall
be conclusive as against persons who are not parties to the suit as
well as against persons who are parties thereto.

100. (1) In either of the following cases, namely .—

{fa) if it appears to a Civil Court that a Court under its
in section 77 which under the provisions of that
section should have been heard and determined by

a Revenne Court_ or

o{"j
I
a4
;

Leen Heard by a Civil Cowrt ihe Cu’h \_,ourt or
Revenue Court, as the case may be, shall submit
the record of the suit to the *[High Court].

. Substituted for “Divisional Judge™ by the Punjab Courts Act, 1918 (6 0 1918),
section 49

2. Substituted for the words “Chief Court” by Act 18 of 1919.
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(2)  Ifon perusal of the record it appears to the '[High Court]
that the suit was so determined in good faith, and that the parties
have not been prejudiced by the mistake as to jurisdiction, the '[High
Court] may order that the decree be registered in the Court which had
jurisdiction.

{3} I it appears to the '[High Court], otherwise than on
subrmssion of a record under sub-seciion (1) that a Civil Court under
its control has determined a suit of a class mentioned in section 77
- which under the provisions of that section should have been heard
and determined by a Revenue, Court, the '[High Court] may pass any

order which it might have passed if the record had been submitted to
1 under that sub-section.

(4) Withrespect to any proceeding subsequent to decree, the
'[High Court] may make such order for its registration in a Revenue
Court or Civil Court as in the circumstances appears to be just and
proper.

(5}  An order of the '[High Court] under this section shall be
conclusive as apainst persons who were not parties to the suit or
proceeding as well as against persons who were parties thereto, and
the decree or proceeding io which the order relaies shail have effect
as if it had been made or had by the Court in which the order has
required it to be registered.

{(6) The provisions of ihis section shail apply to any suit
imstituted on or after the first day of November, 18%¥4, and to
proceedings arising out of any such suit.

Miscellaneous

N P 2R —, A e
108, id: AT ASSISIANT LDItlT muv CRETTISE N3 DOWOTs Bnol

this Act at any place w1tnm the iimits of the district iIn which he is
emploved.
2}

2 An}r othar Revenua. nmr‘nr or Revenue Conrt mav nn]v
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exercise his or 1is powers under this Act within the local limits of ‘m
or its jurisdiction.

1. Substituted for the words *Chief Court™ by Act 18 0of 1919.
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102. (1) The Financial Commissioner, with the approval of the
I[State] Government, shall publish in the Y Official Gazette] before
the commencement of each calendar year a Iist of days to be observed

m that year as holidays by all or any Revenue-officers and Revenue
Courts.

(2} A proceeding had before a Revenue-officer or Rovenue
Couit oir & day speciised w the list as a day to ve obssived by ihe
officer or Court as a holiday shall not be invalid by reason only of its
having been had on that day.

103. When a Collector dies or is disabled from performing his
duties, the officer who succeeds temporarily to the chief executive
administration of the district under any orders which may be generalty
or specially issued by the '[State] Governmaent on this behalf, shall
be deemed to be a Collector under this Act.

104. When a Revenue-officer of any class who, either as such
aor as a Revenue Court, has under the foregoing provisions of this Act
any powers to be exercised in any local area 15 transferred from that
local area to another as a Revenue-officer or Revenue Court of the
same or a higher class, he shall continue to exercise those powers in
that other local area_ unless the '[State] Government otherwise directs
or has otherwise directed.

105. (1) The '[State] Government may by *notification confer
on any person —-

{aj ail or any of the powers of a Financiai
Commissioner, Commissioner or Collector under
this Act, or

{0} ail 01wy of the powers with which ai Assistant

olecior of either grade 18, of may be, muested
thoravindae
‘.JL'.;\.‘IJI:I_I'L':,

and may by notification withdraw any powers so conferred.

1. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950,
2. Substituted for the words “Local Official Gazette™ by the Government of India

(Adaptabion of Indian Laws) Order. 1937.

3. For Notification, sec FPunjab Government Gazetle, 1908, Parl i, P 928,
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(2) A person on whom powers are conferred under sub-

section (1) shall exercise those powers within such local limits and in
such classes of cases as the '[State] Government may durect, and,
except as otherwise directed by the *[State} Government, shall for all
purposes coneected with the exercise thereof be deemed a Financial
Commissioner, Commnissioner, Collector or Assistant Collector, as
the case may be.

(3) Pefore conferring powers on the Judge of a Civil Court
under sub-section (1), the }[State] Governiment shall consult the 2[High
Court].

(4) 1f any of the powers of a Collector under section 78,
section 79, section 80 or section 82 are conferred on an Assistant
Collector, they shall, unlesss the '[State] Government by special order

otherwise directs, be exercised by hirn subject to the control of the
Collector.

186. (1) The Financial Commissioner may, in addition to the
other rules which may be made by him under this Act make rules’

consistent with this Act and any other cnactment for the time being ia
force —

(a) determining, notwithstanding anything in any
record-of-rights, the number and amount of the
instalments and the times by and at which rent is to
be paid ;

{h) for the guidance of Revenue-officers in deternmining,
for the purposes of this Act; the amount of the land-

~ 1 , )
evenuc of any @and ;

{c} prescribing, for all or any of the territories to which
this Act extends, the periods during which, in
proceedings held under this Act, a Revenue-officer
of Ruvenue Court 15 noi, cacept ior reasons of
UIgANCyY 10 he recorded, 10 J88ue ARY DIOCERS NT ATTest
againet a tenant nr against a landowner who

cuitivaies his owa land ;

Sabsritnted for the word ~“Provinciai’ Dy the sdaptation of i aws Order, 1530,
Substitated for the words “Cuief Court” by Act 18 of 1919,

For rules by the Financial Commissioncr noder s. 106 (1), see notification
Nos. 78 and 79, “Punjab Gazetie,” Extraordinary, 15t March, 1888, pp: 81 and
86, respectively.

3 B

Power for
Financial
Commissioner to
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(d} regulating the procedure in cases where persons are
entitled to inspect records of Revenue-offices or
Revenue Courts, or to obtain copies of the samg;
and prescribing the fees payable for searches and
copies ;

(e) prescribing forms for such books, entries, statistics
and acconmis as the Finangiai Comrnissioner thinks
necessary to be kept, made or compiled in Revenue-
offices or Revenue Courts or submitted to any
authority ;

{f}  declaring what shall be the language of any of those
offices and Courts, and determining in what cases
persons practising in those offices and Courts shall
be permitted to address the presiding officers thereof
in English ; and

(z) generally for the guidance of Revenue-officers and
other persons in matters connected with the
enforcement of this Act.

(2} Until rules are made under clause (a) of sub-section (7},
rent shall be payable by the instalments and at the times by and at
which i is now payable.

{3) Rules made by the Financial Commussioner under this or
any other section of this Act shall '[be made subject to the control of]
the *[State] Government.

-k

197. The powéi 10 i1iaKe afy fules uider tius Act s subject
* *] to the condition of the rules being made after previous
publication.®

B T L S,
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requires.

1. Substituted fOr the words “pot take effect unnil they have been saocrioned by
by the Decentralizabivn Act, 1514 (4 of1914).

2. Substituted for the word “Proviucial” by the Aduptation of Laws Order, 1954

3. The words “to the contrel of the Governor-Gengeral in Council! and™ wers
repealed by the Devolntion Act, 1920 (38 of 1920), s. 2 and Sch. 1.

4,

For provisions as to making ofniles aftcr “previous publication” see the General
Clauses Act, 1897 (10 of 1897), 5. 23, Unrepcaled Central Acts, Volume 111
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CHAPTER VIIL

EsrECT oF THIS ACT on BECorD-O8-RIGHTS AND AGRERMENTS.

109. An entry in any record-of-rights providing —

(@

@)

(c)

1190. (1)

that a landiord may prevent a tenant from making,
or eject him for making, such tmprovaments en his

_tenancy as be is entitled 1o make under 1his Act, or

that a tenant ejected from his tenancy shali not be
entitled to compensation for improvements or for
disturbance in any case in which he would under
this Act be entitied to compensation therefor, or

that a landlord may eject a terant otherwise than in
accordance with the provisions of this Act, shall be
void to that extent.

Nothing in any agreement roade between a landlord

and a tenant after the passing of this Act shall —

(@)

(¢

override any of the provisions of this Act with
respect to the acquisition of a right of cccupancy,
or the reduction, remission or suspension of rent,
or the enhancement of the rent of a tenant having a
right of occupancy under section 5 or section 6, or

iake away or ki the right of 2 tenant as determined
by this Act to make improvements and claim
compensation therefor, or, where compensation for
disturbance can be claimed under this Act, to clam
e COTHENSAYIon, or

entitle a landlord to eject a tenant otherwise than in
accordance with the provisions of this Act.

Fie]| Mething in gl fn\ AF At n
(s g, 2d

~ka [ B |
Leaadian E ) UL auu-n\.-\.-\.suu 11 Aidi A'LIPIV ul ait

agreement by which a tenant binds himself to pay an enhanced rent
m consideration of an improvement which has been, or is to be, made
m respect of his tenascy by, or at the expense of] his landlord, and to
the benefit of which the tenant is not otherwise entitled.

Nullity of certain
entries in
records-of-rights.

Nuility of certain
agrcements
contrary 1o the
Acl.
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Saving of other 111. Save as expressly provided in this Act, nothing in
agreements when  yhig Act shall affect the operation of any agreement between a
mNrang. landlord and a tenant, when the agreement either is in writing
or has been recorded n a record-of-rights before the passing 17 of
of the Punjab Land-Revenue Act, 1837 ; or been entered by 1887,
order af a Revenue-officer in a record-of-rights or aanual
record under the provisions of that Act.
Effect of certain 112. An entry made with respect to any of the followmg

enticsmadein  matters before the eighteenth day of November, 1871, and
;“'f"ds{’ﬁngh“s attested by the proper officer, in the record of a regular
1‘?0323.1‘101’ 1871 settlement sanctioned by the *[State] Government, namely :-—

(a} the enhancement or abaternent of the rent
of a tenant having a right of occupancy, or
the conmutation of rent in kind into rent in
meney or of rent in money 1ato rent 1n kind,
or the taking of rent in kind by division or
appraisement of the produce or other
procedure of a like nature, or

(b) the letting or under-letting of land in which
there is a right of occupancy by the tenant
having that right, or the alienation of or
succession to land in which such a right
subsists,

shall be deemed to be an agreement withm the meaning
of the last foregoing section.

THE SCHEDULE

. .1 I r 4 . ;i 1OnY ST
§ T ol ..(J U) frie L\UI}c.u;..ﬁg i e ST —';uu"c-; z‘r_b-, FRVIFaE P ¥ E Gj

1891), 5. 2(1) and first Schedule./

1. fnfra
2. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950,
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