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'THE PUNJAB PRE-EMPTION ACT, 19 13 
PUNJAB ACT 1 C ~ F  1913 

[4th March, 19131 

A 11 A?i to am mrd the Law reluting to Pre-empiion ill '[Ha lyana.1 

I 

Ycu  

1913 

WHERE~S, if is expedient to amend the Law relating to pre- 
emption in '[Haryana;]. It is hereby enacted as follows : - 
1. For statemit of objects and Reasons, seehrdab Go:etre, 1912, Part V, page 

189. 
2. For Statmenf of Objects and Reasons, see Punjab Gazette. 1928, Part V, pagc 

159. TI came into force on I st Dccemba; 1928,-vide funjab Governcat 
notification No. 5489, datcd 16th Novcmbcr, 1928. 

3. For Statement of Objects and Rcasuns, see Pu~rjob Gaette, (Extrmrdi t la~~,  
1957, page 689. 

4. For Statement of Objects and Reasons, see Pu~rjoh Gazelle, (E~traordi~~cir);), 
ditcd 27th June, 1959? page 993. 

5. For Statement of Objats and Reasons, see Punjab Gazette, (E.~traordinav), 
1964, page 680. . . 

6. For Slatcmcn~ of Objem and Reasons, see Haryona G&elte, (Extraordinar)% 
d a l d  29h October, 1968. 

7. Snbs~itutcd for ihe word "Puruab" by the Haryma Adaptaton of Laws Order, 
1968. 

8. For Statemen1 of Objects and Reasons, see Hntynrw Golenlnzer~t Gt~~etle,  
( E ~ r ~ - u o r d i n a ~ j ,  dated thc 15-3-1 995 page 400. 

2 

No. 

1 

3 

short title 

Tbe Punjab PIX-- 
tmption ACI, 1913 

. .  . k 

, - 

4 

Whether rcpcalled or o l h c m i ~  
affcctod by legislation 

Am~ndcd by Punjab Acl Z o f  192s' 
Amcndcd, C;~vcmmnl of Iadie 
(Adaptation o f  ~ n d i ~ n  Laws) Ordcr, 1937. 
Amended by,+jab Ac! 1 of 1944. 
cLne~drd by Lhc Indian lndrpendence 
(Adapbfon oVBm~nl  and Punjnb AcLr) 
Ordcr, 1948 (GGO. 40) 

.b~cn&d by Adxphtion of l a w s  O&r. 
1950. 

h c n d r d  by A&pralion 01' Laws 
(Third Amcndmmt) Order or 1951' Extmdcd 
Lo Ibt terribdcs wbicb. irnmcdiatcly h f n ~  
h e  I st November, 1956, wnc comgriscd in 
the Statc of Pa'atinls and =st Punjah S t a h  
IInion by hajab Acl No. 23 of 1957' 

hmA&d by Puajab Ack 10 of 1960' 
Amcndcd by Punjab Act 13 of 1964' 
Halyana Adaphlton orLaws (Smfc and 
Concumnt Suhjccts) Drllrr, 1968' 

Amended by Ifwyaaa Act 10 of 1995' 
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CHAPTER I 

Short title and 1. (1) This Act may be called the Punjab Pre-emption 
local extent. Act, 1913. 

Repeal of certliin 2. (1) The Punjab Pre-emption.Act, 1905, is hereby 
c n a c ~ ~ t s .  repealed. 

(2) Nothing in this Act shall affect the provisions of 
5 of Order 2 1, rule 88, of the Code of Civil Procedure, 1908, or 
190s. 

sections 53 and 54 of the Punjab Tenancy Act, 1 887. 16 of 

(3) Notwithstanding anything to the contrary in section 887 

4 of the Punjab General Clauses Act, 1898, the Courts shall in 
d suits, appeals and proceedings pending at the commencment 
of this Act give effect, so far as may be, to the procedure 
prescribed by this Act. 

Definitions. 3. Tn this Act, unless a different intention appears 
born the subject or context,- 

(1) 'agricultural land' shall mean land as d e h e d  in 
the ZPunjab Alienation of Land Act, 1900, (as 13 

amended by Act I of 1907), bit shall not include 1400. 

the right of a moflgagee, ~hethtx~usufructuary or 
not, in such land.; , .. ; :. ,, .. , 

- .  - ..-. 
(2) 'village immovable shall mean 

irmnovable property within the limits of a village, 
other than agriculturd land . , ; 

(3) 'urban immovable property' shall mean 
immovable property within the limits of a town, 

! 
o t h e ~  than agricultural land. For the purposes of 'r 

this Act a specified place shall be deemed to be a 
town (a) if so declared by the 3[State] Government 
by notification in the Official Gazette, or (b) if so . 
found by the Courts ; 

1. Substitutd for the word "Punjab" by Haryaia Maptation ofLaws Order, 1968. 
2. Rcpcalcd by thc Adaptation of L ~ w s  (Third Amendment) Order, 195 1. 
3. Subsutured for thc word "~rovincial" by the ~ d a ~ t a l i o n  o f ~ a w s  order, 1950. 
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(4) 'member of an agricultural tribe' 'and group of 
13 of agricultural tribes' shall have the meanings 
1900. assigned to them, respectively, under the 'Punjab 

Alienation of Land Act, 1900. 

(5) Sale shall not include - 

(a) asaleinexecutionofadecreeformoneyor 
of an order of a Civil, ~rirknal or Revenue 
Court or of a Revenue officer ; 

(b) thecreationofan occupancy tenancy bya  
landlord, whether for consideration 6r 
otherwise ; 

(6) any expression which is defined by section 3 of 
17 of the Punjab Land Revenue Act, 1887, shall, subject 
1887. 

to the provisions of this Act, have the meaning 
assigned to it in the said section. 

CHAPTER ll 

4. The right of pre-emption shall mean the right of a 
person to acquire agricultural land or village immovable 
property or urban immovable property in preference to 0 t h ~  
persons, and it arises in respect of such Iind only in the case of 
sales and in respect of such property only in t he  case of sales 
or of forecIosures of the right to redeem such property. 

Nothing in this section shall prevent a Court fiom holding 
that an alienation purporting to be other than a sale is in effect 
a sale. 

2[5. No right of pre-emption shall exist in respect of - 
(a) the sale of or foreclosure of a right to redee- 

(i) a shop, serai or katra ; 

(io a dharmsala, mosque or other similar 
building ; or 

Right ofpre- 
e m p ~ ~ n  in 
certaiD 
appiication of 

No righl of pre- 
emption iu 
certain casa. 

(b) the sale of agricultural land being waste land 
reclaimed by the vendee. 

I. Rcpcalcd by the Adaptation of Laws (Third Amendment) Order, 1 95 1. 
'2. Sections 5 md 6 substihlted by Punjab Act 10 of  1960, sections 2 md 3. 
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Exisis in 
agricultural land 
and village 
immovabIc 
propmy- 

Exists under 
certain condilions 
in arban 
irnmovablc 
property. 

Statc Govmmenl 
may cxclude 
arcas from pre- 
cmptiw . 

E~cIusion of pre- 
emption in 
respect of certain 
alienation. 

Partyto 
Amation cannot 
claim pre- 
anpion. 

Exp1onatioa.- For the purposes of this section the 
expression '%ate land" means land recorded as banjar of any 
kind in revenue records and such ghair mumkin lands as are 
reclaimable. 

6. A right of pre~emption shall exist in respect of 
village immovable property, and, subject to the provisions of 
cIause (b) of section 5,  ii respect of agricultural land, but every ' 

such right shall be subject to all the provisions and limitations 
in this Act contained.]. 

7. Subject to the provisions of section 5 a right of 
pre-emption shall exist in respect of urban immovable property 
in any town or sub-division of a town when a custom of pre- 
emption is proved to have been in existence in such town or 
subdivision at the time of the commencement of this Act, and 
not otherwise. 

8. (1) Except as may athenvise be declared in the 
case of any agricultural land in a notification by the '[State] 
Government, no right of pre-emption shall exist within ~y 
cantonment. 

(2) .The '[State] Government may declare by 
notification that in any local area or with respect to any land or 
property or class oflqd or property or with respect to any sale 
or class &sales, no right of pre-emption or only such limited 
right as that the '[State] Government may specify, shall exist. 

9. Notwithstanding anything in this Act, 'a right of 
pre-eqtion shall fiat exist in respect of any sale &de by or to I 
ZIGovernment] or by or to any local authority or to--any company I 894. 
under the provisions of part VU of the Land Acquisition Act, 
1894, or in respect of.any sale sanctioned by the Deputy I 3  of 

Commissioner .under section 3 (2 )  of the 3Punjab Alienation 1900. 

of Land Act, 1900. 

10. In the case of a sale by joint-owners, no party to 
such sale shall be permitted to claim a right of pre-emption. 

1. Substituted for the word 'Trovincial" by the Adaptation of Laws Order, 1 950. 
2. Substituted for the word "Crown by theiAdaptation of Laws Order, 1950. 
3. Repealed by the Adaptation of Laws (Third Amendment) Order, 195 1. 
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11. No sum deposited in or paid into Court by a pre- 
emptor under the provisions of this Act or of the Code of Civil 
Procedure shall, while it is in the custody of the Court, be liable 

1908. 
to attachment in execution of a decree, or order of a Civil, 
Criminal or Revenue Court, or of a Revenue Officer. 

CHAPTER LII 

\ 

22. In respect of all sales and Eoreclosures not 
completed before the commencement of this Act right of pre- 
emption shall be determined by the provisions of this Act; but 
in respect of all sales and .foreclosures completed before the 
commencement of this Act the .right of pre-emption shall be 
determined by the law in force at the time of such completion. 

13. Whenever according to the provisions of this Act 
. a right of pre-emption vests in any class or group of persons 

. , 
the right may be exercised by all the members of such class or 
group jointiy, and, if not exercised by them all jointly by any 
two or more of them jointly, and, if not exercised by-any two 
or more of them jointly, by them severally. 

14. No person other than a person who was at the date 
of sale a member of an agricultural tribe in the same group of 
agricultural tribes & the vendor shall have a right of pre- 
emption in respect of agricultural land sold by a member of an 
agricultural tribe. :- :. 

. . , . . . .  , 
2[115. The right of pre-emption in respect of sale of 

agricultural land and village immovabIe property shall vest in 
the tenant who holds under tenancy of the vendor or vendors 
the land or property sold or a part thereof.] 

16. ' The right of pre-emption in respect of urban 
immovabli$roperty shall vest in the tenant who holds under 

: tenancy . . of :: the vendor the property sold or a part thereof. 

17. Where several pre-emtors are found by the Court 
to be equally, entitled to  the right of pre-emption, the said right 
shall be exercised- : 

I .  S~!ions 15 and 16 substituted by Purijab Act 10 of 1960, section 4. . , 
2. Subiih'tatal by Haryana Act I 0  of 1995. . . . . :: 

Sum deposited 
by pe-emptor 
no1 to be 
attached. 

The law 
dctcrmiuing the 
right of pre- 
mption. 

Join1 right of pre- 
mptiao how 
exercised. 

Limit of exercise 
ofright in respect 
of land sold by 
mcmber of an 
agricultural lribe. 

\ 

Right of pre- 
emption to vest in 
tenaot 

Person in whom 
right of pre- 
emprion vests in 
;in urban 
immovable 
property. 

Exercise of right 
of pie-emption 
where several 
pcrsorls equally 
cnlidcd. 
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Provisions of 
scctions 15 and ' 

17 applicable to. . 

foreclosures - 

mutali3 mniandi.~. 

Notice to prc-- , . 
cmplors. 

Notice by pre- 
mptor to vendor. 

(a) if hey daim as co-sharers, in proportion mong themselves 
, ,. to the shares,theydreadyholdin thelandor property; 

- : :  (b) - if they, claim as heirs, whether ca-sharers or not, in 
- . . . proportion among themselves to the shares in which but 

for such sale they would inherit the land or property in 
the event of the vendor's decease without other heirs ; 

, (c) '[Omitted] 
(d) '[Omitted] 

' 

(e) m any other case, by such pre-emptors in equal shares. 
18. In the case of a foreclosllre of the right to redeem vilIage 

immovable property, the provisions of sections 15 and 17 and in the 
case of a foreclosures of the right to redeem urban immovable property, 
the provisions of sections 16 and J 7 shall be construed by the Court 

' with such alterations, not affecting the substance, as may be necessary 
-.or proper to adopt them to the matter before the Court. 

CHAPTER TV 
PROCEDURE 

19. When any person proposes to sell any agricultural land 
or village immovable property or urban immovable property or to 
foreclose the right to redeem any village immovable property or urban 
immovable property, in respect of which any persons have a right of 
pre-.emption, he may give notice to all such persons of the price at 
which he is willing to sell such land or property or ofthe amount due 
in respect of the mortgage, as the case may be. 

Such notice shall be given through any-Court within the local 
limits of whose jurisdiction such land-or property or any part thereof 
is situate, and shall be deemed sufficiently giyen if it be stuck up on 
the chaupaI or-other public place of the viIiage, town or place in which 
the laqd ,or property is situate. 

20.  he right of pre-cmption of any pcrsqn shall be 
extinguished unless such person shall, within the period of three 
months from the date- bn which the notice under section 19 is duly 
given or within such further period, not exceeding one year from 
such date, as the Court may allow, present to the Court a notice for 
service on the vendor or mortgagee of his intention to enforce his 
right of pre-emption. Such notice shall state whether the pre-emptor 
accepts the price or mount due on the footing of the mortgage as 
correct or not, and ifnot, what sum he is willing to pay. 

When the Court is satisfied that the said notice has been duly 
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-. . 

served on the vendor or mortgagee, the proceedings shall be filed. 

21. Any: person entitled to a right of pre-emption may, when suits for. pre- 
the sale or foreclosure has been completed, bring a suit to enforce mpcion. 

that right. 

'[21-A. Any improvement, otherwise than through inheritance 
or succession, 'rkade, in the status of a vendee defendant after the 
institution of a suit for pre-emption shalI not affect the right of the 
pre-emptor plaintiff in such suit. J 

22. (2) In every suit for pl-e-emption the Court shall at, or at any Pkaintiff~llay be 
time before, the sgttlement of issues, require the pIajntiff to deposit called on to makc 

in Court such sum as does not, in the opinion of Lhe Court, exceed dcpositOr to fie 
security one-fifth of the !probable value of the land or property, or require the 

plaintiffto give security to the satisfaction ofthe Court for the payment, 
if required, of a sum not exceeding such probable value within such 
time as the C o d  'by Ex in such order. 

(2) In any appeal the Appellate Court may at any time exercise 
the powers conferred on a Court under subsection (I).  

(3) E . v q  sum deposited or secured under sub-section ( I )  or 
(2) shall be available for the &charge of costs. 

(4) If the plaintiff fads within the time fixed by the Court or 
within such further time as the Court may allow to make the deppsit 
or furnish the security mentioned in subsection (1) or (2) his plaint 
shall be rejected dr'his appeal dismissed, as the case may be. 

(5) (a) If  my sum so deposited is withdrawn by the plaintiff, 
the suit or appeal shall be dismissed. 

@) I f  ;iny security so furnished for any cause becomes void 
or insufficient, the Court shall order the plaintiff' to furnish £i-esh 
security or to incriase the security, as the case may be, within a time 
to be 6xed biihe'court, and if the plaintiff fails to comply with such 
order, the suit or appeal shall be dismissed. 

(6) The estimate of the probable value made for the purpose 
of sub-section (1) shall not affect any decision subsequently come to 

I .  Added by-Punjab Act I of 1944, ssection 2. It applics ro all suits or appcals 
pending on, or instituted after, the commencement of this Act. 
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Special 
conditions 
rclating to sides 
of agriculrural 
land 

Procedure on 
determination of 
the said issues. 

Fixing of price 
for pnrposcs of 
suit in casc of 
sales . 

Fixing of price 
for purposcs of 
suit in case of 
foreclosure. 

as to what is the market value of the land or property. 

23. No decree shall be granted in a suit for pre-emption 
in respect of the sale of agricultural land until, the plaintiff has 
satisfied the Court -- 

(a) that the sale in respect of which -~re-emption is 
claimed is not in contravention o f  the )Punjab i 3  of 
Alienation of Land Act, 1900 ; and 1900. 

(6) that he is not debarred, by the provisions of section 
14 of this Act from exercising the right of pre- 

t ! . ,  , emption. 
24. In a suit for pre-ernption in respect of a sale of 

agricultural land, if the court-f inds that the sales is in 
contravention of the 'Punjab Alienation of-Lmd Act, 1900, the 
Court shall dismiss thk suit. : - I  . . .# 

25. (I) If in the case of a sile ihe'parties are not agreed as 
to the price at which the pre-ernbior sh~ll:cxercise his right of 
pre-emption, the Court shall deterinine 'wirhether the price at 
whicb the sale purports to have taken place has been fmed in 
good faith or paid, and ifit finds, that the price was not so fixed 
or paid, it shall fix as-the price for the purposes of the suit the 
market value of the land or property. . 

(2) If the Caurt finds that the price was fixed in good 
faith or paid, it shall fix such price &'the price for the purposes 
of the suit : 

Provided that when the price at which the sale purports 
to have taken place represents entirely I .. or mainly a debt greatly 
exceeding in amount h e  market valie d f the property, the Court 
shall fix the market value as the price of the land or property 
for the purposes ofthe suit, and may put the vendee to his option 
either to accept such value as the full equivalent of the 
consideration for the original sale or to have the said sale 
cancelled, and the vendor and vendee restored to their original 
position. . 

26. If in case,of a foreclosure the parties are not agreed 
as to the mount  at whicb t'he pre-emptor shall exercise his right 
of pre-emption, the Court shall determine whether the amount 
claimed by the mohgagee is due ~lnder the terms of the mortgage, 

I .  ~ e ~ e a l c d  by the ~ d a ~ t a t i o n  o l ~ a w s ( ~ 1 l i r d  Amendment) order, 195 1. 
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and whether it is claimed in good faith. If it finds that the amount i s  
so due and is claimed in good faith, it shall fix such amount as the 
price for the purposes of the suit; but if it finds that the amount is not 
so due, or, though due, is not claimed in good faith, it shall fix as the 
price for the purposes of the suit the market value of the property. 

27. Far thk purpose of determining the market value, the 
Court may comider the fo4owing among other matters as evidence 
of such value - 

(a) the price br value actually received or to be received by 
the vendor from the vendee or the amount really due on 
the footing of the mortgage, as the case may be ; 

(b) the amount of interest included in such price, value or 
amount , 

(c) the estimated amount of the average annual net assets of 
the land or property ; 

(d) the land revenue assessed upon the land or property; 

(e) the value of simiIar land or property in the neighbourhood 
Y 

&I the value of the land or property as shdwn by previous 
sales or mortgages. 

28. Whenmoresuitsthanonearisingout ofthesamesaleor 
foreclosure are pending, the plaintiff in each suit shall be joined as 
defendant in each of the other suit, and in deciding the suits the Court 
shall in each decree state the order in which each claimant is entitled 
to exercise his right. 

'[28-A. ( I )  If & any suit for pre-ernption any person bases a 
claim or plea on a right of pre-emption derived fiom the ownership 
of agricultural land or other immovable property, and the title to such 
land or property is liale to be defeated by the enforcement of a right 
of pre-emption $ith respect to it, the court shall not decide the cIaim 
or plea until the period of4irnitatiori for the enforcement of such right 
of pre-e&ption has expired and the suits for pre-empiion (if any) 
instituted with respect to the land or property during the period have 
been finally decided. . . . 

(2) If the ownership of agriculturd land or other immovable 
property is lost by the enforcement of a light of pre-emption, the 
Court shall disaliow the claim or plea based upon the right of the pre- 
emption derived therchm.  J 

"Market value','- 
how to bc 
determind 

Connurent 
hearing of suits. 

Postponemeat of 
deckion of pre- 
emption suits in 
certain cases. 

1. Inserted by Punjab Act 3 of'1928. section 2. 



Copy o f  dccree 2 9. (1) The Court shall send to the Deputy Commissioner 
to be sent lo a copy of every original decree granting pre-emption other 
Deputy than a decree granting pre-emprion in respect of a building or . , 
Commissioner; 
aDDlic3tion for site of a budding in a town or sub-division of a town, and the . + . . 
revision. Deputy Commissioner may, within two months fiom the date 

of the receipt,of such copy, apply to the Court to which the 
appeal in the pre-emption suit would lie, or if no appeal lies, to 13 of 
the Divisional Court for revision of the decree on the ground 1900 
that the decision of the Court of fist instance is contrary to the 
provisions of h e  'Punjab Alienation of Land Act, 1 900. 

(2) No stamp shall be required upon such application, 5 
and the provision of the T o d e  of Civil Procedure as regards WI% 

appeals shall apply, as far as may be, to the procedure of the 
AppelIate Court on receipt of such application. 

(3) No appearance by or on behalf of the. Deputy 
Commissioner shall be deemed necessary for the disposal of 
the application. , 

CHAPTER V 

Limitation. 30. In any case not provided for by articIe 10 of the 
3Second Schedule ofthe Indian Lirrrtation Act, 1908, the period 
of limitation in a suit to enforce a right o f  pre-emption under 1908. 

the provisions of this Act shall, notwithstanding anything in 
article 120 of the said schedule, be one year - 

( I )  in the case of a -sale of agricultural land or of , 
. .. 

village immovable property , 
from the date of the attestation (if any) of the sale by a 

Revenue Officer having jurisdiction in the register 
17 of of mutations mainwed under the Punjab Land 1887. 

Revenue Act, 18 87; or 
from the date of which the vendee takes under the sale 

physical possession of any part of such land or 
property ; 

whichever date shall be the earlier ; 

I. RepealcdbytheAdaptationofLaws(ThirdAmendment)Order, 1951. 
2. 'Act 5 of 1908. 
3. See now article 97ofthe schedulc to thc Limitation ACI, 1963 (Act 36 of 1963). 
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(2) in the case of a forecIosure ofthe right to redeem viIIage 
immovable property or urban irmnovable property ; 

6orn the date on which the title of the mortgagee to the property 
becomes absolute ; 

(3) in the case of sale of urban immovable property, fiom the 
date on which the vendee takes under the sale physical 
possession of any part of the property. 

'131. No court shall pass a decree in a suit for pre-emption Punjabpre- 
whether instituted before or aftel- the commencement of the Punjab a p t i o n  

Pre-emption (Amendment) Act, 1 960, which is inconsistent with h e  (mmhmtl 
Act, 1960, to provisions of the said Act.] apply to all suits. 

1. Ncw scction 3 1, added by Punjab Act 10 of 1960, section 6 . 
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