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IREDEMPTlON OF MORTGAGES (PUNJAB) ACT, 1 9 13 

ACT No.2ofl913 

(Received the assent of His Honour the Lieutenant-Governor of the 
Punjab on the 8th February, 1913, that of his Excellency the 
Viceroy and Governor-General on the 4th March, 1913, the 
Governor-General's &sent was -first published in the "Punjab 
Government Gazette" of 14th March, 1913.) 

I. For Statement ofobjects and Reasons. see Pulljob Guzeftt, 1912, Part V, page 
183. 

2. For Statement ofobjects and Reasons, see Pu~@b Gaze~re. (Ertruodittaq), 
1934, pages 23-24. 

3. For Statement of Objects and Reasons, see Punjab Gmem (Extrmrdilm~1). 
1958 pagc 546k. 

4. For Stitanen t of 0 bjmts and Reasons, see Hu~ym~n C;trzel!e (Eslraordirtnry), 
dated the 29th October, 1968. 
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. i . . ... : -  . 
. ,  . . ? -  

An act to provide a Summary &cedurb for the 
Redemption of certah Mortgages of Land in 

'IHaryana.1 

Whereas it is expedient to provide a summarylprocedure for 
the redemption of certain mortgages of land in [Haryana;]' - 

" 
. . . , - .  

It is hereby enacted as follows : . , 

Title. 1. ( I )  This Act may be called the Redemption--of Mortgages 
(Punjab) Act, 1913. . .. . . -. 

(2) Itextendstol[Haryana.] - - . , .  . Exlnlf Limitation . . . .. . . 

orscopc of Act to 
certain 
mortgages. 

. . ...: -. 

(3) It shall apply only to mortgages of land - 

(rr) in which, whatever the mortgage money, the  land 
mortgaged, after excluding the area of any share in the 
common land of the village or of a sub-division of the 
village appertaining thereto and mortgaged therewith, does 
not exceed in area "50 acres] ; or 

(El in which, whatever the area, the principal money secured 
under the mortgage does not exceed '[5,000] rupees : 

Provided that it shall not apply to any mortgage made under 
section 6 of the 'Punjab Alienation of Land Act, 1900 
$[or the Patiala Alienation of Land Act, 1972 Bk.] 

Definitions. 2. In this Act, unless there is something repugnant iii the 
subject or context,- 

( I )  the expression ' l and  means land whch is not occupied 
as the site of any building in a town or village and is occupied or let 
for agricultural purposes or purposes subservient to agriculture or for 
pasture, and includes - 

(a) the sites of building and other structures on such land ; 

0) a share in the profits of an estate or holding ; 

I.  Substituted for ihe w ~ r d  "Punjab" by Haryana Adapt arion ocLaws (Statc and 
Concurrent Subjects) Order, 1 968. 

. <. , :! . 
2. Substituted by Funjab Act 7 of 1934, Tot "30 acres". . .  : .  . .. . , 

3. Substitutedbyibid,for"I,OOO". 
4. Now stand repealed bYAdaptation of Laws ( ~ ~ ~ i r d ~ r n e n d m e n t ]  ~rde;, 195 1. 
5. The words "or the Patiala Alienatioi~ ofland . k t .  I972 Bk" addcd by Punjab 

Act No. 18 of 1958, section 4 (2). 
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(c) any ,dues or .any ,fixed percentage of the land 
reve& pa$&le by 'dn inferior land-owner to a 
superior land-&er , , . ; ' 

(d) a right to receive rent ; 

e any right to watki!'enjoyed by the owner or the 
occupier of land assuch ; and 

fl any right of occupancy ; 

( 2  the expression 4'C~Il&t~r" shall mean the Collector 
of the district in which the mortgaged property or any part thereof 
is situated, and shall include an Assistant Collector of the 1st 
grade 1 

(3) "prescribed" shall mean prescribed by rules made 
under this Act. 

3. SubjecttotheprovisionsofthisActandtherules 
thereunder, the provisions of sections 79, 85 ,  86, 87, 89, 90, 

16 of  9 1,92 and 10 1 of the Punjab Tenancy Act, 1887, shdl, so far as 
1887- maybe, applyto all proceedings ofaCollectorund~r this Act. 

' I . .  

4. The mortgagor or other person entitled to institute 
a suit for redemption may, at any time after the principal money 
becomes payable and before a suit for redemption is barred, 
present a petition to the Collector applying for an order directing 
that his mortgage bz redeemed, and where the 9ortgage.i~ with 
possession that he be put in possession of the mortgaged 
property. The petition shall be duly verified in the manner 

- prescriid by law for the verification of plaints, and-shall state 
the sum which the petitioner declares to the best of his belief 
to be due unda the mortgage. n e  petitioner shall at the same 
time deposit such sum with the Collector. . . 

The petitioner shall state in his petition such particulars 
and file therewith such documents as may be prescribed. 

5. When the petition has been duly presented and the 
deposit has been made, the: Cullector shall issue to the 

, 
mortgagee a summons to appear on a date to batherein 

. specified. Every summons shaIl be a~ompanied by a copy of 
the'pifiti~n, with the date of deposit endorsed: thereon. 

;. I. - . .. , 

Application of 
certain scctions 
of Punjab 
Teomcy ACI. 

Pcdtion for 
rcdmpliou. 

Verification. 

Deposit. 

Particulars to be 
contained in 
petition. 

Mongagcc to be 
sunlnloncd 
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Prccedure when 
petitioner is 
abmt and 
mortgagee 
p r m t  

Procedure when 
petitioner is 
prcsent and 
rnorlgdgee 
absent. 

.... :: 

6 Where the mortgagee appears and the petitioners does 
not appear when the petition is called on for hearing, the Collector 
shall, unless he adjourns the proceedings, make an order that the 
petition be dismissed, unless the mortgagee admits the claim, in which 
case the Collector shall make an order - 

u that the mortgage be redeemed ; 

(b) that where the mortgage is with possession the mortgagor 
be put in possession of the mortgaged property as against 
the mortgage ; 

(c) that the mortgagee deposit with the Collector the 
mortgage-deed, if my, if then in his possession or power, 
and that it be delivered to the petitioner ; 

(d) that subject to the mortgage-deed, if any, being so 
deposited by the mortgagee the sum in deposit be paid to 
him : 

Provided that no such order sMI be made in consistent with 
any condition of the mortgage whereby a season or period of the year 
is k e d  for redemption or for surrendering possession. 

7. When the petitioner appears, but the mortgagee does not 
appear, when the petition is called o n  for hearing, the Collector shall, 
unless he adjourns the proceedings, enquire in a s u m  manner (a) 
whether the petitioner is entitled to redeem the mortgaged property, 
and (b) whether the sum deposited by the petitioner is the sum rightly 
due undet the-mortgage. 

If the Collector is not satisfied that the petitioner is entitled to 
redem' he shall dismiss the petition. 

. . If the Collector is satisfied that the petitioner is entitled to 
redeem, and that the sum deposited is the sum rightly due under the 
mortgage, he shall make an ordw as laid down in section 6 (a), 0, 
(c) and (d) of this Act. 

I f  the Collector is satisfied that the petitioner is entitled to redeem 
but is of opinion that a sum larger than that in. deposit is due under the 
mortgage, he shall fix a period not exceeding 30 days within which 
the petitioner shall deposit the difference, together with any fiuther 
sum which may be due on accounf of interest up to the date of deposit. 
Ifthe petitioner makes such deposit within such period or such further 
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period not exceeding 30 &-lays as the Collector may fix, the Collector 
shall make an order in m e r  aforesaid. 

If the petitioner faih to make such deposit within the period 
fixeli, ihe Coiiecror si~aii &miss the petition. 

8. W'nere both partiec apPenr when the petition i s  called cn 
for hearing, the Collector shall enauire from the mortgagee whether . . . -  . 
iar -- a&;& pc1t:cs.;r ia ic3 rc redze& V;ne&er he i;: ~&-,g 
t~ W~~~~ ?l7: ?2Tx ,A &zcsji i;;zkzrz2 <-;f ;;;i: fl;;,;TG;>;,., ,jc.'* 

U 0--0- - - 7  

and where the mortgage is with possession whether he is willing to 
surrender posseision of the mortgaged property. 

If the riorigage= ~-c:ylies in ihe afiirmaiiv% :..the Coiiector shdii 
make an wdcr = jaid down in section 614). (b) , ($I and (d) of this Act. 

If the mortgagee admits the petitioner's tide to redeem, but 
demands payment of a sum larger than that in deposit, the Collector 
sball enquire from the petitioner whether he is willing to pay such 
larger sum, and if he replies in the d?kmtive, the Collector shall f?x 
a period not exceeding 30 days w itbin which the petitioner shall deposit 
the difference, together with any M e r  sum which may be due on 

. account of interest up to the date of deposit. If the petitioner makes 
such deposit within such period or such further period not exceeding 
30 days as the Collector may fix, the Collector shall make am order as 

. laid down in section 6(a), (b), (c) and la) above. 

If the petitioner fads to make szlch deposit witbin the period 
ked, the Collector shall dismiss the petition. 

9. I f  the mortgagee raises objection on any ground other 
than the amount of the deposit, or if the petitioner is not willing to 
pay the sum demanded by the mortgagee, the Collector may either 
(4 for Teasons to be recorded dismiss the petitioner, or (b) make a 
surmrmy &q~?i~ regsding the objection r a k d  by the ~ o ~ t g q e c  ur 
regarding the s u m  due. 

a - 
:u. Ifon enquq regarding my objection so raised by the 

mortgagee the CoJlecto~ is of opinion that it bars redemption or is a 
sufficient cause for not proceeding hrther with the petition, he shall 
dismiss the petition ; but if he is not ofthat opinion, he shall, unltss 
he dismisses the petition under section 1 I ! make an order as laid down 
in section 6 (a), (b), (c) and (d) of this Acr. 

Ffi: &= r ?..:h LT, 

both parlies are in 
. : ~ i h r t i ~ . c : .  1 . i ~ -  

:~i ~ ~ L X Q ~ ~ U E .  

Enquiry inI0 

objection raised 
bymortgagee. 
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Saving of snits to 
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porle ordcrs or 
ordm of 
dismissal. 

No second 
+Iisn. 

Deposit not to be 
rnchd. 

11. If on enquiry regarding the sum due the Collector is of 
opinion thaf the sum deposited is the sum rightly due under the 
nlortgage. he s h d ,  unless he distnisses the petition ude r  section 10, 
make an order as laid down in section 6(@, 0, (c) and (d) of this Act, 
but if he is of opinion that a sum larger than the sum deposited shouId 
be -sited by the petitioner, he shall, irnless he d i s s e s  t fie p i i t  ion 
under section 10, fix a paiod ilut exceeding 30 days within which the 
petiti~iie: shall depwi; the diiiikencc, together with iliiy further s u m  
which may be due on account of interest up to the date of the deposit. 
I f  the petitioner makes such deposit w ihin such period or such further 
period not exceeding 30 days as the Collector may £ix, the Collector 
shdl make an order as laid down in section 6(a), (h), (c) and (d' of 
this Act. 

If the petitioner fails to make such deposit w i t h  the period 
hed, the Collector shall dismiss the petition. 

12. Any party aggrieved by an order made under sections 6 ,  
7, 8,9,  f 0 or 1 1 of this Act may institute a suit to establish his rights 
in respect of the mortgage ; but, subject to the result of such suit, if 
any, tbe order s b d  be conclusive. 

Notwithstanding anythmg in this section a mortgagze against 
whom an dparte  order under section 7 has been made or a petitioner 
wl~ose petition has been dismissed in default under section 6 may 
apply to the Collector to have such order or disrnissd set aside and the 
Collector may in his discretion set aside, such order or dismissal on 
such temc as tn costs or ntherwjse as he may deem fik provided t h t  
tbe order or ~ f n i s s a l  shaii nor be set aside unless notice of the 
application has been served on the opposite party. 

13. The dismissal of a petition under this Act shall bar any 
G > V ~ L P -  hx4 ;tint.. -45- d 
L U l  ~ ~ - 1  y b ~ + ~ ~ U u  mubr t r t m  Azr by :hi: samz pi;iiciii?ier (;r his 
rEpicsenhirive in respect t )f the s m c  mtlrtgqe. 

14. If the Collector djsnrisses a pebtlon under this PEt, he s ha11 
c~rda that the sum deposited by the petitioner be remed to him. 

15. No sum deposited with the Colicctor by a petitioner under 
the provisions of this 'Act shall be attached by any Coilrt or Revenue 
Officer. 
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16. When the petitioner has deposited with the Collector the &sation of 

sum declared by him to be due on the mortgage, and such sum is interm- 

accepted by the martgagee, or is  found by the Collector to bc t5e sum 
actually due, interest on the mortgage shall cease fiom the date of the 
deposit. 

'wlere the Collector finds that a Wher sum is due and fhe 
..*&:&: 
~CILILIOECT d q a i t s  such f i i f i h ~  sum, ififcicst shdl ceasr fiomhulle date 
of such furdm deposit : 

Provided that nothing in this section shall be deemed to deprive 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of 
the mortgage money : f 

Provided also that where a suit is instituted under section 12, 
the Court may pass such order as to interest as it deems fit. 

f 7,  The ' [St ate] Government shall hzve power to make mles, power to makc 
consistent with this Act, for carrykg ~ u t  the purposes of this Act, rules- 

i. Substituted by Adaptation of Laws Order, 1950, for "Provincial". 
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