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I'THE PUNJAB TOWN IMPROVEMENT ACT, 1922
Puniae Act 4 oF 1920

[Received the assent of the Governor of the Punjab on the

- 26th September, 1922, and that of the Governor-General

on the 29th October, 1922, and was first *published in the
Punjab Gazettee of the 17th November, 1922.]

2 B B0 : ' 4

Year Na. Skort title Whether repealed or otherwise
) affected by legislation

1922 | 4 The' Punjab Town | Amended, by the Pusjab Act B of

Improvement Act, | 1936%

1322 Amepded, Government of Indie (Adaptation
of Indian Taws} Order, 1937,

Awmended by the Indian Independence
{Adapiation of Bespal and Punjrb Acts).
Order of 1948, (G.G.0. 40.)

Amended by the Adwplafion of Laws, Crder
of 1950.

Amended by the Adaptatiop of Laws (Third
Amcndmeat), Order, 1951,

‘Amended by Ponjeb Act 15 of 1952%.
Amended by Pupjab Act 31 of 1954%,
Amended by Punjsb Act 29 of 1955¢,
Amended by Puzjeh Act 25 of 19647,

Extended to the (errelories which imme-
diatsly before the Ist November, 1956,
were oompnserl in the Staie of Pattala and
East Punja'b Slates Tnien by Punjab

Act 27 af 1965

. For Statemeat of Objects and Reasons, see Punfab Gazerle. 1921, Part [-A,
" pages 162, 164, for Select Committee's report, see ibid, 1922, Part V, pages
53-110, and for Proceedings in Council, see Punjab Legislative Council
Debates, \ol. 11, pages 109-12, 432-34; Vol. IV, pages 41, 249-57 and 271-74.
See Punjab Gazette, 1922, Pant 1, pages 966-93.

For Stat¢ment of Objects and Reasons, see Punjab Gazettee, (Imraordmmy)
1936, page 159.

For Statement of Objects and Reasons, see Punjab Government Gazeltee,
(Extraordinary). dated, 241h July, 1952, page 684. :

For Staicment of Objects and Reasons, see Purjab Gazettee: (Extraordinary),
‘dated, the the 7th December, 1954,

. For Statement of Objccts and Reasons, see Punjab Gazettee, (Extraordinary),
" dated, the 11th November, 1955.

For Statement of Objccts and Reasons, see Punjab Gazeltee, 1964, pages 935-
937.

For Statement of Objects and Reasons, see Pun_;ab Gazeite (Extraordinary),
dated ke 208 Decemiber, 1965.
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p 3 4

Na. Short tile Whetber regraled or otherwise
affcted by legislation

1922 4 The Punjab Town | The Haryana Adaptation of Laws (State and

o N e -

b

11.
12.
13.
14.

Improvement Act, | Concurrcat Subjects) GOnder, 19687

1922 Amended by Haryana Act 16 of 15703,
Amended by the Adaplation of laws (State
and Concurrent Subjects) Order, 196%.
Amended by the Adaptation of laws {State
and Concurrent Subjects) Order, 19684
Amreded by Haryana Act 3 of 19725,
Amended by Haryana Act §7 of 19735,
Amended by Haryama Act 5 of 19747,
Amended by Haryana Act 35 of 19747
Amended by Haryana Act 11 of 1976%
Amended by Haryana Act 12 of 19851,
Amceded by Haryana Aet 25 of 19861,
Amended by Haryaga Act 11 of 19017
Amended by Haryana Act 14 of 1955%,
Amended by Haryana Act 16 of 2001%,

| I

Far Statement of Objects and Reasons, see Haryana Gazettee, (Extraordinary),

dated the 29th October, 1968,

For Statemént of Objects and Reasons, see Haryana Gazeltee, (Extraordinary),
dated, 26th March, 1970.

Snbsmmcd for the word "Punjab" by the Adaptation of Laws (State and
Concurrent Subjects) Order, 1968.

Sub-section (2) substitnted by the Haryana Adaptation. of Laws (Statc and
Concurrent Subjects) Order, 1968. This Acl was extended to the territories
which immediately before the 1st November, 1956, were comprised in the
Statc of Patiala and East Punjab States Union by Punjab Act 27 of 1965. -

For Statement of Objects and Reasons, see Aaryana Government Gazeltee
{Extraordinary), daled the £0-1-72 page 42,

For Statement of Objects and Reasons, see Haryana Government Gazettee
(Extraordingry), dated the page

For Statement of Objects and Reasons, se¢ Haryvana Government Gozettee
(Extraordinary), dated the 4-1-1974, page 30.

For Statement of Objects and Reasons, see Haryana Government Gazeltee
(Extraordinary). dated the 21-11-1974 page 1600.

Por Statement of Objects and Reasons, see Haryana Government Guzelfee
(Exiraordinary). dated the 6-2-1976 page 32.

. For Statement of Objects and Reasons, see Horyana Government Gazeltee

(Extraordinary), dated the 26-9-1985 page 1625.

For Statcment of Objects and Reasons, see Harvana Government Gazeliee
(Extraordinary), dated the 1-12-1986 page 1436.

For Statement of Objects and Reasons, see Haryana (“ovemmem Guzetiee
(Extraordinary), dated the 27-2-1991 page 487,

For Statement of Objects and Reasons, see Haryana Governmeni Gazettee
{Extraordinary), daled the 13-9-1995 page 1622,

For Statemcnt of Objects and Reasons, sez Haryana Gavemmem Gazellee
(Extraordinary}, dated the 8-11-2001 page 1536.
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PUNJAB ACT 4 OF 1922
An Act for the Improvement of Certain Areas

WHEREAS it is expedient to make provision for the improvement
and expansion of towns in ?[Haryana] and whergas the previous
sanction of the Governor-General under section 80-A (3) of the
Government of India Act has been obfained. It is hereby enacted as
foliows :—

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Punjab Town Improvement Act,
1922.

(2) Itextends to the whole of *[the State of Haryana}.

(3) Thissectionand section 66 shall come mnto force atonce. The
'[State] Govemment may by notification propose 1o apply the rest of the
Act to the whole or any part of any municipality and to any locality
adjacent thereto, on such date as may be specified in suchnotification, and
the Act shall come into operation afier the lapse of three months unless
within that period themunicipal committee concerned atmeeting convened
for the purpose of considering the application of the Act résolve by a
majority of two-thirds that the Act should not be so applied.

2. InthisActunlessthereis sorﬁe@hingrepugrlant inthe subject
orcontext— '

(f) wordsand expressions not defined in this Acthave the same
meaning as in the Punjab Municipal Act, 1911, as from time to time
amended (hereinafter called the Municipal Act);

(2} "land"includesland as defined inclause (a) of section 3 of the
Land Acquisition Act, 1894;

1. Substituted for the word "Provincial™ by the Adaptation of Laws Order, 1950,

2. Substituted for the word "Punjab” by the Adaptation of Laws (State and
Concurrent Subjects) Order, 1968.

3. Sub-section (2) substituted by the ‘Haryana Adaptation of Laws (State and
Corcurrent Subjects) Order, 1968. This Act was extended to the territories
which immediately before the 1st November, 195G, were comprised in the
State of Patiala and East Punjab States Union by Puajab Act 27 of 1965.

Preamble.

Title, extent and
commencement.

Definitions.



Creation and
incorporation of
trust.

456 TOWN IMPROVEMENT [1922 : Pb. Act 4

(3} “street alignment” means lines forming the boundaries ofa
street dividing the same from ands adjoining on either side;

(4) “buildinglme" means aline (inrear ofthe sreet alignment) up
to which the main wall of a building abutting on a projected street may
lawfully extend,

(5) "tnbunal" means atribunal constituted under section 60;

(6) "Municipal Committee” means the committee established in
accordance with the provisions of the Municipal Act r the municipality
to which or to any part of which or to any locality adjacent to which the
provisions of this Act have been applied under sub-section (3) of section
I

(7)  "local area" means the area to which this Act has been
applied and the area within which a trust has been created for the
purposes of carrying out the provisions of the Act;

(8} all references to anything done, required, authorised,
permitted, forbidden or punishable, or to any power vested, under this
Act shall include anything done, required, authorised, permitted,
forbidden or pum'shablc or any power vested—

(a} by any provision of this Act or

(b) by any rule or scheme made under the provisions of this
Act, or _

(¢) under any provision of the Municipal Act which the trust
has by virtue of this Act power to enforce;

(9} "prescribed" means prescribed by rules made by the
'[State] Government under this Act,
(10) "notification” means a notificationpublished in the Official
Gazette].
CHAPTER II
ConsTiTurioN ofF TRUSTS

3.  The duty of carrying out the provisions of this Act m any
local area shall, subject to the conditions and limitations hereinafier

. contained, be vested in a board to be called "The (name of town)

1. Substituted for the word “Provingial” by the Adaptation of Laws Order, 1950.
2. Substitued for the words “Punjab Gazette” by the Govermnent of India
(Adaptation of Indian Laws) Order, 1937.
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Improvement Trust" hereinafter referred to as"The Tust”; ad every such
board shall be a body corporate and have perpetual succession and
common seal, and shall by the said name sue and be sued.

4. (1) The trust shall consist of seven trustees, namely,—
(a) achairman,
(b)  “[two] members ofthe municipal committee, and

‘I(c) four other persons one of whom shall be a town
planner of the State Government.]

(2) . The chairman and the “[four] persons referred to in clause
(c) of sub-section (1) shall be appointed by the ![State] Government
by notification.

(3) The members of the municipal committee referred to in
clause (b) of sub-section (I) shall be elected by the municipal
commuttee.

- (#) If the municipal committee does not by such date as may
be fixed by the '[State] Government elect a personss to be a trustee, the

"' Y[State] Government shall, by notification, dppoint a member of the

* municipal committee to be a trustee, and any person so appointed shall
be deemed to be a trustee as if he had been duly elected by the
municipal committee.

[4-A. During the period of supersession of a Municipal
Committee under section 238 of the Punjab Municipal Act, 1911, the
‘[two] seats allotted to the Municipal Conmmttee on the trust under
clause (b) of sub-section (1) of section 4.shall be filled by the [State]
Government by appointing any *[two] persons by notification in the
*[Official Gazette]. The term of office of every trustee so appomted
shall be ¥[two] years or until the Trust is “[superseded or dissolved],
whichever period is less provided that if the Municipal Committee is
reconstituted “[two] members of the Municipal Commuttee shall be
elected or appointed in accordance withthe provisions of section 4,

L. - Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950.
2. Section 4-A was inserted by Punjab Act, VIII of 1936, section 2.

3. Substituted for the word "Gazelte" by the Government of India (Adaptation of
.. Indian Laws) Order, 1937.

4, Substituted by Haryana Act 17 of 1973.

Constitution of
trust.

Appointnent of
trestees during

supersession of

Mimicipal
Commitiees.
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and on their election ar appointment the ?[two] trustees appointed by the
'[State] Government, under this section shall cease to be nembersofthe
Trust.} :
{4-B. In a Two Improvement Trust the constitution whereof'is not
in accordance with the provisions of sections 4 and 4A, the State
Govemnment shail appoint the trustees in accordatice therewith and the
trustees continuing immediately before such appointment shail cease
to be members of the Trust.] .
‘[S. The chairman shall hold office during the pleasure of the
State Government provided that his term of office shall not exceed
three years, but when the trust ceases to exist, the term of affice shall
be deemed to expire on the date of supersession or dissolution of the
trust. He shall be eligible for reappomtment. ]
4[6. The term of office of other trustees shall be as under :(—
(a}  the trustees elected under clause (b} of sub-section (1) of
section 4 shall hold office for a period of three years or
until he ceases to be amember of the mmmicipal corrmitiee ;
(b} the trustee appoinied under clause (c) of sub-section (1)
of section 4 shall hold office during the pleasure of the
State Government provided that the term of office shall
not exceed three years ; .
but when the trust ceases to exist the term of office shall be deemed
to expire on the date of the supersession or dissolution of the trust.]

7. (1) Any trustee may at any time resign his office, provided that
his resignation shall not take effect until accepted by the trust.

{2}  The term of office of appointed and elected trustees shall
cormmmence on such date as shall be nohﬂedmthls behalfbythe ! [State]
Government.

(3) A person ceasing to be a trustee by reason of the expiry
of his term of office shall, if otherwise, qualified, be eligible for-re-
clcctlon or re-appointment. .

8. (1) When the place of a tristee appointed by the '[State]
Government, becomes vacant by his resignation, removal or death, the

1. Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950.
2. Substituted by Haryana Act 17 of (973. '

3. [Inserted by Haryana Act 5 of [974.

4. Substituted by Haryana Act 11 of 1991.
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'[State] Governmes shall appoint a person tO ﬁll the vacancy.

(2) Whe'the place of an elected trustee becomes vacant by his
resignation, reroval { or death, the vacancy shall be field, within two
months ofthe xlste_nce of such vacancy being notified to the municipal
committee b the trust, in the manner provided by sub-section (3) of
section 4, rovided that if the municipal committee fails to elect a
qualified psson to fill the vacancy within the period herein prescribed,
the provions of sub-section (4) of the said section shall apply.

0 Evcry person appointed or elected to fill a casual vacancy
under ais section shall hold his place for the time for and subject to
the caditions upon which it was tenable by the person in whose place
he ks been so appointed or elected, and no longer; but he may, if
othrwise qualified, be re-appointed or re-elected :

Prowded that no person elected or appointed under sub-section
(2)shall continue to be a trustee after he has ceased to be a member
oftke municipal cormmittee, but he may so continue notwithstanding
that the trustee in whose place he was elected or appointed has ceased
to be a member of the said committee.

Y, The chairman shall receive such salary and each other
truste shall receive such salary or remuneration as may be sanctioned
by tie '[State] Govemment

10. The [State] Government may by potification remove any
tristee -—

{a) if he refuses to act, or becomes, in the opinion of the
'[State] Government, incapable of acting or has been
declared n involvent, or has been convicted of any such
offence or subjected by a Crirninal Court to any such order
as mmplies, in the opinion of the '[State] Government, a
defect of character which unfits him to be a trustee; or

(b) ifhe has been declared by notification to be disqualified for
eraployment in, or has been dismmussed from the public
service and the reason for the disqualification or dismissal
is such as implies, in the opinion ofthe '[State] Govemment,
a defect of character which unfits hirn to be a trustee; or

. Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950.

Remuneration of
Chairman and
trustees.

Removal of
trustees,
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ifhe has absented himself for more than three consecutive
months fromthe meetings ofthe trust, or of ay committee of
which he is member, and is unable to explain such absence
to the satisfaction of the '{State] Government; or

if in the opinion of the ![ State] Govemment he has flagrantly
abused his position as a trustee; or

if he has knowngly acquired or continued to hold without
the permission in writing of the {[Stae] Government, directly
or indirectly or by a partner, any share or interest i any
contract or employment with, by or on behalf of the trust ;
or

ifhe has knowingly acted as a trusteein a matter other than
a matter referred to in clause (i) or () of the following
proviso in which he or a partner had, directly or inditectly, " -
a personal interest, or in which he was professionally
interested on behalf of a client, principal or other person
or

if he bas acted m contravention of section 16 ; or

bcﬁng a legal practitioner, if he acts or appears on behalf
of any other person in any criminal proceeding nstituted
by or on behaif of the trust ; or

in the case of a salaried {Goverment Oﬂicer]', if his
continuance in- office is, in the opinion of the ![State]
Govemment unnecessary or undesirable :

Provided that perscm shall not be deemed’ for the purpose of
clause () to acquire, or continue to have, share or interest in a contract
or employment by reason only of his—

(i)

having a share or interest in any lease, sale or purchase of
land or building, or in any agreement for the same, provided
that such share or interest was acquired before he became a
trustee, or '

1. Subsntutﬂd for the word "Provincial” bythe Adaptation of Laws Order, 1950,
2. Substituted for the words "servant of the Crowx” by Adaptation of Laws (Third
Amendment) Order, 1951.
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: () having a share in ajoint stock company which shall
contract with, or be employed by or on behald of the trust,
or

(iii) having a share or interest in a newspaer in which an
advertisement relating to the affairs of the trust is inserted,
or

(iv) holding a debenture or otherwise being interested in a loan
raised by or on behald of the trust, or

(v} being retained by the trust as a legal practitioner, or

(vi) having ashare or interest in the occasional sale of an article

* in which he regularly trades to the trust, to a value not
exceeding, in any one year, such amount as the trust, with
the sanction of the '[State] Government, may fix in this
behalf.

11. (1) Atrustee removed under clanse (a) of section 10 shall not
be eligible for re-election or re-appointment for a period of three years
from the date of his removal :

Provided that i a trustee has been removed by reason of his
having been declared an insolvent, he shall be eligible for re-election
or re-appomtment.when he shall have obtained his discharge.

(2)  Atrustee removed under any other provision of section 10
shall not bé eligible for re-election or re-appointment until he is
declared by the '[State] Government to be 50 ehg]ble

2[II-A Noact done or proceedings taken by a Town hrq)rovement
Trust or a committee thereof appointed under this Act shall be questioned
on account of any defect in the constitution of the Trust or any vacancy
in membership or any defect in the appointment of the Chairman or trustee
or any defect or irregularity of such act or proceedings not affecting the
merits of the case.}

1. Subsmnted for the word “Provincial™ by the Adaplahon of Laws Order, 1950.
2. Inscrled by Haryana Act 5 of 1974,
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CHAPTERIII
Proceenmics ofF THE TRUST AND COMMITTEE

12. (1) (a) The trust shall ordinanly meet for the transaction of
business at least once in every month at such time as it may fix,
provided that the chairman may, whenever he thinks fit, and shall, upon
the written request of not less than two trustees, call a special meeting.

(b)- . The quorum necessary for the transaction of business at
an ordinary or special meeting shall not be less than three, '[* * *].

(c) At every meeting the chairman, if he be present, or i his
absence such one of the trustees prfsent as may be chosen by the
meeting, shall preside.

(d) All questions which come before any meeting shall be
decided by a majority of the votes of the turstees present ; the president
of the meeting in case of an equality of votes having a second.sr casting
vote.

(e) Minutes of the names of the trustees present ;md of the
proceedings at each meeting shall be drawn up and recordedin a book
to be kept for the purpose, shall be signed by the person pesiding at
the meeting or at the next ensuing meeting, and shall at all reasonable
times and without charge be open to inspection by any trustee.

(2) No trustee shall be entitled to object to the mnutes of any -
meeting unless he was present at the meeting to whichthey relate.

13. The trust may associate with itself in such manner and for
such period as may be prescribed by rules made under section 74 any
persons whose assistance or advice it may desire in carryiny out any
of the provisions of the Act.

(2) A person associated with itself by the trust under sub-
section (1) for any purpose shall have a right to take part in the
discussions of that trust relative to that purpose, but shall not have a

1. The words "and when the business 10 be transacted is the formation of any
scheme under Chapter IV, the quorum shall not be less than six™ omitted by
Punjab Act, XV 0f 1852. The comma afler "threc” changed into a fall stop by
ibid. '
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right to vote at a meeting of the trust, and shall not be deemed to
be a trustee.

14. (1) Thetrustmay from time to time appoint committees of the
trust consisting of such persons of any ofthe following classes as it may
deem fit, namely :—

(i) trustees;
(ii)  persons associated with the trust under section 13 ;

(iif)  other persons whose services, assistance or advice the trust
may desire as members of such committees :

Provided that no such committees shall consist of less than three
persons, and that at least one trustee shall be a member thereof.

(2) The trust may—

(@) refer to such commuttees, for inquiry and report, any
matter relating to any of the purposes of this Act,
and -

(b) delegate to such committees by resolution, :‘and
subject to any rules made under section 74, any of
the powers or duties of the trust.

(3} The trust may, at any time, dissolve, or, subjebt to the
provisions of sub-section (), alter the constitution of any such
committees.

(4) Every such committee shall conform to any instructions
from time to time given to it by the trust.

(5) All proceedings of any such committee shall be subject to
confirmation by the trust.

(6) Any person associated with the trust under section 13 or
appointed a member of a commuttee of the trust under clause (/i)
of sub-section (7) shall be entitled to receive such remuneration either
by way of monthly salary or by way of fees or partly in one of these
ways and partly in the other as the ‘'[State] Government may
prescribe. '

—

L. Substituted for the word "Provincial" by the Adaptation of Laws Order, 1950.
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15. (1) Committees appointed under section 14 may meet and
adjourn as they think proper ; but the chairman of the trust may,
whenever he deems fit, call a special meeting of any such committee,
and shall do so upon the written request of not less than two members
thereof.

(2} The chairman may attend any meeting of a committee:

appointed under section 14 whether he is a member of such committee
or not, and shall preside at every such meeting at which he is present,
if he be absent, any trustee present and being a member of such
committee as may be chosen by the meeting, shall preside; provided
m this case that if only one trustee is present, he shall preside.

(3) All questions which come before any meeting of such
committee shall be decided by a majority of the votes of the members
present, the person presiding in case of an equality of votes having a
second or casting vote. '

{4} No business shail be transacted at any meeting of such
committee when less than 2 members or, when the committee consists
of more than eight members, when less than one-fourth of such
merbers are present.

16. (1) A trustee who—

(i) has, directly or indirectly, by himself or by any partner,
employer, or employee, any such share or interest as is
described in the proviso to section 10, in respect of any
matter, or

(ii} has acted professionally, in relation to any\matter, on

behalf of any person having therein any such share or
interest as aforesaid,

shall not vote or take any other part in any proceedings of the trust
or any committee appointed under this Act relating to such matter.

(2) I any trustee, or any person associated with the trust
under section 13 or any other member of a committee appointed under
this Act, has, directly of indirectly any beneficial interest in any land
situated in an area comprised in any improvement scheme framed
under this Act, or in any area in which it is proposed to acquire land
for any of the purposes of this Act,—
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(i)  heshall, beforetaking part in any proceeding at ameeting of
the trust or any committee appointed under this Actrelating
tosucharea, nform the person presiding at the meeting of the
nature of such; mtercst

(i)  he shall not vote at any meeting of the trust or any such
committee ‘upon any resolution or question relating to
such land, and

(iii) he shall not take any other part i any proceeding at a
meeting of the trust or any such committee relating to such
area if the person presiding at the meeting considers it
inexpedient that he should do so.

'[16-A (1) The State Government may, by notification constitute
one or more Trust Services at State level or district level for
employment in connection with the affairs of the trust, recruitment to
which shall respectively be made by the State Govcrnmcnt and the
Deputy Commissioner.

(2) The establishment charges and the salary, aliowances,
[provident fund, pension and gratuity] of persons recruited to the Trust
Services constituted under sub-section (i) and appomtcd ina trust shall be
payable from the funds of the trust.

(3)  Thejurisdiction inrelation to the Trust Services at State or
district level constituted under sub-section (1) shall vest in the State
Government or such authority or authorities, as.may be-prescribed.

(4) The State Government shall have the powers—

(@) to determine the strength of the Trust Services
constituted under sub-section (1} and their cadres;

(b) todetermine the strength and categornies of personnel
required by each trust; and

(c) to make rules regulating the recruitment, transfer
and other conditions of service of persons appointed,
to the said Services.

16-.B. (1) Nothing contained in the Punjab Public Service
Commussion (Additional Functions) Act, 1955, shall be deemed to
apply to, or to require consultauon with the Haryana Public Service

1. Inserted by Haryana Act 17 of 1973
2. Substituted by Haryana Act 16 of 2001.
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‘Commission in réspect of, first appdhihﬁéhté to the Service by way of

mtegration. -

(2)  The first appomtments referrcdto m sub-section (1) shallbe
made in accordance with the rules made under this Act on the
recormmendation of a committee to be constltuted by the State
Govermment m this behalf

17. '[Subject to the prowsmns of this Act and the rules made
thereunder] the trust may from time to time employ such servants as
it may deemnecessary and proper to ass1st n can'ymg out the purposes
of this Act, and may assign to. such servants such pay as it may deem
fit.

Sty
-

IR
ORI

18. '[Subject to the prmnsmns of thls Act and the rules made
thereunder], the power of appointing, promoting and granting leave
to officers and servants of the trust, and reducing, suspending or
disrissing them for misconduct, and dispensing wlth thelr services for
any reason other thian misconduct, shall be vested——

i

(i) 1n the case of officers and servants whose maximum
monthly salary does not exceed one hundred rupees—in
the chairman and v

- 1

(i) in other cases—-—-m the trust : .

Provided that any oﬂicer or servant, in receipt of a minimum
monthly salary exceeding ﬁﬂ:y ritpees who is reduced, suspended or
dismissed by the chairman may appealto the trust, whose decision shall
be final. Cotn L

T19. (1) Subject to the provisions of this Act and the rules made
thereunder, the chairman shall exercise supervision and control over
the acts and proceedings of all the members of the Trust Services and
other employees of the ti’uét'

.....

dispose of all questions relatmg lo the sérvices of allpersons other than
the members of the Trust Services employcd by the trust and their pay,
privileges and allowances. ]

i1

1. Substituted by Haryana Act 17 of 1973,
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20. (1) Thechairman may, by general or special order in writing,
delegate to any other of the trust any of the chairman’s powers, duties or
functions under this Act or any rule made thereunder except those
conferred or imposed upon or vested in hlm by secnons 12,15,21,46
and 96, respectively.

(2)  The exercise or discharge by any officer of any powers,
duties or functions delegated to him under sub-section (/) shall be
subject to such conditions and limitations (if any) as may be prescribed
in the said order, and also to control and revision by the chairman, or
thetrust. '

*|20.A (1) The State Government may, by notification, delegate all
or any of its powers under this Act, except the power to make rules by
itunder this Act.

(2) The State Government may, by notification, delegate to
any officer not below the rank of an extra Assistant Commissioner
all or any of the powers coﬁferred under this Act on the Deputy
Commissioner. v

(3} Every delegation of power under sub-section {2) may be
subject to suchrestrictions and conditions as may be specified. ]

Supply of mformanon to Government.

; 21. (1) The chairman shall forward to the '[State] Government a

_ copyof the minutes ofthe proceedings of each meeting of the trust, within
tendays from the date on which the minutes of the proceedings of such
meeting were signed as prescribed in clause (e) of sub-section (1) of
section 12.

(2) If the '[State] Government so directs, in any case the
chairman shall forward to it a copy of ail papers which were laid before

- the trust for constderation at any meeting.

(3) The '{State] Government may rcquire the chairman to
furnish it Wlth—-

100 (1) any refurn, statement, estimate, statistics or other
information regarding any matter under the contro! of
the trust, or -

I. 1. Subshtuted for the word “Provincial” by the Adaptation of Laws Order, 1950,

' 2. Inscrted ‘by Haryana Act 17 of 1973..
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(i) areport on any such matter, or

(iii) a copy of any document in the charge of the
chatrman.

The chairman shall comply with every such requisition without
unreasopable delay.

[21-A. In all matters connected with this Act, the State

Government may issue directions to the trusts for gcnera]ly carymg

out the purposes thereof and in particular for—

{(a) observance of land uses and other restrictions laid
down by the State-Government ;

(b) ensurng unifofmity of niles and bye-laws; and

(c) framing schemes for particular areas within the
- jurisdiction of the trusts.]

CHAPTER IV,
ScHEMES UNDER THE AcCT.
22. (1) Whenever it appears to the trust that—

(a) any buﬂdmgs which are used or are intended or Jikely to
be used as dwelling pIaces w1thm s local area are unfit
for human habltatlon or

r-(b}) - damgeris caus ed or Iikcly to be caused to the health of the
inhabitants of such local area or part thereof by reason
of—

(i)" the congested condition of- streets or buildings or-
groups of buildings in such local area or part, or

(ii) the want of light, air, ventilation or proper
conveniences in such local area, or part, or

| (iii) any other sanitary defects in such local area or part,

the trust may pass a resolution to the effect that such local area or part
1s in an insanitary locality and that “a general.improvement scheme”

1. Inserted by Haryana Act 17 of 1973.
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vy - -ought t0 be framed in respect of such locality and may then proceed

to frame such'a scheme.

(2)  Whenever the trust declares any local area or part thereof
to be an insanitary locality within the meaning of this section, and is
of opinion that having regard to the comparative value of the buildings
in such local area or part and the sites on which they are erected it is
undersireable to frame a general improvement scheme and the most
satisfactory methaod of dealing with the local area or any part thereof
. is "a rebuilding scheme," it may proceed to frame such a scheme,
which may provide for the reservation of streets and the enlargement
of existing streets : the relaying out of the sites of the local area or part
thereof upon the streets so reserved or enlarged; the demolition of
existing buildings and their appurtenances upon such sites; and the
erection of buildings in accordance with the scheme.

23. (1) Whenever it appears to the trust that for the purpose of—

(i)  providing building sites, or o

(ii) remedying defective ventilation, or

(iif) creating new or improving -existing means of
communication and facilities for traffic, or

(iv) affording better facilities for conservancy,

within its focal area or part thereof it is expedient to lay out new streets,
thoroughfares and open spaces, or alter existing streets, the trust may
pass a resolution to that effect, and shall then proceed to frame "a street
scheme” which shall prescribe improved alignments for streets,
thoroughfares and open spaces for such local area or part as the trust
- may deem fit.

(2) "Whenever it appears to such trust that for any of the
‘purposes mentioned in sub-section (1) within its local areas or part
thereof it is expedient to provide for the ultimate widening of any
existing street by altering the existing alignments to improved
~ alignments to be prescribed by the trust, but that it is not expedient
immediately to acquire all or any of the properties lying within the

proposed improved alignments, the trust, if satisfied of the sufficiency
_of its Tesources, may pass a resolution to that effect, and forthwith
' proceed to frame a "deferred street scheme" prescribing an alignment
on each side of such street.

Street schemces
and deferred
street schemcs.
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24. (1) The trust may, for the purpose of development of any

locallty within the municipal limits contamed 1w its local area, prepare

"a development scheme”, and ,

(2)  Such trust may, if it is of apinion that it is expedient and ;
for the public advantage to promote and control the: development of .. -

and to provide for the expansion of a municipality in any locality -

adjacent thereto, within the local area of such trust prepare "an
expansion scheme.”

(3) "A development scheme” or "an expansion scheme" may
provide for the lay-out of the locality to be developed, the purposes

for which particular portions of such locality are to be utilised, the ~

prescribed street alignment and the buildiig line'off €ach side of the
streets proposed in such locality, the drainage of insanitary locallities
and such other details as may appear desireable.

25. If the trust is of opinion that it is expedient and for the
public advantage to provide housing accommodation for any class of
the inhabitants within its local area such trust may. framé 'a housing
accommodation scheme" for the purpose aforesmd '

Provided that if the '[State] Government are satisfied that

within the trust area it is necessary to provide housing accommodation
for industrial labour, the '[State] Government may:by, order require

the trust to frame a scheme under this section and to do all things -
necessary under the Act for executing the scheme so made ; and if the. -
trust fail within such time as may be prescribed to frame a scheme to:--

the satisfaction of the '{State] Government and to execute it, the
'[State] Government may either by order require the municipal
committee to frame and execute a scheme, or themsélves frame a
scheme and take such steps as are necessary 1o exércise it; All
expenses incurred by the [State] Government or by the muﬁlc:lpal

committee in the exercise of the powers conferfed upon them by this *

section shall, in the first instance, be paid out of I['State] revenues, But

Ithe amount so spent shall be recoverable from the trust as 1f if* were

may attach the rents and other income of the trust. The pr0w51ons of

section 72 shall also apply to all moneys so paid.

I.  Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950,
2. Substituted for the words **Debt duc to Governnicnt™ by the Govermment of
India (Adaptaton of Indian Laws) Order, 1937

{4t
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26. 'Wheneverthe trust deems t necessary that accommodation
should be provided for persons who. are displaced by the exgcution of
any scheme under this Act, or are likely to be displaced by the
execution of any scheme, which it is intended to submit to the '{State]
Government for sanction under this Act it may frame a rehousing
scheme for the construction, maintenance and management of such
and so many dwellings and shops as ought in the opinion of the trust,

to be provided for such persons.

27. Any resident house-owner who is likely to be displaced by
the execution of any scheme under this Act, may apply to the trust to
be re-housed, and no such scHeme shall be put into execution until a
re-housing scheme as prowded for in section 26 for the re—housmg of
such resident house-owners as may apply under this section has been
completed.

Explanation. —Thc demphuon ofaportion ofa dwellmg house
which renders the remaining portion uninhabitable shall be deemed to
be a displacement of the person or persons residing in the said dwelling
house.

28. (1) A scheme under'this Act may combine one of more types
of scheme or any special features thereof

(2) Ascheme under this Act may provide for all or any of the
followmg matters :— :

(1) the acquxsmon under the Land Acqulsltlon Act,

1894, as modified by this Act, or the' abandonment

of such acquisition under sections 56 and 57 of this

Act, of any land or any interest m land necessary for

or-affected by the execution of-the scheme, or

adjoining any street, thoroughfare open space to be
improved or formed under the scheme ;- + -

(i) the acquisition by purchase, lease, exchange or
otherwise of such land or interest m land ;
(iii) theretention, letting on hire, lease, sale, exchange or
disposal otherwise of any land vested in or acquired ©~ -
. by the trust; .
(iv) . the demolmon of bmldmgs or. pomons of buildings

.. that, are unfit for the purpose for which they are, .

mtended and that obstruct light or air or project
beyond the building line ;

of property comprised in the scheme ;

1. Substituied for the word "Provincial” by the Adaptation of Laws Order, 1950,

~-and the redistribution of sites belonging 1o owners * . .o
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{(vi)
(vii)

(viii)
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the laying out and alteration of streets ;

the provision of open spaces in the interests of the
residents of any locality comprised-in the scheme
or any adjoining locality and the enlarpement or
alteration of existing open spaces ;

the raising, lowering or reclamation of any land
vested in or to be acquired by the trust for the

. purposes of the scheme and the reclamation or

(%)

67

{xi)

reservation of land for the production of fruit,
vegetables, fuel, fodder and the like for the residents
of the jocal area’; o

the draining, water-supply and lighting of streets
altered or constructed ;-

the provision of a system of drains and sewers for
the mmprovement of ill-drained and insanitary
locafities ;

the doing of all acts intended to promote the health

- of residents of the area comprised in the scheme,
- including the comservation and preservation from

(xit)

{xiii)

{xiv)

Gv)

njury or pollution of rivers and other sources and
means of water supply ;

the demolition of existing buildings and the erection
and re-erection of buildings by the trust or by the
owners or by the trust in default of the owners ;
the advance to the owners of land cothprised within
the scheme upon such terms and conditions as to
interest and sinking fund and otherwise as may be
prescribed under the scheme of the whole or part of
the capital requisite for the erection of buildings in
accordance with the scheme ;

the provision of facilities for communication;

all other matters which the ‘{State] Government
may deem necessary to promote the general
efficiency of a scheme or to improve the locality
comprised in such scheme.

29. Notwithstanding anything contained in the Municipal

Act, whenever any street alignment has been prescribed by the trust
in any scheme under this Act with the sanction of the '[State]
Government the municipal committee shall not have power to
prescribe a regular line for the street within the brits of the scheme,
and any such line previously prescribed by the committee within such
limits shall cease to be the regular line or line of frontage of the street.

1. Substitnted for the word "Provincial” by the Adaptation of Laws Order, 1950.
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30. (1) Should any building or part of a building project beyond
the regular line of a street, either existihg or determimed on for the
future, or beyond the front of the building on either side thereof, the
trust may whenever such building or part has been erther entirely or
in greater part taken down or burnt down or has fallen down, by written
notice, require such building or part when being rebuilt to be set back
to or towards the said regular line or the front of the adjacent buildings,
and the portion of the land added to the street by such setting back or
Temoval shall become part of the street and shall vest in the trust.

(2)  The trust may on such terms as it may deem fit require or
allow any building to be set forward for the unprovement of the line
of the street.

{3) When any bmldmg is set back or forward in pursuance of
a requisition made under the preceding clause, the trust shall forthwith
make full compensation to the owner of the building for any damage
or loss that he may sustain.

(4) If the additional land, which will be included in the
premises of any person required or allowed to set forward, a building,
or part thereof, belongs to the trust the requisition or permission of the
trust to set forward the building shall be sufficient conveyance to the
said owner of the said land, and the terms and conditions of the
. conveyance shall be set forth in the said requisition or permision.

31. (1) In the locality comprised in a shceme under this Act, no
person shall, except with the written permission of the trust, erect, re-
-erect, add to or. alter any building so as to make the same project
beyond a street alignment or building line duly prescribed by the trust.

{2} - In the locality comprised in a dcvelopment scheme or an

“ expansion scheme, if any person desires to erect, re-erect, add to or

alter any building on his land so as to make the same project beyond

' “a street alignment or a building line duly prescribed by the trust, he

" shall apply to the trust for permission to do so, and if the trust refuses

. to grant pernussion to sich person according to his.application, and

_ does not proceed to acquire such Jand within one year from the date

- of such refusal, it shall pay reasonable.compensation to such person

for any damage or loss sustained by him in consequence of such
- refusal. '

32. (1) In the locality comprised in a deferred street scheme the

owner of any property affected by a street alignment duly prescribed
- by the trust may, at any time after the scheme has been sanctioned by
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the “_[I'State] Govémme};t, give the trust notice requiring it to acquire
such propcrty before the, expwr ation of' snx rnonths from the date of

(2) In the locality compnsed i a: defcrred street scheme,
before proceeding to acquife any property affected by aistreet
alignment duly prescribed by the trust other than property regarding
which it has received a notice, under the preceding.clause, the trust
shall give six months' notice to the owner of its mtentlon to acquire

the property

33 (1) A schemc under this Act may be framed upon an ofﬁmal
representation by the municipal committee or otherwise.

(2) An Uﬂima] representation referred to in sub-sectlon (1)
may be made by the municipal committee— -

(a) on itsown motion, or

_..(h) ona {!;rritfen complaint by the medical officer of
: health, or

(c) in respect of any area comprised in a municipal
ward, on a written complaint signed by twenty-five
or more inhabitants of such ward.

*¢3) If the municipal committee decides not to make an
official representation on any complaint made to it under clause (b)
or clause (c) of sub-section (2), it shall cause a copy of such complaint
to be sent to the trust, with a-statement of the reasons for its decision.

34. (1} The trust shall consider every. official 'rcprcseritation
made under section 33, and if satisfied as to the truth thereof and as
to the sufficiency of its own resources, shall dcc1de whethcr a scheme
under this Act to carry such representation into effect should be
framed forthwith or not,.and shall forthwith intimate its decision to
the municipal committee. '

(2}  If the trust decides that it is not necessary or expedient to
frame a scheme under this Act forthwith, it shall-taform the mumc:pal
comrmttee of the reasoﬂs for its decmon e X

‘l’

1. Substituted for the word "Provmcml' by the Adaptahon of Laws Order 1950.
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(3) 'If the trust fails, for a period of twelve months after the

receipt of any official representation made under section 33, to

intimate its decision thereon fo the municipal committee, or if the trust
intimates to the municipal committee -its decision that it is not
necessary or expedient to frame a scheme of a type other than that
recommended by the municipal committee, the municipal committee

may, if it deems fit, refer the matter to the '[State]}. Government.

) "th '[State] Gow;rcmmcnt shall consider every reference
made to it under sub-section (3) and

(a} if it deems that the trust ought to have passed a
decision within the period mentioned in sub-section
(3) shall direct the trust to pass a decision within
such further period as the ![State] Government may
' '--dcem reasonable, or

(b) 1f 1t deems that it is expedient that a scheme should
forthwith be framed, shall direct the trust to proceed
forthwith to frame a scheme. Such a direction may
prescribe the type of scheme to be framed.

-.(5) The trust shall comply w1th every dlrcctmu glven by the

l[Statc] Government under sub-section (4).

35. When framing a scheme under tl:us Act in respect of any

B locality, regard shall be held to—

(a} the nature and the condition 1gf adjoiniﬁg localities
and of the town as a whole; '

(b)  the direction in which the town appears likely to
expand ; and

(¢) the claims of any other part of the local arca likely
to require a scheme under this Act.

36 (1) When a scheme undcr f.hlS Act has been framed, the trust

[P

(i) the fact that the scheme has been framed,

(1) " the "boundaries™ bf the locality compnsed in the
scheme, and —

L. Substituted for the word "Pravincial” by the Adaptaﬂcn sof Lawerrder 1950.
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(iii} the place at which details of the scheme including
a statement of the land proposed to be acquired and
a general map of the locality cornprised in the

. scheme may be inspected at reasonable hours.

(2) The trust shall—

(a) notwithstanding anything contained in section 78
cause the said notice to be published ![ * * * * ] in
the Official Gazette and in a newspaper or newspaper
with a statement of the period within which

- objections will bé received, and

(b) send a copy of the motice to [the municipal
“ committee. ]

(3) The chawman shall cause copies of all documents referred

" to in clause (iii}-of sub-section (1) to be delivered to any applicant on

payment of such' fees as may be prescribed by rule under section 74.

37. [The municipal committee] to whom a copy of a notice
has been sent under clause (3) of sub-section (2} of section 36 shall,
within a period of [thirty-days] from the receipt of the said copy,
forward to the trust any representation which the municipal commuttee
I[F****%EX] may deem fit to make with regard to the scheme.

38. (1) During the thlrty days next following the first day on
which any notice is published under section 36 in respect on any
scheme under this Act the trust shall serve a notice on—

()" every person whom the trust has reason to believe
after due enquiry to be the owner of any immovable
property whichit is proposed to acquire in executing

* the scheme,

(i)  the occupier {who need not to be named}) of such
premises as the trust proposes to acquire in executing
the scheme.

(2)  Such notice shall—
(a) state that the trust proposes to acquire:such property for

1. Omilted by Haryatra Act 17 of 1973.
2. Substituted by ibid.
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" the purposes of carrying out a scheme under this Act, and

i () . require such person, if he objects to such acquisition, to
state his reasons in wiiting within a period of '[thirty days]
from the service of the notice.

(3) ‘'Every- such notice shall be signed by, or by the order of,
the chairman. '

39. ![The municipal committee] shall furnish the chairman at
his request and on payment of such fees as may be prescribed by rule
made under section 73 with a copy of such information relating to a
locality regarding which a notice has been published under section 36
as is available in the municipal records.

_ 40. (1) After the expiry of the periods respectively prescribed
. under c]ause (a) of sub-section (2) of section 36, by section 37 and by
) clause (b) of sub-section (2) of section 38, in respect of any scheme
under thi§' Act, the trust shall consider any objection, or representation
received thereunder, and after hearing all persons or their representatives
making any such objection, or representation, who may desire to be

- heard, '[the trust may either abandon the scheme with the approval of

the State Government] or apply to the [State] Government for
sanction to the scheme with such modifications (if any) as the trust
- may deem necessary.

(2) Every apphcatlon subm:tted under sub-scctlon (1) shall
" be accompamed by— -

W complete plans and details of the scheme and an
estimate of the cost of executing it ;

(1) astatement of the reasons for modifications (if any)
made in the scheme as originally framed ;

,(iii) a statement of ObjCCthﬂS (if any) recerved under
section 36 ;

(iv)‘ the representation (if any) received under section
L 37

I. Substituted by Haryana Act 17 of 1973,
2. Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950
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(v}  alist of the names of all persons (if any) who have
objected' under clause (b) of sub-section (2} of
section 38, to the proposed acquisition of their
properly and a statement of the reasons given for
such Ob_]CCthIl, and

(vi) astatement of the arrangements made or proposed
by the trust for the re-housing of persons who are
likely to be displaced by the execution of the
scheme. and for whose re-housing provision is

: requlred

3[*******]

41 (1) The I[State] ‘Government may sanctlon either'with or
without modification, or may refuse to sanction, or fhay return for
reconsideration, ‘any scheme submitted to it under section 40.

(2) If a scheme returned for reconsideration..under sub-
section (1) is modified by the trust, it shall be repubhshed in
accordance with section 36—

(a) - n every case in which the modification aﬁ'ects the
boundaries of the locality comprised in the scheme, or. involves the
acquisition of any Iand riot previously proposed to be acquired; and

(b) in every other case, unless the modification is in the
opinion of the '[State] Govetiithent not of sufﬁment importance to
require republication.

[(3) -Notwithstanding anything contamed in sub-section (1),
the State Government may, if it is satisfied that it is in the public
interest, within one year from the date of commencement ‘of the
Punjab Town Improvement (Haryana Amendment and Validation)
Act, 1985, grant ex post facto sanction to any scheme; which has been
executed, partly or wholly, without obtammg the sanction as required
under sub-section (). ] '

42. (1) The I[State] Government shall notify the sanction of
every scheme under this Act, and the trust shall forthwith proceed to
execute such scheme, provided that itis not a deferred street scheme,
development scheme or expansion scheme and provided further that

1. Substituted Ibr the word "Provincial" by the Adaplatmn of Laws Order, 1950.
2. Inserted by Haryana Act 12 of 1985.
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' the requirements of section 27 have been fulfilled.

(2) A notification under sub-section (/) in respect of any
“scheme shall be conclusive evidence that the scherne has been duly
framed and sanctioned.

-43.  Ascheme under this Act may be altered by the trust at any
time between its sanction by the '[State] Govern;’hent'and its execution :

' Provided as follows :— R

(a) if any alteration is estimated to mcreéée the estimated net

"~ cost of executing a scheme by more than Rs. 50 ,000 or

twenty per cent of such cost such alteratlon shall not be

made without the previous sanction of the 1[State]
Govemment

) if anyralteranon involves the acquisitibln, otherwise than
! by agreement of any land the acquisition of which has not
been sanctioned by the [ State] Government the procedure
prescribed in the poregoing sections of this chapter shall,
so far as applicable, be followed as if the alteratmn were

a separate scheme.

[43-A. Whenever the -State Government 1s satisfied that the
scheme already sanctioned by it should be dropped or its purpose
changed m the public interest if may, suo motu or on the representation
made to it by the Improvement Trust in this behalf, drop such scheme
or change its purpese by an order in writing. ]

44. Any number of localities in respect of whichthe trust has .
. different

framed or has proposed to frame schemes under this Act may, at any

__ time, be included in one combined scheme.

*[44-A. Any scheme in respect of which a notification has been
published under section 42, shall be executed by the trust within a
period of ﬁve years from the date of such notification:

: Prowded that the State Govemment may, 1f it is satisfied that it

1. Substituted for the word "Provincial® by the Adaptation of Laws Order, 1950.
2. Inserted by Haryara Act 3 of 1972.
3. . Inserted by Haryana Act 17 of 1973.
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15 beyond the control of the trust to execute the scheme
within the said period, extend the same as it may deem
ﬁt ] o

(2} Notwithstanding anything contained in sub-section {7/,
the State Government, in the case of scheme which has not been
executed within the period specified or extended under sub-section
(1), if it is satisfied that it was beyond the control of the trust to execute
the scheme within the aforesaid period, may, within one year fromthe
date of cormmencement of the Punjab Town Improvement (Haryana
Amendment and Validation) Act, 1985, extend the period for its
execution upto three years.

Explanation.—For the purpose of this section a scheme shall be
deemed to have been executed if the trust. had disposed of fifty per
cent of the plots or buildings constructed thereon where the scheme
is for carving out of plots or for constructing buildings therecon and
where the scheme is for providing public facilities, the trust has
undertaken the work for development and provision of necessary
public facilities after acquiring land.]

CHAPTER V

Powr:Rs AND DUTIES OF THE TRUST WHERE A ScHEME
HAS BEEN SANC'[‘[ONED -

45. (1) Whenever any building, or any street or other land, or
any part thereof which is vested in the municipal committee is
required for executing any. schemc under this Act the trust shall give
notice accordingly to the president of the municipal cormmmittee, and
such building, street, land or part shall thereupon vest in the trust,
subject to the payment to the municipal committee of such sum as may
be required to compensate it for actual loss resuiting from the transfer
of any building to the trust.

(2) If any question or dispute arises as to the sufficiency of
the compensation paid or proposed to be paid under sub-section (1),
the matter shall be referred to the '[State] Government whose decision
shall be- final.

1. Substituted for the word "Provincial” by the Adaptation of Laws Order, 1950
2. Inserted by Haryana Act 12 of 1985,
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46. (1) Whenever any street, or part thereof, which is not vested
in the municipal gommittee is required for executing any scheme
under this Act, the trust shall cause to be affixed, in a conspicuous
place in or near such street, or part, a notice éig"ned by the chairman,

(a) statmg the purposc for Whuch the street or part is required,
and

(b) , declaring that the trust will, on or after a date to be
specified in the notice, such date being not less than thirty
days after the date of the notice, take over charge of such
street, or part from the owner or owners thereof ;

and shail simultaneoﬁsly send a copy of such notice to the owner or
owners of such street, or part, or to the duly accrcdned agent of such
OWEr Or OWners.

2} Aﬁcr considering and deciding all objections (if any)
received in writing before the date so spcc1ﬁcd the trust may take over
, charge of such street, or part, from the owner or owners thereof and
the same shall thereupon vest in the trust.

(3) When the trust alters or closes any street or part thereof
which has vested-in it under sub-section (2), it shall pay such sum as
‘may be required to compensate the previous owner or owners for
actu’al loss regulting to him from such alteration or closure.

( ) If‘ﬁle alteration or closmg of any such street, or part,
causes specml damage or substantial inconvenience to owners of
property adjacent thereto, or to resndents in the neighbourhood, the
trust— . :

« + i) shall forthwith provide some other reasonable
means of access for the use of persons who were
‘entitled as of rightto use such street, or part, and a
means of accels to’any property or place, and

(i) if the provision of such means of access does not
sufficiently compensate any such owner or resident
for such damage or inconvenience, shall also pay

him reasonable- compensation in money.

Transfer of
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trust for
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scheme.
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47. (1} When any building or any street or other land, or any part
thereof, has vested in the trust under section 45 or section 46, no
municipal drain or water-work therein shall vest in the trust until
another drain or water-work (as the case may be) if required, has been
provided by the trust to the satisfaction of the municipal committee,
in place of the former drain or work.

(2) If any question or dispute arises as to whether another
drain or water-work is required, or as to; the sufficiency of any drain
or water-work provided by the trust under sub-section (7} the matter
shall be referred to the ![State] Government, whose decision shall be
final.

48. (1) The trust may—-

{a) layout and make anew public street and construct tununels
and other works subsidiary to the same, and

. (b Wid'cn lengthen, extend, enlarge raise the level of or
otherwise improve any exlstmg pubhc street if vested in
the trust, and

(¢} trun, divert, discontinue or close any pubhc street so
vested, and '

(d) provide within its discretion building sites of such
dimensions as it deems fit, to abut on or adjoin any public
street made, widened, lengthened, extended, enlarged,
improved, or the level-of which has been raised by the
trust under clauses (@), (b) and‘(c) or by the '[State]
Government, and

(e) subject to the provisions of any rule prescribing the
‘conditions on which property vested in the trust may be
transferred, lease, sell or otherwise dispose of any land
used by the trust for a public street and no longer required
therefor, and in doing so impose any condition as to the
removal of any building existing thereon, as to the
-description of any new building to be erected thereon, as
o the penod within which such new building shall be
,completed and as to any other matter that it deems fit.

1. Substimtéd for the word *“Provincial” by the Adaptation of Laws Order, 1950.
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(2) Whenever the trust discontinues the public use of, or
permanently closes, any street vested in it, or any part thereof, it shall
pay reasonable compensation to every person who had an easement
or right of way or light and air over, upon or from such street or part,
and who by such discontinuance or closure has suffered special
damage.

(3) In determiming the compensation payable to any person
under sub-section (2), the trust shall make allowance for any benefit
accruing to him from the construction, prowvision or improvement of
any other street at or about the same time that the public street or part
thereof, on account of which the compensation is paid, is discontinued
or closed.

49. (1) The provisions of sections 96, 97, 98, 99, 100, 101 102,
[** 1% ¥] 113, 114, 114-A, 115, 116, 117, 118, 119; 120, 125, 126,
127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140,
155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 170, 170-
A, 170-B, 170-C, 170-D, 170-E, 170-F, 170-G, 171 (1), (2), and (3),
172, 173, 175, 176, 177, 178, 179, 180, 181, 182, 189 (1) and (2), 191,
192, 193, 194, 195, Y[ 195-A], 196, 199, 200, 201, 202, 209, 210, 212,
213,214, 221,224,225, 226,227, and 230 of the Municipal Act, shall,
so far as may be consistent with the tenor of the Act, apply to all
localities in respect of which 3[a scheme has been framed and notice
published in the Official Gazette under section 36, and for the period
commencing from the date of publication of the said notice and ending
with the date on which the scheme is executed] and all reference in
the said sections to the mumc1pa]_ conumittee or to the president or to
any officer of the municipal committee, shall be construed as referring
to the trust which, in respect of any such localities, may alone exercise
and perform all or any of the powers and functions which under any
of the said chapters and sections might have been exercised and
performed by the municipal committee or by the presideat or by any
officer of the municipal committee :

Provided that the trust may delegate to thc chairman, or to any
officer of the trust all or any of the powers conferred by this section.

(2) The trust may make bye-laws for any locahty outside the

1. The figures “103; 104" omitied by the Haryana Adaptation of Laws Order,
(State and Concurrent Subjccts), Order, 1968.

2. The figure and letter “195A" insérted by Punjab Acts, 31 of 1954. section 2.

3. Substituted by Haryana Act 17 0f1973.

Power under the
Municipal Act
vested in the
1rust.



Limitation of
powers of trust

under sestion 49.

Power to levy
bettarment
contribution.

Principles for
calculating
betterment
conlribution.

484 TOWN IMPROVEMENT . [1922 : Pb. Act 4

limits of the municipality comprised in-a scheme under this Act—
{(n)  generally for carrying gut the purposes of this Act, and

(b)  inparticular and without prejudice to the generality ofthe
aforesaid powers, regarding any of the matters referred to
in sections 188, 189, and 190 of the Municipal Act.

50. (1) The trust shall not take any action under sections 96, 97,
98,99,100,101,102, 132, 133, 134, 135, 136, 137, 138, or 139 of the
Municipal Act without having previously consulted the municipal
committee and obtamed its consent, provided that *[if the said
committee does not give consent within a period of thirty days from
the date the matter is referred to it] the matter in dispute shall
forthwith be referred to the ?[State} Government whose decision shall
be final.

(2) Ifthe municipal committee deems it necessary that action
should be taken within the trust area under sections 96, 97, 98, 99,
100, 101, 102, 103, 132, 133, 134, 135, 136, 137, 138 or 139 of the
Municipal Act, it shall make an application to the trust requiring that

. such action be taken, and the trust shall thereupon comply with the

apphca'aon or give its reasons in writing for rejecting it, prcwldcd that

if the application be rejected, the matter shall forthwith be referred
., to the *{State] Government’ whose dcc1sxon shall be final.

1[50 -A. Where by the nmkmg of any scheme the value of any
property has increased or is- Iﬂ(ely to increase, the trust shall be
entitled to recover from the owner: of such property an annual
betterment -contribution for such term of years and at such uniform
percentagé-of the increase in valué not exceeding ten per centum as

_ may, sub_]ect to rules, be fixed in the scheme

Provided that the aggregate amount of the contﬁbuuon 50
recovered shall not exceed on-half of the maximum increase in value

.during the aforesaid term of years as ascertained under this Act ]

'{50-B. The betterment contribution shall be in respect of each

“property according to the following principles i~

1. . Sections 50-A, 50-B, 50-C, and 50-D, added by Punjab Act, 15 of 1952,
2. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.
3. Substituted by Haryana Act 17 of 1973
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(a) its market value on the date of the publication of the

(®)

(©

@

Provided that in estimating the market value of land under clause

notification sanctioning the scheme shall be estimated
without refrence to the improvements and development
contenplated in the scheme ;

for each financial year succeeding the year in which the
scheme takes effect, its market value on the first day of
April of that year shall be ascertained by the chatrman ;

if, in any financial year, the market value estimated under
clause (b) does not exceed that estimated under clause (),
no betterment contribution shall be levied for that year ;

if, in any financial year, the estimated market value under
clause (b) exceeds that estimated under clause {a), the trust

‘shall levy a betterment contribution on the difference

according to the percentage fixed m the scheme :

(a) or under clause (B), the value of buildings or other
works erected or in the course of erection on such land
shall not be taken wto consideration. ]

1[S0-C (1) The betterment contribution due on any property
shall, subject to the prior claim thereon of the State Government, be
a first charge on'it and shall be paid by #ts owner in half-yearly
instalments of one-half of the amount fixed. for the year.

(2} (a) The State Government riay make rules for the assessment

®)

and collection of the betterment contribution and, subject
to stich rules and the provisions of sections 74, 81, 84, 85
and 86 of the Punjab Municipal Act, 1911, with such
adaptations as are necessary to render these provisions
comnsistent with those of this Act, it shall be assessed and

. collected in the same manner as if it were a tax imposed

by a Municipal Comrittee in respect of immovable
property; . )
lands and buildings exempt from municipal or State
taxation sball also be exempt from any betterment
contribution. ]

1.

Added by Punjab Act 15 of 1952.
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1[50-D. (1) If the owner of any property, separately registered
in the assessment books of the trust and assessed to a betterment
contribution in any particular year, abjects to the amount of such
contribution on the ground that the market value estimated under
clause () of section 50-B is excessive, he shall state the market value
which ke contends, is correct and may, within thirty days of the date
on which the determination of his objection or appeal becomes final,
by written notice , require the trust to acquire the property together
with any buildings or other works that may exist thereon.

(2) The:trust shall thereupon either acquire the property or

accept the market value as stated by the owner and revise its -

assessment of the betterment contribution in accordance therewith.

(3)' In case the trust elects to acquirc' the property, the
compensation payable therefor shall be determined by the prescribed
authority under this act :

Pravided that the compensation payable for the property, apart
from the buildings or other works thereon, shall not exceed the market
value stated by the owner under sub-section (1)].

51, In order to facilitate the movement of the population in
and around any local area to which this Act is applied, the trust may
from time to time~——

(a) subject to any conditions it.-may deem fit to impose— -
i) guarantee the payment, from the funds’at its

disposal, of such sums as it may deem fit, by way
of interest on capital expended on the construction,
maintenance or working of means of locomotion,
or

(i) make such payments as it may deem fit from the
said funds, by way of subsidy to persons
undertakings to provide, maintain and work any
means of locomotion, or '

(b) either singly or in combination with any other persos
construct, maintair and work any means of locomoton,
under the provisions of any law applicable theretr, of

*

1. Added by Punjab Act 15 1952,
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(c) construct or widen, strengthen or otherwise improve
- bridges :

Provided that no guarantee or subsidy shall be made under
clause (@), and no means of locomotion shall be constructed,
maintained or worked under clause (5}, without the previous sanction
of the '[State] Government. '

'*§2. " The trust may—

(a) cause a survey of any land to be made whenever it
considers that a survey is necessary or expedient for
 carrying out any of the purposes of this Act, or

(b) contnbute towards the cost of any such survey made by
any other local authority. '

53. (1) The chairman or any person authorised by him or by the
trust in writing may, with or without assistants or workmen, enter into
or upon any land in order—

() to make any imspection, survey, measurement,
valuation or inquiry,

(i) to take levels,

© (i) to dig.or bore into sub-soil,

(iv) to set out boundaries and intended lines of work,

(v} to mark such Jevels, boundaries and lines by marks
and cutting trenches, or

(v to do any other thing, |

whenever it is necessary to do so for any of the purposes of this Act

or any rules made or scheme sanctioned hereunder or any scheme
which the trust intends to frame hereunder :—

Provided as follows \—

(a) Except when it is otherwise specially provided by a rule
no such entry shall be made between sunset and sunrise.

(b) Except when it is otherwise specially provided by a rule
no building which is used as a human dwelling shall be so
entered, unless with the consent of the occupier or if there

1. Substiluted for the word “Provincial” by the Adaptation of Laws Order., 1950.
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beno occupier, the owner therecf, without giving the said
occupier or owner, as the case may be, atleast twenty-
four hours’ previous notice in writing of the intention to
make such entry.

Even when any premises may otherwise be enter:d
without notice, reasonable warning and facility to
withdraw shall be given to any female, not appearingin
public, according to the customs of the country.

Due regard shall always be paid so far as the exigencie
of the occasion permit to the social and religious usage:
of the occupants of the premises entered.

Whenever any person enters into or upon any land in

pursuance of sub-section (1), he shall at the time of such entry pay or
tender payment for all necessary damage to be done as aforesaid ; and,
in case of dispute as to the sufficiency of the amount so pad or
tendered he shall at once refer the dispute to the trust, whose decision
shall be final.

(3)

It shall be lawful for any person authorised under sub-

section () to make an entry for the purpose of inspection or search
to open or cause to be opened a door, gate or other barrier—

(a)

)

if he considérs the opening thereof necessary for the
purpose of such entry, inspection or search, and

if the occupier or owner as the case may b, is absat, or
being present refuses to open such door, gate or iarrier.

54, (1) If any question or dispute arises—— -

(a)

b -

between the trust and the previous owner of anystreet or
part thereof which has vested in the {rust under gction 46
and has been altered or closed by it, as-to the ufficiency
of the compensation paid or proposed to besaid under
sub-section (3) of that section, or

between the trust and any person who was ntitled as of
right, to useas a means of access any street or part thereof,
which has vested in the trust under the said section—

@)  asto whether the alteration or closing of such street
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1of

or part causcs special damage or substantial
inconvenienceto owners of property adjacent
thereto or to residents in the neighbourhood,
or

(ii) as to whether the other means of access
provided or proposed to be provided under
sub-section {4) of the said section are
reasonably sufficient, or

(iii} as to the sufficiency of any compensation
paid or proposed to be paid under the said
sub-section (4), or

(c) betweenthetrust and any person as to the sufficiency
of any compensation paid or proposed to be paid
to him under sections 30, 31 or 102.

the matter shall be determined by the tribunal, hereinafter

defined, if referred to it either by the trust or by the claimant
within a period of three months from the date on which the said
person was informed of the decision of the trust fixing the
amount of compensation to be paid to him or of the rejection
ofhis claim to compensation by the trust, and the determination
of the tribunal shall be final -

Provided that the tribunal shall not entertain the applicatton
of any claimant who has not applied to the trust for compensation
withm - three months of the date on: w]nch his claim to

' compensation accrued.

(2) The provisions of sections 3, 6 and 12 of the
Limitation Act, shall be applicable in determining whether any
claim shall be entertained.

(3) Ifareference to the tnbunal be not made within the
period prescribed by sub-section (7), the decision of the trust
shall be final .

(4} For the purpose of determining any matter referred

to it under sub-section (1), the tribunal shall have all the powers
with regard to witnesses, documents and costs which it would
have if the Land Acquisition Act, 1894, as modified by section

1834 59 of this Act, were applicable to the case.
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55. (1) Whenever the municipal committee is satisfied—

(a) that any street laid out or altered bry the trust has been duly
levelled, paved metalled, flagged, channelied, sewered
and drained in the manner provided in the plans sanctioned
by the '[State] Government under this Act, and

(b) that such lamps, lamp-posts, and other apparatus as the
municipal committee deem necessary for the lighting of
such street and as ought to be provided by the trust have

been so provided, and

{c) that water and other sanitary convenciences ordinarily
provided ip a municipality have been duly provided in
such street,

the municipal committee after obtaining the assent of the trus, or
failing such assent, the assent of the '{State] Government undersub-
section (3), shall by notice affixed in some conspicious positin in
such street, declare the street to be a public street and the streetshall
thereupon vest in, and shall thenceforth be maintained, kept in zpair,
lighted and cleansed by, the municipal committee.

(2) When any open space for purposes of ventilaton or
recretion has been provided by the trust in executing apy cheme
under this Act, it shall, on complition, be transferred to the ramicipal
committee by resolution of the trust and shall thereupon st i aad

- shall thenceforth be maintained, kept in repair, lighted a:d cleansed

by the municipal committee :

Provided that the municipal committee may <gire the trust
before any such open space is so transferred, to eplose, level, turf,
drain and lay out such space and provide footpaits therein and, if
necessary, to provide lamps and other apparatu- for lighting it.

(3) If any difference of opinion arisesoetween the trust and
the municipal committee in respect of any ratter referred to in the
foregoing provisions of this section, the maser shall be referred to the
‘[State] Government whose decision shil be final.

1. Substitnted for the word “Provincia ﬁc Adaptation of Laws Order, 1950.
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'ICHAPTER V-A

ConTroL BY Depurty COMMISSIONER.

55A. (1) The Deputy Commissioner or any officer not below the
rank of an Extra Assistant Commissioner anthorised in writing by him
or any person empowered by the State Government m this behalf, by
a general or special order, may—

(a)

®

(d)

enter om, inspect and survey, or cause to be entered and
surveyed, any immovable property occupied by any trust,
or anty work in progress under its direction;

by order i writing addressed to the chairman call for and
inspect or cause to be inspected any book or document in
the possession or under the control of any trust and the
member or servant of the trust in possession of such book
or document shall immediately place such book or
document at the disposal of the chairman, who shall
immediately comply with such order. He shall also bring
the matter to the notice of the trust at its meeting next

‘following;

by order in writing addressed to the chairman any such

trust to furnish within a specified period such statement,

accounts, reports and copies of documents relating to
proceedings or duties of the trust as he may think fit to call
for; :

inquire generally into the affairs of a trust with a view to:

ascertaining whether a trust is being satisfactory
administered, and for the purposes of such inquiry make
use of any property of the trust, and of the powers
mentioned in clauses (), (b) and (¢}, and the members,
officers and servants of the trust shall render such assistance
in the inquiry as may be deemed necessary.

. Explanation —Any person so empowered shall be deemed to be
a public servant within the meaning of section 21 of the Indian Penal

Code.

(2} The Deputy Commissioner or the person empowered by
the State Government under section 55A may record in writing for the

1. Inserted by Haryana Act 17 of 1973.
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consideration of any such trust any observation that he may think
proper in regard to the proceedings or duties of the trust.

{3) Every trust shall submit such periodical reports to the
Deputy Commissioner or other authority as the State Government
may direct.

55B. The Deputy Cormmissioner may, by order in writing, duly
supported with reasons, suspend the execution of any resolution or
order of a trust or prohibit the doing of any act which is about to be
done, or is being done in pursuance of or under cover of this Act, or
in pursuance of any sanction or permission granted by the trust in the
exercise of its powers under this Act, if, i his opinion the resolution
, order or act 1s in excess of the powers conferred by law ‘or contrary
to the interests of the public or likely to cause waste or damage of trust
funds or property, or the execution of the resolution or order, or the
doing of the act, is likely to lead to a breach of the peace, to encourage
lawlessness or 1o cause igjury or annoyance to the public or to any
class or body of persons.

55C. (1) When the Deputy Commissioner, after due enquiry, is
safisfied that a trust has made default in performing anyduty imposed
upon it by this Act, or by any order or rule made under this Act, he
may, by an order in writing, duly supported with reasons, fix a period
for the performance of the duty, and, should it not be performed
within the period so fixed, he may appoint some person to perform
it, and may direct that the expence thereof shall be paid, within such
time as he may fix, by the trust.

(2} Should the expence be not so paid, the Deputy
Commussioner may make an order directing the person having the
custody ofthe balance of the trust fund to pay the expense, or so much
thereof as may from time to time be possible, from that balance m
priority to all other charges against the same.

55D. When the Deputy Commissioner makes any order under
section S5-B or section 55-C, he shall forthwith forvard to the Sta
Government a copy thereof, with a statement of the teasons for
making it, and with such explanation, if any, = the trust may wish
to offer; and the State Government may thecuPon confirm, modify
or rescind the order. :
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55E. Onreceipt of the order of the Deputy Commissioner made
under section 55-B or section 55-C, the trust may send explanation,
if any, as it may wish to offer to the State Government with a copy
thereof to the Deputy Cornmissioner.]

CHAPTER VI

AcquisiTioN, TRIBUNALS AND APPLICATION OF ACT
TO GTHER AUTHORITIES.

56. (1) Wherever in any locality comprised in any scheme under
this Act the ![State] Government has sanctioned the acquisition of fand
which is subsequently discovered to be unnecessary for the execution
of the scheme the owner of such land, or any person having an interest
therein, may make an application to the trust requesting that the
acquisition of such land be abandoned iu consideration of the payment
by'him of a sum to be fixed by the trust in that behalf. ‘

(2) The trust shall admit every such application if #+—

(a) reaches it before the time fixed by the Colléctor, under
section 9 of the Land Acquisition Aet, 1894, for making
claimns m-reference to the land, and

(b) s made by any person, whao either owns the lands, is
mortgagee thercof, or holds a iease thereof, with an
uncxplred period of seven years.

(3) " The trust may admit any such apphcatlon presented by any
other person having an interest in the land.

(4).. On the admission by the trust of any such apphcatlon, it
shall forthwith inform the Collector, and the Collector shall thereupon
stay for a period of three months all further proceedings for the
acquisition of the land, and the trust shall proceed to fix the sum i
consideration of which the acquisition of the land may be abandoned.

(35} Within the said period of three months, or, with the
permission of the trust, at any time before the Collector has' taken
possession of the land under section 16 of the Land Acquisition Act,
1894, the person from whom the trust has agreed to accept the sum
so fixed may, if the trust is satisfied that the security offered by him

1. Substifuted for the word “Provincial” by the Adaptation of laws Order. 1950.

Submitting of
explanation by
trust.

Abandonment of
acquisition in
consideration of
special payment.



494 TOWN IMPROVEMENT [1922 : Pb. Act4

is sufficient, execute an agreement with the trust either—

(i} to pay the said sum three years after the date of the
agreement, or

(i) to leave the said sum outstanding as a charge on hi:
- interest in the land, subject to the payment of interest af
arate to be agreed upon by such person and the trust unt:
the said sum has been paid in full and to make the fire -
annual payment of such mterest four years after the dat
of the agreement :

Provided that the trust may, at any time before the Collector ha
taken possession of the land under section 16 of the Land Acquisitio:
Act, 1894, accept immediate payment of the said sum instead of a:
agreement as aforesaid. ' '

(6) When any agreement has been exccuted in pursuance o
sub-section (3) or when any payment has been accepted i pursuanc
of the proviso to that sub-section in respect of any land, proceeding
for the acquisition of the land shall be deemed to be abandoned.

(7}  Every payment due from any person under any agreeme.
executed under sub-section (5) shall be a charge on the interest of the

person.

(8)  If any instalment of interest payable under an agreemat
executed in pursuance of clause (ii) of sub-section (5} be not paidon
the due date, the sum fixed by the trust under sub-section (4) sh2 be
payable on that date, in addition to the said instalment.

(9) At any time after an agreement has been executd in
pursuance of clause (i) of sub-section {5), any person may paya fuil
the charge created thereby, with interest, at the agreed rate, v to the
date of such payment.

(10) When an agreement in respect of any landhas been |
executed by any person in pursuance of sub-section (5}, © suit with -
respect to such agreement shall be brought against thr trust by any
other person (except an heir, executor or administrate’ of the person
first aforesatd) claiming to have an interest in the and.

(11) When an agreement in respect of a1y land has been
executed by any person in pursuance of sub-senn (5}, and any sum -
payable in pursuance of that sub-section js potduly paid, the same
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shill be recoverable by the trust (together with interest up to
the date of realization at the agreed rate), from the said person
or his successor in-interest in such land in the manner provided
by section 222 of the Municipal Act, and, if not so recovered
the chairman may, after giving public notice of his intention to
do so and not less than one month after the publication of such
notice sell the interest of the said person or successor in such
land by public auction, and may deduct the said money and the
expenses of the sale from the proceeds of the sale, and shall pay
the balance (if any) to the defaulter.

57. If any land in respect of which an agreement has

been executed, or a payment has been accepted, in pursuance-

of sub-section () of section 56, be subsequently requred for
any of the purposes of this Act, the agreement or payment shall
not be deemed to prevent the acquisition of the land in
pursuance of a fresh declaration published under section 6 of
the Land Acquisition Act, 1894,

58. A tribunal shall be constituted as provided in
section 60, for the purpose of performing the functions of the
Court in reference to the acquisition of land for the trust, under
the Land Acquisition Act, 1854.

59. For the purpose of acquiring land under the Land
Acquisition Act, 1894, for the trust—

(@) the tribunal shall (except for the purposes of

section 54 of the said Act) be deemed to be the

“'Court, and the president of the tribunal shall be
deemed to be the Judge, under the said Act;

(b) the said Act shall be subject to the- farther
modifications indicated in the Schedule to this Act;

(¢) the president of the tribupal shall have power to
summon and enforce the attendence of witnesses,
and to compel the production of documents, by the
same means-and (so far as may be) in the same
manner as is provided in the case of a Civil Court
under the Code of Civil Procedure, 1908 ; and

(d) the award of a tribunal shall be deemed to be the
award-efthe Court under the Land acqu isition Act,
1894, and shall be final.
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Constitation of 60. (i1} The tribunal shall consist of a president and two
tribunal. A556S850TS.

A¢2) The President of the Tribunal shall be a person—

{a) who is qualified for appomtment as a Judge of the
High Court of Punjab and Haryana; or

{) who has-held the office of 2 Collector for a perod
of ten years ; or

fc) whois s@ng or has served as aDistrict Magistrate |

(3) The president of the tribupal and one of the assessors
shall be appointed by the '[Statc] Government, and the other assessor
shall be appointed by the mumicipal comumittee or, in default of
appointment by the municipal cormittee within two months of their
being required by the '[State] Government to make such appointment,
by the '[State] Government; '

Provided that no person sha.ll_ be eligible for appointment aa
member of the tribunal if he is a trustee or would, if he were a trustee, -
be liable to removed by the '{State] Governmeént under section 10.

(4) The term of office of each member of the tribunal shall
be two years, but any member shall, subject to the proviso to sub-
section (3), be eligible for re-appointment at the end of that term.

(5} The '[State] Government may remove any member of the
tribunal who would if he were a trustec be Hable to removal by the
‘[State] Government under section 10.

{6) When any person ceases for any reason to be a member
of the tribunal, or when any member is temporarily absent in
consequence of iliness or any unavoidable cause, the authority which
appointed him shall forthwith appoint a fit. person to be a member in
his place. Where the authority so appointing was the municipal
committee and the. municipal committee fails to make a fresh
appointment within two months of being required to do so by the
'[State] Government, the appointment may be made by the '{State]
Government.

1. Substituted for the word “Provincial” by the Adaptation of Laws Ordes, 15950,
2. Substitated by the Indian Independence (Adaptation of Bengal and Punjab.
Acts) Order, 1948 (GG.O. 40) and Substitnted by Hxyana Act 35 of 1974,
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61. Each member of the tribunal shall receive such
remuneration, either by way of monthly salary or by way of
fees, or partly in one of those ways and partly in the other, as
the '[State] Government may prescribe.

62. (1) The president of the tnibunal shall, from time to
time, prepare a statement showing—

(a) the number and grades of the clerks and other
officers and servants who in his opinion should be
maintained for carrying on the business of the
tribunal,

(b) the amount of the salary to be paid to each such
clerk, officer and servant.

(2)  All statments prepared under sub-section (/) shall
be subject to the previous sanction of the '[State] Government.

{3)  Subject to any directions contained in any statement
prepared under sub-section {7), and to rules made under section,
73, the power of appomting, promoting and granting leave to
clerks, officers and servants of the tribunal, and the power of
reducing suspending or dmmssmg them, shall vest in the
president of the tnbunal.

63. The remuneration prescribed under section 61 for
members of the tribunal and the salaries, leave allowances and
acting allowances prescribed under this Act for clerks, officers
and servants of the tribunal, shall be paid by the trust to the
president of the tribunal for distribution.

64. (1) The '[State] Government may from time to time
make rules, not repugnant to the code of Civil Procedure, 1908
for the conduct of business by tribunals established under this
Act.

(2)  All such rules shall be published by notification.
65. (1) For the purpose of determming the award to be

1894. made by the tribunal under the Land Acquisition Act, 1894—

(a) if there is any disagreement as to the measurement
of land, or to the amount of compensation or casts

1. Substituted for the word *Provincial” by the Adaptation of Laws Order, 1950.
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to be allowed, the opinion of the majority of the members
of the tribunal shall prevail ;

notwithstanding anything contained m the foregoing
clause, the decision on all questions of law and title and
procedure shall rest siolely with the president of the
tribunal, and such questions may be tried and decided by
the president in the absence of assessors unless the
president considers their presence necessary.

2[(2) Notwithstanding any other provisions of this Act, the
President of the tribunal may record the evidence on any matter in the
absence of assessors unless he considers their presence necessary.

(3)

Every award of the tribunal, and every order made by the

tribunal for the payments of money, shall be enforced by a Court of
Small Causes, or if there be no such Court, by the Senior Sub-Judge
within the local limits of whose jurisdiction it was madc as if it were
a decree of that Court.]

66. (1) Whenever a municipal committe or other authonty
acquires land for the purposes of—

(i)

(i)

(iii)

laying out new public streets m any locility whether
previously built upon or vot; or

constructing new buildings and laying ouwf of compounds
attached thereto, abutting on such new public streets in
any locality, whether previously built vpon or not; or

reclaiming unhealthy or insanitary loceities—

(a) the modifications of the Land -Acquisition Act
contained in the Schedule of this Act shall, so far
as they are applicable, apply to every such
acquisition;

(b) the '[State] Government may constitute a tribunal
in accordance with section 60 ard the provisicns of
sections 57 to 66 and of section 73 .so far s they
relate to the tribunal, shall thereupon applr to such
acquisition.

1. Substituted for the word “Provincial” by the Adaptation of Laws Ordﬂ' 1950.
2. Substituted by Haryana Act 35 of 1974, '




1922 : Pb. Act4] = TOWN IMPROVEMENT 499

(2) 1f the '[Sfate] Government does not constitute a
tribunal in accordance with clause (5} of sub-section (1), all
references to the tribunal in the Schedule shall be construed as
referring to the Court.
: CHAPTER VIL

St e FINANCE
67. A trust under this Act shall be deemed to be a local

9 of authority under the Local Authorities Loans Act, 1914, for the
1914. purpose of borrowing money under that Act, and the making and

execution of any scheme under this Act shall be deemed to be a
work which such local authority is legally authorised to carry out.

68. ’[(1) The municipal committee shall for a period of five
years from the,date of constitution of the trust, constituted before
or after the commencement of the Punjab Town Improvement
(Haryana Amendment) Act, 1976, concerned with the
improvement of a locality within the limits of the municipality,
pay to it an amount per aunum equal to two per cent of the gross
annual income of such cormmittee :

Provided that the State Government, may, for reasons to be
recorded in writing, extend the said period from time
to time for an aggregate period of two years :

Provided further that the Trust counstituted more than five

. years previous to the date of commencement of the
said Act shall be paid by the committee concerned
the aforesaid amount for the period from the date of
constitutton of the Trust up to the date of
commencement of the said Act, or for a period of
seven years, whichever is more.] :

(2) In case of dispute as to what is the gross annual

income of a commiittee, the matter shall be referred to the '[State]
Government whose decision shall be final

69. (1} In places where there is 2 Government treasury or
sub-treasury, or a bank to which the Government treasury
business has been made over *for a corresponding new bank
constituted under the Banking Companies (Acquisition and
Transfer of Undertaking) Act, 1970, or a co-operative bank as

1.

Substituted for the ward “Provincial” by the Adaptation of Laws Order, 1950,

2. Inserted by Haryana Act 17 of 1973,
3. Substituted by Haryana Act 11 of 1976.
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defined in clause (b-ii) of section 2 of the Reserve Bank of India
Act, 1934, or a post office] ; all moneys at the credit of the trust
shall be kept in such treasury, sub-treasury or bank .

(2) In places where there is no such treasury or sub-
treasury or bank *[or corresponding new bank or co-operative
bank or post office] such moneys may be kept with a banker or
person acting as a banker, who has given such security for the
safe custody and repayment on demand of the sum g0 kept as
the '[State] Government may in each case deem sufficient.

(3) Provided that nothing in the foregoing provisions
of this section shall be deemed to preclude a trust fror, with the
previous sanction of the '{State] Government investing any
such moneys are not required for immediate expenditwe inany 2 of
of the securities described in section 20 of the Indian Trust Act, 138%
1882, or placing them in fixed deposit with a bank appmvcdby
the '[State] Government.

Y69A. The trust funds shall be applicable to the paymt
of such expenditure, within the jurisdiction of the trust, as may .
be declared by #t with the sanction of the State Government, 0
be an appropriate charge on the trust funds. ]

70. If any money borrowed under section 67 or aw
interest or costs due in respect thereof is or are not repail
according to the conditions of the loan, the '[State] Governmert
shall itself make such payment and may attach the rents ar! g o
other income of the trust; and, thereupon the provisions ¢ 194,
sections of the Local Authorities Loans Act, 1914 shall with o
necessary modifications, be deemed to apply.

71.  The '{State] Government may further imposeor
increase a tax on the annual-value of buildings or lands ¢ of
both described in section 61(1)(a) of the Municipal Act, to uch
extent as may be necessary for the purpose of recovemg a
payment made under section 70,

72.  All moneys paid by the '[Staie] Governmnt shail
constitute a charge upon the propcrty of the trust.

1. Substituted for the word “Provincial " by the Adaptation ¢ Laws Order, 1950.

2. Inserted by Haryana Act 11 of 1991.
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CHAPTER VI

RULES

73. (1) In addition to the power conferred by section 64, the
[State] Government may make rules consistent with this Act and
applicable to all trusts or any trust—

0

(ii)

(iii)

{iv)

)

vy

(vii

{viii)

(ix}

as to the authority on which money may be paid from the
trust funds ;

for fixing the fees payabale for copies of or extracts from
the municipal records furnished to the chairman under
section 39 ;

as to the employment, payment, suspension and removal’

ofofficers and servants of the trust and the conduct of such
officers and servants ;

as to the intermediate office or offices (if any) through
which correspondence between the trust and the !{State]
Government or servants of the §{Govermment] shall pass ;

as to the accounts 1o be kept by the trust, as to the manner
in which such accounts shall be audited and published, and
as to the powers of auditors in respect of disallowance and
surcharge ;

as to the authority by whom, the conditions subject to
which and the mode in which contracts may be entered
nto and executed on behalf of the trust |

as to the preparation of estimates of ncome and expenditure
of the trust and as to the anthority by whem. and the
conditions subject to which such estimates may be
sanctioned ;

as to the returns, statements, and reports 10 be submitted
by trust ,

to prescribe and define the mutual refations to be observed
between the trust and other local authorities in any matter
in which they are jointly interested ;

Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

2. Sabstituted for the word “Crown” by the Adaptation of Laws Order, 1950.
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for regulating the grant of leave of absence, leave

allowances and acting allowances to the officers and

servants of the trust and of the tribunal ;

for estabiishing and mamtammg a prdﬁdqnt OT annuity
fund, for compelling all or any of the officers in the sevice
of the trust or of the tribunal other than any servant of the

M Government} in respect of whom a contribution is paid

under section 54 to contribute to such fund at such rates
and subject to such conditions as may be prescribed by
such rules and for supplemcntmg such contributions out

" of the funds of the trust :

Provided that a servant of the '[Government] employed as

()

officer or servant of the tribunal shall not be entitled to
leave or leave allowances otherwise than as may be
prescribed *[by the conditions of hls service under the
'[Government]}; : :

for detcnmmng conditions under which the officers and
servants of the trust or ofthe tribunal, or any of them, shall
on retirement receive *[pension, gratuities] or
compassionate allowances, and the amount of such
‘[pension, gratmties] and compassionate aliowances :

Provided that it shall be at the discretion of the trust or of the
. tribunal, as the case may be, to determine whether all such

(xizjz)
(xiv}

-

officers and servants or any, and if so whcih of them, shall
become entitled on retirement to any such “[pension,
gratuties] or compassionate allowances as aforesaid ;

generally for the guidance of trust and public officers in’

all matters connected with the canymg out of the
provisions of this Act

for regulating the grant of SubSIdIeS to trusts by the

*I[State] Government, the conditions under which they,

may be earned or forfeited and the arrangements for their

_.Iepayment.

b

Subshtuled, for the word “Crown™ by the Adaptanon of Laws Order, 1950.
Substituted for the words “in any general or special orders of the Government”

- by the Government of India (Adaptation of Indian Laws) Order, 1937.,

Substituted for the word “Provincial” by the Adaptatmn of [.;ms Order, 1950
Substitnted By Haryana Act 16 of 2001.
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*[(xv) with respect to all matters expressed, required or allowed
by this Act to be-prescribed.]

(2)  All acts authorised or enjoined under this Act shall be held
to be authonised or enjoined subject to such rules.

[(3}) The State Government may make rules, regulating the
absorption of persons in the employment of the trust, immediately
before its dissolution, with the employees of the Municipal Committee,
and the terms and conditions of service of the absorbed employees
under the Municipal committee.]

74. every trust may from time to time with the previous
sanction of the '[State] Government make rules consistent with this
Actand with any rules made mder this Act by the ‘[State] Govemment—

(i) - ‘for ﬁxmg the amount of security to be furnished by any
.. officer and servant; of the trust from it may be deemed
expedient to require security ; :

(if)  for associating members with the trust under section 13

(ifi) for appointing persons {other than trustees and persons
associated with the trust under section 13) to be members
of committee under section'14 ;

< (iv) for regulatmg the delegation of powers or duties of the
' trust to committees or to the cha!mlan

(v) for thc guldance of PETSONS cmployed by it under this Act ;

(vi) for fixing the fees: payable for copies of docurments
delivered under sub-section (3) of section 36 or under
, section 75 ;

(vii) for the management, use and regulation of dwellings
_constructed under any scheme under this Act ;

(v111) generally: for carrymg out the purposes of this Act.
75. (1) The chairman shall cause all rules made under section

73 or section 74 for the time being in force to be printed, and shall
causé printed copies thereof to be ‘delivcr’e’d to any applicam on

| Subsututed for the word “Provincial™ by the Adaplahon of Laws Order, 1950.
2. Insgrted by Haryana Act170f1973. .
3. nscrted by Haryana Act 25 of 1986.
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payment of such fees as may be fixed.

{2} Notice of the fact of copies of rules being obtained at the
said price and of the place where and the person from whom the same
are obtainable shall be given by the chairman by advertisemént in
NEWSPaper Of newspapers.

76. The '[State] Government may, after previous publication
of its intention, cancel any rule made by the trust 'which it has -
sanctioned, and thereupon the rule shall ceasé to have éffect.

CHAPTER l.X
Paocnznmm AND, PE-INALTLES .

" 77. (1) Every notice or bill issued under this Act shall be signed
by the chairman, or by any other trustee or any officer or servant of
the trust specially or generally authorised by the trust, orso authorised
by the chairman under sub-section (1) of section 20, and every notice
or bill shall be deemed to be properly signed if it bears the facsimile

of the signature of the chairman or such trustee ofﬁcer or servant
stamped or pnnted thereon,” : :

(2) Nonotice 155ued by the trust under this Act o any rule or
bye-law made thereunder shall be invalid for defect of form.

78. Subject to the provisions of this Act every public notice
required under this Act shall be deemed to have been duly given if it
is published in somé local newspaper (if any) and posted upon a notice
board to be exhibited for public information at the building in which
the meetings of the trust are ordinarily held. =

79. (1) Every notice other than a public notice, and every bill,
issued under this “Act shall, unless it i1s under this Act.otherwise
expressly provided, be served or presented—

(a) by giving or tendering the registered notice or bill, or.
. sending it by rcg1stcred bost, to the person to whom 1t 18
.- addressed, or

| (b)  ifsuch person cannot be found, ﬁheﬁ_ by leaving the notic;;
or bill at his last known place of abode, if within
municipal limits, or by gwmg -or tendermg 1t to some‘

1. Substituted for the word “Provincial” by the Adaptauon of Laws Ordet, 1950,



11922 : Pb. Act 4] TOWN IMPROVEMENT 505

adult male member ‘or servant of:his family, ordinarily
residing with him, or by causing it to be affixed on some
" conspicuous part of the buildings or land (1f any) to which
it relates.
(2) When a notice is required or permntted under this Act to

be served upon an owner or occupier, as the case may be, of a building

or land, it shall not be nécessary to name the owner.ar occupier therein,
and the service thereof, in cases not otherwmc*spemally provided for
in this Act, shall be effected either— e
(a) by giving or tendering the notice, or sendm g it by post, to
the owner or occupier, or if there by more owners or
occupiers than one, to any one of them, or.
() "' if siich owner or occupier cannot be found, then by giving
o c')r“'tendering' the notice to an-adult male member or servant
of his family ordinarity residing with him or by cansing the
nétive to be affixed oft some conspicuous part of the

building or 1and to which it relates.

(3) ‘Whenever the- person on whom a notice or bill is to be :

" served is a munor, service upon his guardian or upon an adult male
~ member or servant of his family ordinarily residing with him shall be

" deemed to be service upon the minor.

80. Where under this Act or a notice issued thereunder the
public or any personis required to do or to-retrain from doing anything,
a person who fails to comply with such requisition shall, if such failure
is not an offence punishable under any other section, be liable on
conviction '[* * * *] to a fine not exceeding five hundred rupees for
'very such failure, and; in the case of a confinuing breach, to a further

Discbedience to
Act or 1o notice.

fine which:mziy extend to five rupees for every day after the date of

the last conviction during whlch the offender is proved to have ::-

_ pers;stcd in the breach :

_ Provided that when the notice fixes-atime within which a certain
actis to bé done, and no time'is specified in this Act, it shall rest with
the Magistrate to determine whether the time so. fixed was a
reasonable time within the meaning of this Act.

81. If-a notice has been given-under this.Act to a person
requiring him 6 execute a work in respect of any property, moveable
or immovable; public or private, or to provide or do or refrain from
_domg anything within a time specified in the notice, and if such person

1. The words “by a Magistrate™ omitted by Punjab-Act 25.0f 1964.
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fails to comply with such notice, then the trust may after giving
sixhours notice cause such work to be executed or such thing to be
provided or done, and may recover all expences incurred by it on such
account from the said person in the manner provided by section 222
of the Municipal Act.

- 82. (1} If the person to whom 1hc notice mentioned in section
81 has been given, 1S not owner of the property in respect of which
it is given, the trust may (whether any action or other proceedings has
been brought or taken against such owner or not) require the person
(if any) who occupies, such. property or a part thereof under such
owner, 10 pay to the trust mstead of to the owner the rent payable by
him in respect of such property, as it falls due, up to the amount
recoverable from the owner under segtlon g1; and any such payment
made by the accupier to the trust sha]] in thc absence of any contract
between the owner and the oceupier to the contrary, be deemed to
have been made to the owper of the property.

. (2) For the purpose of deciding whether action should be

- taken. under sub—sec‘aon (1 ) the trust may requlre an occuplcr of

person to whom it is payable, and if the occup1er refuses to furnish
such mformation he shall be liable for the whole of the expences as
if he were the owner.

(3) All money recoverable by the trust under this section

-shall be recoverable in the manner provided by section 222 of the

Municipal Act.. T

: 83. Whep_cvqr default is made by the owner of building ‘or
land in the execution of 2 work required under this Act to be executed
by him the occupier of such building or land may, with the approval
of the trust, cause such work 10 be executed and the expense thereof
shall, in the absence of any contract to the contrary, be paid to him
by the owner or the amount or the amount may be deducted out of

“the rent from time to time bccommg due him to such owner.

84. (1) If, after receiving mformatlon of the intention of the
owner of any building or land to take any action in respect thereof
in compliance with a notice issued under th15 Act, the occupier
refuses to allow such owner to take such action, the ownier may apply
to a '[Judicial Magistrate.]

1. Substituted for the word “Magistrate” by Punjab Act.25 of 1964.
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(2) The Magistrate upon proof of such refusal may by order
in writing require the occupier to give the owner reasonable facility
for executing such works, with respect 1o such bunilding or land, as may
be necessary for compliance with the notice, and may also, if he deems
fit, order the occupier to pay to the costs relating to such application
or order.

(3) If, after the expiration of eight days from the.date of
Magistrate’s order the occupier continues to refuse to allow the owner
to execute such work, the occupier shall be hable upon conviction, to
a fine which may extend to twenty-five rupees. for every day during
which he has so continued to refuse.

(4)  Every owner, during the continuance of such refusal, shall
be discharged from any penalities to which he might otherwise have
become liable by reason of his default in the execution of such works.

85. When the occupier of a building or land has, in compliance
with a notice 1ssued under this Act, executed a work for which the
owner of such builiding or land is responsible either-in pursuance of
the contract of tenancy or by law, he shall, in the absence of any
contract to the contrary, be entitled to recover from the owner by
deduction from the rent payable by him or otherwise the reasonable
cost of such work. S '

86. The expences incwrred by the trust in effecting any
removal under section 173 of the Municipal Act as applied by section
49 of this Act, or, in the event of a written notice under section 116
ofithat Act not being complied with under section 81 of this Act, shall

‘be recoverable by:sale of the. materials removed, and if the proceeds
‘'of such sale.do not suffice, the balance shall be recoverable from the
owner of the said materials in the manner prowded by section 222 of
the, Mun1c1pal Act.

87. (1) When a person, by reason of hls receiving, or being
entitled.to receive, the rent of immovable property as trustee or agent
of a person or society would, under this Act, be bound to discharge
an obligation imposed by this Act on the owner of the property for the
discharge of which money is required he shall not be bound to
discharge the obligations. unless he:has, or but for his own improper
act or default might have had, in his- hands funds bclongmg 1o the
owner sufficient for. the purpose.
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(2) When an agent or trustee has claimed and established his
right to reliefunder this section, the trust may give himnotice to apply
to the discharge of such obligation as aforesaid the first moneys which
come to his hands on behalf'or: for the.use of the owner, and should
he fail to comply with such notice, he shall be deemed to be personally
liable to discharge such obligation.

88. Whenever in this Act or in any sections of the Municipal
Act made applicable by section 49 of this Act, if is provided that any

_sum shall be recoverable in the mamner provided, by section 222 of

the Municipal Act, then in applying the provisions.of that section all
references to the municipal committee shall be construed as referring
10 the trust. '

'89. If any person, without lawful authorrity—

(a) removes any fence, or any timber used for propping or
" supporting any buildings, wall or other thing, or
extinguishes any light set up at any place where the
surface of a street or other ground has been opened or
broken up by the trust for the purpose of carrying out
anywork, or

(6) infringes any order given, or removes any bar, chain or
post fixed by the trust for the purpose of closing any street
to traffic he shall be punishable with fine which may
extend to fifty rupees. B

- 90. If any person without the permission of the trust erects,
re-erects, adds to or alters any buildings so as to make the same project
beyond a street alignment or building line prescribed by the trust or
erects, re-erects, adds to or alters any building in contravention of
sections 30 or 31 the chairman of the trust may, by a written notice,—

{a) direct that the building, alteration or addition be stopped,
and - '

(b)  require such building, alteration or addition to be altered
or demolishéd as 'he may deem necessary.

91. If any person— _' ‘ ' |

(a) obstruct, molests any person with whom the trust has

entered into a contract in the performance. or execution by
such person of his duty or of anything which he is



-

~
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45 of
1860. ;

empbwcred or required to do under this Act, or

(h) removes any mark set up for the purpose of
indicating any level or direction necessary to the
executionn of works authorised under this Act,

he shall be punishable with fine which may extend to two
hundred rupees or with imprisonment for a term which may
extend to two months.

92.11:*************##**.******]
CHAPTER X
SUPPLBMENTAL Provisions

93. Every trustee, and every officer and servant of the
trust and every member and officer and servant of the tribunal,
shall be deemed to be a public servant within the meaning of

* section 21 of the Indian Penal Code”

94. The trust shall be hable to pay such contrtibutions
for the leave allowances and pension of any {[servant of the
3[Govcmmcnt]] employed as chairman or. as an oficer or
servant of the trust, or as a member or officer or servant of the
tribunal, as may be *required] by the conditions of" his service
under the i Govcmment] ‘to be paid by him or on his behalf

<

LEGAL PROCEEDRNGS

95. Unless otherwise exprcss]y prov1ded., no court

. shall take cognizance of any offerice punishable. urder this Act,

except on the complamt of ar upon information received from
the trust or some person aurhorised by the trust by general or
special order in this behaf.

1. Section 92 wasomitted by the Government of India (Adaptation of Indian laws)

Order, 1937.
2. Substituted by ibid, for “Government Servant.”

et

Substituted for the word “Crown” by the Adaptation of Laws Order, 1950.

4. Substituted for the words “prescribe in any general or special orders of the
Govemment” by the Govemmenl of India (Adaptauon of [ndian Laws) QOrder,
1937.

Trustees, ete.,
deemed public
servants,

Contributions by
Trust towards
leave allowances
and peansions of
servanis of the
Governent.

Authority for
prosccutions.



Powers of
chairman 25 to
institation, etc. of
legal proceedings
andobtaining
legal advice.

Indemaity to
trust, ctc.

Notice of smt '
against trusts, etc.

510 TOWN IMPROVEMENT

96. The chairman may, subject to the control of the trust—

() institute, defend or withdraw from legal proceedings
under this Act, ,

(i) compound any offence against this Act,

(iii) admit, cpﬁprénﬁs@lor withdraw any claim made under
this Act, and

(iv) obtain such Jegal advice and assistance as-he may from
time to time deem it necessary or expedient to obtain, or
as he may be désired by the trust to obtain, for any of the
purposes referred 1o, i the foregoing clause of this
section, or for securing the lawful exercise or discharge

" of any power or duty vested in or imposed upon the trust
. or an}ir officer or scrvant of the trust, . .- . -

97. No smt shall be mamtamable, against, thc trust, or any :

trustee, or any officer or servant of the trust, or any person acting
under the drection of the trust or of the chairman or of any officer or
servant of the trust in respectof anything lawfulily and in good faith
and with- due care and attention done under thJS Act )

98 (1) No suit shall bc mstltuted agamst the tmst or any trustce,
or any person associated with the trust under:section 13 or any

member of a committee appointed under section 14 or any officer or

servant of the trust, ar any person acting under the direction of the
trust or of the chairman or of any officer or servant of the trus, in
respect of :an'act purporting to*be done under this Act, unt? the
cxpn“atmn of two months next after notice in writing has been, @ the
case of a trust, Teft at its office, and in any other case delivereq to or
teft at the office or place of abode of the person to be sued, exphicitly
stating the cause of action, the nature of the relief sought, theamount
of compensation claimed and the name and place of abode of the
intending plaintiff, and the plaint shall contain a statemer that such
notice has been so delivered or left.

- (2) -Hthe trust.or othcr PETSON referred to in sub—secnon ( 1)

shall, before the action is commienced, have terdere Cd sufficient

amends 'to the plaintiff the plamtiff shall riot tecover any some in

11922 : Pb. Act4
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excess of the amount so tendered and shall also pay all costs incurred
by the defendeat after such tender.

(3) No action such as is described in sub-section (1) shall,
unless it is an action for the recovery of immovable property or for
a declaration of the title thereto, be commenced otherwise than within
snx months next after the accural of the cause of action :

( 4) Provided that nothmg in sub—sectlon (1) shall be construed
to apply to a suit wherein the only relief claimed is an injunction of
which the object would be defeited by the giving of the notice or the
postponement of the commencement of the suit or proceedings.

Ewvidence

99. A copy of any receipt, application, plan, notice, order,
entry in a register, or other documents in the possession of the trust
shall if duly certified by the legal keeper thereof, or other- person
‘authorised by the trust,in this behalf, be received as prima facie
evidence of the existence of the entry or document and shall be
admitted as evidence of the matters and transactions therein recorded
m every case where, and to the same extent, as the original entry or
document would, if produced, havc bcen adn'ussible to prove such
matters. o e

100. No trustee or officer or servant of the trust shall in any
legalproceeding to which the trust is not a party be reqnnred to produce
any register or document the contents of which can be proved under
the preceding section by a certified copy, or to appear as a witness to
prove the matters and transactions recorded therein unless by order of
the court made for special cause.

101. (1 ) No-act done or proceeding taken under this Act shall be
questioned on the ground merely of—

(a) the existence of any vacancy in, or any defect in the
constitution of, the trust or any committee;-or

(b) - any person haﬁng ceased to be'a trustee; or

(c) any trustee or any person associated with the trust under
section 13 or any other member of a cornmittee appointed
under this Act, having voted ‘or taken any part in any
proceeding in contravention of section 16; or -

BRI
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(d) the failure to serve a notice on any person, where no
substantial injustice has resulted from such failure; or

(e} any ommission, defect or irregularity not affecting the
merits of the case. '

(2)  Everymeeting of the trust, the minutes of the proceedings
of which have been duly signed as prescribed in clause (e}, sub-
section (7}, of section 12, shall be taken to have been duly convened
and to be free from all defects and irregularities.

102. In any case not otherwise expressly provided for in this
Act, the trust may pay reasonable compensation to any person who
sustains damage by reason of the exercise of any of the powers vested
under this Act in the trust or the chairman or any officer or servant
of the trust.

'[102A. (1) If in the opinion of the State Government a trust

persistently makes default or is negligent in the performance of duties

imposed on it by or under this Act or the rules made thereunder, the
State Government may, by notification, supersede the trust :

Provided that before issuing a notification.under this sub-
section, the State Government shall give a reasonable
opportunity to the trust for showing cause agaiust the
proposed supersession and shall consider the explanation
and objection, if any, of the trust.

(2} Upon-the publication of a notification under sub-section
(1), superseding a trust, the following consequences shall ensure :—

(a) all trustees wcluding the chairman of the trust shall, as
: from the date of such publication, be deemed to have
_ceased to be trustees of the trust ;

(b}  all assests of the trust shall vest in the State Government
and the State Government shall be liable for all the legal
liabilities of the trust subsisting at the date of its
supersession upto the limits of the said assets; and

(¢) all powers and duties of the trust may, until a new trust
is constituted in accordance with the provisions contained

1. Inserted by Haryana Act 17 of 1973,
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in section 4, be exercised and performed by such person
as the State Government may appoint in this behalf.

(3)  Whenatrustis superseded under sub-section (1), the State
Government shall, as soon as may be, constitute another trust in its
place.

(4} A person appointed under clause (¢) of sub-section (2)
shall be subject to the control of the State Government.)

Dissolution of Trust.

103. (7} When all schemes sanctioned under this Act have been
executed. or have been so far executed as to render the continued
existence of the trust, in the opinion of the '[State] Government,
unnecessary, or when in the opinion of the '[State] Government, it is
expedient that the trust shall cease to exist, the '{State] Government

may by notification declare that the trust shall be dissolved from such

date as may be specified in this behalf'in such notification; and the trust
shall be deemed to be dissolved accordingly.

(2) From the said date—

(a) all properties, funds and dues which are vested in or
realisable by the trust and the chairman respectively shall
vest 1n %jthe State Government and be realisable through
such authority as the State Government may, by
notification, specify ;] and ‘

(b) all liabilities which are enforceable against the trust shall
be enforceable only against the ?[State Government]; and

{c} for the purpose of completing the cxccution of any
scheme, sanctioned under this Act which has not been
fully executed by the trust, and of realizing properties,
funds and dues referred to in clause (a) the functions of the
trust and the chairman under this Act shall be discharged
by “such authonty as the State Government may, by
notification, specify;] of the municipal commuiiee,
respectively; and

1. Substtuted for the word “Crown™ by the Adaptation of Laws Order, 1950.
2. Subsututed by Haryana Act 14 of 1993.
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'{(d) the Government may, by order, transfer such employees

I(e)

of the trust mrmediately before its dissolution, as are in
its opinion, requued for completing the execution of any
scheme sanctioned under this Act or for due discharge of
any obligation incurred by the dissolved trust *[to such
authority as may be specified under clause (¢} ; and)

the authority referred to in clause (@) shall keep separate
accounts of allmoneys respectively received and expended
by it, until all loans raised hereunder have been repaid,
and until! all other Liabilities referred to m clause (b) have
been duly met.]

3[(3) (a) All properties, funds and dues, which had vested in the

municipal committee and had become realisable by the
municipal commitiee on the dissolution of the trust and
all liabilities which were enforceable against the municipal
committee before the cornmencement of the Punjab Town
Improvement (Haryana Amendment) Ordinance, 1995,

. shall revest in the State Government and be relisable and

()

4

enforceable through such authority as the State
Government may, by notification, specify and such
authority shall discharge the functions for completion of
the sanctioned schemes.

The autbority referred to in clause () shall keep separate
accounts of allmoneys respectively received and expended
by it, until all loans raised hereunder have been repaid,
and until all other liabilities have beea duly met.

After all functions referred to in clause (¢ of sub-section

{2) or sub-section {3) have been duly discharged—

(@)

the properties, funds and dues vested in or realisable by
the State Government through such authority as the State
Government may, by notification, specify under clause
(a) of sub-section (2) or sub-section (3) shall stand
transferred to, vested in, and be relisable by the municipal

1

Substituted by Haryana Act 25 of 1986.

2. Substitnted by Haryana Act 14 of 1995,
3. Addcd by ibid.
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&)

comrnittee or municipal council as the case may be ;

all liabilities enforceable againsi the State Government
under clause {(b) of sub-section (2) or sub-section (3} or
incurred by it shall be enforceable against the municipal
committee or the municipal counci, as the case may be.]

[104. (1) Notwithstanding anything contained n sub-section (3)
of section 1, this section shall be deemed to have come mto force in
the whole of the State of Haryana on the 1st day of January, 1969.

2

Notwithstanding anything contained in this Act, the State

Government may, in accordance with the provisions of sections 4 and
4.A, reconstitute a trust within any local area in which a trust was
dissolved under section 103 and upon such reconsbtution all the
provisions of this Act shall apply to the reconstituted trust as if it, were
a trust created and constituted under sections 3, 4, and 4-A.

2[(3} From the date of reconstitution of the trust—

@

(%)

(c)

(@)

any scheme the execution of which under clause (¢} of sub-
section (2} or sub-section (3) of section 103 was to be
completed by the -authority referred to in the said sub-
sections shall, if such execution has not been completed
before the date of reconstitution of the trust, stand
transferred from: such authority to the reconstituted trust
and such trust shall take all steps for the completion of
such scheme ;

all properties, funds and dues in respect’ of any such
scheme, which under clause (a) of sub-section (2) or sub-
section (3) of section 103 were vested in the State
Government or made realisable by the authority referred
to in the said sub-sections, shall revest in and be realisable
by the trust and the chamman, as the case may be.;

all hiabilities in respect of any such scheme which were
enforceable against the State Government shall be
enforceable only against the reconstituted trust ;

the authority referred to in sub-sections (2) and (3) of
section 103, shall render to the reconstituted trust i

1.
2.

Added by Haryana Aci 16 of 1970, seclion 2.
Subsiituted by Haryana Act 14 of 1995.
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respect of any such scheme, complete accounts of all
moneys referred to m clause (e} of sub-section (2} or
clause () of sub-section {3) of section 103 and if
anything is found to be payable it shall be paid by the
authority to the reconstituted trust; and

(e}  the authority referred to in sub-section (2} or sub-section i

: (3) of section 103 may, by order, transfer such employees

as arc m its opinion, required for the execution of any
such scheme or for due discharge of obligation by the
reconstituted trust.]

'[Notwithstanding any judgement, decree or order of any court
or other authority to the contrary, anything doné or action taken or
purporting to have been done or taken by a trust or a municipal
committee during the period commencing of the 27th day of April,
1973 and endmg with the commencement on the Punjab Town
Improvement (Haryana Amendment and validation) Act, 1985
(hereinafter referred to as this Act, i respect of execution of the
schemes sanctioned by the State Government under section 41 of the
principal Act, shall be deemed to be as valid and effective as if it
would have been done under the pringipal Act as amended by this
Act, and shall not be called in question in any court or before any
authority on the ground that the schemes were not executed within
the specified period or extended period.]

: THE SCHEDULR - -
(Referred to in section 59)
Further modifications in the Land Acquisition Act, 1894,
hereinafter called. “the said Act”

1. After clause () of sectxon 3 of the said Act the followmg
shall be deemed to be inserted, namely :— .

“(ee) .the expression, “local -authority” includes a trust
constituted, under the Punjab Town Improvernent Act,
1922.”

2.°(1) The first publication of a notice of any improvement
scheme under section 36 of this Act shall be substituted for and have
the same effect as publication in the 2Official Gazette] and in the

1. Validation by Haryana Act 12 of 1585
2. Substituted for the word “Gazette” by the Govmnmml of Ind.la (Adaptauon
of Indian Laws) QOrdecr, 1937.
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locality of a notification under sub-section (1) of section 4 of the said
Act, execpt where a declaration under section 4 or section 6 of the said
Act has previoulsy been made and is still in force.

(2) Subject to the provisions of clanses 10 and 11 of this
Schedule, the issue of a notice under sub-section (7) of section 32 in
the case of land acquired under that sub-section, and in any other case
the publication of a notification under section 42 shall be substituted
for and have the same effect as a declaration by the '[State]
Government under section 6 ofthe said Act, unless a declaration under
the last mentioned section have previously been made and is till in
force.

3.  The fullstop at the end of clause 11 of the said Act shall
be deemed to be changed to a semi-colon, and the, following shall be
deemed to be added, namely : —

L13

and

“[(iv) the costs which, in his opinion, shbuld be allowed to any
person who is found to be entitled to compensation, 7[* * * * *] a5
having been actually and reasonably incurred by such person in
preparing his claim and putting his case before the Collector.

Note.—Section 3.of Haryana Act 16 of 1970 reads as follows :—

| Validation.

3. (1) The Town Improvement Trusts specificd in sub-section (2) shall be
deemed to have bcen re-constituted nnder section 104 of the principal Act as
amended by this Act and all acts done or powers exercised by any sach trust under
the provisions of the principal Act as amended by this Act shall be deemed to be
valid and shall not be called in question in any court or before any authority on the
ground that at the time of reconstitution of any such trust or of doing such act or

exercising such power by snch trust there was no provision of law under which such
trust could be reconstituted or such act or power could be done or excrcised by it.

(2) (i) The Bhiwani Improvement Trust.
(iif) The Gurgaon Improvement Trust.
(iii) The Karnal Improvement Trust.
(iv) The Panipat Improvement Trust.

(v)  The Yamuna Nagar Improvement Trust.

1. Substituted for the word “Provincial” by the Aclaptalwn of Laws Order, 1950,

2. Omitted by Haryana Act 17 of 1973,
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“The Collector may disallow, wholly or in part, costs incurred
by any person if he considers that the claim made by such person for
compensation is extravagant.”

4. Insection 15 of the said Act, for the word and fugures
“and 24" the figures, word and letter “24 and 24-A” preceded by a
commma, shall be deemed to be substituted.

5. {I) In sub-sectiop-{(3)-of section 17 of the said Act; after the
figures “24” the words, figures and letter “or section 24-A” shall be
deemed.-to be inserted.

(2) To the said section 17 the following shall be deemed to
be added, namely :—

“(4) Sub-sections (1) zmd (3) shall apply also to any area
certified to be unhealthy by any Magistrate of the first
class.

{5) Before granting any such certificate, the Magistrate shall
cause notice to be served as promptly as may be on the
persons referred to in sub-section (3) of secton 9, and
shall hear without any avoidable delay any cbjections
which may be urged by them.

(6) When proceedings have been taken under this ction for
the acquisition of any land, and any persor sustains
damage in consequence of being suddenly disfossessed
of such land, compensation shall be paid to such person
compensation shall be paid to such- pcxson for such
dlSpDSSCSSlOﬂ

6.  Aftersection 17 of said Act the fo]lowmg shal be deemed -

to be inserted, namely :—-.

“17-A. In every case referred to in section 16 or section 17, the
Collector shall, upon payment of the cost of aquisition,
make over charge of the land to the trust; and the land
shall thereupon vest in the trust subject to the [ability of
the trust to pay any further costs which may be incurred
on account of its acquisition.”

7. The fullstop at the end of sub-section (1) of section 18 of
the said Act shall be deenied to be changed to a conmma, and the words

“or the amount of the costs allowed™ shall be deemed to be added.
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8.  After the words “amount of compensation,” i clause (¢)
of section 19 of the said Act, the words “and of costs {(if any)” shall
be deemed to be inserted.

9.  After the words "amount of the compensation,” in clause
{e) of section 20 of said Act, the words “or costs” shall be deemed to
be inserted.

18. (1) In clause first and clause sixthly of sub-section (7) of
section 23 of the said Act, for the words “publication of the declaration
relating thereto under section 6 and the words “publication of the
declaration under section 6” shall be deemed to be substituted—

(a) if the land is being acquired under sub-section (3} of

" section 32 of this Act the words “issue of the notice under

sub-section (3) of section 32 of the Punjab Town
Improvement Act, 1922,” and

(b) m any other case, the words “first publication of the
notification under section 36 of the Punjab Town
fmprovement Act, 1922.”

k¥ E A

{3) = Attheendofsection 23 of the said Act, the followmg shall
be deemed to be added, namely :—

“(3} For the purposes of clause first of sub-section (1) of this
section— ;

1[# * & * *]

(b)  ifit be shown that before such date, the owner of the land
had in good faith taken active steps and incusred
expenditure to secure a more profitable use of the same,

further compensation based on his actual loss may be paid
to him;

{¢) if any person without the permission of the trust required
by sub-section (7) of section 31 of the Punjab Town
improvement Act, 1922, has erected, re-erected, added to
or altered any building or wall so as to make the same

1. Omitted by Haryana Act 17 of 1973.
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project beyond a street alighment or building line duly
prescribed by the trust then any increase m the market-
value resulting from such erection, re-erection, addition
or alteration shall be disregarded;

1[****¢]

(e) if the market value is specially high in consequence of the
land being put to a use which is untawful or contrary to
public policy, that use shall be disregarded and the
market-vahie shall be deemed to be the market-value of
the land if put to ordinary use; and

1[#**#*]

11.  For clause seventhly of section 24 of the said Act, the
following shall be deemed to be substituted, namely :—

“Seventhly, any outlay on additions or improvements to land
acquired, which was incurred after the date with reference to which
the market-value is to be determmned, unless such additions or
improvements were necessary for the mamtenance of any bnilding m
a proper state of repair.”

12. After section 24 of the said Act the following shall be
deemed to be inserted, namely :— .

“24-A.  In determining the amount of compensation to ‘be
awarded for any land acquired for the trust under this Act, the tribunal
shall also have regard to the following provisions, namely :—

(@) When any interest in any land acquired under this Act has
been acquired afier the date with reference to which the
market-value is to be determined, no separate éstimate of
the value of such interest shall be made so as to increase
the amount of compensation to be paid for such land.

(b) 1in the opinion of the tribunal, any building is in a
defective state, from a sanitary point of view, or is not in
a reasonably good state of repairr, the amount of
compensation for such building shall not exceed the sum
which the tribunal considers the building would be worth
if it were into a saaitary condition or into a reasonably

I.  Omitted by Haryana 17 Act of 1973.
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good state of repair, as the case may be, minus the
estimated cost of putting it into such condition or state.

{¢} 1If, in the opinion of the tribunal, any building which is
used or is intended or is lkely to be used for human
habitation, is not reasonably capable of being made fit for
human habitation, the amount of compensation for such
building shall not exceed the value of the materials of the
building, minus the cost of demolishing the building.”

13. (1) After the words “the compensation” in sub-section (7)
of section 31 of the said Act, and after the words “the amount of
compensation” in sub-section (2) of that section, the words “and cost
(if any)” shall be deemed to be inserted.

(2) After the words “any compensation”™ in the concluding
proviso to sub-section (2} of section 31 of the said Act, the words “or
cost” shall be deemed to be nserted.

14. After section 48 of the said Act, the following shall be
deemed to be inserted, namely - —

“48A. (1) If within a period of one year, from the date of the
publication of the declaration under section 6 m respect of any land,
the Collector has not made an award under section 11 with respect to
such land, the owner of the land shall, unless he has been to a material
extent responsible for the delay, be entitled to receive compensation
for the damage suffered by him in consequence of the delay.™

“{2) The provisions of Part I of this Act shall apply, so far as
may be, to the determination of the compensation payable under this
section.”

15. After sub-section (7) of section 49 of the said Act, the
following shall be deemed to be inserted, namely :—

“Explanation. —For the purposes of this sub-section land which
is held with and attached to a house and is reasonalby required for the
enjoyment and use of the house, shall be deemed to be part of the
house.”
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