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'THE PUNJAB RESTITUTlON OF MORTGAGED 
- LANDSACT, 1938 
Puta~n  Am No. 4 OF 1938 

[Received the assent of His Excellency the Governor on the 
JszSeprcmber; 1936, w ~ d  was first publjsfzed iz ;kc Pmjnb 

Gazette: Extraordinap, of the 61h September; 19381. 

An Act to provide for the restitution of lands on which a mortgage 
subsists, which was effected prior to 8 ~ h  June, 1901. 

WHEREAS it is expedient to provide for the restitution of certain Preamble. 
morlagaged lands in the manner hereinafter appearing, i t  is enacted as 
fof lows:- 

1. ( I )  This Act shall be called the Punjab Restitution of Shod rille, 

Mortgaged Lands Act, 1938. exant and 

(2) It shall apply to '[~aryana]. Wmnlrxlcmlat 

1. For Sta~ement of Objects and Reasons, see Prdnjab Governmenr.Gazene 
(Exmordinary), 1938, page 89; for the Select Cornmillee's reporl see ihid, 
1938, Pan V, pages 15 1-161; and for proccedjngs in Asxmbly, see Punjab 
Legislalive Assembly Debates, Volume V, pages 1 14-157,585-590,904-940, 
1336-1405, 1416-1463 and 1493-1519. 

2. For Statement of Objects and Reasons, see Punjab Government Gazerre, h t  
I, 1942, pagc 1421; and for proceedkgs in Assembly, see Punjab legiilative 
Assembly Debales. Volume m, pagcs 617.18. 

3. The word "Punjab" subsritutcd by the word "I-Iaryrtna" by Ihe Adaphtion of 
Laws Orcler, 1968. 

4. R r  slate men^ of Objmls and Rrasons, see P~lnjab Govemtnent GazenefixUa-J, 
da~ed h e  15th May, 1958. 

5 .  See Haryona Government Gozerte Extra.), dated Lhc 291h Ocrober, 1968. 

I 

Year 

1938 

3 

S hon title 

ThcPuojabRes- 
Lilution uT Marla- 
gaged Lands Act, 
1938 

2 

No. 

4 

4 

Wheficr rcpealed or otbcnvise 
dfeclu l  by legislation 

AmcndedbyPunjabAcr 10f1943~. 
Amended by tbe Indian Independence 
(Adapmtion of Bengal and Punjab Acu) 
Order, I948 (G.G.O. 40). 
Amended by h e  Adaptation of Laws Ordcr, 
1950. 
m e n d e d  by Lhc Punjab Ac! 18 of 195a4. 
Amcnded by the5 Haryana Adaptaiion of 
Laws Order.. 1968 . 
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Appl'ica tion of 
Act to 
su bsisring 
momgages 
eZTected prior 
lo 8th June, 
!30!. 

(31 It shall come into force 3[in the principal territories] on such 
dale ac Lhe 'Istatel Govemmcnt may by Znotiftcation direcl l[arld in the 
transferred territories on the l5rh May, 19681. 

2. Notwithstanding anything contained in any enactment for rhc 
time being i r ~  force, this Act shall apply to any subsisting mortgages of 
land, which wcre effecred prior io 8th June, 190 1, ;[in h e  principal 
territories and prior LO 17th February, 1915, in the kansPerred terrilories.]. 

Explmarion. - A mortgagc shall Fe decmed to subsist noli~lit!ismding adecrcc 
or order for its rcdemplion having been passed provided redemplion has not taken 
place bcfore Lbe commencemcil of his Act. '[or in the case uT a morlgagc in he 
Lransfcrred tern torics before tbc date 011  which me Act 1s cxtended to those lemtories.] 

3. ( 1 )  The exprm'ion " l i d "  means land which is not occupied 
as h e  site of any building in a town or village and is nccupied or let for 
agricultural purposes or [or purposes 'subservient to agriculture or for 
pasture, and includes-- 

(a) the sites of building and other smctures on such Iand; 

(b) ashare in fieprofits of anestarc or holding; 

( c )  any dues or any fixed percenhge of the Iand revenue pay abIe 
by an inferior land-owner lo a superior land-ownci; 

(e)  any right to wakr enjoyed by he owner or occupier uf land 
as such; 

Ifl any right of occupancy; and 

(8) all kecs standing on such land. 

(2) The expression " Collectof' means the Collector of the districl 
in which the mortgaged property oi,any:part thereof is,s&atedj and 
shdl incIude an Assistant ColIecror of the 1 st grade specially empowered 
by rhe '[state] Government to perform the duties ofthe Collectoi for the 

. . .  

purposes of this Act. 
. . 

1. Substitured lor the word "hovincial" by me Adapution of Laws Urder, 1950. 
2. IL came into forcc on tbe 15th May, 1939,-vide Punjab' Governmcf Noufication 

No. 2653-R, dated 12rh May. 1939. . . 

3. Inserted by ~ h e ~ h ~ l a t i o n  oiLaws O~der, 1968. 
4. Ibid. 

, , 
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?[(2u) The exp~cssion "Commissioner" nmns the Conunissioncr 
ol' thc division in which  he mortgaged property or any part th~reof is 
situalcd, and shall include any officer specially empowcrcd by lhc '[State] 
~ovcrnment to perform the duties of a Commissioner for the purposes 
of lhis Ac1.1 

(3) "Prescribed" means prescribed by rules made under his Act. 
(4)  "Mortgagor" or "rnorlgagee" respectively shall includc h e  

assignee and the representa~ive-i n-in terest 01 such "mortgagor" or 
"mortgagee" as the casc may be. 

4. A mortgagor to whose land the provisions of this Act apply, 
may at anj~ lime present a petition to the CoUector praying for rcsuiu tion 
of possession of thc land mortgaged. The petition shall be duly verified 
in the manner prescribed for such petitions. 

5. OnreceiptofsuchpetitiontheCollector,aftcrsuchenqujries 
as may be prescribed, shall record an order in writing wilh reasons 
standing whcther thc mortgage in qucstion is one to which that Act 
applies. 

6. IC ~e Collector finds that the mortgage is one to which this 
Acl does not apply, he shall dismiss the petition. 

7. ( 1 )  If the Collector frnds that the mortgage is one to which 
this Act applies he shall, nowithstanding anylhing conrained in any 
other enacment for the timc being in Porce in cases where he finds that 
ihe value of the benefits,enjoyed by the mortgagee, while in possession, 
equal or exceed twice h e  arnoun 1 of the principal sum originally advanccd 
under the mortgage, order in writing- 

(a} thal the mortgage be extinguished, and 
(b] wherethemortgageeisstillinpossession,that~hemortgagor 

be put into possession of the morigaged land as against the 
morrgagee and thar thc title deeds, if any, be restorcd to the 
morlgagor. 

(2) If in cases to which this Act applies, the CoUector finds thal, 
the value 01 the benefits enjoyed by thc mortgagee while in possession 
is less lhan twice the mounl  oP the principal sum originally advanccd 
and some payment is still due to thc mortgagee according to.the tcrms of 
thc mortgage, the Colleclor shall, by order in writing and notwithstanding 
anything contained in any oher enacrment for the time being in rorce 

Petition for 
rcsdtution. 

Procedure for 
dealing with 
petition for 
rcslitution. 

Petilion when to 
be disrnisscd. 

Power of 
Coll eclor to 
dcclarc and 
cnrorcc orders 
in favour of 
morgagor and 
to gram 
compensation 
LO morrgagec 
in cenain 
C;LSCS. 

1. Substiruled for the word "Provincial" by the Adaplation oFLaws Order, 1950. 

2. Inserted by Punjab Act I oC 1943, seclion 2. 
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Effect of order 
of rcsutu lion 
when 
campensauon 
is payable. 

Powers of b e  
'Colleclor lo 
eject 
morlgagee. 

V of 
1908. 

direct h a t  the land bc restored to rhe mortgagor and hc be put into 
possession subject, however, to the payment of compensation by 
thc mortgagor to the mortgagee at rates not exceeding the following 
scale :- 

(i) thirty times the land revenue assessed on the land aL 
the time when it was mortgaged if h e  mortgagee has 
been in possession for a period exceeding thirty years 
but not exceeding ~OI-ly years; 

(ii) fifteen times ihe land revenue assessed on the land at 
the timc when it was mortgaged if the mortgagw has 
been in possession for a period exceeding forty ycars 
but not exceeding f~tfy years; 

(iii) fivc times the land revenuc assessed on thc land at the 
time when it was mortagaged if the mortgagee has been 
in possession Ior a period exceeding fifty years. 

Exp1analion.-Thc CoUeclor shall for the purposes of h i s  section compute 
h e  pcriod of possession from he date on which Lhe mortgagee ewered into 
possession. to Lhe date of rbc presenlauon of Ihc pcuuon under secLion 4. 

8. If rhe Collector finds that any sum is due to the mortgagee 
by way of compensation under sub-section (2) of section 7, he 
shall require the mortgagor to deposit thc amount, in such manner 
as shall be prescribed; and on deposit of the arnoun t, he shall declare 
h e  rights of the mortgagee extinguished and q u i r e  thc mortgagee 
to deliver possession of the Iand to the mortgagor together with all 
documents of titIe relating to Ihe land. 

9. The Colletor may after declaring the rights of the 
rn ortgagee extinguished, eject the mortgagee and order delivery 
of possession of the mortgaged land to tile mortgagor. In case of 
resistance the Collector may exercise dl thc powers conferred on 
a civil court by rules 97 and 98 of Order XXZ of the Code of Civil 
Procedure. 

'10. An appeal shall lie from an original or appellate order 
made under this Acr, as follows, namely:- 

(a) to the Commissioner when the order is made by a 
: do~ector; 

1. Substituted for Ihc old section-by Punjab Act 1 of 1943, section 3. , 
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(b) LO h e  Financial Commissioner when the order is made by a 
Commissioner : 

Provided [hat when an original order is confirmed on f ~ s t  appeal a further 
appeal shall not lie.] 

'I 10-A. The Financial Commissioner may, at any t he ,  of his own Revision- 
motion or on application made, call for the record of any case pending 
or decided under this Act and may in my such case pass such order as 
he thinks f i t  : 

Providcd ?hat he shall- nol under Lhis section pass any order reversing 
or modifying any -proceedings or order wi thuut giving the person 
concerned an opportunity of heing heard.] 

11. ( I )  The period of limitation for an appeal under the last Limitation or 
foregoing secuon shall run horn ihc date of the order appealed agains~, appeal. 
and shall be as follows:-- 

la) when the appeal lies to the Commissioner-Sixty days; 

(b) when the appeal lies to the Financial Commissioner-Ninely 
days. 

(2) In computing the period of limitation for an appeal under 
this scction the period requisite for obtaining copies of the order appealed 
against shall be excluded. 

(31 The provisions of section 5 of rhe Indian Lirniution Act 
shall apply to all appeals under this Act. 

12. No civil court shall have jurisdiction to cnterlain any claim ,urisdicliDn 
to enforce any right under a mongage declared extinguished under this courts 
Act, or to question the validity of any proceedings under this Act. barred. 

13. (1 )  The '[Statel Govemmcnt may, subject to thc condilion of Rule-making 
previous publication, make rules Tor the purpose ofgivingeffect LO !he poivers. 
provisions of this Act. 

(2)  In parlicular and without prejudice to the generality of Lhc 
foregoing power, the '[SraN Government shall make rules regulaling or 

I .  Added by Punjab Act 1 of 1943, seclion 4. 

2. Substituted For the word "Provincial" by the Adaplalion of Laws Order, 1950. 
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determining the following matters, namcly :- 

(a) che presentation and vcrificauon of petitions under seclion 3 
of this Act; 

(h) the psocedwc by which tlie Collector shall dcal with such 
pelitions under sections 5 ,  6 and 7 of the ACL and assess 
compensation, if any; 

(c) the procedure and principles by which the Collector shall 
assess the amount due under the rnoryage, and the value of 
the benefits accruing to the mongagee while in possession; 

(d) the procedure for making the deposit prescribed by section 
8 of this Act; and 

(e)  the proccdwc for enforcing ejectmenr of the mortgagee and 
delivery of possession to thc mortgagor under section-9 of 
*is Act. 
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