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'THE EAST PUNJAB (EXCHANGE OF PRISONERS)
ACT, 1948.

East PUNJ:%B Act No. 13 oF 1948.

{Received the assent of His Excellency the Governor General of India
on 3rd April 1948 ; and was first published in the East Punjab
Government Gazette ( Extravrdinary) of April 5, 1948.)

1 2 3 4
Year No. Short title Whelther repealed or ctherwise
aftecied by legislation.
1948 I3 The East Punjab |  Amended in part by the Adaptation
(Exchange of of Laws Order, 1950.
Prisoners) Amended in part by the Adaptation
Act, 1948, of Laws (Third Ameadment) Order,
1951
Amended by Punjab Act 25 of 1964°
Amended by Adoptation of laws
order, $968¢

An Act to provide for the Exchange of Prisoners with
*[Punjab in Pakistan].
It is hereby cnacted as follows :—
PARTL
PRELIMINARY AND INTERPRETATION.
1. (1) This Act may be cailed the East Punjab (Exchange of
Prisoners) Act, 1948.
{2) Itshall extend to the whole of the *[State] of *[Haryana].
2. Inthis Act unless there is anything repugnant in the subject or
context—

(a} the expression “prison” includes a central, district or
subsidiary jail, a judicial lock-up,and every place which 1s

1. For Statement of Object and Reasons, see East Punjab Government Gazerre,
1948, page 149 ; for proceedings in Assembly, see East Punjab Legislative
Assembly Debale.s Volume 11, 1948, pages 1 16-18.

2. For Statement of Object and Reasans, see Punjab Government Ga*eue (Extra),
1964 page 935-937.

3. Substituted for the words “West Punjab” by the Adaptation of Laws (Third
Amendment) Order, 1931,

4. Substituted for the word “Province™ by the Adaptation of Laws Order, 1950,

5. Substitutcd for the word “Punjab™ by the Haryana Adapiation of Laws
Order, 1968,

6. Se¢ Haryana Government Gazeute, 1268, pages 531-567.
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used as a place of detention for persons who have been arrested
or detained under any law for the lime being in force ;

{b) the expression “prisoner” includes every person who is
detained in a prison by order of a competent authority not
being a Civil Cowt ;

{c} the expression “transferable prisoner” means any Mushm
prisoner who is in custody in any prison in [Haryana] under
lawful order of a duly empowered Court or other authortiy,
and who is willing to be transferred to ¥ * * * # #& 2 & & & 4
* * Pakistan under the provisions of Part 1l ; and

(d) the expression “repatriated prisoncr” means a person who
being in custody in a prison or other place of detention in
*fthe Province of Punjab in Pakistan or] in any State which
being adjacent to that Province, has acceded to Pakistan is
conveyed and delivercd by a duly authorized official of the
Government of Pakistan or the Government of Punjab in
Pakistan in compliance with the orders of such Govermment,
to an official of the '[Haryana] Government.

Part 1I.
THE TRANSEER OF PRISONERS.

3. (I)The*State] Government may issue a warrant addressed to
the officer in charge of a prison lo deliver any transferable prisoner
confined therein, along with all the records relating to such prisoner and
the personal cffects taken from him at the tune of his admission to a
prison to the person authorized in that behalf in the aforesaid warrant.

1. Substituted for the word “Punjab” by the Haryana Adaplatian of Laws Order,
1968.

2. The words “the dominion of” omiited by the Adaptation of Laws (Third
Amendment} Order, 1951.

3. Substituted for the words “lhe Province of West Punjab or in any State which
being adjacent to thal Province has acceded 10 the Dominion of Pakistan, is
conveyed and delivered by a duly authorized official of the dominion of Pakistan
or the Government of West Punjab” by the Adaplation of Laws (Third
Amendment) Order, 1951,

4. Substiwted for the word “Provincial™ by the Adaptation of Laws Order. 1930.
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{2) The officerin charge of the prison shall forthwith comply
with the warrant issued under sub-section (/), and the person to whom
delivery of the prisoner and any record or article is made shall fumish to
such officer in charge a written receipt in respect of such delivery.

(3) The person taking such delivery shall deliver the
(ransferable prisoner and any records or article relating to that prisoner
at such place as the ![State] Government may specify, and to such official
*[of the Govemment of Pakistan or of the Government of Punjab in
Pakistan]), as the ![State} Government may by general or special order and
either by name or designation pravide; and there-itpon all Courts, Tribunals
or autherities whaisoever in *fHaryana] shall cease to have jurisdiction in
relation to such pnisoner in respect of the offence or other matter which
was the cause of his confinement or detention in *[Punjab].

(4) Thc'[Stale] Government may requisition the record of any
proceedings (including judicial proceedings) in relation to a prisoner
transferred under sub-section (3) from any Court or office where such
record may be kept and may direct that such record shall be sent to any
official or authority *[of the Government of Punjab in Pakistan or of the
Govemment of Pakistan.] '

4. Ifin regard to any criminal proceeding pending before a court
[in Pakistan] against a transferable prisoner who has been transferred
Lo *[Pakistan) under section 3, a letter of request issued by such Court is
received by the District Magistrate of any district in *[Haryana] for the
examination of any witness residing in such district, the District Magistrate
shall appoint for the purpose any magistrale subordinate to him and
thereupon the provisions of Chapter XL of the Code of Criminal Procedure
(V o[ 1898) shall so far as may be applicable in regard 1o thc compliance
with such letter of request :

1. Substitmed for the word “Provincial” by the Adaptation of Laws QOrder, [950.

2. Substituted for the words “of the Dominion of Pakistan or of the Government
of West Punjab” by the Adaptation of Laws (Third Amendment) Order, 1951.

3. Substitued for the word “Punjab™ by the Adaptation of Laws Order, 1968,

4. Substituted for the words " in the Dominion of Pakistan” by the Adaptation of
Laws (Third Amendment) Order, 1951.

5. Substituted for the wards “that Dominion™ by the Adaptation of Laws {Third
Amcndment) Order, 1951.
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Provided that any person duly authorised in that behalf '[by the
Government of Pakistan or by the Government of Punjab in Pakistan}
shall be cntitled to be present at the examination of such witness.

PART II.
THE REPATRIATION OF PRISONERS.

5. The?{State] Government may by general or special order specify
the place at which and, either by name or designation, the official by
whom, custody of a repatriated prisoner, together with any article or records
which may have been sent along with him, shall be received and the prison
to which he is to be removed, and the officer in charge of such prison
shall thereupon receive such prisoner and any article or records which
may be produced alongwith him.

6. The officer in charge of the prison shall detain in custody a
repatriated prisoner who, before his repatriation was a convict undergoing
a sentence in a prison,—

fa) according to the tenor of the warrant, writ, or order of
commitment to prison, if any, relating to such prisoner, or

{b) failing such warrant, writ or order as aforesaid in accordance
with the order of the *[State] Government. i

7. (1) The *[Statc] Government may direct any Court, other than
the High Court, to enquire into or try any case which may have been
pending against a repatriated prisoner immcdiately before his
rcpalniation :

Provided that—

(a) the offence charged against such pnisoner is also an
offence under the law in force in *[Haryana] ; and

(b) such Court would have been competent (o try such
offence if it had becn committed with in the local limits
of its jurisdiction.

(2} On the making of an order under sub-section (1) the Court
specified in the order shall procecd to enguire into or try such case
according to law, as 1f the offence 10 which it relates had been committed

1. Substituted for the words “by the Dominion of Pakistan or by the Government
of West Punjab” by the Adaptation of Laws (Third Amendment) Order, 1931
Substituted for the word “Provincial™ by the Adaptation of Laws Qrder, 1950.

3. Subsinuied lor the word "Punjab™ by the Haryana Adaptatton of Laws Order.
1968.

I~
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within the local limits of its junisdiction, and all the provision of the
Code of Criminal Procedure (5 of 1898) and of all other laws in force in
'[Haryana] shall, so far as may be, apply to such procecdings.

(3) In any proceedings under sub-section (2), all evidence, both
oral and documentary, which has been duly received in the proceedings
against the repatriated prisoner held prior to his repatriation, or the copies
of such evidence certified under section 76 of the Indian Evidence Act,
1872 (1 of 1872), may be treated as evidence in the case for all purposes
subject to the provisions of the Indian Evidence Act, 1872 (1 of 1872).

8. (1) The*[State] Government may in respect of any repatriated
prisoner, who, immediately before repatriation, was held under arrest or
detcntion in police custody during or after completion of a police
investigation, specify o }{Judicial Magistrate] of the first Class who shall
have and exercise junsdiction.

(2) Every repatriated prisoner in respect of whom an order
has becen made under sub-section {7) shall be produced without delay
before the Magistrate specified in the order, and such Magistrate may
take cognizance of any offence that such repatriated prisoner may be
reported by a police officer to have committed, and may grant him bail.

{3} Where the repatnation was effected before completion
of the police investigation, or the Magistrate is of the opinion that the
evidence is deficient, the repatriated prisoner shall be released upon his
entcring into a bond, with or without suretics, as thc Magistrate may
dircct, to appear if and when so required, and in the meantime, the
Magistraie may order such further enquiry into the substance of the
allegations as he thinks fit.

_ (4) Inevery casefalling under sub-section {3), the Magistrate

may, if he is satisfied at any stage that there is no prospect of securing
sufficient evidence to justify commencement of proceedings against the
repatriated prisoner, direct that such prisoner be discharged from his
bond.

9. The *[State] Government may, by netification delegate all or
any of its powers under sections 3, 6, 7 and & to any public servant, either
by name or by designation.

1. Substitued for 1the word “*Punjab’ by the Haryana Adapration of Laws Crder,
1968.

2. Substituted for the word *“Provincial” by the Adaplation of Laws COrder, 1950
3. Substituled for the word “Magisirate™ by Punjab Act 25 ol 1964,
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10. In relation to any repatriated prisoner whose detention
immediately before his repatriation had been ordered under any law
authorising preventive detention for rcasons connected with public order,
the ![State] Government shall have the same power in respect of extension
or reduction of the term of detention as it possesses in relation Lo person
detained under secti_dp Jofthe 2 Punjab Public Safety Act, 1947 (Punjab
Act IT of 1947) as in force in *[Haryana].

11. The High Court of Judicature of the '[State] of *[Punjab and
Haryana}l shall have, in relation to a repatriated prisoner, the same

- jurisdiction which it has in relation to a person who has been arrested or

detained within the limits of its appeliate jurisdiction, in the same

- circumstances in which such prisoner was arrested or detained

Lawfulness of
custody and
retaking upon
escape.

Operation of
Ordinance.

“'immediately before his repatriation.

12. The '[State]) Govemment shall have the same power to suspend,
remit or commute a sentence of punishment awarded to a repatriated
prisoner, whether before or after his repatriation as it possesses in relation
to person who have been sentenced in the 3[State] for offences committed
within the 5[State].

PART IV.
GENERAL.

13. It shall be lawful for any person to whom a warrant or order
under section 3 or under section 3 or section 6 is directed o receive,
hold in custody, convey and deliver Lhe trans{erable or repatriated prisoner,
named in the warrant or order as dirccted therein and if any such prisoner
escapes out of any custody to which he may be delivered in pursuance of
any warrant, hc may be retaken as a person accuscd or convicted of an
offence against the law of the ‘{Haryana] may be retaken upon an escape.

14. The provisions of that Act shall have force and operation
notwithstanding anything contrary or repugnant thercto in any other law
for the ume being in force.

Substituted lor the word “Provincial” by the Adaptation of Laws Order, 1950.
see now the Punjab Security of the State Act, 1953 (Punjab Act 12 of 1933).
Substituted for the word “Punjab™ by the Adapiation of Laws Order., 1968.
Substituted for the word "Punjab™ by ibid.

Substituted for the word “Province” by the Adaptation of Laws Order. 1950.
Substituled by ibed.
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15. The '[State] Government may make rules to carry out the Powerio
purposes of this Act. make rules.

16. The East Punjab (Exchange of Prisoners) Ocrdinance, 1948, is  Repeal of
hereby rcpealed; and any rules made or notification issued, anything  Ordinance
done and any action taken in cxercise of any power conferred by or  No-Tof
under the said Ordinance shall be deemed to have been made, issued, 1948.
done or taken in exercise of powers conferred by or under this Act as if
this Act had commenced on the 12th day of January, 1948.

1. Substituted for the word “Provincial” by the Adaptation of Laws Qrder, 1950.
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