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'THE EAST PUNJAB (EXCHANGE OF PRISONERS) 
ACT. 1948. 

I (Received tJle nssetll of H i s  E,voellel~c~ ,IIP Govet7lor Gei~eml uJ11ldin 
or# 3rd April 1948 ; artd wasJirsr prtblished in rhe Easf Pulljab 

Goven~~t~erzi Gazerre (Ex~ruurclitrury) of April 5, 1948.) 

An Act to provide for the Exchange of Prisoners with 
'[Punjab in Pakistan]. - 

It is hereby enacted as follows :- 
PART I. 

PRELIMINAKY AND rnRPRETAT1ON. 

1. ( I )  This Act may be called the East Punjab (Exchange of short tide 

Prisoners) Act, 1948. and extent. 

( 2 )  1~ shall ex tend to the whole of the J[State] of 5[Haryana]. 
2. In this Act unless there is anythng repugnant in thc subjcct or Interprerrt~ion. 

con t ex L- 

1 

Year 

1948 

(a)  the  expression "prison" includes a central, district or 
subsidiary jail, a judicial lock-up,and every place which is 

1. For Sratemenl of Object and Reasons, see Enst P111qab G'oveninrent Gucerre. 
1948, page 149 ; for procezdin~s in Assembly, .we East Punjab Legislalive 
Assembly Debares, Volume 11, 1948, pages 1 16- IS. 

2. For Slarement of Objccl and Keaons, see P~rrrjolr Gorenrrrlcr~f Gn:crre (Extra), 
1964 page 935-937. 

3 .  Substilurcd for !he words "West Punjab" by the Adnplarion of I-aws (Third 
Arnendrncnt) Order ,  195 I. 

4. Substilutcd fur thc word "Province" by the Adapralion of 1,aws Order. 1950. 
5 .  Substiturcd for !he word "Punjab" by the Haryana Adaptation of Laws 

Ordcr, 1968. 
6. See Haryana Government Gazeue. 1 368, p q c s  531 -567. 

2 

No. 

I 3  

3 

Short titlc 

Thc East Punjab 
(Exchange of 
Prisoners) 
Act, 1948. 

4 

Whether repealed or otherwise 
aHec~cd by lcgislurion. 
Amended in part by the Adaptation 
of Laws Order, 1950. 
Amended in pm by [he Adapwdon 
of 1-aws (Third Amendmenr) Order. 
195 I 
Amended by Punjab Ac125 OF 1 9 W  
Amendcd by Adoptalion of laws 
order, 1963" 
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used as a place of deten tion for persons who have k e n  arrested 
or detained under any law for the lime being in force ; 

(b) the expression "prisoner" includes every person who is 
detained in a prison by order of a competent aurl~ority not 
being a Civil Com~ ; 

(c) the expression "transferable prisoner" means any Muslim 
prisoner who is in custody in any prison in 'maryana] under 
lawful order of a duly empowered Court or other aurhortiy, 
and who is willing to be transferred to * * * * * * ? * * * * 
* * Pakistan under the provisions of Part I1 ; and 

(dl the expression "repatriated prisoner" means a person who 
being in custody in a prison or other place of detention in 
'[the Province of Punjab in Pakislan or] in any State which 
being adjacent to that Province, has acceded to Pakistan is 
conveyed and delivered by a duly authorized official of the 
Governrncnt of Pakistan or the Government of Punjab in 
Pakistan in compliance with the orders of such Government, 
to an official of the maryana] Govemmenl. 

Part II. 

THE TFLANSFER OF PRISONERS. 

Removal of 3. ( I )  The 'IS tate] Government may issue a warrant addressed to 
tmnsferabIc the officer in charge of a prison to deliver any transferable prisoner 
prisoners. confined therein, along with al l  the records relating to such prisoner and 

the personal cffects taken !?om him at the tkne of his admission to a 
prison to the person authorized in that behalf in the aforesaid warrant. 

1. Substituted for the word "Punjab" by [he Huryana Adnputian of Laws Ordcr, 
1968. 

3. The words "rhe dominion ot" omitled by the Adapta~ian of Laws (Third 
Amendment) Order, 195 1. 

3. Suhslituted for [he words "the Province of We51 Punjab or in any State which 
being ndjacenr tn rhal Province has acceded 10 rhz Dominion of Pakisliln, is 
convcycd and delivered by 3 duly au~horized official of the dominion of Pakis~an 
or thc Government of  Wesl Punjab" by [he Adaplalion of Laws (Third 
Amendmco~) Order. 195 1 .  

4. Substi~uted for the word "Provincial" by [he Adaptation of Laws Order, 1950. 
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(2) The officer in charge of the prison shall forthw I th comply 
with the warrant issued under sub-section ( I ) ,  and the person to whom 
delivery of the prisoner and any record or article is made shall furnish to 
such officer in charge a wrj tten receipt in respect of such delivery. 

(3) The person taking such deIivery shaI1 deliver the 
rransferable prisoner and any records or article relating to that prisoner 
at such placc as the 'IS tate] Govemment may specify, and to such official 
'(of the Government of Pakistan or of the Government of Punjab i n  
Pakistan], as the l [State] Government may by general or special order and 
ejrher by name or designation provide; and there-upon alI Courts, Tribunals 
or authorities wharsoever in 3[Haryana] shall cease to have jurisdiction in 
relation to such prisoner in respect of the offence or other mattcr which 
was the cause of his confinement or detention in  'punjab]. 

(4) Thc '[State] Govcrnmcnt may requisition the record of any 
procccdings (including judicial proceedings) in relation to a prisoner 
[ransferred under sub-section (3) from any Court or office where such 
record may bc kept and may direct that such xccord shall be sent to any 
official or authority '[of the Government of Punjab in Pakistan or of the 
Government of Pakistan.] 

4: If i n  regard to any criminal proceeding pending before a court ~,,,i , , ,~,,  
-'[in Pakistan] against n transferable prisoner who has been transferred of witnesses 
LO S p & ~ t a n ]  under section 3, a lettcr of requesl issued by such Court is on 

received by Ihe District Magislratz of any district in 3[Haryana] for the Commission. 

examhation ofany witness residing iu such district, the District Magisbate 
sl~all  appoint for thc purpose any magistrale subordinate to him and 
thereupon the provisions orchapter XL ofthe Code of Criminal Procedure 
(V or 1898) shall so far as may be applicable in regard lo thc compliance 
with such letter of request : 

1 .  Substiiu~ed for the word "Provincial" by [he Adaptation of Laws Order. 1950. 

2. Substitulcd f01- rhc words "or thc Dominion o f  Pakisran or of the Governmen1 
of  West Punjab" by the Adaptation of Laws (Third.Amendmcnt) Order, 1951. 

3. Subslitu~ed for rhe word "Punjab" by chc Adaptation of Laws Order, 1968. 

4 .  Sutntituted for the words " in thc Driminjon of Pakiwhn" by !he Adapt~tion or 
Law-s (Third Amendmenr) Ordcr, 195 1. 

5 ,  Substi~utcd for the irFclrds "[hat Dominion" by the Adaptation of Laws (Third 
Amcndmcnr) Order. 195 1. 
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Custody and 
rcrnavnl of 
repatria~cd 
prisoners. 

Convicted 
prisoners. 

Prisoners 
undergoing 
lrial before 
repalrial~on. 

Provided that any person duly authorised in that behalf '[by the 
Government of Pakistan or by the Governmen1 of Punjab in Pakistan] 
shall be cn titled to be present at the examination of such witness. 

PART III. 

THE REPATRIATION OF PRISONERS. 

5. TheZIStatel Governmenr may by general or special order specify 
  he place at which and, either by name or designation, the officiaI by 
whom, custody of a repamatedprisoner, together with any article or records 
whlch may have been sent dong with him, shall be received and the prison 
to which he is to be removed, and thc officer in charge of such prison 
shall thereupon receive such prisoner and any article or records which 
may be produced alongwi th him. 

5. The oFficcr jn charge of the prison shall detain in custody a 
repatriated prisoner who, before his rcpalriation was a convict undergoing 
a sentence in a prison,- 

(a) according to rhe tenor of the warrant, writ, or order of 
commitment to prison, if any, relating to such prisoner, or 

(h) failing such warrant, writ or order as aforesaid in accordance 
with the order of the ?[State] Government. 

7. (1)  The ' [ S  tatc] Government may direct any Court, other than 
the High Court, to enquire into or try any case which may have been 
pending againsr a repairiated prisoner i mmcdiately bcfore his 
repatriation : 

Provided that- 

(a) the offence charged against such prisoner is also an 
offence under the law in  force in 3[Haryanal ; and 

(b) such Court would have been competent to try such 
ol'fenceifithad becn committed wirh i n  thelocal limits 
of its jurisdicrion. 

( 2 )  On [he making of an ordcr under sub-section (1) the Couit 
specified in the order shall procccd to enquire illto or try such case 
according to law, as if  [he offence lo which ii relates had been committed 

I .  Substiruled for the words "by the Dominion of Pakisran or by the Governmen1 
of West Punjab" by ~ h c  Adaptation olLaws (Third Amcndmen~) Order. 195 I .  

2. Subsr~lured for the word "Provincial" by [he Adaplarion of Laws Order. 1950. 
3. Subs l i~u~ed ior [he word "l'unjab" by rhz Herynna Adnpiation or Laws Order. 

1968. 
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within the local limits of its jurisdiction, and all the provision of r he 
Code of Criminal Procedure (5 of 1898) and of all other laws in force in 
'Paryanu] shaJ1, so far as rnay be, apply to such proceedings. 

(3) h any proceedings under sub-section (21, all evidence, both 
oral and documentary, which has been duly rcceived in &he proceedings 
against the ~epatriated prisoner held prior to his repatriation, or the copies 
of such evidence certified under section 76 of the Tndian Evidence Act, 
1872 (1 of 1872), may be treated as evidence in the case for all purposes 
subject co the provisions of the Indian Evidence Act, 1872 (1 of 1872). 

8. ( I  1 The '[State] Cjovemnlen t may in respect of any repatriated p,-jsoncrs 
prisoner, who, immediately before repatriation, was held under arrest or repa~riatcd 

detention in police custody during or after compIetion of a policc whik in police 

investigation, spccify rr 3fJudicial Magistrate] of h e  first Class who shall cuslad~n 

have and exercise jurisdiction. 

(2) Every repatriated prisoner i n  respect of whom an order 
has bccn made under sub-section (1) shall be produced without delay 
before the Magistrate specified in the order, and such Magistrate may 
take cognjzance of any offence that such repatriated prisoner may be 
reported by a police oecer  to have committed, and may grant him bail. 

(3)  Where the repatriation was effected before completion 
of the police investigation, or the Magisbate is of the opinion that the 
evidence is  deficient, the repatriated prisoner shall be released upon his 
enlcring into a bond, with or without sureties, as thc Maystrate may 
dircct, to appear if and when so required, and in thc meantime, the 
Magistrate may order such further enquiry inlo the substance of the 
allegations us he thinks fit. 

(4)  ln every case falling under sub-section f3), theMagistrate 
may, if he is satisfied at any stage chat there is no prospect of securing 
sufficient evidencc to justify commencement of proceedings against the  
repatriated prisoner, direct that such prisoner be discharged from his 
bond. 

3. Thc '[Slate] Governmen1 may, by nntific;~tion delegate all or Delcgaiion of 
any of its powers under sections 5 6 ,  7 and 8 to any public servanl, either pr~wcrs. 

by n m e  or by designation. 
1. Subs~ituted for rhe word "'Punjab" by the Haryana Adapration of Laws Order, 

1965. 
2. Substi ruled for rhe word "Provincial" by the Adaptition of Laws Order, 1950. 
3. Substifu~cd for the word ''Magislra~e" by Punjuh Acl 25 o l  1964. 
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Powers of State 10. In relation to any repatriated prisoner whose detention 
Govemmcnr in immediately before his repatriation had been ordered under any law 
relation VJ 

prisoners authorising preventive detention for reasons connected with public order, 

detained for The '[SlaTe] Government shall have the same power i n  respect of extension 
reasons of or reduction of the term of detention as it possesses jn sclation La person 
security. detained under sectidn 3 of the Punjab ~ublicsafety Act, 1947 (Punjab 

~ c t  I1 of 1947) as i n k c  in "Haryana]. 

Jurisdicrinn . . : 11. The High Court of Judicature of the '[State] of J b n j a b  and 
ofthe Wgh Hxyana] shall have, in relation to a repatriated prisoner, the same 
Cou n. jurisdiction which it has in reIation to a person who has been arrested or 

detained within the'limits of its appellate jurisdiction, i n  the same 
circumstances in which such prisoner was arrested or detained 
'immediately before his repatriation. 

12. The ][Srarc] Govemrnenr shall have thc same power ro suspend, 
remit or commute a sentence of punishment awarded to a repatriated 
prisoner, whether before or after his repatriation as it possesses in relation 
to person who have been sentenced in the =[S tatcj for offences commirted 
within the 5[State]. 

PART TV. '\ 

Lawfulness of 13. It shall be lawful for any person to whom a warrant or ordcr 
custody and under section 3 or ufider section 5 or secti-on 6 is directed to receive, 
retaking upon hold in custody, convey md deliver Lhe IransrerabIt: urrepahiatedpnsoner, 
escape. 

named in the warrant orocder as dirccted therein and IF any such prisoner 
escapes out of any custody to which he may be delivered in pursuance of 
any warranl, hc may be retaken as a person accuscd or convicted of an 
offence against the law of the "aryana] may be retaken upon an escape. 

Operation of 14. The provisions of that Act shall have force and operation 
Ordinance, notwithstanding any thing conlrary or repugnant thereto in any other law 

for the rime being in force. 

I .  Substitured Tor the word "Provincial" by I he Adnp~arion of Laws Order, 1950. 

2. see now Lhe Punjab Securily of the Statc Act, 1953 (Punjab Act 12 of 1953). 

3. Substitufed for  h e  word "Punjab by the Adaplation of Laws Order. 1968. 

4. Subsriiutcd fur thc word "Punjab" hy ibid. 

5 .  Substituted for [he word "Province" by the Adaptation of L ~ W T  Ordcr. 1950. 

6. Substitu~ed by ilrll. 
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15. The '[Stare] Government may make rules to carny out the Power to 

purposes of this Act. rnakc rules. 

16. The East Punjab (Exchange of Prisoners) Ordinance, 1948, is Repml of 
hereby rcpealed; and any rules made or notification issued, anything Ordinance 

" 

done and any action taken in cxercjse of any power conferred by or I of 

under the said Ordinance shall be deemed to have been made, issued, 1948. 

done or taken in exercise 01 powers conferred by or under this Act as i T 
this Act had commenced on the 12th day of January, 1948. 

1. Suhs~ituled for the word "Provincial" by thc Adaplation o f  Laws Order, 1950. 
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