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1948 : EasT PB. ACcT 43] REFUGEES REHABILITATION
(IOUSE-RUILDING LOANS)

'THE EAST PUNJAB REFUGEES REHABILITATION
(HOUSE-BUILDING [LOANS) ACT, 1948.

CAST Punian Act No. 43 OF 1948,

[Received the assenr of His FExcellency the Governor on the
155 Novewiber, 1948, and first publisiied i the East Purnjab

Guovernmen; Gazetie (Extraordinary] of November 18, 1948. ]
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The Eagt Punjnh Re. | Amended in part by the East

fugees Rehabilituion] Punjab Act 23 of 19492
{House-building Amended in part by the Adapla-

Amendad 1 parl by ihe Adap-
tation of Laws (Third Amcen-

Amenaed by Act 32 ar 134"
Amend=d by Adaptation of

It is hereby enacted as follows :—

1. (I) This Act may be called the Last Punjab Refugees

Rehabilitation (House-building Loans) Act, [948.

—

|, For Statement of Objects and Reasons, see East Punjab Government Gazele
(Extraordinary), 1948, page 558-N; [ur the praceedings in the Assenibly, see

Eas1 Punjal: Legislative Assembly Debales, Vol 3, 194%, pases 90- 91,

2, For Statemcnt of Objects and Reasons, see East Punjab Government Gazete
(Exoraordinary), 1949 page 1004; and for proceedings in the Asscmbly, sec
East Punjab Legislalive Assembly Debates, 1949, Volume 4, pages (3)

52—(5) 54,

This Act repenled East Punjab Ordinance [0 of 1949 - but saved anything
done or any action taken in the exercise of any powers conferred by or under
ihe said Oidinance by declaring that the-same shzll be decemed to huve becn

done or uken in the exercise of powers conferred by or under this Acl,

3. For Statement of Objects and Reasons, see Punjab Government Gazelle

(Exiraordinury), 1953, page 1200,

4. See Haryaou Governmeni Gazette (Extraordinary}, Part 3 for dated 29.10.1968,

pages 531-367

Short litie and
exient.
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{2) Tt extends to the whole of ![the principal territonies).

Definitions. 2. Inthis Act, unless there is anything repugnant in the subject or
context, —

(a} “borrower” means an individual, company, cooperative
society or association or body of individuals, whether
incorporated or not to whom or to which aloan has been
made under this Act;

{b) “company” mcans a compsiy as dciined in the Indian
Companies Act, #1913 {7 of 1913}

(¢) “co-operalive socieiy” Means a co-uperalive society
registered under] the Co-operative Socielies Act, * *
1912 (2 of 1917}

(d) “controlling authority” means the authority competent
to sapction a loan under the powcers conferred by this
At )

{e} “Tienuly Commissioner” meane a Dienuty Commigaioner
sppointed under this Act;

{f} “Financial Commssicner” means the Financial
Commussioner, Rehabilitation, appointed under this Act;

{£) “house” means aresidential house, house-clim-shop and

house-cum-workshop ;

{h) “prescribed” means prescribed by rules made under this
Act;

(i) “refugee” means a person displaced from the territory
now comprised in Western Pakistan on account of civil
disturbances or fear of such disturbances and who is for
the time being resident in 3{India].

1. Substituted for the word “Punjab” by the Haryana Adaptation of Laws Order.
1968.
2 Substituted for the werds, *'as deflined in” by East Punjab Act-23 of 1949,
section 2 (a).
3. Substituted for the words, “the Indian Dominein or anty State acceding thereto™
by the Adaptation of Laws {Third Amendment} Order, 195].
* See now Companies Act, 1956
#¥ See now Haryana Co-operative Socicties Act, 1984 (22 of 1984).
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'I(j) ‘Registrar’ means the Registrar, Co-operative Societies,
Rehabilitation appointied under this Act. |

3. (1) For the purpose of making loans (o refugees 10 assisi them in
building their honses, the *[State] Government may appoint a Financiat
Commissioncr, Rehabilitation *[and a Registrar, Co-operative Societies,
Rehabilitation) for the “[State] and either by name or designation, Deputy
Commissicners for such local areas as may be specified, and may by
generc! or special order provide for the distribution or allocation of the
work (o be performed by them under this Act or the rules framed there-
under.

(2) The Financial Commissioner, *[the Registrar] or a Deputy
Commissioner may, with the sanction of the [State] Government delegate
any of his functions to any officer of the [State] Govemment whether
by name or designation.

ik

4. {1} The amount of luan which may be made 1o “(an individual
refugee} under this Act shall nol exceed Ry, 71160001,

S[(1-A) The amount of loan which may be made to a company, aco-
operative socicty or an association or body of individuals under this Act
shall not exceed Rs. 5,000 per meraber of such company, co-operative
soCiety or association of body of individuals].

) ) ..
2} The 2[State] Government may prescribe conditiong subject

10 which a ioan under this Acl may be sanctioned.

. Added by East Punjab Acl 23 of 1949, section 2 (b},
Substituted for the word, “Provincial” by the Adapiation of Laws Order, 1950,
Inserted by East Punjab Act 23 of 1949, section 3 (a).
Substituted for the words, “Province™ by the Adaptation of Laws Order, 1950.

th

Inserted by Fast Punjab Act 23 of 1949, section 3 (b).

6. Substituled for the words, “a refugee” by East Punjab Act 23 of 1949,
section 4 (a).

7. Substituted for the figure, “20,000" by East Punjab Act 23 of 1949,
sccrion 4 {a}.

8. Inserted by Cast Punjab Act, 23 of 1949, section 4 (b).

Conlroiling
Authorty.

Limit and ¢on-
disions of loans.
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5. (I) Anyrefugee may submit to the Deputy Commissioner within
the local limits of whose jurisdiciion he intends to build a house an
application in the prescnbed form, supported by an affidavit, staling the
amount of loan desired by him, the purpopse for which it is desired 2nd
the manner in which the repayment of the loan, if granted to him, is
PropoOsed.

(2} The Deputy Commissioner if satisfied that the applicant is a
refugee muy—

146

(a) if the application is for a loan of a sum a0t cxceeding
Rs 5,000 sanciion ihe loan io the exient of the amount
stated in the application or any less<r amount as he may
consider fit;

(b) if the application is for a Jrun of sum exceeding Rs, 5,000
forward it alongwitt his rccommendation as to the
amount for wihich it may be sanctioned, to the Financial
Coaimissioner.

A} Any compeny, co-operative society or association or

-
hody of individuals intending to build a house or houses may submit to
e Registrar an appiication in the prescribed form supported by an
affidavit, stating the amount of loan desirad by it, the purpose for which
it 1s desired and the manner in which the repayment of the loan, if granted

to it, 15 praposed.

12-8) The Registrar, if satisfied that al! the membere of the
comnany, co-0parative society, asenciation or body are refirgees, mpy—

111 H-P SO L

(ar) if the application is for a loan of a sum not exceeding
Rs. 5,000 per member of such company, co-operative
society, or association or body, sanction the loan to the
cxtent of the amount stated in the application or any lesser

amount 2s he way consider fit ;

fb} if the application is for a loan of a swm exceeding
Rs. 5,000 per member of such company, co-operative
sacicty, of association or body, forward it alongwith his
recommendation as to the amount tor which it may be
sanctioned to the Financial Commissioner ;]

1. Inseried by East Punjab Aci 23 of 1949, section 5 {a).
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(3) The Deputy Commissioner ‘[or as the case may be the
Registrar] may, after consulting such authorities, if any, as the [State]
Government may prescribe, specify the conditions on which any loan
sanctioned by him is made, and specify the instatments by which it is to
be repaid.

(4} The Financial Commissioner shall after consulting such
authorities, if any, as the *[State] Government may prescribe, either reject
the application or accept it in whole or in part. and may specify the
conditions on which the loan is to be made, and specify the instalments
by which it is Lo be repaid.

6. (7) When an application {or loan has been sanctioned, the
applicant shall execute a4 bond in the prescribed form undertaking to apply
the money lent to the purpose or purposes for which, and to fulfil the
conditions on which, the application has been sancuoned.

(2} Foraloan not cxceeding Rs, 5,008 the applicant shall furnish
one surety and for loans exceeding Rs. 5.0{4) two suretizs. and the person
and the property of the applicant as well as (hie sorety or sureties, as the
casc may be shall he liable for the repayment of the loan wiih interest
and costs if any, incurred in making or recovering the inan :

o) FUE TR Y S T Y | -y T S v
FIOVIGLa tnat Und COTNTOILLTE AUNonty Ty 1N 4y Tasc CRempl

the applicant trom fumishing a surety or sureties as the case may be.

(3) When the application has been made by 4 fiom, company or
co-operative society the bond shall be executed by a duly authorised
representative thereof, and the bond shall thercupon be deemed binding
on the said firm, company or co-operative society and the property of
the said firm, company or co-operative society shall be liable for the
repayment of the loan in the same manner as if the loan had been granted
to an individual.

{4} Any plant, building matenial or building which the borrower
purchases or builds with or with the aid of the {oan advanced to him
alongwith the land on which the building 1s constructed shall, until the
loan be repaid in full, not be liable to attachment or sale in the execution
of the decree or order of any Court, and remain the sole and absolute

. Inscrted by East Punjab Act 23 of 1949, section 5 (b}
2. Subsitituled for the word “Provincial” by Adaptation of Laws Order, 1950,

Security for re-

payment
loans.
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property of the '[State] Government and any transfer thereof or assignment
of any right, title or interest therein, or the creation of any mortgage,
encumbrance or any other charge thereon by the borrower shall be void
againsi the *{State] Guvemment, umdess it has been made with the previous
consent of the Controlling Authority.

7. The loan together with all interest due thereon, if any, shall, except
as provided in any bond executed by the borrower, be repayable by half-
yearly instalments for a period of fifieen years :

AL T

the repayment of instalments and interest shall cormence twelve months
*[after the completion of the building for construction of which the loan
was taken or two years] after the date of Jisbursement of the loan or of
such instaiment or instajments thescol as DOITOWEN is prepared to accept
}whivhiever period is the carlier] :

Provided that axcept as specified in the hond executed hy the borrower

Previdegd funher ipai ihe purchaser may at ainy e pay up the
whole of the balance of the principai plus interest on it “{upto the date of

3

paymeng = = ¥ ¥ x < <)
3. The borrower shall be bound—

(@) Lo comply with any general or special order ol the
Controlling Authority relating to the inspection of the
premises of building consiructed or machinery and

= ‘hnrro\lrpr with the
e LARFLL "Vl, AR AREE WAEw

matcrials purchased or hirs
aid of the loan made 1o him ; and
{b) tofurnish any information which the aforesaid authority
may require relative to the purpose or purposes for which
the loan was made, or the manner in which the loan has
been or ic being utilised. _
9. (i} If the borrower fails without reasonable cause 1o comply
with any order under section 8, or

Subslituted tor the word “Provincial” by the Adaptation of Laws Qcder, 1950,
Inserted by East Punjab Act 23 of 1949, section 6 {a) {{}.
Inseried by East Punjab Act 23 of 1949, scelivn 0 («) (ii).

Substituted for the words “at 3 per cent per annum up to the date of payment”
by East Punjab Act 23 of 1945, section 6 {5).

5. The words “at such rate of imerest nor exceeding 4/, per cenl per annum as
may from time 10 time be fixed by the State Government by Notification',
omitted by Punjab Act Ne. 52 of 1953

L
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(i) if the Controlling Authority, after inspection provided for
in section 8, or otherwise, is satisfied that the money lent is not being
applied to the purpose or purposes for which it was lent or that the
conditions on which it was Jent are not being duly fulfilled, the Controlling
Authority may declare notwithstanding anything contained in the bond
executed by the borrower that the loan is immediately recoverable and
shall givc notice of such declaration to the borrower and the surety or
sureties, if any.

10. Within six weeks of the receipt of the nolice under section 9, Lhe
borrower may apneal againgt the declaration of the Controlling A vthoritty

L ]

to the i[State] Government, and the decision of the ‘[State] Govemment
thereon shall be final.

11. (1) When any loan or instalment or interest therean falls due and
is not paid on or before the due date, or when a [oan has been declared
immediately repayable under section 9, and subjecl to the order made
an appeid under the lust preceding section, the Controlling Authority
may cause to be served on the borrower and the surety or sureties, if any,
a nolice calling upon themn to pay the sumg due within such time as may
be fixcd thercin.

(2) Incasc of default, all arrcars of moncy payable to the '[Staie]
Government under this Acl including interest chargeable thereon and
costs, if any, incurred, may be realised as arrears of land revenue,

Do e a4 o

12, The decision of the ' L.JL:J.u:j Governmicit as 1o whellier the
conditions laid down in or under any of the provisions of this Act have
been satisfied siwll be finai, and no suit shall be brought in any civil
court to set aside or modily any order made thereunder, nor shall the
same be questioned by any court of law 1n any procecdings whatsoever.

13. INo prosccliun, suil, or oiner proceedings shall lic agaiosi the
'[State] Government or any Government Officer or other Authority vested
with powers under this Act for anything in good faith done or intended
to be dore thereunder.

14. (1) The '[Statc] Government may make *rules consistent with
this Act for the carrying out of all or any of its purposes.

1. Substituted by Adaptation of Laws Order, 1950, for “Provincial”

2. Tar rules, see East Punjab Government Notification No. 35285, dated
20th October, 1948, published in East Punjab Government Gazstte. (948
Part 1, pages 934—-39.

Appeal.
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(2) In particular and without prejudice to the generality of the
foregoing power, the '[State] Government may make rulcs regulating or
determining all or any of thc following matters, namely —

(i) the forms of the application to be made and deeds to be
executed in respect of loans;

(ii) the mode in which disbursement of loans is to be made

to borrowers;

(iii}) the form ol nolices Lo be given or declarations to be
made by the Controlling Authority ; and

{iv} the design of and the materials to be used in the building
of houses.
Repeai of Cr- i15. The East Punjab Refugees Rehabilitation (Housc-building
dinance 19 of ¥ oans) Ordinance, 1948, is hereby repealed.
1948.

1. Substituted for the word “Provincial” by the Adapiation of Laws Qrder, £950.
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