The East Punjab Holdings (Consolidation and Prevention of Fragmentation)
Act, 1948

Act 50 of 1948

Keyword(s):
Consolidation of Holdings, Common Purpose Fragment, Land

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




171

THE EAST PUNJAB HOLDINGS (CONSOLIDATION AND

PREVENTION OF FRAGMENTATION) ACT, 1948.

Arrangemcent of sections.

Sections.

L.
2.

RN - T

10.

12,

13.

14.

15.
16.

1GA.

17.

23A.

CHAPTER |— Preliminary.
Short tille, extent and commencement.
Interpreiation.
CHAPTER 1I — Determination of Standard Areas and treatrment
of Fragmenls.
Delermination of Notified Area.
Senlement of Standard,
Determination and Settlemen of Standard Areas.
Entry in the Record of Righis.
Transfer and lease of fragments.
Fragmentation prohibtted.
Penalty for transfer or partition contrary to provisions of Act.
Valuation of fragment,
Transfer of fragment.

Partition of esatete assessed to payment of revenue lo Government or separation
of share thereof.

State Government or [ocal authority not 1o acquire land so as o leave fragment.
CHAPTER III — Consolidation of Holdings.

Government may of its own accord or on application declare its intention to
make scheme for consolidation of holdings.

Scheme to provide compensation.

Scheme to provide for distribution of land held under occupancy tenure between
occupancy tenant and landlord.

Power 10 make provision in the scheme to partition joint lands and joint
uccupancy lenancics.

Amalgamation of public roads, elc., within Scheme for consolidation of
holdings. '

Land reserved for common purposes.
Publication of draft scheme.
Confirmation of Scheme.
Repartition.

Preparation of record of rights.
Rights (0 possession of new holdings.

Management and control of lands for commeon purposes 1o vest in Panchayats
or Siate Governmenl,




172

24,
25,

25A.

26.
27,

27A.

28.
29,
30.

30A.

31.
32.

33.
34.
35.
36.

7.
38.
39.
40,

41.
42,
43,

43A.

45.
46.
47,

Coming into force of scheme.

. Rights of landowners and tenants after consolidation same as before.

Effect of consolidation of holdings on evacuee praperty.

Encumbrances and tenants.

Transfer of rights of landowners in holdings and of tenants in tenancies.
Decrees for possession of land to be executed against Jand atlotted on repartition.
Cosl of consolidation proceedings.

Recovery of compensation or costs or olher sums iaziyablc under this Act.
Transfer of property during consolidation proceedings.

Prohibition of cullihg trees and erecting buildings, etc., during consolidation
proceedings. S

Transfer not affecled by Punjab Alienation of Land Act, 1900.

Suspension or partition proceedings during currency of consolidation
procecdings.

No instrument necessary to effect transfer. .
Apportionment of compensation or net value in case of dispute.
Application of Chapter II to consolidated holdings. '
Power 1o vary or revoke scheme,
CHAPTER IV — Other Powers of Consolidation Officers
Power of officers 1o enler upon land for purpases of survey and demarcation.
Penalty for destruction, injury or removal of survey marks,
Report of destruction or removal or injury to survey mark.

Power of Consolidation Officer or Settlement Officer (Consolidation) to summdh
persons. :

CHAPTER V -— General.
Appointment of officers and staff and delegation of powers,
Power of Siatc Government to catl for proceedings.
Appeal and Revision, S
Correction of clerical erors. _
Jurisdiction of Civil Court barred as cegards matters arising under this Act.
Public servants indemnified for acts done under this Act.
Rules.
Repeals.
THESCHEDULE.




1948 : East Pe. Act 50] HOLDINGS (CONSOLIDATION AND |73
. PREVENTION OF FRAGMENTATION)

'THE EAST PUNJAB HOLDINGS (CONSOLIDATION AND
PREVENTION OF FRAGMENTATION) ACT, 1948.

EAST Punias Act No. 50 or 1948,

{Received the assent of His Excellency the Governor—General of India
on the 7th December, 1948, and first published in the East Punjab
Government Gazette (Extraordinary), of December, 14, 1948].

1 | 2 3 4

Year | No.| Shorttide - Whether repealed or otherwise
. Coe affected by legislation

1948 | 50 | The East Punjab | Amended in part by Punjab Act 2 of 19507
Holdings (Conso- | Amended in part by the Adapiation of
lidation and Pre- ‘| Laws Order, 1950.

vention of Frag-- | Amended in part by the Adaptation of
mentation} Act, . (of Laws (Third Amendment) Order, 1951.
1948. . | Amended in pant by Punjab Act 8 of 19523
‘ | Amended in part by Punjab Act 20 of1953*
Amended in part by Punjab Acts 225, 395,
and 40° of 1954.

Amended in part by Punjab Act 7 of 1955"

1 For Statement of Objects and Reasons, see East Punjab Govemment Gazerie
(Extraordinary), 1948, pages 601-602. For the Select Cammittee Report,
see East Punjab Government Gazette (Extraordinary), 1948, Pan 5, pages:
19-32; for Proceedings in the Assembly, see East Punjab Legislative
Assembly Debates, Volume 3, 1948, pages 45-58 and 300-309.

2 For Staterment of Objects and Reasons, see East Punjab Government Gazette
(Exyaordinary), 1850, pages 838; for proceedings in the Assembly. see
Punjab Legislative Assembly Debates, 1950, Volume 2, pages ($)106—9)
109,

3 For Statement of Objects and Reasons, see East Punjab-Government Gazette
(Extraordinary), dated 10th July, 1952, pages 552; for proceedings in the
Assembly, see Punjab Legislative Assembly Debates, 1952, Volume 2,
pages (24) 63-(24) B2; and for Procecdings in council, see Punjab
Legislative Coqncil Debates, 1952, Volume 2, pages {16) 4-(16} 18.

4 For Statement of Objects and Reasons, see East Punjab Government Gazetie
(Extraordinary), 1953, pages 134-135; For Proceedings in the Assembly,
see Punjab Legislalive Assembly Debates, 1953, papges 296-298.

5 For Statement of Objects and Reasoas, see Punjab Government Gazeltc
(Extraordinary), 1954, page 92.

6 For Statement of Objecls and Reasons, see Punjab Goverrment Gazette
(Extraordinary), 954, pagc 828,

" 7 For Statement of Objeécts and Reasons, see Punjab Government Gazette
(Extraordinary), 1954, pp. 926(c) and 926(d). - '

-8 For Statement of Objects ond Reasons: sez Punjab Government Gazeue
{Extraprdinary), 1955, pagc 128. : .
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1 2 3

4

Year | No.-| Short title Whether repealed or otherwise

affected by legislalion

1948 | 50 | The East Punjab | Amended by Punjab Act No. 46 of

Holdings (Conso-| 1956

lidation and Pre- | Extended to the territories which immed-

vention of Frag- | iately before the 1st November, 1956,
mentation) Act, were comprised in the State of Paviala and
1948. East Punjab States Union by Punjab Act

No. 5 of 19577
Amended by Punjab Act No. 5 of 1959

Amended by Punjab Act No. 20 of 1959°
Amended by Punjab Act No. 12 of [960°
Amended by Punjab Act No. 27 of 1960°
Amended by Punjab Act No. 2 of 19627
Amended by Punjab Act No.25 of 1962°
Amended by Punjab Act No.39 of 1953°

Amended by Haryana Adaptation of Laws
Order, 1968.

1 For Statement of Objects and Reasons,
(Extraordinary). 1956, page 1086.

2 For Siatement of Objects and Reasons.
" (Extraovdinary), 1957, page 339,

3 For Statement of Objects and Reasons,
(Extraordinary), 1959, page 366.

4 For Statement of Objects and Reasons,
(Extraordinary), 19358, pages 1478-79,

5 Fuor Statement of Objects and Reasons,
(Extraordinary), 1959, page [040.

6 For Statement of Objects and Reasons,
(Extraordinary), 1960, page 248. -

7 For Statement of Objects and Reasons,
(Extraordinary), 1961, page 510.

8 For Statemem of Objects and Reasons,
{Exiraordinary). 1962, page 1616.

9 For Statement of Objects and Reasons,
(Gxtraordinary). 1963. page 1146,

see Punjab Government Gazclte
see Punjab Government Gazctte
see Punjab Govemment Gazﬁllc
see Funjab Government Gazelle
see Punjab Government Gazette
see Punjab Government Gazetie
see Punjab Government Gazelle
see Punjab Government Gazeite

see Punjab Government Gazette
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An Act to provide for the compulsory consolidation of agricultural
holdings and for preventing the fragmentation of agricultural
holdings in '[the State] of *{Haryana] *{and for the assignment or
reservation of land for conunon purpases of the village].

1t is hereby enacted as follows :

-

3. {7} This Act may be called the East Punjab Holdings Shori title.

(Consolidation and Prevention of Fragmentation) Act, 1948, extent and
comrmence-
{2) It extends to the whole of the ![State] of ?[Haryanal. ment.

(3) This section shall come [into force in the principal
territories] al once and the remmning provisions of the Act shall come in
such area and from such date as the '{State] Government may by
notification appoint in this behalf, and different dates may be appointed
for the coming into “force of different provisions of the Act 5{and in the
transferred territories on the 3rd Apnl, 1957].

2. Inthis Act, unless there is anything repugnant in the subject or Interpretations.
context,—

{a) "“Consolidation Officer” meuns an officer appointed as such
under scction 14 by the ![State] Government and includes
any person authorised by the '[State] Government to perform
all or any of the functions of the Consolidation Officer under
this Act;

(b) “Consolidation of Holdings™ means thc amalgamation and
the redistribution of all or any of the lands in an cstate or
sub-division of an estate so as to reduce the number of piots
in the holdings ;

H RO P R P - i3 P O L o O e el S e "
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Laws {Third Amandment Order 1951,

2. Substituted for the word “Punjab” by the Haryana Adaplation of Laws Order,
1965.

3. Added and deemed always to have been so added by Punjab Act No.27 of
i940.

4, Substituted {or the words “into force” by Haryana Adapiation of Laws Order,
1968.

5. The Words "and in the transferred territories on the 3rd Aprit, 1957 added by
ibid
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{{(bb) “common purpose” means any purpose in relation to any

common nced, convenience or benefit of the village] 2[and
include the following purposes :(—

(i} extension of the village Abadi; x x]

(ii) providing income for the Panchayat of the village
concermed for the benefit of the village community.]

4f(iii) village roads and paths ; village drains, village wells,
ponds or tanks; village water-courses or water-channels;
village bus stands and waiting places; manure pits; hada
rori; public latrines; cremation and burial grounds;
Panchyat Ghar; Janj Ghar; grazing grounds; tanning
places; mela grounds; public places of religious or
charitable nantre; and

(iv} schools and playgrounds, dispensaries, hospitals and
institutions of like nature, waterworks or tube-wells,
whether such schools, playgrounds, dispensaries,
hospitals, institutions, waterworks or tube-wells may be
managed and controlled by the State Government or not.]

(c) “fragment” means a plot of land of less extent than the
appropriate standard area determined under this Act:

Provided that no plot of 1and shall be deemed to be a fragment
by reason of any diminution in its area by diliuvion;

{d) “land” means land which is not occupied as the site of any
building in a town or village and is oceupied or let for
agricultural purposes or for purposes subscrvient to
agnculture or for pasture, and includcs the sites of buildings
and other stroctures on such land;

{2] “notified area” means anv area notfied as such vnder

]
SCCLon 3,

[

L E]

Inseried by Punjab Aci 22 of 1954

Added and deemed to huve been so added by Punjub Act Na.27 of i360,

The Word “and ** omilled by and shall be deemed i¢ have been so omiiied by
Punjab Act 39 of 1963.

Added by Punjab Act 39 of 1963. These clauses shall be deemed always to
have been so added.
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() “owner” means in the case of unalienated land the lawful
occupant and when such land has been mortgaged, owner
means the mortgagor; in the case of alienated land, owner
means the superior holder;

{g) ''prescribed” means prescribed by rules made under this Act;

h) “Seltlement Officer {Censolidation)” means an ofiicer
appointed as such under section 20 by the '[State]
Government and includes any person anthorised by the ![State]
Government to perform all or any of the functions of the
Settlement Officer (Consolidation) under this Act;

(i) “standard area” in respect of any ciass of land means the area
which the '[State] Government may from time to time
determine under section 5 as the minimum area necessary
for profitable cultivation in any particular notified area and
includes a standard area revised under the said seclion;

{j) “sob-division™ means a part of an estate recorded as a sub-
division, pati, tarf or pana in a record-of-rights prepared
under scction 31 of the Punjab Land Revenue Act, 1887,
provided it forms a compact block; and

(k) words and expression used in this Act but not defined have
the meanings assigned to them in the Punjab Land Revenue
Act, 1887.

CHAPTER HII- DETERMINATION OF STANDARD AREAS
AND TREATHMIENT OF FRAGMENTS

3. The !(State} Government may, after such inquiry as it deems  petermination
fit, specity any estate or sub-division of an estate as a notified area for  of notitied area.
the purposes of this Chanter of this Act.

4 £ T
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fit provisionally settle for any class of land in any notifrzed area the guandard.
minimum area that can be cultivated protitably as a separale piot.

{2) The ![State] Government shall by notification and in such
other manner as may be prescribed publish the minimum areas

provisionally settied by it under sub-section (1) and invite objections
thereto.

1. Substituted for the word “Provincial'* by the Adaptalion of Laws Order, 1950.
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5. (1) The '[State] Government shall, after considering the
objections, if any, received within three months of the date of publication
of the notification under sub-section (2) of section 4 in the estate
concemed and making such further inquiry as it may deem fit, deterrnine
the standard area for each class of land in such notified area.

(2) The '[Statc] Government may, at any time, if it deems fit
capedient o, 1o do, ievisc a standard arca determiined under sub-seciion
{1) such revision shall be made in the manner laid down in section 4 and
sub-section (1) of Section 5.

(3) The '[State] Government shall, by notification and in such
other manners may be prescribed, give public notice of any standard avea
determined under sub-section (1) or revised under sub-section (2).

$. (1) On notification of standard area under sub-section (3) of
section 5 for a local area all fragments in the local area shall be entered
as such in the record-of-rights,

(2) Noiice of every entry made under sub-section (1) shall be
given in the prescribed manner.

7. (1) No person shall transfer any fragment in respect of which
anotice has been given under sub-section {2} of section 6 unless thereby
the fragment becomes merged in a contiguous survey number or
recognised sub-division of a survey number.

{2) Notwithstanding anything containcd in the Punjab Tenancy
Act, 1887, no such fragment shall be leased to any person other than a
person cultivating any land which is contiguous 1o the fragment.

SO as o create a fragment.

G

- w

The itransfer or partition of any land contrary ta the provisions
of this Act, shall be void.

10, Any owner of 2 fragment who intends to gell it shal? make nn
applicalion in ihis behalf 0 the Collector for detemmuination of 1is warkei
price and the Collector shall. after hearing the applicant and owners of
the contiguous survey numbers or recognised sub-divisons of survey
numbers delermine the market price. and such determination shall be
final and conclusive for the purposes of this chapter.

1. Substituted for the word “Provincial” by the Adapration of Laws Ocder, 1950.
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1l. The owner referred o in the preceding section shall in the first
instance offer the fragment for sale to the owners of contiguous survey
numbers or recognised sub-divisions of survey numbers, and in case of
their refusal to preceding section, may transfer it tc the [Government] for
the purpose of *[State] on payment by the '[Govermnment] of such price as
aforesaid to persons possessing interest therein as the Collector may
determiine, and therenpon the frugment shall vest ubsotutely in the
'[Government] for the purpose of the 2[State] free from all encumbrances.

12. When adecree is transferred to the Collector under section 54 of
the Code of Civil Procedure, 1508, for the partition of an undivided estaie
assessed to payment of revenue to the [{Government] in any notified area
for which standard areas have been fixed, or for the separatc possession

of a share of such an estate, no such partition or separation shall be made
50 a5 to create a fragment.

13. (1) Notwithstanding anything contained in any law for the time
being in force no land shall be acquired by the *{State] Government or

any local authority or sold at any sale held under the orders of any court
so as to leave a fragment.

(2) X any land acquired by the *[State] Govemment or any local
authority is in-excess of its requirements, it shall be offcred for sale in
the first instance to the owners of contiguous Survey numbers or

recognised sub-divisions of survey numbers at price at which it was
_ acquired under sub-section (1).

CHAPTER Il — CONSOLIDATION OF HOLDINGS

14 71V Wk tho nhiant of o
A - lJ, L] 1}

R e

group of eslates or uny pail thercm for purpose of buuer culnvauon of
lands therein, the *[State] Government may of its own motion of on
annhcauon made in ths beha.lf declare bv nonﬁcanon and bv Dubhcanon

25
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On such publication in the estate concemned the “[State]
may appoint a Consolidation Officer who shall after
n the prescribed manner the advice of the landowners of the

1. Substileted {or the word “Crown™ by the Adaplation of 7.aws Order, 1950

. Substituted for the word “Province™ by the Adaptation of Laws Order, 1950,

(o3 ]

. Substituted for the word “Pravincial” by the Adapuation of Laws Order, 1950
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estate or estates concerned, ‘[and of the non-proprietors and the Gram
Panchayat if any, constituted in such estate or estates under the Gram

Panchayat Act, [No. 4 of 1953] prepare a scheme for the consolidation

of holdings in such estate or estates or part thereof as the case may be.

?[(3) Where anotification under sub-section (1) has baer made
in respect of a ground of estates and the holding is situated in more tha
one estate in the group then notwithstanding anything comamed in the
Punjab Land Revenue Act, 1887, the scheme prepared by the

Consolidation Officer may provide for the alteration of bounddaries of
such estates.]

15. (1) The scheme prepared by the Consolidation Officer shall
provide for the payment of compensation to any owner who is allotted a
holding of less market value than that of his original holding for the
recovery of compensation {rom any owner who is allotted a holding of
areater market value than that of his original holding.

(2} x X 3 X X X

16. ({) The scheme prepared by the Consolidation Officer may
provide for the distribution of land held under occupancy tenure between
the tenants holding a right of occupancy and his landlord in such
proportion as may be agreed upon between the parties.

{2) When the scheme is *[confirmed] under section 20, the land
so allotted to the occupancy tenant and the landlord shall, notwithstanding
anything to the contrary contained in the Punjab Tenancy Act, 1887, or
in any other law for the time being in force, be held by each of them
respectively in full right of ownership, and the right of cccupancy in the
land aliotted to the landlord shall be deemed to be extinguished.

1 Tomnneda P 'Dn-- T)uu.n'lq. 'l'.l' I.-I nra i dmiina amd T
Lo THRLGTO NTY SHRV TaiaIar He iR Lx TR iaatinn and O

|'
Frapmenmation) (Amendment and vaitdation) Act, 1¥33 | Punjab Act, 7
Scction 3 of Funiad Act. 7 of 1933, reads thus :—

“Walidation of certain nroceedings .- No Scheme of consnlidation under

the East Punjal Holdings (Consobidation and Prevention of Fragmentalion)
Act, 1948, shall be deemed 10 be invalid merely on the ground that the
advice i m1||~prnpri(:h_1|'s and Grane Panchayals was nat so ohtiined curing

any Consolidation proceedings before the commencement of this Act.”
2. New sub-section (3) added by Punjab Act No. 15 of 1959, section 2.
3. Sub-section (2) of section 13 omiued by Penjab Act Mo. 23 of 1950
4. Substitnted for the words “finally sanctioned” by Punjab Act 25 of 1962.

——
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1[16-A (1) Noiwithstanding anything containcd in Chapter 9 of the
Punjab Land Revenue Act, 1887, except section 17, thereof, the scheme
prepared by the Consolidation Officer may provide for the partition of
land between joint-owners of land, or between, joint-tenants of a tenancy
in which a right of occupancy subsists, in accordance with the share of
cach owner or tenant in the land or tenancy, as the case may be, if —

(a) such share is recorded under Chapicr 4 of that Act as
belonging to him, or

(b) the right of such owner or tenant to such share has been
established by a dccree which is stil) subsisting at the
time of preparing the scheme, or

(c} a written acknowledgment of such right has been

executed by all persons interested in the admission or
denial thereof.

(2) When the scheme is ?[x] confirmed under section 20, the
land $o partidoned shail, notwithstanding anything to the contrary
contained in any law for the time being in force, be held by each such
owner or tenant in full right of ownership or terancy, as the case may be

and the rights of other joint-owners or joint tenants, in the land shall be
deemed to be extinguished.)

17. (I} Whenever in preparing scheme for the consoldation of
holdings, it appears to the Consolidauon Officer that it 1s neccessary to
amalgamate any road, street, lane, path, channel, drain, tank, pasture or
other land reserved for comimon purposes with any holding in the scheme
he shall make a declaration to that effect stating in such declaration that
it is proposed that the right of the public as well as of all individuals in
or over the said road, street, iane, path, channel, drain, tank, pasture or
other land reserved for common purposes, shall be extingnished or, as

e
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in the scheme of consalidation.

{2) The declaration in sub-section (1) shall be published in the

estatc concemed in prescribed manner along with the draft scheme
referred to in section 19.

1. New section 16A, inseried by Punjab Act No. 20 of 1959.
2. The word “finally™ omitted by Punjab Act No. 25 of 1962,
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(3) Any member of the public or any person having any interest
or right, in addition te the right of public hichway, in or over the said
road, street, Jane, path, channel, drain, tank, pasture or other land reserved
for common purposes or having any other interest or right whichis likely
to be adversely affected by the proposal may within thirty days after the
publication of the declaration under sub-section(1) state to the
Comnsoiidation Gfficer in wiiting his objection to the proposai, tha nalure
of such interest or right and the manner in which it is Tikely to be adversely
affected and the amount and particular of his claim to compensation for
such interest or right :

Provided that no claim for compensation on account of the extinction
or diminution of the right of public highway over such road, street,
lane, path, channel, drain, tank, pasture or other land reserved for common
purposes, shall be entertained.

(4) The Consolidation Officer shall, after considering the
objection, if any, made to the proposal, submit it with such amendments,
if any, as he may consider necessary to the Settlement Officer
(Consalidation), together with the objections received, his
recommendations thereon and a statement of the amounts of
compensation, if any, which in his opinion are payable, and of the persons
by whom and of the persons to whom such compensation is payable.
The decision of the Settlement Officer (Consolidation), on the proposal
and regarding the arnount of compensation and the person by whom
such compensation, if any, is payable, shall be final.

'18. Notwithstanding anything contained in any law for the time being

in force, it shall be lawful for the Conschidation Cificer 1o direct

k. Section 6 of Punjab Act No. 27 of 1960, reads as follows :—

Validation :— MNotwihstanding anything to the contrary contained in any
judgmcnl decrec or order of any court-—-
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to vwhom: it has dclcgaxed its powers has passed an arder under section 42 of

the principal Act rmising or rescinding a scheme prepared or confirmed or
r\np(lﬂl'n nmadet ) ALy 00 |IC€'|' under tha AC“

such reservation of land or such ordzr. as the case may be, shall be deemed to be
vaiid ond uny such scheme or arder shall not be guestioned on e grouml that
such rcservation of land could not be madce or, as the case may be, thit under

scction 42 of the principal Act, the State Government or such authority had no
power to pass such order.
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(e) that any land specifically assigned for any common purpose
shall ceage to be so assigned and to assign any other land in
its place, -

(b} that any land under the bed of a stream or torrent flowing
twrongh or from the Siwalik mountain range within the
'[$wate] shall be assigned for any cominon purpose;

(¢) that it any arca under consolidation no land is reserved for
any common purpose including extension of the vilage abadi,

or if the land so reserved is inadequate, to assign other land
for such purpose.

19. (1) When the draft scheme of consolidation is ready for
publication, the Consolidation Officer shall publish 1t in the prescribed
manner in the estate or estates concerned. Any person likely to be affected
by such scheme, shall, within thirty days of the date of such publication,
communicate in writing to the Consolidation Officer any objection
relating to the scheme. The Consolidation Officer shall, after considering
the objection, if any, received, submit the scheme with such amendments
as he considers to be necessary, together with his remarks on the
objections, to the Settlement Officer (Cansolidation).

¥2) x X X X X X

20. (1) The*{State] Government may by notification appoint one or
more persons to be Settlement Officers (Consolidation) and, by like
notificalion, specify the area in which each such officer shall have
jurisdiction. The Consolidation Officers in the area under the jurisdiction
of the Settlement Officer (Caneclidation) shall he subordinate to him

subject to any conditions which may be prescribed.

*I2) If no objections are received to the draft scheme published
under sub-section {1) of section 19 3(x] and also if no written or oral

nh-annnrc ) ,,n,:m ,-1rr-|.r rnnnmnf are el ~=ivar p-nrl,: InO-LerTinn I . I E'H!
i et [

_____ ..].-.o-,-..ﬂ\ e o m ) am e T e Al
IHC JCtublll_«llL ‘\..) Fyteiery l\L Utl‘-Ulluuuuu;, Do Giial COnninan tne SCnlme,

Substitutad for the waord “Pravines” ‘h\r the ﬁﬂqn;qhnn nf T awe Qrder, 1050

Sub-gection {2} omitted by Punjab Act, 25 of 1962,

. Bubstiiuted for the words“the Provincial ” by the Adaptation of Laws
Ouder, 1950

. Substituted by the Punjaly Act, 12 of 1962 for sub-secitons 2 and 3.

The words “or within thirty days ot ils publication (¢ ihe amended dralt scheme

published under sub-sectian (2) of that scheme™ omitled by Punjab Act 25 of
1962.

6. Substitoted for the words"any surh scheme™ by Punjab Act 25 of 1962,

L b e

o

Publication of
draft scheme,

Confirmation
of scheme.
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'(3) If any objections are rcccived to the draft schemc
published under sub-section (1) of section 19 *[xxx] or if any written
or aral objection are received by the Settlement Officer (Consolidation)
before the confirmation of *[the draft scheme] by him the Settlement
Officer (Consolidation) may after taking the objections into
consideration together with the remark thereon of the Consolidation

Officer and also after considening the written or omal ohjection, either
confirm the scheme with or without modifications, or refuse to confirm
it. In case of such refusal, the Settlement Officer (Consolidation) shall
return the draft scheme, with such direction as may be necessary, to
the Consolidation Officer, for reconsideration and resubmission. ]

(4) Upon the confirmation of the scheme under sub-section
(2) or (3), the scheme as confirmed shall be published in the prescnbed
manner in the estate or estates concerned.

21. (1} The Consolidation Officer shall after obtaining the advice
of the landowners of the estate or estates concemed, carry out repartition
in accordance with the scheme of consolidation of holdings confirmed
under section 20, and the boundaries of the holdings as demarcated shall
be shown on the shajra which shall be published in the prescribed manner
in the estate or estates concerned.

{2) Any person aggreved by the repastition may file a written
objection within fifteen days of the publication before the Consolidation
Officer who shall after hearing the objection pass such orders as he
considers proper confirming or modifying the repartition.

{2} Any person aggrieved by the order of the Consclidation

Officer under sub-section (2) may within one month of that order file an
appeal before the Settlement Officer (Consolidation) who shall after
hearing the appellant pass such order as he considers proper.

Ti{ed] Anmyu nerenn acarayed Dy bthe ardes af the Yaiiloment
e/ ALY DorIon agureved 0y IR orffl ot Ine sel nl
.
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after the commencement of the East Puniab Holdings (Consolidation

. Substimted by the Punjab Act, [2 of 1962 for sub-sections 2 and 3.

[®]

The wuords ""vr iu the amended drafi scheme pubiishied under sub- section (2) of
that section” pmitted by Punjab Act 25 of 1962,

3. Substiteted for the words “any such scheme” by Punjab Act 25 of 1962,

4, Substituted by Punjab Act 25 of 1962.
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and Prevention of Fragmentation) Second Amendment and Validation

Act, 1962, may, within sixty days of that order, appeal to the Assistant
Director of Consolidation.-

(5) Any appeal against an order of the Settlement Officer
{Consolidation), pending under sub-section (4) immediately before the
commeancement of the East Punjab Holdings (Consolidation and
Prevention of Fragmentation) Second Amendment and Validation Act,
1962, cither before the State Government or any officer t¢ whom the
powers of the State Government in this behalf have been delegated, shall

be decided by the Assistant Director of Consoclidation.

(6) The appellate authority may entertain an appeal under sub-
section (3) or sub-section (4) afier the expiry of the period of limitation
prescribed therein if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

(7) The State Government may by notification appoint any
person to be an Assistant Director of Consolidation to exercise the powers
under this section in respect of such area as may be specified in such
notification.]

22. (1) The Consolidation Officer shall catse 1o be prepared a new
record-of-right in accordance with the provisions contained in Chapter
IV of the Puﬁjab Land Revenue Act, 1887, in so far as these provisions
may be applicable, for the area under consolidation, giving effect to the
repartition '[and order in respect thereof made] under the preceding
seciion.

(2) Such record-of-right shali be deemed to have heen prepared
under seciion 32 of ine Punjab Land Revenue Aci, 1887,

23. (1) If all the owners and tenants affected by *[the repartition,

as camed out under sub- sectlon (1) of section 21] agree to enter into

) -1 L] .1 ~—
favinarm ihoaruncnT fhnd anooiio: l'rlt\f\
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such date as may be specified by him.

*[(2) Tf all the owners and tenants 2s aforesaid do not agree tc
cnter into possession under sub-section (1), they shall be entitled to

1. Subsiituted for the waords “as finally sanctioned” by Punjab Act
25 of 1962.

Substituted far the words “the scheme of consolidation or, as the case may be,
repartition as finally confirmed" by Punjab Act 25 of 1962.

3. Substituted for sub-section (2) by Punjab Act 23 of 1962,

L]

Preparation
of record-of
rights.

Right to posses-
sion of new
heldings.
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possession of the holdings and tenancies allotted to them from such
date as may be determined by the Consolidatien Officer and published
in the prescribed manner in the estates concerned; and the Consolidation
Officer shall, if necessary, put them in physical possession of the
holding to which thev are so entitled, including standing crops, if any,
and for doing so may exercise the powers of Revenue Officer under
ik Punjub Land Revenue Act, 1887 ]

(3) If there are standmg crops on any holding of which
possession has been given under sub-section (2), the Consolidation Officer
shall determine '[in the manner provided under this Act] the compensation
payable in respect of such crops by the person put in possession, who
shall,within six months of the date of possession, pay such compensation
to the person or persons from whom possession was transferred, and in

case of default such compensation shall be recoveruble from him as an
arrear of land revenue,

{4) If any peison from whom compensation is recoverable under
the scheme fails within 15 days of the *{date] referred to in sub-section
(2) to deposit such compensation in the prescribed manner, it shall be
recoverable from him as an arrear of land revenue, and in such case the

amount realised after deducting the expenses, shall be pald to any person
having the interest in the holding.

323-A. As soon as a scheme comes into force, the management

and control of all lands assigned or reserved for common purposcs of
the village under section 18,—

fa) inthe case of common purposes sperified in sub-clause
(iv) of clause (bb) of section 2 in respect of which the
management and contol are to be exercised by the State
Government, shall vest in the State Government; and

). Substituted for the words “in the preseribed manner™ by Punjab Act 23 of 1950,

section 3,

(o]

Substituted for the words “commencement of the agricultural year” by Punjab
Act 25 of 1962.

3. Substiwted by Punjab Act 3% of 1363 tor section 23-A and as from the 26th
day of January, 1930 shall be deemed always 1o have been substiled.
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and the State Government or the Panchayat, as the casc may be, shall be
entitled to appropriate the income accruing therefrom for the benefit of

_the village community, and the rights and interests of the owrers of such
lands shall stand modified and extinguished accordingly:

Provided that in case of land assigned or reserved for the extension
of village abadi or manure pits for the proprietors and non-proprietars
oi the viliage, such land shall vest in the proprietors and non-proprieiors
to whom it is given under the scheme of consolidation. ]

24. '{(1) As soon as the persons entitled to possession of holdings
under this Act have entered into possession of the holdings, respectively
allotted 1o them the scheme shall be deemed 10 have come into force and
the possession of the alloitees affected by the scheme of consolidation,
or as the case may be, by repartition, shall remain undisturbed unti] a
fresh scheme is brought into force or 2 change is ordered in pursuance
of provisions of sub-sections (2), (3) and (4) of section 21 or an order
passed under section 36 or 42 of this Act.}

(2} A Consolidation Officer shall be competent to exercise
all or any of the powers of a Revenue Officer under the Punjab Land
Revenue Act, 1887 (Act 17 of 1887), for purposes of compliance with
the provisions of sub-section (1).)

25. A land-owner or a tenant shall subject to the provisions of
Hsection 16 and 16-A] have the same right in the Jand allotted to him in

pursuance of the scheme of consolidation as he had in his original holding
or tenancy, as the case may be.

3[25A.

{{) ¥ 1n pursuance of a scheme for consolidation of heldings
any land which is evacuee property within the meaning of the
Admiaistration of Evacuee Property Act, 1950 (31 of 1950), 15 or has
becn exchanged for any other land which is not evacvee property, then

T atat L P o jreeny B atm
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iy p H LR H
ol the conung into fores of Ui

TR | S ep— . — R L — P T e T TR N Vs I L S - P
seheie. U UEEiied {0 S evacusse Drupciily doiiarcil as Such Wikl i

. Subsiituted by Punjab Act No. 46 of 1956 and shall be deemed 0 have beon
su subsituied irom December 27, 1954.

New sub-section (2} added by ibid.

[ ]

LT

Subsrituted for the words and figure “section 16" by Punjab Act 20 of 1959,
section 3.

. New section 25-A, inserted by Punjab Act 40 of 1954,
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meaning of the said Act and the original evacuee land shall, as from

such date, be deemed to have ceased to be cvacuee property.

(2) If a displaced person to whom any land has been leased or
allotted by the Custodian under the conditions published by the
notification of the Governmen! of Punjab in the Department of
Rehabilitation No. 4891-S or 4892-S, dated the 8th July, 1949, has been
allotted some other land in lieu thereof in pursuance of any scheme, for
consolidation of holdings, then such other land shall be deemed to have
been leased or aliotted, as the case may be, to such displaced person
under the aforsaid conditions within the meaning of the Displaced Persons
{(Compensation and Rehabilitation) Act, 1954 (44 of 1954).

(3) In this section, the expressions ‘Custodian’ and ‘displaced
persons’, have the meaning, respecuvely assigned to them in the
Administration of Evacuee Property Act, 1950 (31 of 1950) and the
Displaced Persons {Compensation and Rehabilitation) Act 1954 (44 of
1954).1

26, (1) If the holding of a land-owner or the lenancy of a tenunt
brought under the scheme of consolidation is burdened with any lease,

maortgaus or nther anromhrance cnch 1a: ase, mortgnee or othar
mazrigaus or other enrumhrancs,

R S -L AR 2 b

encumbrance shall be translerred and attached Lo lhc holdmg: or lenancy
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subject to anv rules that may be made under section 46, may have
determined in preparing the scheme; and thereupon the lessee,
mortgagees or other encumbrancer, as the case may be, shall cease to
have any right in or against the land from which the lease, mortgage or
ather encumbrance has been iransferred.

{2 1l the hwiding or tenancy v which a leuse, morigage, or

other chUmhr'mcc is teansferred under sub-section (1) is of less market
value inan the original holding frowm which i is uansierred, the lessee,
mortgagee or other encumbrancer, as the case may be, shall subject to
the provisions of section 34 be entitled to the payment of such
compensalion by the owm:r 01" the holdiug, ar a.. the case may be, the

or other encu*1brancer Cntlt]cd to posscssmn, in possession of the holdmg
or tenancy or part of the holding or lenancy to which his lease, mortgage
ar other encumbrance has been transferred under sub-section (1).
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-27. Notwithstanding anything contained in the Puonjab Land
Revenue Act, 1887, and the Punjab Tenancy Act 1887, the rights and
liabilitics of landowners in their holdings and of tenants in their tenancies
shall, for the purpose of giving effect to any scheme of consolidation
affecting them, be transferable by exchange or otherwisc and ncither the
landlord nor tenant nor any other person shall be entitled to object to or
interfere with any transfer made for the said purpose.

'[27A. Notwithstanding anything contained in the Code of Civil
Procedure, 1908, or any other law for the time being in force, no decree
for possession of land against a judgment-debtor, whosc land has been
included in a scheme for consclidation of holdings shall be execuled
except after repariiiion *[and orders in respect thcrcof under section 21
and against land allotted to him in pursuance of such repartition and
ordersj.

28. (1) The cost of consolidation proceedings shall be assessed in
the prescribed manner.

{2) The cost of consolidation proceedings shall be recovered
from the persons whose holdings are affected by the scheme of

29. Compensation under section 13 or costs under section 28 or
any other sums due payable under this Acl shall be recoverabie as an
arrear of iand revenue.

30. Afteranotification under sub-section (1) of section 14 has issued
and during the pendency of the consolidation proceedings no land-owner
or tenant having a right of occupancy upon whom the scheme will be

....................

to transfer or otherwise deal with any portion of his original holding or
other tenancy so as to affcet the nghts ot any other land-owner or tenant
having a right of occupancy thercin under the scheme of conselidation.

[30A. (1) After a notification under sub-section (1) of section 14
fias issued and during the pendcncy of consolidation proceedings no
land owner upon whem the

land the scheme will be binding shall have power

1. New scction 27-A, inserted by Ponjab Aci 20 of 1959, section 4.

2. Subhstituted for the words “'as Tinally confirmed under section 2§ and against
tand allotied to him in purchase of such repartition” by Punjub Act 25 of 1962,

3. New section 30-A, inserted by Punjab Act 12 of 1960, sectien 2.
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without the sanction of the Consolidation Officer to cut trees from,
and ereet buildings or other structures upon, any portion of his original
holding included in the scheme.

(2) If any person contravenes the provisions of sub-section
(1) he shall, on conviction, be punishable with fine which may extend
to five hundred rupees.

(3) An offence under this section shall be cognizable and
bailable.

(4) If any building or other structure is erected in contravention
of the provisions of sub-section (1) and the land owner fails to remove it
within one month of the date of publication of the Shajra under sub-
section (1) of section 21, it shall, without payment of any compensation,

vest in the new land-owner who enters into possession of that holding as
a result of repartition.]

31. Notwithstanding anything contained in section 3 of the 'Punjab
Aliention of Land Act, 1900, no exchange of land by a member of an
agricultural tribe in pursuance of a scheme of consolidation of holdings

- shall require the sanction of the Deputy Commissioner under the Act.

2[32. After a notification under sub-section (1) of section 14 has
issued, no proceedings under Chapter 9 of the Punjab Land Revenue
Act, 1887, in respect of any estate or a sub-division of an estate affected
by the scheme of consolidation shall, subject to the provisions of section
16-A, be commenced, and where such proceedings were commenced
before the issue of the notification they shall remain in abeyance, during
the pendency of the consolidation proceedings. ]

33. Notwithstanding anything contained in any law for the time
being in force—

fa) no instrument in writing, shall be nccessary in order to give
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Y34.(1) ‘I'he amount of compensation payable under this Act
shall be assessed, so far as practicable, in accordance with the previsions
of sub-section (1) of section 23 of the Land Acquisition Act, 1894.]
Repealed by Adaptation of Laws (Third Amendment) Order, 1951,
Substituted for section 32 by Punjab Act No. 20 of 1539

Inserted by Punjab Act 23 of 1950, section 4.

1.
2.
3

—
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1{2) Where there is dispute in respect of the apportionment
of —

{a) the amount of compensation determined under sub-section
(2) of section 15, or sub-section (4) of section 17;

(h) the net value realised under sub-section (4) of section
23;

{c) the total amount of compensation determined under sub-
section (2) of section 26, the Consolidation Officer shall
refer the dispute to the decision of the Civil Court and
deposit the amont of compensation or net value, as the
case may be, in the Court and thereupon the provisions
of sections 33, 53 and 54 of the L.and Acquisition Act,
1894 shall, so far as may be, apply.

35. In any estate or group of estates or any part thereof where
consaolidation of holdings has been effected under this Chapter, the ?{State]
Government shall, as soon as may be take all necessary steps to apply
the provisions of Chapter II.

[36. A scheme for the consolidation of holdings confirmed under
this Act may, at any time, be varied or revoked by the authority which
confirms it subject to any order of the State Government that may be
made in refation thereto and a subsequent scheme may be prepared,
published and confirmed in accordance with the provisions of this Ac.|

CHAPTER IV - OTHER POWERS OF CONSOLIDATION
OFFICERS

_ 537. The Consolidaiion Officer and any person acting under his
order may, in the discharge of any duty under this Act. enter upon and

survey land and erect survey marks thereon and demarcate the boundaries
tharanf and dn all nther acte neceseary for the Droper p-‘_‘r_formnnr'e nf

LR

that duty.

38. (1) If any person wilfully destroys or injures or without
lawtul authority removes a survey mark, [awluily erecled, he may be

{. Exzisting provision of section 34 renumbered as sub-section {2} by Punjab Acy

23 of 1950, section 4.
Substituted for the word “Provincial” by the Adapiation of Laws Order, 1950.

13

3. Substituted by Punjab Act 20 of 1953, section 3.
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ordered by a Consolidation Officer to pay such fine not exceeding fifty

rupees for each mark so destroyed, injured or removed, as may, in the

opinion of that officer be necessary to defray the expenses of restoring

the same and of rewarding the person, if any, who gave information of

the destruction, injury or removal.

(2) The imposition of a fine under this section shall not bar
a prosecution under seciion 434 of ihe Indian Penad Code.

39. Every village officer of an estate shall be legally bound to
furnish a Consolidation Officer with infomation respecting the destruction
or removal of, or any injury done to, any survey mark lawfully erected
in the estate.

(1) A Consolidation Officer or a Settlement Officer
(Consolidation) may summon any person whose atiendance he considers
necessary for the purpose of any business before him as a Consolidation
Officer or a Settlement Officer (Consolidation).

{2) A person so summoned shall be bound to appear at the
time and place mentioned in the summons in person or if the summons
so allows, by his recognised agent cr a legal practitioner.

{3) The person so attending in obedience to the summons
shall be bound to state the truth upon any maller respecting which he 1s
examined or make statements and to produce such documents and other
things relating to any such matter as the Consolidation Officer or the
Setilement Officer (Consolidation) may require.

"{4; If a person summoned onder sub-section (1) fails, without

good causc, to attend or to produce any document or other thing which
hc may be required to produce, he shall be lable, at the discretion of the
Consolidation Officer or the Settlement Officer (Consolidation), as the
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L. Added by Punjab Act No.B of 1952, scction 2.
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CHAPTER YV - GENERAL

41. (I) The ![State] Govemment may for the administration of
this Act, appoint such persons as it thinks fit, and may, by notification
delegate any ofits powers or functions under this Act to any of its officers
either by name or designation.

(2) A Consolidation Officer or a Secitlement Officer
{Consolidaiion) may, with ihe sanction of the [State} Government,
delegate any of its powers or functions under this Act to any person in
the service of the '{State] Government.

242, The '[State] Government may 21 any time for the purpose of
satisfying itself 2s to the legality or propriety of *lany order passcd,
scheme prepared or confirmed or repartition made by any officer under
this Act}, call for and examine the record of any case pending before cr
disposed of by such officer and may pass such order in reference thereto
as it thinks fit: :

1. Substituted for the word “Provincial” by the Adapistion of Laws Order, 1950.
2. Section 6 of Punjab Act No. 27 of 1960 reads as follows :—

Yalidation :- Netwithstanding anything to the contrary contained in any
judgment decree or order of any court,-

(1} where in any scheme, made hefore the commencement of this Act,

iand has been rescrved for the Paachayat of the village concerned for -

seiligl -!n- tha ineome thereof, or

izl LrIce A = 5N

{b) where bafore such commeaccament the Siate Covernmen! or any
awhonty to whom it has delegated its powers has passed an order
under section 42 of the principal Act revising or rescinding a scheme
prepared or confirmed or repartition made by any officer under that
Adl,

such resan vaiion of 1and or such order, as the case may be shali be deamed (0
te valid and any anrh scheme or arder_ shall ot be uucqnoncd an the ground
that such reservation of lapd conld not be made ar. as the case may be, that
under scetion 42 of the principal Act, the State Government or such authority
had no poveer to pacs such order.

3. Substituted for words "uny order passed by any officer under this Act” by
Punjab Act No. 27 of 1960, and shall be deemed always to have been so
substituted.
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Provided that '[no order, scheme orrepartition shall be varied] orreversed
without giving the parties interested notice to appear and opportunity to be
heard *[except in cases where the Slate Government is satisfied that the
proceedings have been vitiated by unlawful consideration].

43. Except as provided in this Act no appeal or revision shall lic
from any order passed under this Act.

‘[43A. C(Clerical or arithmetical mistakes in a scheme made, or
an order passed by any officer, under this Act arising from any accidental
slip or omission may at any time be corrected by the authority concerned
either of its own motion or on the application of any of the parties].

44. No civil court shall entertain any suit instituted or application
made, to obtain a decision or order in respect of any matter which the
*[State] Government or any officer is, by this Act. empowered to
determine, decide or dispose of.

45. No suit or other legal proceedings shall be maintatned in
respect of the exercise of any powers or discretion conferred by this Act,
against any public servant or person duly appointed or authorised under
this Act, in respect of anything in good faith done or purporting to be
done under the provisions thereof or the rulcs made thereunder.

46. (1} The*[State] Government may by notification make *rules
for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of
the foregoing power, the “[State] Government may make rules
providing for —

fa} the manner of publication under sub-section (2) of
section 4, sub-section {1) of section 14 ¢[x x x] section
19, sub-section {4) of section 20¢ and sub-section (1) of

~
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. 31 T P i Ja= 2% =TT % rarfedl b Fri-miah & - 7 -
whstinned for wonds “no neder ahall be varied™ by Pugish Act Noo 77 4

960, and shall be deemed always to have been so substituted.

_—

Tnserted by Punjab Act 20 of 1953, seclion 4.

New scction 43A inserted by Punjab Act No.20 of 1959, section 6.
Substituted for the word “Provincial” by the Adaprarion of Laws Order, i%50
"For rules, see East Punjab Governmem notification No. 10954-D49/7351, dated

8th December, 1949, East Punjab Government Gazette, 1949, Part 1, pp. 1070-
71, as subsequently amended.

6. The words “sub-sections (1) and (2) of” omitted by Punjab Act 25 of 1962.

VoA W
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{b) the manner of giving public notice under sub-section
{(3) of section 5;
{c) the manner of giving nctice under sub-scction {2) of
seclion &;

L T
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ihe

ol sectivy 14:

fe} the Muanner in which the &ea I8 0 D2 reserved under
section 18 and the manner in which it is to be dealt with
and also the manner in which the village abadi is to be
given to proprietors and non-proprietors (including
Scheduted castes, Sikh backward clagses. artjsans and
labourers) on payment of compensation or otherwise;

" {f) the manner in which compensation recoverable from any
person under sub-section (3) of section 23 shall be
deposited by him;

'ff] the fees to be paid in respect of appeals and applications
made under this Act, the documents which shall
accompany such appeals and applications and the period
within which applications shall be filed].

(g) the guidance of the Consolidation Officer in respect of
“the transfer of a lease, mortgage or other encumbrance
under section 26;

(k) the mannerin which the area, and assessment (including
water-rate, if any) of each reconstituted holding and
tenancy shall be determined;

(i) the appointment of guardians adlitem for minors;

(/) generally for the guidance of the Consolidation Officer
and other officers and persons in all proceedings under
tniz Act; and

(k) any other matter which is to be or may be prescribed,

(3) All rules made under this section shall be subject (o the
condition of previous publication.

47. The enactments mentioned in the schedule are hereby repealed. Repeal.

1. New clause {ff) inserted by Punjab Act 20 of 1959, section 7.
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1936
1940

1945
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No.
AV

PREVENTION OF FRAGMENTATION)

THE SCHEDULE
(See Section 47)
Enactments Repealed

Short title

The Punjab Consolidation of Holdings
Act, 1936.

The Punjab Consolidation of Holdings
{Amendment) Act, 1940.

The Punjab Counsolidation of Holdings
{Amendment) Act, 1945.
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