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'The Punjab Fruit Nurseries Act, 1961
(Punjab Act No. 13 of 1561}

[Received the assent of the Governor of Punjab on the 28th March,
1961, and first published for general information in the Punjab Government
Gazette (Extraordinary), Legislative Supplement, of the 1st April, 1961.]

i 2 3 4
Year | No. Short title Whelher repealed or olherwise
affected by Legislation
1961 13 The Punjab Fruit Amended by Punjab Act 25 of
Nurseries Act, 19641 _
1961 Amended by he Haryana

Adapration of Laws (State and
Concurrent  Subjects) Order.
1968°

AN
Act

to provide for the regulation and licensing of Fruit Nurseries in
the State of {Haryana].

Be it enacted by the Legislature of the State of Punjab in the
Twelfth Year of Republic of India as follows :-

1. (1) This Act may be called the Punjab Fruit Nurseries Act, Short title,
1961. extent and

' cCommence-
(2) It extends to the whole of the State of *[Haryana]. ment.

(3) It shall come iflto force on such date as the State
Governmicnt may, by notification in the Official Gazette, appoint.

1. For Statement of Objects and Reasons, see Punjab Governmenr Gazette
(Extraordinary), 1960, page 1955. .

2. For Statemem of Objects and Reasons. see Punjab Government Gazetie
(Extraordinary), 1964, pages 935-937.

3. See Haryana Government Ga‘,efre (Exlraordmnryj, dated the 291h Oclober,
1968. o

4. Substiwted for the word ‘PunJab by the Haryana Adaplauon of Laws Order,
1968.
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2. Inthis Act, unless the context otherwise requires :—

{a) “competent authority” means a person or authority
appointed by the State Government, by notification in the
Official Gazette, 1o perform the functions of the competent
authority under this Act for such area as may be specified
in the notification ;

(&) “fruit nursery” means any place where fruit plants are in
the regular coursc of business propagaied and sold for
transplantation ;

“(c¢) “fruit plant” means any plant which can produce edible
fruit or nuts, and includes budwood, seedlings, grafls,
seeds and cuttings of such plant ;

(d) “owner”, in relation to a fruit nursery, means the person
-who, or the authority which has the ultimate control over
the affairs of such fruit nursery, and where the said afairs
are entrusted to a manager, managing director or
managing agent, such manager, managing director or
managing agent, shall be deemed to be the owner ;

(e) “prescribed” means prescribed by rules made under this
- Act; '

{f} “rootstock™ means a fruit plant or part there of on which
" any fruit plant has been grafted or budded ; and

(g) “scion” means a fruit plant which is grafted or budded
on to a root stock. :

3. No owner shall, after the expiry of six months from the date
appointed under sub-section (3) of section 1, conduct or establish a
fruit nursery unless he has obtained a licence under this Act.

Explanation.— Where an owner has more than one fruit nursery
in different towns and villages he shall obtain a separate licence in
respect of each such fruit nursery.

4. (1} Every appliction for a licence under section 3 shall be
made to the competent authority and shall be in the prescribed form.
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(2) Subject to such conditions and restrictions as may be
prescribed, if the competent authority 1s stisfied that—

(a) the fruit nursery is suitable for the proper propagation
of the fruit plant or fruit plants in respect of which the
licence has been applied for ;

(b) the applicant is competent to conduct or establish such
a fruit nursery ;

{c) he fulfils any other conditions notified by the
competent authonty in this behalf ; and

(d) the _appli(;ém has.lﬁaid the. fee préscribed for the
licence and has also furnished the prescribed security,
if any,

such authontiy may g grant a l1cence to the applicant for conducting or
establishing a fruit nurscry in accordance with the terms of the licence
and the provisions of this Act and the rules thereunder.

(3) Every licence granted under this section shall be valid
for the prescribed period and may, on application and payment of the
prescribed fee, be renewed, from time to time, by the competent
authority and for the prescribed period, provided the other conditions
in sub-section (2).continue to be fulfilled.

(4) If the competent authority rcfuses_to grant or renew a
licence under this seclion, it shall. record its reasons for such refusal in
writing and communicate a copy of its order to the applicant.

5. (1) The competent authority may suspend or canccl any
licence granted or renewed under section 4—

(a) if th};, licensee has applied to be adjudicated, or been
adjudicated an insolvent, or

(b) if he has parted, in whole or in part, with his control
over the fruit nursery, or’

(c) if he has ceased to conduct or possess such fruit
nursery, or

(d) il in the opinion of such.authority he has become
incompetent to conduct or possess such fruit nursery,
or

Suspension or
cancellation of
licence.
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(e} if he has contravenied, or failed o comply with any of
the, terms of the licence or any of the provisions of this
Act or the rules thereunder, or

(f} on any other prescribed ground.

(2) Before passing an order under sub-section (1) the competent
authority shall intimate to the licensee the grounds on which it is proposed
to take action and give him a reasonable opportunity of showing cause
against it. -

(3) Thecompetent authority may suspend the licence pending
the passing of a cencellation order in respcct thereof under sub-
section (1). '

(4) A caopy of every order passed under sub-section (I) or sub-
section {3) shall be commumcdted to the licensee.

6. On the expiry of his licence or on. the rccmpt of an order
suspending or canceiling it, the llcensee shall retwn Lhe licence to the
competent authorlty

~Provided that such authority may, after such expiration,
suspension or cancellation, give-such reasonable time as it thinks fit to
the owner to enable him to wind up his fruit aursery. . '

. Ifalicence 'granled to an owner is lost; déstroyed, mutilated or
damaged the competent-authority shall, on application and payment of
the prescribed fee. issue 2 duplicate licence. :

8. Every licensee underthis Act shall—~

{1 ) undertake to employ only such varieties of the fruit pIant
~ as may be specified in the licence in respect of scion
and rootstock, for propagation and sale ;

(2) keep a complete record of the origin or source of every

root stock and every scion showing the local name or

- bhotanical name oy both, of the rootstock and the scion
used ; |

(3) keep lay-but plan showing the position of every
rootstock and scion tree ‘employed in raising fruit
plants ; :
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+ (4) keep the nursery plots as well as the parent trees used
for the propagation of fruit plants free from insect pests
and diseases ; '

(5) specify in a conspicuous manher on a label the name of
every kind variety of fruil plant enclosed in any package
intended for sale and the name of the rootstock together
with that of the scion of every such fruit plant ;

(6) underiake to release for sale or distribution only such
fruit plants as are completely free from any kind of insect
pest or disease ; and

(7) maintain a registerin the form specified by the competent
authority showing the name of the fruit plant sold to
any person, the name of the rootstock and the name
and address of the person purchasing it.

9. (1) Any person aggrieved by an ordcr of a competent authority
refusing to grant or renew a licence under this Act may appeal in such
form and manner, within such period and to such authority as may be
prescribed : '

Provided that the appellate authority may admit an appeal after the
prescribed period, if sufficient cause is shown.

(2} The appellate authority may, after hea.ri-ng' the appellant,
pass such orders on the appcal as it thinks fit. o

{3) An order passed under this section shall, subject to the
provisions of section 10, be final.

10. (1) The State Government may, on the application of any
person aggrieved by an order passed under this Act, at any time, for the
‘purpose of satisfying itself as to the legality or propriety of such order, call
for and examine the record of the case and may pass such orders thereon
as it thinks fit : '

" Provided that the State Government shall not exercise the power
under this scction, in respect of an order against which an appeal preferred
under section 9 is pending or in case an appeal has not been preferred,
before the expiry of the time-,li'_r_nit therefor.

(2) An order paséed’under this section shall be final.

Appcals,

Revision,
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11. (1} The competent authonty or any person not below the rank
of an Agriculture Inspector, authorised by it in this behalf may, at all
reasonable hours and with or without assistants, enter any fruit nursery
and inspect or examine the fruit plants therein, and the registers, books of
accounts and records relating thereto, for the purpose of satisfying itself
or himself that the requirements of this-Act and the rulcs thereunder are
being comphed with.

(2} The licensee shall afford.the competent authority or the
person authorised by it all reasonable access and facilities for such
inspection and examinition as may be required for the purpose aforesaid
and shall be bound to furnish such information relating to the fruit
nursery as may be required by such authority or person.

12, The State Government may, by notificalion in the Official
Gazelte, prohibil or regulate, subject to such restrictions and conditions as
it may impose the bringing into, or taking out of the State, other wise than
across a customs frontier as defined by the Central Government, or the
transport within the State; of any fruit plam of unkown pedigrec or affected
by any infectious or contagious disease or pest.

13. (1) If any person contravenes any of the provision of this Act
or any rule made thereunder contravention of which is made punishable
undecr this section or attempts Lo contravents or abets the coniravene of
any such provision, rule; he sha]l be punishable wnh fine which may -
extend to one thousand rupees. -

(2} If the person committing an offence under this Act is a
company, the cpmpany as well as every person in charge 'of, and

. responsible to the company for the conduct of its business at the time of

the commission of the offence shall be deemed to be guilty of the offence,
and shall be liable to.be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shal) render
any such person liable to any punishment if he proves
that the offence was committed without his knowledge

. or that he exercised all dile diligence to perevent the
" commission of such offence. | )

(3) Notwithstanding anyihing contained in sub-section {2),
where an offence under this Act has been committed by a company and it
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is proved that the offence has been committed with the consent or
connivance of, or that the commission of the offence is attributable to any
neglect on the part of, any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall also
be deemed to be guilty of that offence and shall be liable to be procceded

againsl and punished accordingly.

Explanarion.— For the purposes of this section—

(a) "Company" means any bedy corporate and includes a
firm or other association of individuals ; and

(b) “director”, in refation to a firm, 1s a partner in the firm.

14. () No ¢ourt shall take cognizance of an olfence punishable
under this Act except upon comiplaint in writing made by the competent
authority or any officer authorised in this behalf by the competent
authority by general or special order.

(2) No court inferior to that of a '[Judicial Magistrate] of
first class shall try any offencc punishable under this Act.

15. All persons exercising powers under this Act shall'be deemed
to be public servants within the meaning of section 21 of the Indian
Penal Code. - '

16. Where any licence is suspended or cancelled under this Act,
the Jicensee shall not be entitled to any compensation, therefor, nor
shall he be entitled to refund of any fee paid by him for the licence.

17. No suit, prosecution or other legal proceeding shall lie against
the State Government or against any person for anything which is in
good faith done or intended to be done in pursuance of this Act or rule
or order made thereunder. '

18. The Stale Government may, by notification in the Official

Gazette, delegate to any officer or authority subordinate to it ail or any

of its powers under this Act except the power to make rules.

L. Subsiituted for the word “Magistrate™ by Punjab Act 25 of 1964,
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Power to make 19. (1) The Sizte Government may, by notification in the Official
rules. Gazette, make rules to carry out the purposes of this Act,
- (2) Inparticealr, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a)
(h)
{c)

(d)

(e)

(f)

(g

all matters expressly required or allowed by this Act to
be prescribed ;

the conditions to be inserted in licences to be granted to
owners and the form of such licences ;

the procedure to be followed by competent authoritics
in the exercise of their functions under this Act ;

the registers, books of accounts and records 10 be
maintained by licensees and the manner in which and
the period for which they shall be maintained ;

the circumstances in which security may be required
from licensees and the secunty furmshed by them
may be forfeited and the manner in which any sum
falling due as a result of such forfeiture may be
recovered ;

the efficient con duct, improvement and development
of fruil nurseries ;

the detection, inspection, certification, method of

. transport or destruction of fruit plants in respect of

which a notification has been issued under section 12
or of any articles which may have been in contact or
proximity thereto and-the regulation of the powers
and dutics of the officers who may be appointed in
this behalf. :

(3) Any rule made under this section may provide that a
corntravention thereof shall be punishable under section 13.

{4) Every rule made under this Act shall be laid as soon as
may be after it is made before the State Legislature for a period of ten

days.
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