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'THE PUNJAB SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCTIONS ACT, 1964.

(Punsas AcT No. 25 oF 1964)

{Received the assent of the President of India on the
29th September 1964, and first published for general
" information Punjab Goverminent Gazetre
{(Extraordinary), Legislative Supplement,
of September 30, 1964.]

1 2 3, 4

“Year 1| No. Short title Whether repealéd or othierwise affected
’ by chlslauon ’

1964 25 The Punjab . | ~Amended by the IIarynna Adaptation of
’ Separation of . I.aws (State and Concurrent Subjects)
Judicial and” " | Order, 1968*

Executive =~ | Amended by Haryana Act 25 of 1972}
Functions ' . :
Act, 1964

AN

AcTt

to provide for the separation of judicial and executive functions
in the State of [Haryana]®

' Be it enacted by the Legislature of the State of Punjab in the Fifteenth
year of the Republic of India as follows :—

1. (1) This Act may be called the Punjab Separation of Judicial and
Executive Functions Act, 1964.

(2} ILextends to the whole of the State of [Haryana}®.

1. For Statement of Objects and Reasons, see Punjab Governmeni Gazette
{Exiraordinary), 1964, papes 935-937.

2. See Haryana Government Gazelle { Extraordinary), dated the 29th Qctober,
1968, pages 531-567. .

3. For Starement of Objects and Reasons. see Haryana Government Gazette -

(Extraordinary), 1972, page 882,

Short title,
extent and
commence-
ment.
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(3). 1t shall \corﬁ;: mto force on such *date as the State
Govermnment may by notification specify in this behalf ; and different dates
may be specified for different areas.”

2.. The Central Acts specified in Parts I and II of the Schedule
appended to this Act (hereinafter called the Schedule) in their application to
the State of 1[I-Iaryana] and the Punjab Acts specified in Part Iil of the Schedule
are hereby amended to the extent mentioned in the fourth column of the
Schedule.

. 3. The provisions of this Act which amend any Act specified in the
Schedule so as to alier the manner in which, the authority by which, or the law
under or in accordance with which, any powers are exercisable, shall, not
render invalid any notification, order, commitment, attachment, by-law, rule
or regulation, duly made or issued or afiything duly done before the
commencement of this Act; and any such notification, order commitment,
attachment, by-law, rule or regulation or thing may be revoked, varicd or
undone in the like manner, to the like extent and in the like circumstances, as
if 1t had been done after the commencement of this Act by the competent
authority and in accordance with the provisions then applicable to such a

case.

4. (1) Saveasprovided in this section, nothing in this Act shall be
deemed 1o affeci—

(a) the validity, invalidity, effect or consequence of anything
done or suffered to be donc before the date on which the
provisions of this Act come into force ;

{b) anyright, privilege, obligation or liability already acquired,
accrued or incurred before such date ;

{c) anypenalty, forfeiture or punishment mcurred or inflicted
in respect of any act before such date ;

(d} anyinvestigation, legal proceeding or remedy in respect of
suchright, privilege, obligation, hablhty penalty, forfeiture
orpunishment ;

I. Substituted for lihe word “Punjab” by the Haryana Adaptation of Luws
Order, 1968.

* The Act shall come into faorce with effect from 2nd October, 1964 vide
}gome (Judicial) Department No. G.5.R. 213/P.A. 25/64/8. 1/64, dated
Lst October, 1964.
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and any such investigation, legal proceeding or remedy may be instituted,
continued, orenforced and any such peralty, forfeiture or punishment may be
imposed in accordance with the provisions of the relevant enactments as
amended by this Act.

(2) All legal proceedings pending before a Magistrate or Court on
the date on which this Act comes into force shall, if suach Magistrale or Court
ceuses to have jurisdiction in respect of such proceedings under the provisions
of the relevant enacitments as amended by this Act, stand transfermred 1o the
Magistrate or Court having jurisdiction under the provisions of the relevant
enactments as amended by this Act and shall be heard and disposed
of by such Magistrate or Court and such Magistrate and Court shall have
all the powers and jurisdiction thereof as if they had been originally
instituted before such Magistrate or in such Court, including the power
of the succeeding Magistrale under section 350 of the Code of Criminal
Procedure, 1898§.

5. Ifanydifficulty arises in giving effect to the provisions of this Act,
the State Government, in consultation with the High Court, may by order do
anything, notinconsistent with such provisions and for the furtherance of the
purposes of this Act which appear to it to be necessary orexpedient for the
purpose of removing the difficulty.

6. The provisions of the Patiala and East Punjab Siates Union
Judicature Ordinance, 2005 BK (Pepsu Ordinance 10 of 2005 BK),
relating to the classes, constitution, powers, practice and proceclure of criminal
courts are hereby repealed :

Provided that the repeal shall not affect—

(a) the previous operation of any provision so repealed or
anything duly done or suffered thereunder : or

{(b) any night, privilege, obligation or liability acquired, accrued
or incurred under any provision so repeaiced : or

Power 1o
Iemove
difficulties,

Repeal.
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(c) any penalty, forfeiture or punishrment incurred in respect
of any offence committed against any provision so
repealed ; or

fd} any investigaton,legal proceeding or remedy in respect
of any such right, privilege, obligalion, liability, penalty,
forfeiture or punishment as aforesaid ;

and any such investigation, Icgal proceeding or remedy may be instiluted,
continued or enforced and any such penalty, forfeiture or pumshment may be -
imposed as if this Act had not been passed :

Provided further that anything done or any action taken under any
provision so repealed shall be deemed 1o have been done or taken underthe
corresponding provision of the Code of Crinimal Procedure, 1898, as amended.
by this Act, and shall continue to be in force accordingly unless and until
superseded by anything done or any action taken under the said Code, as
amended by this Act.
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THE SCHEDULE
- {See Section 21}

PART I.— Tut Coor or CriMinaL Procebuk, 1898,

Year No. Shart title ) Extent of Amendment
1 2 - 3 _ 4
1898 V . Cade of Criminal 1. For section 6, the following shall be substituted.
Procedure, 1898. . namety:—

*“6. Besides the Iligh Court and the Couris
Classes of constituted under any law other than this
Criminal couns.  Copde for the time being in force, there shatl
be two classes of Criminal Courts in the Staie of Punjab,
namely:—
‘ I-—Courts of Session,
[I--Courts of Magistrates.”.

2. After seclion 6, the following shall be inserted,
namely:—

“A-L Classes of Magistrates,

6-A_ There shall be the following classes of
Classesof  Mugis(rates, namely:—

Maglsurates.. I. Judicial Magistrates
{!) Chief Judicial Magistrates.
{2) Judicial Magistrates of the first class.
(3} Judicial Magistrates of the second class.
{4) Special Judicial Magisuates.
Il. Executive Magistrates
(/) District Magistrates.
{2) Sub-divisional Magistrates.
{3} Executive Magistwates of the first class.
{4) Executive Magisirales of the sccond class.”

3. Four section 7, the following shall be substituted,
namely:—

“7.(1) The State of Punjab shall consist of sessions
Sessions divisions; and every sessions diviston shall.
divisions and for the purposes of this Code, be a districl
disuicts. aor part of a district or consist of districts.

{2} The State Government, in consultation with
the High Court, may zlter the limits or the number of
such divisions and districts.

{3) The sessions divisions and districts existing
when the Punjab Separation of Judicial and Executive
Functions Act. 1964, comes into force shall be sessions
divisions and districts respectively, unless and until
they are so ahered.”
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4. In section 9.—

(i) in sub-section (1}, afier the words "sessions
* divisions, and”, the words “in consuliation with the
High Court” shail be inserted;

(if) in sub-section (2}, after the words “Siale
Government”, the words "in consullation with the
High Court” shali be inscoed;

{ifi} in sub-section (3), afler the words “may alsc”, the
words "in consultation with the High Court” shall
be insened ; and

(iv} in sub-section (4), after the words "Statc
Government ", occurring twice, the words "in
consultation with the High court” shall be inserted.

5. In secton 10—

(i) in sub-section {1}, for the words "a Magistrate”, the
words "an Executive Magistrate” shall be
substituted ; and after that sub-section as so
amended, the following sub-section shall be
inserted. namely:—

"(1A) In every district the High Court shall invest a
Judicial Magisuate of the first class with the powers
of a Chief Judicial Magistrate under this Code or
any other law for the time being in force.”;

(ii) in sub-section {2), for the words "any Magistralc
of the first class 1o be an Additional Disirict
Magistrate™, the words “any Executive Magistrate
of the first class to be an Additional District
Magistrate” shall be substituted ; and

{ifi) the marginal heading shall be substituted by the
following, namely :—

“District Magistrate and Chief Judicial Magitrate™.

6. For section 12. the frllowing shall be
substituted, nemely:—

*12. ({) The State Government may appoint as many
Excootive persons as it thinks fit besides the
and Judicin District Magistrate, to be Executive
Magistres.  Magistrate of the first or second class in

any district, and the Siate Government

or the District Magistrate, subject to the conurol

af the Stale Government, may, from time 10 time,

define local areas within which such persons may

cxercise alt or any of the powers with which they
- may tespectively be invested under this Code.
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{2) The High Court may confer on any person who is
a member of the Punjab Civil Service (Judicial
Branch) the powers of any class of a Judicial
Magistrate in any district ; and the High Courn or
the Chicf Judicial Magistrate, subject to the control
of the High Court, may, from iime 10 time, define
local areas within which he may exercise all or
any of the powers with which be may be invested
under this Code.

{3) The Staie Government. in consultation with the High
' Court. may, for such period not exceeding six months
from the commencement af the Punjab Separation of
Judicial and Executive Functions Act, 1964, as itmay
think 11, appoint as many persons, who are members
of the Punjab Civil Servcie (Executive Branch), as
may be considered necessary Lo be Judicial
N Magpistrales in any
. . ' T district ; and the Stale Government, in consuitation
- ‘ : with the High Court, may define local arcas within
which such persons may exercise alt or any of the
powers with which they may, respectively be
invested under this Code.

(4) Except as otherwisc provided by such definition,
" - the jurisdiction and powers of such persons shall
weule e e 7 o0 o 1 exlend throughout such dismict.

(5} The power of appointment of Judicial Magistrates

" under sub-sections (2) and (3) shall, on the issue

of a public notification under Aniicle 237 of the

constitetion of India, be exercised subject 1o the
terms of the suid notification.”

o N .« 7. in sub-sectign (/) of section-13, for the word
- “Magistrate”, the words “Executive Magistrate™ shall
be substiluted.

7t = 8} For section |4, the following shall be
" substituted, namely:—

“14 The State Government may, in consuliatian
. spcml with the High Coun, confer upon
. ) _ ) ;e Jddicial any person who holds or has held
e ' ‘ ol Magistmtes.  any judicial post under the Union

i T o "= ‘or a State, or passesses such other
- ;gqualifications as may. in consultalion with
the High Court, be speaﬂed in his behalf
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v Judges, Judicial
1. Magistr2les and

by the Siate Government by notification in the
QOfficial Gazette, all or any of the powers
conferred or conferable by or under this
Code on a Judicial Magistrate in respect to
particular cases or to a particular class of
cases, ar in regard to cases penerally in any
local arca. Such Magistrates shall be called
Special Judicial Magistrates and shall be
appointed for such term as the State
Government may, in consuitaiion with the
High Court, by general or special order.
direct.”

8. For sub-section (1) of section 15, the following

shall be sabstituted, namely:—

“{1) The High Court may dircet any rweo or mare
Judicial Magisirates in any place in the State
of Punjab o sit together as 2 Bench, and may
by order invest such Bench with any of the
powers conferred or conferable by or under
this Code on a Judicial Magistrate of the first

_or second class, and direcl it 1o exercise such
powers in such cases, or, such classes of
cases only, and within such local limits, as

. the High Court thinks fit."
_ 10. In section 16,—
(i) Tor the words “The State Government may,
or, subject 1o the control of the Stale
" Government, the District Magistrate”, the
words "The High Courl, subject to the
approval of the Suate Governmeot”, shall be
substiluted; and
‘(i) for the words "Magistraics’ Benches”, the
" words "Judicial Magistratcs' Benches"” shall
- . be substituted.
11. For section 17, the following sections shall be

. substituted, namely:—

17 (1) All Judicial Magistrates appointed under-

. Subordination of sub-sections (2) and (3) of section 12
‘Assistant Sessions and section 14 and all Benches
constituted under section 15, shall,
. Benches 1o subject to the control of the Sessions
Sessions Judge  Judge be subordinate to the Chief
and Chief Judicial Judicial Magistrate, and he may, from
*Magismrate. time to time, make rules or give special
orders consistent with this Code as 10




1964 : Pb. Act 25 ] SEPARATION OF JUDICIAL AND 331

EXECUTIVE FUNCTIONS

2 3 : 4

- ' the distribution of business among such
' " Magistrates and Benches.

(2} All Chief Judicial Magistrates shall
be subordinate o the Sessions Judge.

(3} All Assistant Sessions Judges shall
be subordinate 1o the Sessions Judge in
whose Court they exercise jurisdiction, and
he may, from 1ime to 1ime, make rules
consistent with this Code as to the
distribmion of business among such

' . ' Agsistant Sessions Judges.

{4} The Sessions Judge may also, when
he himself is unavoidably absent or
incapable of acting, make provision for the
disposal of any urgent application by an
Additional or Assistant Sessions Judge or, if
there be no Additional or Assistant Sessions
Judge, by the Chief Judicial Magistrate, and
such Judge or Magistrate shall have
jurisdiction to deal with any such
application.

17-A. (1) All Executive Magistrates
appointed under sub-secticn

s o -7 " Subordination of | "
Executive ({) of section 12 and section13
' ' Magistrates. shall be subordinate to the

District Magisirate and every
Execurive Magistraiive (other than a Sub-

o _ et . - divisional Magistrate) exercising powers in

a Sub-division shall also be subordinate to
I the Sub-divisional Magistrate, subject,

et e " hgwever, to the general control of the District

S R _ 0 Te-Mapistrate.
: - ot . . RS T L

e -~ (2} The District Magistrate may, from
;, + lime to lime, make rules or give special
orders consistent with this Code as 1o the
woets apioa ditribution of business among the Executive
s Magistrates subordinate 1o him and as to
) ajlocation of business te an Additional

oL DT, TR District Magistrate.
17-B. Courts of Sessjons and Courts of Judicia; and

C o Lo ..Courts inferior 10 e Executive Magisirates shall

I R High Counand Coun be Cnminal courts inferior lo
) ofSession. ___the High Court.and Courts of-—.-
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- , Judicial and Executive Magistrates shall be
b i Criminal Courts infesior ta the Court of
Session.™

12. In section 29-B, fer the words "a District
Magistrate or a Chief Presidency Magisirale, or by any
Magistrate specially empowercd by the State
Government”, the words "a Chiel Judicial Magistrate or
any other Judicial Magistrate specially empowered by
the High Courl” shall be substituted.

‘ 13. For section 30, the following shall be sub-
siiteted, namely —

*30. Notwithstanding anything contained in section 28

Offences or section 29, the High Court may

punishable with  invest any Chief Judicial Magistrate or

. ... impdsoAamentnot  any other Judicial Magistrate of the

e cxeeedingSeVeD  fror class with power to try as a Judical
G K year: Magistrate all offences not punishable

’ with death or with imprisonment for life or with

. imprisonment for a term exceeding seven years :

~ Provided that no Chief Judicial Mapisirate or

Judical Magistrate of the first class shall be invested with

... .. .. such powers unless he has, for not less than ten years,

e = : exercised as a Magistrate powers not inferior to those
" of a’Magistrate of the first class.”

14, In the marginal heading of section 34, for the
-.word "District”, the word “Judicial” shaill be substituted.

e .
. oy 15. In section 36, after the words "District

,.Magistrate”, the words "Chief Judicial Magistrate shall

ch nserted ; and for the words "Magistrates of the first,

second and third classes” the words "Judicial and
. " Executive Magistrates other Ihan Special Judicial
.o Mven - Magistrate” shall be substituted.

e e ..-;:--3-.- 16. For section 37 and 38 the following shall be
L an o orvjeisubstituted, namely —
Sape MY 1 [N . .
’ "37 In additicn 10 his erdinary powers,—
L g (i) the High Court may invest any Judicial
: ‘Additional pnwers Magistrate with any of the powers as
i+ conferable an specified in Part I of the Fourth

et cE LT . s Magisoales. Schedule :
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(u) a Chief Judicial Magistriie may invest
any other Judicial Magistrate within
his loclal jurisdiction with the
powers specifzed in Part I of the Fourth
Schedule ;

(if} the Stute Government may invest any
Executive Magiswcawe with any of the
powers as specified in Part 11 of the
Tourth Schedule : and

(ivy} a District Magistrale may invest any
e Executive Magistrate within his local
Jurisdiction with the powers specified

in Part II of the Fourth Schedule.

38. The Pawer conferred by ¢lause (ii) of sectlion
. 37 shall be exercised subject
Exercise of powers under .
 sclion 37by Chiel Lo the Conlroi Of the ngh
Idicial Magistrate or Courl and the power under
Ustrict Magistmic tobe — clause (iv) of that section
Swject to contral of High — cpo) be exercised subject to
Caurt or State Govermmen:.
. the control of the State
Government.”

) 1. Aﬁer section 38, the following section shall
" _be insercd, namely —

"38A. Whenever, under any prowvisions of this Code or
Powerson Judiegy  Of any law for the time being in force
Magismwestob,  relating 1o any of the mauers specified
conferred in in lists II and III of the Seventh Schedule

_cansuliation withthe 1, (he Constitution, any Judicial powers
High Caurt are 1o be conferred on a Sessions Judge,

or an Additicnal, or Assistanl Sessions Judge or a Chiel
Tudicial Magsstrate or any other Judicial Magistralc or
any Magistrate is (o be specially empowered 1o exercise
such powers, the orders conferring such powers or
empowering the exercise of such powers shall be made
by the High Court notwithstanding that such provision
may nol expressly so provide,

Explanation— For the purposes of this seciion,
the question whether any powers are judicial shall be
decided by the High Court and such decision shal! be
final."

18. In sub-section (}) of section 39, for the words
“the State Government”, the words “the State
Governmeni ar the High Court, as the cosc may be”,
shall be substituted.
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I 19. In section 40, for the words “the State

. ) . st a0 Government”, accurring for the second time, the word

G " .= -~ "the State Government ar the High Court, as the case
C : may be,"” shall be substiluied.

20, In section 41,—

. ‘ . o, o {i) in sub-section {{), after the words "the State
Government”, the words "or the High Court,
as the case may be,” shall be inserted; and

(ii) for sub-scction (2). the following sub-section
e shall be substituied, namely :(—

“¢2) Any powers conferred by the Chief
Judicta]l Magistrate or the District
Mapistrate may be withdrawn by him.”

- 21, In sub-section (2} of section 57, for the words
_“a Magistra'ge", the words “a ._Iudir:ia.l_ Magistrate having
-jurisdiction™ shall be substituted.

22. In sectica 63, for the word “Magistrate” the
words “Magistrate having jurisdiction™ shall be
substite(ed.

' ;23. For sub-section (1) of section 78, the
following shall be substituted, namely —

“(1) A District Magistrate or a Chief Judicial
Magiswrate oy a Sub-divisional Magisirale or
any other Judicial Magistrate of the first class
may direct a warrant to any land-holder,
farmer or manager of land within the area of
his jurisdiction for the arrest of any escaped
convicl, proclaimed offender or person who

~ has been actused of a non-bailable offence,
and who has eluded pursuit.”

24. In section 88,—

{a) in sub-section {2}, after the words"District
Magisirate”, the words "or Chief Judicial
Magistrate” shall be inserted;

¢b) in.sub-sectian (6B), after the words"District
Magistrate”, the words "or Chief Judicial
Magistrate” :shall be inserled;

{c) for the proviso to sub-section (6C). the
following proviso shall be substituted
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namely —

“Provided 1hat if it is preferred or made in the
Court of a District Magistrate, or nay other
Exceutive Magistrate, such Magistrate shall
sefer it 1o the Chie( Judicial Magistraie who shal)
"make it over for dispossl o any Judicial
. Magistrate of the first class subordinate to him.
! and such Judical Magistrate shall have afl the
powers and jurisdiction in respect of such claim
or objectton as if the order of attachment had
been tssued by such Judicial Magistrate and
the claim or objection had been originally
preferred or made before him™.

25, In section 95, alter 1the words ““BDistrict
- Magisirate”, wheérever occurring, the words “Chief Judicial
Magistrate™ shall be insened.

~ 26. Insub-section (2) of section 96, after the words,
“District Magistrate™, the words “or Chief Judicial
Magistrate” shall be inserted.

27. 1In section 98, after the words "District
Magistrate”, wherever occurring, the words “Chief Judicial
Magistrate™ shal] be inserted.

28. Insub-section () of section 106, for the words
“Coun of 2 Presidency Magistrate, a District Magisirie, a
Sub-Divisional Magistrate or a Magistrate™, the words
“Court of a Chief Judicial Magistrate or any other Judicial
Magistrate™ shail be substiluted.

29. Insections 107,108, 109 and 110, for the words
“Magistrate of the first class™, the words “Executive
Magistrate of the first ciass™ shall be substituted.

30. Insection 124,—

(7} for the words “Chief Presidency Magistrate™,
wherever occurring, the words “'Chief Judicial
Magistrate” shall be substituted; - and

(i} in sub-section {2) for the words “Chief
Presidency”, the words “Chiefl Judicial
Magistrate™ shall be substituted.
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. 3L In section 125, for the words “Chief Pre-
sidency™ the words “Chief Judicial Magistrate” shall be
* substituted.

32. TInseetion 126, —

{i} in sub-section (I), for the words “lo a
Presidency Magistrate, District Magistrate,
Sub-divisional Maguistrate or Magistrate of
the first class”, the words “io the Count by
which an order was made to give sceurity”
shall be substituted ; and

(ii} for sub-section (2), the following shall be
substituted, namely :—

“f2) On such application being made, the
Court shall issue surnmons or warrant,
as it may think fii, requiring the person

+ for whom such surety is bound (o zppear
or fo be brought before it.”

33, In sections 127, 128,129, 130, 131 and 132,
for the word “Magistrate”, wherever occurring, the
words “Executive Magistrate” shall be substituted.

34. In section 133, —

(i) in the opening paragraph of sub-section (/)
and in sub-section {2}, for the word
“Magistrate”, the words “an Executive
Magistratc” shall be subsiitated ; and

{fi} 1o the clesing paragraph of sub-section (1),
for the words “Magistrate of the [irst or
second class”, the words “Executive:
Magisirate” shall be substituted.

-t 35. In section 143, for the words “any other
© -Magistrate”, the words “any other Exccutive Magistrate”™
shall be substiwuted.

d6. In sub-section {F) of section 144, for the
words and brackets “any other Magistrate (not being 2
Magisirate of the third class)™, the words "any other
Execulive Magisirate” shall be subsrituted.

37. In sub-section ([} of section 145 and sub-
section (1) of section 147, for the words “Magistrate of
the first class” the words “Executive Magistrate of the
“first class” shall be substituied.
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38. In sub-section (7) of section 1535, the
words"having power to iry such casc or commit the same
for wrial” shall be added ar (he ¢nd.

39, Insub-section {f)of seclion 164, for the words
"Presidency Magistrate, any Magistrate of the first class
and any Magistrate of the second cluss speeially empowered
in this behalf by 1he Siate Government”. the words “Judicial
Magistrate of the first class or any Judicial Magistrate of
the second class specially empowered in this behalf by the
High Court" shail be substitoted.

40. dnsection 167,—

(f) for the proviso 10 sub-section (2), the following
shall be substituted, namely :--
Provided thar ao Executive or Judicial
Magistrate of the second class not specially
empowered in this behalf by the State
Govemmment or the High Court, as the case may
be, shall authorise detention in the custody of
the police™ ; and

(ii) for sub-section (4), the following skall be
substituted, namely :—

“@) If such order is given by an Executive
Magistrate other than the Districl
Magistrate or Sub-divisonal Magistrate,
he shall forward a copy of his order,
with his reasons for making it, to
the Magistrale to whom he is
immediately subordinate and if such order

-is given by a Judicial Magisirale, he shall
forward a copy of his order, with his reasons
for meking it, to the Chief Judicial
Magistrate.”

41. Insub-section (1) ofsection 170, for the words
“District Magistrate or Sub-divisional Magistrate”, the
wards "Chief Judicial Magistrate” shall be subsiituted.

42. Insub-scetion {5) of section 174, for the words
“Magistrate of the first class and any Magistraie”, the words
“Executive Magistrate of the first class and any other
Executivc Magistrate™ shall be substiwted.

43. In sub-sectiaon (1) of section 186, for the
words “a Presidency Magistrate, a District Magistrate, a
Sub-divisiona! Magistrate or, if he is specially
cmpowered in this behall by the Staie Government, a
Magistraie ol the first class”, the words "a District
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Magistrate. a Chief Judicial Magistrate, a Sub-divisional
Magisirate, or, if he is specially empowered in this behalf by
the State Government or the High court, as the case may be,
an Executive or a Judicial Magistrale of the first class” sha)l
be substituted.

44. Insub-section{{}of section 187, for the words
"a Presidency Magistrate or District Magistrate, such
Magistrate shall send the person arrested to the District or
Sub-divisional Magistrate”, the words "a District Magistrate
or Chicf Judicial Magistrate, such Magistrate shall send Lhe
persun arrested 1o the District or Sub-divisional Magistrate,
or, as the casc may be, to the Chief Judicial Magislrale"
shall be substituted.

45, Insection 190~

(i) in sub-section (/), for the words "any
Presidency Magistrate, District Magistrate or
Sub-divisional Magisirate, and any other
Magistrate”. the words "any Chief Judicial
Magistrate and any other Judicial

Magistrate” shall be substituted;

(if} in sub-section (2}, for the words “State
Government, or the District Magistrate
subject to the general or special arders of the
State Government, may empower any
Magistrate”, the words “High Court, or the
Chief Judicial Magistrate subject to the
general or special orders of the High Court,
may empower any other Judicial Magisirate™
shall be substituted ; and

(iii) in sub-section {3), for the words "State
Government may empower any Magistrate”
the words "High Court may empower any
Judicial Magistrate” shall be substituted.

46. In section 192,—

{i) in sub-section (1}, for the words “Any Chief
Presidency Magistrate, District Magistrate or
Sub-divisional Magistraie™, the words “Any
Chief Judicial Magistrate” shall be
subslituted; and

{ii) in sub-section (2), for the words "District
Magisirate”, the words "Chicf Judicial
Magistrate” shall be subtituted.
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47. Insub-section (2} of section 193. for the words
"the Siate Government”, the words "the High Court” shall
) be cubstituted.

48. Insub-section (1) of section 206, for the words
and brackels “Any Presidency Magistrate, District
Magisirate, Sub-divisional Magistrale or Magistrate of
the first class, or any Magistrate (not being a Magistrate
of the third class) empowered in this behalf by the State
Government”, the words “Any Chief Judicial Magistrale
or a Judicial Magistrate of the tirst class or any Judicial
Magistrate of the second class empowered in this behalf
by the High Court” shall be substituted.

49. In section 249, for the words™a Presidency
Magistrate, 2 Magisirate of the first clas, ur, with the
previous sanciion of the District Magistrate, any other
Magistrate”, the words “a Fudicial Magistrate of the first
class, or, with the previous sanction of the Chief Judicial
Magistrate, any Judicial Magistrate of the second class”
shall be substituted.

50. In the opening paragrapbh of sub-section (f)
of section 260, for clauses (a), (&) and {c), the following
¢lauses shall be substiuted, namely:—

“fa) the Chiel Judicial Magistrate,

{h} any Judicial Magisiraie of the first class
specially empowered in this behalf by the
High Court, and

{c) any Bench of Judicial Magistrates invested
with the powers of a Judicial Magistrate of
the first class and especially empowered in
this behalf by the High Court”,

51. In section 261, for the words "State
Government may confer on any Bench of Magistrates
invested with the powers of a Magistrate of lhe second
or third class”, the words “High Court may confer on
any Bench of Judicial Magisiraies invested with the powers
of a Judicial Magistrate of the second class™ shall be
substituled.

52. In sectian 263, for the words “the State
Government”, the wards “the High Courl” shall be
subslituted.
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- 53. In sub-section'(2) of sectinn 263, for the
words “The Stale Government may authorise any Bench
of Magistrates”, the words "The High Court may
authorise any Bench of Judicial Magistrates” shall be
substituted.

54. Insub-sections(7)and (2) of section 269, after
the words "Siate Government”, the words. "in consultation
with the High Cdurt”shall be inserted.

55. Insection337,—

(i) in sub-section ), for the words “a Presidency
Magistrale, a Sub-divisional Magistrale or any
Magistrate of the first class™, the words “a Chief
Tudicial Magistrate, a Sub-divisional Magisirate
or any Judicial Magistrate of the first class™
shall be substituied; and

(i} in the proviso Lo sub-section {]), for the words
"District Magisirate”,” occuring twice, the
words "Chief Judicial Magistrate” shall be
substituted.

56. Inosub-scction{l}of section 346, alter the words
"District Magisirate”, the words "ar the Chief Judicial
Magistrate, as the case may be” shall be inserted.

57. Insection349,—
{i) In sub-scction (1) —

{a) for the words "a Magistrate of the second

or third class”, the words “a Judicial

. Magistrate of the second class” shall be
substituted; and

(k) for the words "District Magistrate or Sub-
Divisional Magistrate”, the words “Chief
Judicial Magistrat” shall be subslituted;
and

{i) in sub-section {1-A), for the words “Disirict
Magistrate or Sub-divisional Magisirate”, the
words "Chief Judicial Magistrate” shall be
substituted.

58. In section 380, for the words “Magistrale of
the first class or a Sub-divisional Magistrate™, the
words “Judicial Magistrate of the first class” shall be
subslituted.
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59. For section 406A, the following shall be
substituted, namely:—

“406-A. Any person aggrieved by an order relusing
Appeal fremarder L0 accept or rejecting a surety under
refusing 0 acoept  seclion 122 may appeal against such

or rejecling a e
sureiy. arder 1o the Count of Sessinn™.

60. In seciion 408, for the words "a District
Magistrate or any other Magistrate, or any person
scritenced under section 349 or in respect of whom an
order has been made or a sentence has been passed under
section 380 hy any Magistrate”, the words "or a Judicial
Magistrate or any person sentenced under seclion 349
or in respect of whom an order has been made or a
sentence has been passed under section 380 by a Judicial
Magistrale” shall be substituted.

61. Ip section 409, —

(i} in the proviso lo sub-section (/). the words
"or third" shall be omiued: and

{ii) in sub-section (2), for the words "State
Government”, the words "High Court” shall

b muabhedienad
Uhr JUEADLILLILLAR.

62. In section 413, for the words *'or District
Magistrate or other Magisirale™, the words “or Chief
Judicial Magistrate or other Judicial Magistrate™ shall
be substituted.

63. Tn sub-sectinon {1} of sectinn 428. far the
word “Magistrate”, occurring twice, the word: “Judicial
Magistrate” shall be substituted.

64. In section 435,

(i) in suh-saction {{), for the words “or Disrict
Magistrate, or any Sub-divisional Magisirate
empowered by (he State Government in this
behalf”, the words "or Chief Judicial
Magistrate™ shall be substituted; and

(ii} for sub-sections (2) and (4), the following
sub-sections shall be substitated, namely:—
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65.

“@

{3

(4)

Fhe
b=

vorr

The District Magistrate or any Sub-
divisional Magistrate empowered by the
State Government in this bebhalf, may call
for and examine the record of any
proceeding before any subordinate
Execurive Magisirate for the purpose of
satisfying himself as to the correciness,
legality or propriety of any order
recorded or passed and as to the
regularity of any proceedings of such
subordinate Magistrale and may, when
calling far such recard, direct that the
execution of any order be suspended
und if the persan is in confinement that
he be released on bail on his own bond
pending the examination of the record.

If any Sub-divisional Magisirate acting
under sub-section (2) considers thal any
such proceeding or order is illegal or
improper he shall forward the record
with such remarks thereon as he thinks
fit o the District Magistrate.

The High Court may call for and examine
sections 118. 122, 143, 144 or 145,
notwithstanding the fact that coch
proceeding was hefore an Lixecutive
Magistrate.

I 2o oapphication undsy sub-section (f)
has been made either 10 the Sessions
Judge or the Chief Judicial Magistrate
no further application shall be
entertained by the other of them”.

Far section 436, the following shall be
substituted, namely:—

“436.(f) On examining any record under section 433

Power 1o arder

Inguiry,

or otherwisc, the High Court or the
Sessions Judge may direct the Chief
Judicial Magistrate by himslef or by any

of the Magistrates subordinate to him (o make,
and the Chief Judicial Magistrate may himself
make, or direct any subordinate Magistrate to
make, further inquiry into any complaint which




1964 : Pb. Act 25 ]

SEPARATION OF JUDICIAL AND

343

EXECUTIVE FUNCTIONS

4

has been dismissed under section 203 or snb-
section (3) of section 204, or into the case of
amy person accused of an offence who has been
discharged:

Provided that no Court shall make any direction
under this sub-section for inquiry into the case
of any person who has been discharged unless
such pecson has had an opportunity of showing
causc why such dircction should not be made.

{2} Onexamining any record under section 435 or

66.

otherwise, the District Magistratc may dircet
any Sub-divisional Magistrate or apy other
Magistrate subordinate to him to make, and the
Sub-divisional Maigstrate may himself make or
direct any subordinale Magistrate to make,
further inguiry into any proceeding in which an
order of release or discharge has been made
under seclion 119:

Provided that no District Magistrate shall make
any dircction under this sub-scctioa for further
inquiry into the case of any person unless

SUCH PErson uas had an Oppuriuiniy of
showing cause why such direction should not

be made".

in secrion 437, for the words "or Districy

Magistrate", occurring thrice, the words "or Chief Judicial
Magistrate” shall be substituted.

67,

Insectlion 438, —

(i} tor the words "or District Magi-trale”, the

words "or Chief Judicial Magistrate” shall be
substituled; and

(i) after sub-section (2), the following sub-section

shall be added. namely:—

"{3) On ¢xamining under section 435 or othewise

the record of any proceeding.—

(/) if such proceeding is in respect of an order made

under section 118, section 122, section 143,
section 144 or section 145 and
the District Magistrate thinks that the
order made in such proceeding shouid be
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reversed or altered, he shall report for the arder
of the High Court the result of such examination;

(2} if such proceeding is in respect of an order made
under any other section, then in the case of
such proceedings the District Magistrate may,
subject to the provisions of sub-section (2) of
section 436, cxercise any of the powers
conferred on a Court of Appeal by scctions 423,
426,427 and 428."

68. In section 479, for the words "Presidency
Magistrate, District Magistrate or other Magistrate”, the
words "Chief Judicial Magistrate or any other Judicial
Magiswrate” shali be subsrituted.

69. In sub-section {/) of section 488, for the
- words “District Magistrate, a Presidency Magistrate, a
Sub-divisional Magjstrate or a Magistrate", the words "Chief
Judicial Magistrate or any other Judicial Magistrate” shall
be substituted.

70. For section 515, the following shall be
substituted, namely:—

"815. All orders pacced under yection 314 by any
Appeal from, and Magistrate shall be appealable 10 the

revision ol oress gecsions Judge, or, if not so appealed,
underseclion 514.
may be revised by hun™

71. In seclion 524,—

{i) in suh-section {1}, for the words “Magistrate
of the first clows”, the words "Exscative

Magistrale of the first class” snall be
substiuted; and

(ii} in sub-section (2), for the words "ta the Court
to which appeals apainst sentences of the
Couri passing such order would lie", the
words "to the Sessions Judge™ shall be
substitoted.

7. In section 528,—
(i) insub-section (2), —

(a) for the words "Any Chief Presidency
Magistrate, District Magistrate or Sub-
divisional Magistrate”, the words “The
Chief Judicial Maglslralc" shall be
substituted ; and
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(b} forthe marginal heading, the following shall
be substituted, namely.——

"Chief Iudicial Magistrate may withdraw
or refer cases"; and

(1) after sub-section (3), the {ollowing sub-section
shall be inserted, namely:— -

Y(3-A) Where the District Magistrate authorised
undcer sub-section {3} withdraws any case
from any Magistrate suberdinate to him,
he may inquire into or {ry such case
himself or refer it for inguiry ot trial to
any other Magjstrate subordinate (o him

- and competenl to ingnire into or try the

Same .

73. In section 5352. afier the words "Disirict
Magistrate”, the words “or Chief Judicial Magistrate” shall
be inserted.

74. Insub-secltion{2) of section 559, for the words
“the Chief Presidency Magisirate in a Presidency-town, .ad
the District Magsitrate outside such towns™, the words *'the
Chief Judheial Magistrate in the case of Judicial Magistrates
and the Digtrict Magictrate in the c2ce of Bxecutive

Magistrates” shall be substituted.

. 75. In section 56!, for the words “a Chief
Presidency Magistrate or a Districl Magistrate”, wherever
occurring the words “a Chief Judicial Magistrate” shall be
subshwued.

76, In the proviso 1o sub-section 1) of secnon,

5 621_

~ {#) for the words “Magistrate of the third class, or
a Magistrate of (he second class not specially
empowered by the Staie Governmen!™, the
words “Judicial Magistrate of the sccond class
not specially empowered by the High Court”
shall be substituled ; and

fii} for the words “Magistrate of the first class or
Sub-divisional Magistrale”, the words *Judicial
Magistrate of the first class™ shall be
subslituted.
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77. Insection565,—

(f) in sub-scetion (1), for the words "Presidency
Magistrate, District Magistrate, Sub-divisional
Magistrate or Magistrate", the words "Chief
Judicial Magistrate or any other Judicial
Magistrate" shall be subsiiluted;

(it} in sub-section (3), afier the words "State
Government”, the words "in consullalion with
the High Court" shall be inserted ; and

{ut} n sub-section (3), for the word "Ma\gisuaw“,
the words “Judicial Magistrare” shall be
- substituted.

78. InSchedulell, incolumn 8,—

{i} for the word "Magistrate”, wherever occurring
except in the expression “presidency
Magistrate”, the words "Judicial Magistrate”,
and for the words " Any Mapistrate”, wherever
ULCLUTTing, e words “Any Judicial Miagistrawe”

shall be substituted;

(i) for the emtry relating 1o section 1244,
the following cntry shall be substituied,
nameiy:—

"Court of Session, Chiel' Judicial Magistrate or
any other Judicial Magistrate of the first class
specially empowered by the High Court in that
behalf” ; and

{di} in the entry relating to section 376, for the words
"Chief Presidency Magistrate or District
Magistrate”, the words “or Chief Judicial
Magistrale” shall be substituted.
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79. For Schedules 11} and [V, the following
Schedules shall be subsiituted, namely:—

"SCHEDULE I

(See secticn 36)
ORDINARY POWERS OF STATE

MAGISTRATES

L —Ordinary Powers af a Judiciel Magistrate of
the second class

{1} Power lo arrest or direct the arrest of, and 0
cornmit 1o custody, a person committing an
offence in his presence, seclion 64.

(2) Power o arrest, or direct the arrest in his
presence of, an offender, section 63,

{3} Power to endorse a warrant, or to order the
_ removal of an accused person arrested under
a warrant, sections 83, 84 and 86.

{s) Power 1o issue proclamations in cases judicially
before him, section 87.

(5) Power to attach and sell propeny and to dispose
vi cialms or vbjeciions w anached propeny,
section 88.

{6) Power ta resiore  attached  praperiy,
seclion 89.

{7} Power to require gearch to he made foe letrere
and fzlegrams, szction 85,

{8) Power 1o issue search warvant, secion 96.

{9} Power to endorse a search warrant and order
delivery of thing found, section 99.

(19) Puwer lo order the police to investigale an

. offence in cases in which tie Magisbaie hus

Jurisdiction to try or commit tor trial, seciton
155.

{11) Power to authorise detention, not being
detention in the custody of the police, of a
person during a police investigation, section
167. ’
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(12) Power to postpone issue of process and lo

inguire Into a case or direct investigation, section
202.

. {13) Power to detain an offender tfound in Court,
. section 351.

{i4} Power (o take evidence on commission, section
503
{13} Power lo recaver farfeited bond for appearance

before Magistrate's Court, section 514 and to
require fresh security, section 5144,

(16} Power to make order as 10 custody and
dispusal of properly pending inguiry or teial,
section 510A.

{17} Power 1o make order as to disposal of propetty,
section 517.

(18} Power toscll property of a suspected character,
- . section525.

{19) Power to require affidavit in support of
application, section 539A.

(2(}) Power to make incai inspection, seclion
S30R
H.—Ordinary Powers of a Judicial Magistrate of
the first ciass.

(/) The ardinary powers of a Judicial Magistrate
of the sceond class.

{2) I'ower io direct warrant ic land-holders,
section 78.

{3) Power to issue search warrant otherwise than
in due course ol an inquiry, section 98.

{4) Power 1o issue search warramt for discovery
of persons wrangfully confined, section 100

{5) Power to require execution of a bond, section
106.

(6} Power 1o discharge sureties. sections 126 and
126A.

(7) Power to record statements and confessions
during a police-investigation, secticn 164.
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{8) Power to authorise detention of a person in the
custody of the police during a police-
investigation, section 167.

(%) Powerto commit for trial, section 206.

(10) Power to stop procecdings when no
coruplainant, section 249.

(11} Power to tender pardon to accomplice during
inquiry into case by himmself, section 337,

{12} Power lo make orders of maintenance, seclions
488 and 489.

{13) Power 10 recover penalty on forfeited bond,
section 514.

(i4) Power 1o require {resh securily, section
514A.

(15} Power to recall case made over by him v
another Magisirate, section 528(4).

(16} Power {0 make order as tw first offenders.
section 502.

(77} Power ta order released convicts to notify
residence, section 565,

I —Ordinary Powers of a Chief Judicial
Mapistrate.

(1} The ordinary powers of a Tudicial Magistrale
of the first class.

R I R B N T e e L T L T
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(3) Power 1o require delivery of lcilers,
telegrams, etc., section 95.

{4) Power to issue search warrants for documents
in custedy of postal or telegraph authorities,
seclion 96.

(2} Power lo release persons imprisoned for
failing to give securily under section 106,
seclion 124,

(6) power o cancel any bond for keeping the
peace under section 106, section 125.

{7) Power 10 order police investigation into a
- cognizable case, seciion 136,
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{8) Power o issue process for a person within local
jurisdiction who has committed an offence
cutside the local jurisdiction, section 186.

{9} Power to entertain complaints, section 190.
(10) Power lo receive police reporis, seciion 190.

{i1) Power o entertain cases without complaint,
section 190,

{12) Power to (ransfer cases W a Subordinale
Mapistrale, section 192.

{13) Power (o order preliminary investigation by a
police officer not below the rank of an Inspector
in cerlain cases, section 196B.

(14) Power to try summarily, section 260.

{15} Power to 1ender pardon to accomplice at any
sitage of a case, section 337.

(16) Powcr to pass sentence on proceedings
recorded by a Subordinate Magistrate, section
349, :

{17) Powerto call for racords, section 435.
{18) Powertoorder inquiry, section 436,
(i%} Fower toorder commimment, section 437.

200 Power 1o repor 2 casc to High Courl. scction

Ealsl

Lt 1
{21) Tower 0 withdraw cases and o ity oF fcicr

them for trial, seclion 528.

{22} Power to compel restoration of abducted female,
scction 552,

IV.—Ordinary Fowers af an Executive Magistrate
af the second class.

{/) Power to arrest or direct the arrest of, and w
commit 10 custody, a person commilling an
offence in his presence, section 64.

(2} Power 10 arresl, or direct the arrest in his
presence of, an offender, section 65,
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(3} Power o endorse a warrant, or to order the
removal of an accused person arrested under a
warrant, sections 83, 84 and 86.

{4) Power to issue proclamanons, seclion 87.
{3) Power to attach and sell properiy, section 88.

(6) Power to require search o be made for letters
and telegrams, section 95.

(7) Power 1o issne search warrant, section 96.

{8) Power to endorse a search warrant, and order
delivery of thing found, section 95.

{9) Power to command unlawful assembly o
disperse, section 127.

(10) Power o use civil force to disperse unlawful
assembly, section 128.

¢ {{) Power to require military force to be used to
disperse unlawful assmebiy. section 130.

{12) Power to authorise delention not being
detention in the custody of e police of a
person during a police investigation, section
167,

{13) Power to 1zke evidence on Commission,
section 503.

{i4) Power 1w recover forfeited bond for
........ Lofvre Magisrame's Ceurl

section 3{4 and to require fresh scurity.
section 3[1A.

(15} Power to make order as to disposal of
property, section 517,

{16) Power to scll property of a suspected
characrer, section 525.

V.— Ordinary Powers of an Exectwtive Magistrale
of the first class.

({) The ordinary poweis ot an Execulive
Magistraie of the second class.

{2) Power to issue search warrant otherwise than
in course of an inquiry, section 98.
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- {3) Power Ic issue search warrant for discovery of
persons wrongfutly confined, section 100.

{(4) Power 1o require securily to keep the peace,
section 107.

‘ -(5) Power 1o require security for sood behaviour,
section 109,

(6) Power to discharge sureties, sections 126 and
[26A.

(7) Power to make orders as (o local nuisances,
section 133.

{8) Power to make orders, etc., in pOSIESKION ¢ases,
seclons 143; 146 and 147.

{9) Power (o authorise delention of a person in the
custody of the police during a police
investigation, section 107.

{10) Pawer ta hold inquesis, section 174,

(f1) Power (o recover penalty on forfeited bond
seclion 514.

{12) Power to require fresh security, section
Ji4A.

VI.—Ordinary powers of a Sub-divisional
Magistrate,

(1) The ordinary powers of an Exective
Magistrate of the first class.

ST Timisine #n Adeanar taigess o d b F A
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section /K.

{3) Power Lo require security for good behaviour,
section 110.

(4) Power to make orders prahibifing repetitions
of muisances section 143,
(5) Power o make orders under section 144,

{6) Power 1o depule Subordinate Executive
Magistrale to make local inquiry, section 148.

{7) Power to issuc process lor person within
local jurisdiction who has commiited an
offence outside the local jurisdiction, section
184,
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{8} Power to sell property alleged or suspecred to
have been stolen, etc.. section 524,

VIl.— Ordinary powers of a District Magistrate,

(1) The ordinary powers of a Sub-divisional
Magistrate.

{2} Power to require delivery of letiers,
telegrams, eic., section 93,

{3} Power to issue search warrants for documents
in custody of postal or telegraph authorities,
section 96.

(4) Power to require security for good behaviour.
section [08.

(5) Power to discharge persons bound o keep
the peace or o be of good behaviour, section
124,

{6) Power to cancel hand for keeping the peace,
seclion 125.

(7} Power to arder preliminary investigatior. by
police vfficer nat helow the rank of Inspector
N cerlain cases, section 196B8.

{8) Power to tender pardon to acomplice at any
stage of a case, scction 337,

(9} Power to cail for and examine rccords,
section 435 (2).

(172} Power Lo divcet Bxoootive Magistzae o meke
further inquiry into proceedings, etc., seciion
436 (2).

{!!) Power to report to Iligh Court, section 438
(3).

{12) Power Lo appoint person to be Public
Prasecutor in particular case, section 492 {2},

{13) Power 1o compel restoration of abducted
female, section 552.
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SCHEDULE [V
(See section 37)

ADDITIONAL POWERS WITH WHICH STATE MAGISTRATES
MAY BE INVESTED

PARTI
{A) By lligh Count

Powers with which a Judicial Magistrate of the first
class may be invesied.

(1) Power (o try juvenile offenders, seclion 298,

{2) Power (o issue process for person within local
jurisdiction who has committed an offence
outside the local jurisdiction, section 1B6.

(3} Power 1o take cognizance of offences upon
cemplaint, section 190,

(4) Power lo luke cognizance of offences upon
police reports, section 190.

(5) Power % take cognizance ob offences withoul
complaint, section 190.

(6} Power 1o try summarily, section 260.

{7) Power o Ity cases under section 1244 of the
Indian Penal Code.

Powers with which a Judicial Magistrate of the second
class may be invested. ’
{i} Powerto oy jurveniie offenders, acction 228,
(27 Power fu 1ecuvd siddenienis aid culiiessions
during a police investigarion, section (4.
{3) Power 1o authorise detention of a person in the
custody of the police during a police
investigalion. seciion 167.

{4) Power lo 1ake cognizance of offences upon
complaint, section 190.

{5} Power to take cagnizance ol offcnces upon
police reports, section 190.

{6) Power to lake cogaizance of offences withoui
complaint, section 190.
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{7) Power to commil for trial, section 206.

(8} Power to make orders as to first offenders.
section 562.

(B) By the Chief Judicial Magistrate—

Powers with which any Judicial Magistrate of the first
class may be invested.

{{) Power (0 luke cognizance of offences tpon
complaini. section 190. :

{2) Power fo take cognizance of offences upon
police reports, section 190.

" (3) Power to tansfer cases, section 192,

Powers with which -any Judicial Magistrate of the
sccond class may be invested.

{1} Power to takc cognizance ol offencex upon
complaint, section 190,

(2) Pawer to take cognizance of offences upon
police reports, section 190.

{3) Power 1o stop proceedings instituted
otherwise than upon complaint, section 249.

PART 1
(A} By State Guvernmenl—

Powers with which an FExecutive Magisirate of the
first class may be invested.

(1) Power to make nrders prohibiting repetitions
of nuisaneces. section 143,

f2) Power to make orders under section 144.

{3) Power to issue process for person within
local jurisdiction who has commiticd an
offence outside the local jurisdiction, section
186.

{4) Power to sell property alleged or suspected
lb have been stolen, ate., seclion 524,

Powers with which an Executive Magistrale of the
second class may be invested.

{1) Power 10 make orders prohibiting repetitions
of nuisances, section 143.

{2) Power to make orders under section 144.
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-(3) Power to authorise detention of a person in the
custody of the police during a police
investigation, section 67.

{4} Powecr (o hold inquesis, section 174.

Powers with which a District Magistrate may be
invested.

Power to withdraw cases and (@ kry or refer them for
trial, sub-sections (3) and (34 ) of section 528.

Powers wilh which a Sub-Divisional Magistrate may
be invested.

Power to call for records of infefior Court and to forward
them to District Magistrate, sub-sections (2) and (3) of
sechion 435,

(B) Ry the District Magisirate—

Powers with which any Executive Magistrate of the
first class may be invested.

-¢1) Power to make orders prohibiling repelition of
nuisances, section 143,

{2} Power o make orders nnder section 144,

Powers with which any Executive Magistraic of the
second class may he invesied,

{1) Power o make orders prohibiting repetitions of
nuisances. section 143,

{2) Powerto make orders undzr section 144,

{3} Power to hold inquests, section 174."

PART II—OTHER CENTRAL ACTS

186 21 The Spcictics Res. in section 21, for the words “a Magistrate™, the werds “a
IsSUGION 72ty 1800 .. : - =
Judicial Magistrate” shall be sabstimted.

1861 3 "I'he Police Act, 1861 1. In section 29, the words “before a Magistrate” shall be
omitted. '

2 1n section 32. the words "before o Magistrale™ shall be
amitted.

3. In the opening paragraph of section 34, the words “before
Magistrate™ shall be omitted.
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1867

1867

1871

1854

1897

3 The Public Gambling
Act, 1867,

25  The Press and
Registration of

1 - The Catlle Trespass
Act, 187).

1 The Metal Tokens
Act, 1389.

9  The Posons Act,
1854,

8 The Reformatory
Schools Act, 1897

[

()

(b)

In section 7, for the words “before the same or any other
Magistrate”, the words “before any Judicial Magistrate”
shall be substuted.

In scctions 12, 13, 14, 15 and 15A, 1he words "before a
Magistrate” shall be omitted.

. Insection 20, for the words **a Magistrate of the District or

any Magistrate authorised to receive and try charges
without reference by the Magistrate of the District”, hy the
words “the Chief Judicial Magistrate or any other Judicial
Magistrate a authorised to receive and try charges without
reference by the Chief Judicial
Mapistrate” shall be substituted.

In sections 24, 26 and 27, the words "befere a Magisirate”
shall be omitted.

In section 5, in sub-section (2), the words “beyond the limits
of a Presidency Town”, and the words “except a District
Magistrate or Sub-divisional Magistrate”, shall be omitted.

o section 52,—

for the words "District Magistrate or of any Magistrate of
the first class or Presidency Magisurate”, the words “Chief
Judsiad Magitaie ot any viier judicial Magisinaie of te
first class” shall he substituted; and

for the first proviso, the following shall bo substituted,
namely:—

"Pravided thatany such case may he transferred for inguiry
and a trial by e Thiel Judicial Magistrate to any other
Jjudiciai iviagisware of the first ciass”

In sub-section (2) of seclion 8, for the words brackets and
letter "a District Magistrate and (b} any Magistrate specially

and letter "a Chiel Judicial Magistrate and (b) any other
Judicial Magislraie specially empowered by ine High Court”
shall be substituted.

In sub-section {1) of section 9, jor the words "District

Magistrate”, the words "Chief Judicial Magistrare™ shall be
substituted.

In section 10, far the words "District Magistrate”, the words
"Chief Judicial Magistrate” shall be substituted.
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1211

1916

1917

4]

h

10 The Prevention of 1
Seditions
Meetings Act,
1911.

g8

7 The Indian Medical
Degrees Act, 1916.

1 The Inland Steam- 1.
vessels Act, 1917,

In sub-section (2) section 11, for the words "District
Magistrate" ‘the words "Chief Judicial Magistrale” shall be
substituted.

. In section 31, in sub-sections (4) and (5}, for the words

"District Magistrate", the words "Chief Judicial
Magistrate” shall be substituted. )

In sub-section t2) of section 4, for the words "Magistrate of
the first class”, the words “Executive Magistrate of the first
class" shall be substituted.

in section 8, for the words “Presidency Magistralc or of 4
Magistrate of the firsi class or Sub-divisional Magistrate”,
the words "Judicial Magistrate of the furst class” shall be
substituted.

In section 8, for the words “a Magistrale” the words “a
Judicial Magistrate” shall be substituted.

In clause {b) of sub-seciion (1) of section 33, for the
words “District Magisuate”, the words "Chief Judiciat
Magistrate” shall be substituted,

In sub-section {1} of section 35, for the words “District
Magistrate”, the words "Chief Judicial Magisurate” shall
be subsliluled.

. In clause (b) of section 38, For the words "Disirict

Magistrate”, the words "Chiel judiciai Iviagiswae™ snaii
be substituted.

131 The Idenkficaton In section S

of I’risoners Act,
(2)
1926.

(b)

22  The Police {(Incitement
to Pisaffection)
Act, 1922,

19  The Indian Official

Secrets Act, 1923.
(a)

for the words "a Magistrate” the words "an Execntive
Magistrate" shall be subsiituted; and

in the first proviso, for the words "A Magistrate of the
firt class™. the woids "an Excecutive Magistrate of the
first class” shall be substituled.)

1n sub-section (1} of section 6, fur the words "Magistrale
of the First Class™, the words "Judicial Magisirate of the
First Class” shall be substituted.

In sub-section (1} of section 13.—

for the words "a Magistrale”, the words "Judicial
Magisirate” shall be substituted : and

'Ingenzd by Haryanz ActNo, 2501 1972,
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{b) for the words "which is inferior to that of a District or
Presidency Magistrate”, the words “or that of the Chief
. Judicial Magistrate" shall be substituled.
1927 16  The Indian Forests In section 67, for the words "The Disirict Magistrate or any
Act, 1927. Magistrate of the first class specially empowered in this
behalf by the State Government”, the words "The
Chief Judicial Magisirate or any other ludicial
Magistrate of the first class specially empowered in this
. behalf by the High Court” shall be substitored.
1929 19  TheChild Marriage In section 8, for the words “a Magistrate™, the words
Restraint Act, 1929, *a Judicial Magistrate” shall be substituted.
1932 23 TheCriminal Law In clause (1) of section 9, lor the words "a Magijsirate of the
Amendment Act, 1932 first class", the words “Judicial Magistrate of the firstclass”
shall . be substinted.
1940 23  The Drugs and In sub-section (2) of section 32, {or the words
Cosmetics Act, "a Magistrate”, the words "a Judicial Magistrate” shil)
1940. be substituted.
1955 32  The Prisoners In sub-section (3) of section 3, for the words "Magistrate
(Aticndance in of the first class", the words "Judicial Magistrate of the
Courts) Act, 1955. first class" and for the words "District Magislrate”, the
wards "Chief Judicial Magistrare” shall be suhstituted
1955 42  The Prize Compe- In gectinn 18 fnr the wards "a Magisiraie”, the worde
utions Act, 1955, "a Judicial Magistrate” shall be substituted.
1950 104 'The S-uppressien of in section 22, for the words " a Magisirate as defined in
Immoral Traffic in clause {c) of section 27, the words “a Chief Judicial
Women and Girls Magistrate or any other Judicial Magistrate of the first
Arr 1056 class specially empowered by the 15iph Crun™ shal! be
substituted.
PART 111
Purias ACTs
1905 3 The Punjab Minor In section 71, for the words "Magistrate of such class
Canals Act, 1905. as the State Government”, the words "Judicial Magistrate
of such class as the High Court” shall ha substituted.
1911 3 The Punjab Municipal 1. In sub-section (1) of section 165 and subsection (1) of
Act, 1911, section 166, for the word "Magistrate”, the words
"Judicial Magistrate™ shall be substituted.
2. In section 192-A, the words "by a Magistrate" shall be

omitled.




360 SEPARATION OF JUDICIAL AND [1964 : Pb. Act 25

EXECUTIVE FUNCTIONS
1 2 3 4
1912 5 The Colonization of In section 33, the words "by any Magistrate” shall be
Government Lands omitted.

(Punjab) Act, 192,

1914 1 The Punjab Excisc
Act, 1914.

1916

I*

The Punjab Mcdical
Registration Act, 1916

1918 5 The Restriction of
Habitual Offenders

(Punjab) Act, 1918.

-

1918 6 The Punjab Courts
Act, 1918,

o8]

In section 3, clause (15} shall be omitted.

In clause (2) of the proviso to section 50, for the word
"Magistrate", the words “Judicial Magistrate” shail be
substituted,

In section 54 —

{a) in sub-section (2), for the words "a Magistrate”,
. the words "an Execntive Magistraie™ shall be
substituted; and

{h) msub-section (3), tar the words “any Magistraic”, the
words “any Executive Magistrale™ shall be substimted.

. In section 73, for the word "Magistrale”, occurring twice,

the wards “Tudicial Magistrate” shall be substituted.

In section 23, for the word "Magistrate™, the words "Judicial
Magistrale” shall be substituted. ’

. For section 13, the following shall be substituted,

namely ;-

"13. .Any person against whom an order of resiriction

Appeal. has been passed under this Aci may prefer
an appeal,—

{u) to the District Magistrate, if such order has been
made by an Executive Magistrate subordinate 1o
him ;

(&) o the Chief Judicial Magistrate, if such order has
been made by a Judicial Magistrate subordinate
tchim ;

(c) o the courl of Session, if such order has been
made by the District Magistrale or the Chief
Judicial Magistrate ;

(d} 1o the Hizh Court, in any olher case.”

In sub-gection (1) of section 17, for the words
“a Magistrate", the words "a Judicial Magistrate™ shall be
substituted.

After sub-section { /) of section 22, the following sub-section
shall be added, namely :—

“(2) The High Court may confer on any Judicial
Magistrate the powers of such class of
Subordinate Judges as it may deem fit 1o be
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) exercised by the Judicial Magistrate within such local
area as the High Court may define."
918 7 The Punjab Juvenile L In section 3, the words "by a Magistrate” shall be
Smoking Act, 1918. omitted.
2. For section 35, the following shall be subsntuted,
namely :—
"5. The High Court may confer uon any Beach of
Summary  Judicial Magisirates, invested with the
Jurisdiciion, powers of a Judicital Magistraie of the
second class., powers to try summarily any
offence under this Act."
1518 ] The Punjab Village In section &, for the word “Magistrate”, the words "Executive
and Small Towns Magistrate” shall be substituted.
Patrol Act, 1913,
1922 4 The Punjab Town l. Insection 80. the words "by a Magistrate" shall be omitted.
Knprolvgcgcm 2. Insub-section {7) of section 84, for the word "Magistrate”,
ch ' the words “Judicial Magistrate” shall be
. _ substituted.
1924 4 The Punjab Motor In sub-section (2) of section 16, for Lhe vord
Vehicles Taxation "Magistrate”. the words "Judicial Magistrate” shall be
Act, 1924, substituted.
1926 10 The Good Conduct In sub-section (1) of section 7, the words "by a Magistrate"
Prisoners shall be omiited.
robaticnal Re
lease Acl, 1926
104 Il The Puniab Barsial I Imeection 5 —

Aci, 1626,

(a) in sub-sectinn (1). for the words "Magistrate of
the first class”, occurring twice. the words
"Iudiciai Magistrate of the first class” shall be
substituted;

(b) in sub-section (2), for the words "any Magistraie",
the words "any Judicial Magistrate " and
for the words "District Magistrate”, the
words "Chief Judicial Magistrate” shail be
substitured; and

() insub-section (3), for the words "District Magistrate”,
the words "Chisl Judicial Magistrate" shall be
subslituted.
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2 In section 23, the words "before a Magisirate” shall be
omitted.

1520 a The Punjab Pure Tn sub-section (2) of section 8, the words “by a Magistrate™
Food Act, 1929. shall be omitted.

1932 ] The Punj:ib Nurses TIn section |7, section 23 and section 24, for the words "by a
Registration  Act, Magistrate of the first class”, wherever oceurring. the words
1932, "by a Judicial Magistrate of the first class™ shall be

substitured.

154] 7 The Punjab Suppression  In section 3, for the words "Magistrate of the first class”,
of Indecent Advenise- the words "Execulive Magistrate of the first class™ shall
meals Act, 1941, be substituted.

1942 7 The Music in Muslim In section 5, for the word "Magisirate”, the words “Judicial
Shrincs Act, 1942. Magistrate” shall be substituted.

1943 8 The East Punjab In section 8, for the word "Magistrate”, the words "Judicial
Refugees (Registralion  Magistrate” shall be substituted.
of Claims) Act, 1948.

1948 12 The Easi Punjab In sub-section (1) of section 9. for the word"Magistrate™,
Refugees the words "Judicial Magisirate” shall be substiluledl.
(Registration of
Land Claims})

Ach, 1348,

19458 13 The East Punjab In section (1) of section 8, for the word "Magisiraie”, ihe
(Cxchange of words "Judicial Magistrae” shaii be subsumied,
Prisoncrs)Act,

1948.

PG4E 7 The Punjab Livesiock In secidon 38, for the words "hiagisuaic of the first Slass,
and Rirds Diseases or a Magistrate of the second class sepecially
Acl, 1948, empowered in this behalf by the State Government”, the

words "Judicial Magistrate of the first class, or a Judicial
Magistrate of the second class specially empowered in
this hehalf hy the High Caurt” shall ke subsumied.

1949 4 The East Punjab In sub-section {3) of section 4 and section 9. the words
Agricultural Pests, “by a Magistrate”, wherever acerring shall be omitted.
Diseases and Noxious
Weeds Act, 1949.

1949 39  The East Punjab . In section 6,—

Children Act,
1949,

(a) in clause (c), for the words "a District Magistrate”,

the words “a Chief Judicizl Manistrate

substituted ;

uuuuu
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(b) clause (d) shall be omitted ;

(c) in clause (f), for the words "Mapistrate”, the words
"Judicial Magistrate” shall be substituted ; and

(d) in clause (g}, the words "in consultation with the High
Court” shall be added at the end.

In section 7, for the words "District Magistrate or Sub-
Divisional Magistrate”. the words "Chief Judicial
Magistrate” and {or the word "Magistrate”, wherever
uccurring, 1he words “ludicial Magistrate” shall be
substituted.

A

3. In the proviso to sub-section (1} of section 8. for the word
"Magistrate”, wherever occrring, the words "Judicial
Magistrate” shall be substituted.

4, In section 22, for the word "Magistraie”, wherever
occurring, the words "Jndicial Magistrale” shall be
subsliteted.

5. Insub-section (3) ol section 59, for the words "Magisirate
of the _ first class”, and the words
“such Magistrale”, the words "Judicial Magisuate of the
first elass”, and the words "such Judicial Magistraie”
respectively, shall be subsntuted.

6. In sub-section (1} of section 60—

(1) after the words "State Government”. the words "in
ennsultntion with the High Court" shall he
inscrted; and

(b) for e word "Magistrate”, the wards "Judicial
Masictrare” shal? ha suhatiturad,

7. In sub-section (1) of section 72, —

(a) in clause {a), for the words "Magistrate of the
second or third class", the words "Judicial
Magistrate of the  second class”
shall be substituted; and for the words "District
Magistrate” the words "Chief Judicial Magistrate™
shall be substitned; and

(b) 1nclause (b), for the word "Magistrate", the words
“Judicial Magistrate” shall be substituted.

1951 10 The Punjab I. In scction 7, for the word " Magistrate”, wherever
Development of occurring, the words "Judicial Magistrate” shall be
Damaged Areas substituted.

Acl. 195].
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2 In section 32, for the word "Magistraie”, the words
"Judicial Magistrate™ shall be substituted.

1952 12 ThePunjab Habitual 1. In the proviso ta section 5, for the words "a Magistrate”
Offenders (Control the words “a Exccutive Magistraie” shall be substitmed.
al;c;‘_}lcfon'n) Act, 2. In (he proviso to sub-section (2) of section 7, for the
1952. words "a Second Class Magistrate™, the words "an

Executive Magistrate of the second class” shall be
substituted.

3. In sub-section (1) of sectionl®, for the word
"Magistrate”, the words “"Execntive Magistrate”
shall be substituted.

1952 16 The Punjab Passengers In sub-section (2) of section 17, for the words "a
and Goods Taxation Magistrate”, the words "a Judicial Magistrate” shall be
Act, 1952, substituted.

1953 1 The Punjab New Insection 13, for the word "Magistrate” the words "Judicial
Capital (Periphery) Magistrate” shall be substituted.

Control Act, 1952,
1953 4 The Punjab Gram 1. Insection 15—
Panchayat ) )
Act. 1952, (2) in sub-section (2}, for the words "a Magistrale”, the

(W5

i~

words "an Executive Magictrate™ ghail he
substituted ; and
{b) in sub-sections (4) and (5), for the word

"Magistrate”, the words "Judicial Magistrate”
shail be subsliluted.

. In the proviso to scction 41 and section 45, for the

words "District Magistrate™ the words "Chief Judicial
Magistrate” shall he substituted.

. In sub-section (3) of section 48, [or the word

“"Magistrate™, occurring twice, the words "Judicial
Magistrate” shall be subslituled.

T the marginal heading of section 51, and in sub-section
(1) thereofl, for the words "District Magistraie”,
the words "Chicf Judicia! Magistrate” shall be
substituted.

In suh-seclion (2) of section 67, for the words "District
Magistrate”, the words "Chief Judicial Magistrate” shall
be substituted.

. In sub-section (4) of seciion 73, for the word

“Magistrate”, the words “Judicial Magistrate”
shall bz substiluted.

- -

[1964 : Pb. Act25 =
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7. Insub-section (1) of section 74 and section 75, for the words
"District Magiserate”, the words "Chief Judicial
Magisirate" shall be substituted.

8. In sub-seciion (2} of section 79, for the word
"Magistrate”, the words “Judicial Magistrate”
shall be subslitwicd.

9. In section 93, for sub-section {3). the following shall be
substituted, namely:— .

"{2) The Chief Judicial Magistrate may delegate any
of his powers lo e Judiclad hugistreie of he Iyt -
class.”

[0. Inclause {c) of sub-section (2) of section 103, for the words
"District Magisirate", the woras "Chicf Judiciat
Magistrdaie” shall be substiwied.
1933 43 The Punjab Sugarcane (n sub-section (3} of section 18, for the word
(Regulation of Purchase “Magicirate®, the words "Judicial Magistirate” shall be
and Supply) Act, 1953.  substituted.

1953 4 ThePunjab Vaccination Insection [4,—

Act, 1953. (a} for the words "Magistrate authorised by him", the

words “"Exccutive Magistrate authorised by him”
shall be substituted ; and

{(b) for the words "ihe Magistrate shall deal with the
disobedience”, the words “the Magistrate shall
forward the case to a Judicial Magistrate for
deaiing with the disobedience” shall be
substitnied.

1955 2 The Punjab Cotton In section 17—
Ginning and

a} in sub-section (1), for the words "Magistrate of
Pressing Factorjes (a} ian (1) g 3

the ‘first class”, the words "Execulive

Act, 1353. Magistrate of the first class” shall be substitured ;
and

(b) in sub-section (2), for the words "Magistrate of
the first class", the words “Judicial
Magistrate of the first class” shall be substituted.
1955 15  The Punjab Enter- In sub-section (2} of section 15, for the wards
tainments Duty "Magistrate of the first class”, the words "Judicial

Act, 1955. Magistrate of the first class” shall be substituted.

1958 10 The Punjab Electricity In clause (c) of section 11, the words "before a
{Duty ) Act, 1958. Mapistrate" shall be omitted,
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1958 15  The Punjab Shops In sub-section (1) of section I8 and sub-section (2) of
and Commercial section 22, for the word "Magistrate”, wherever oceurring,
Establishments Act, the words "Judicial Magistrate" shall be
1958. substituted.

1958 2 The Nangal Township In section 13, for the word "Magistrate”, the words
(Periphery) Control “Judicial Magistrate” shall be substituted.

Act, 1958,

1958 2 The Punjab Weights Io sub-section (2) of section 38, for the word
and Measures (Enfor- “Magistrate”, the words "Judicial Magistrate” shall be
cement} Act, 1958. substituted.

1951 5 The Punjab Compulsory In sub-scction (1) of section 6, the words "by a Magistrate™
Sarvice Act, 1961]. shall be omitted.

1961 13  ThePunjabFruit In sub-section (2) of section 14, for the word
Nurseries Act, 1961 "Magistrate”, the words “Tudicial Magistrate” shall be

' substituted.

1961 24 ThePunjab Slum In section 34, for the word "Magisirate™, the words “Judicial
Areas (Improvement Magistrate” shall be substituted.
and Clearance) Act, :

1961,

1961 25  ThePunjab Co- In sub-section (1) of section 72, for the word
operatve Sooictes "WMagistrate”, the words “Judicia!l Magistrate” shall be
Act. 1961. substiluted.

1961 3 TheTalwarz Township In section 13, for the word “Magistrate”, the words "Judicial

. {Periphery) Control Magistratc" shall be substituted.
Act, 1961.

1963 24 The Puniab Gift In sub-section (2) of section 4. for the word "Magistrate",
Goods (Linlawful the words "Judicial Magisiraia" shall be swhstituled,
Possession) Act, 1503, .

1963 41 The Punjab Scheduled In section 15, for the weord "Magiélralc". Qccurring
Roads and Controlled twice, the words “Judicial Magistrate” shall be
Areas Restriction of substituted.

Unrcgulated Develop-
ment Acl, 1963.

1963 42  The Punjab Ayurvedic In sub-section (1) of section 33, for the word
and Unani-Practitioners  “Magistrale”, the words "Judicial Magistrate™ shall be
Act, 1963, substituted.

1964 20 The Punjab Ancient and In sections 31 and 33, for the word "Magistrate”, the

Historical Monuments

and Archaeological Sites

words”Judicial Magistrate” shall be substituted.

and Remains Act, 1964
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