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acﬂ: means administrative;action taken bya pubhc seivant by way

,,.':;o_ tdems:on, ‘recommendation or Mnding of in any other manner and
Witaysishall include. wilful failure to act, and all other expressions relanng to
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al.lcganon in refation to a publ:c servant means any affirmation that
mch'pubhq sewam—-*f Y R _E

~has;lm0w3ngly,and intentionally abused-his position as such
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- servanl by pcrsonal interest, or improper or corrupt motives;

i is gullty of corruption; Jack ufmtegnty ii s copacity as such
pubhc servant; or
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{ivy  is in posscesion of pecuniary cosoutces or propery
isproportionate o his kuown source of income und sed
peeuniary resources o property held by the public servad
gersonaliy or y any nmmber of his fumily or by sume otha
persors on his behalf,

; {r}  “Chaet Minisier” means ncad of U= Coune. rr clisters;
‘ {d) “competient authosity™ i refation 1o a camplaint agsingt—
{in  ChiclMvanister . The Governor in his discretion
(i) All other Public Servants ;. Chief Minister; i:}

(e}  “compiant” means a complaint wheeein act of any allegation o
grievanice is alieged to have been committed by a public servant;
(H “corruption” inchudes any act puaishable under chapter 1X of th

Indian Penal Cede, 1860 or the Prevention of Corruption Act, 1988 1
nnder any taw for the iime being n forve for prevention of corruprtioy

()  “Governer” means the Governor of the State of Haryana;

{h)  “gricvance” meaas the claim by a person that a right to which bes -
entiiled to is denied to him or is unrcasonably delayed by the actdf -
omission or conunission of 2 public servant or the act complainedol-
amounis to mal-adfninisn-aﬁon;

{H “Lokavukta”™ means a person appeinted as a Lokayukta unda
SCCHOn 3,

(i) “mal-adminisiration™ means an aci, which is unjust, unfoi,.
unreasonable, oppressive, inmroperly discrirminatory or not supported”
by lawv; -

. (k) “Minister” means 2 member of the Council of Mibisters, other that.

. the Chief Mimster by whaiever name called, for the State of Haryans, -
that is to say, Cobinet Minister, Minister of State, Deputy Ministerfﬁ,
and shall also include the Chief Parliamentary Sceretary aad
Parliamentary Secretury;

') “prescribed” means prescribed by miles made under this Act;

(i “public servant” inchudes « person defined i section 21 of the Indian -
Prenal Code, 186D yud aleo means a person, who is or hay been—
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(iv) aChaisman, Vice-Chaionan or merrber of the Beard ct‘Dircc.l.ut‘.s.
by whatever name called, of a Govermment company \\'lthl‘ﬂ
the meaning of sectivn 617 of the Comparies Act, 1936, 1
which not less than {illy-one pucent oF foe paid up shaee
capital is held by the State Governuent,

(v} a Chairman, Vice-Chairman ar miember, 1y whatever name
called, of any statutory or non-statuwtocy body incorporated,
registered or conslituted by i Stale Government,

(vi) aMayor, Senior Deputy Mayor, Deputy Mayor ol a Municipal
Carporation constituted or deemed 1o have been canstituted
by or under the Hiryana Municipal Corporation Act, 1994;

(vil) a President, Vice-President of a Muricipal Cominittee or
Municipal Couucil constituted or deemed to have been
constitted by or under the Haryana Municipal Act, 1973;

{viii) aPresident, Vice-President of a Zila Parishad and a Chairman,
Vice-Chairman of a Panchayat Samiti consiimte_ il by or under
the Haryana Panchayati Baj Aci, 1994,

a President or Vice-President of any managing commitiee of a
sacicty incorporated or registered under the law relating to
cooperative societies for the time being in force;

(x) a President, Vice-President. Managing Diirector of the Board

of Directors of such othes cooperal e souiclies incomporated

or registered by or under law relating io cooperative socicties
for the time being in forec;

(xi) a Vice-Chancelior or a pro Vice-Chanceilor or Registrar of a
University;

{n) “State” means the State of Haryana;

{o)

“State Government” means the Government 321l State ol Haryana.

3. (1) For the purpase of conducting investigations in accordance with the

provi;:ions of this Act, the Governar shall, by wamant under his hand and seal,
apporni a person te be knovwn as the Lokayukta :

‘ Provided that the fokayukta shalt be appointed on the advice of the
Chief Minister whr: shall consult the Speaker of Haryana Legislative Asscrobly,
Leader of Cppositina and the Chief Justice of Indiz in case of appointment of a
pecson who is or bas heen a Judge of the Supreme Court or Chicf fustice of the
Higl ourt, and Chjef Jastice of the Puniab and Maryana High Cowst in case of
apponiinent ¢Ua peraon who is of has been a Judge of a High Courr :

Frovided futher that the resnlt of consuliation shal Eave PUPSUaaIFS vafue
but not binding an the Chief Minister.

Appeintment of

Lokayukia.
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{2) A rotification by the State Government about the consultation LEvimg

been held as envisaged in sub-section (1) shall be conclusive proof thereof.

3 Every person appointed as the Lokayukia shall, before entering upon his
office, make and subscribe, before the Govemor, or some person appointed n that
behalf by him, an oath or affirmation in the form set out for the purpose in the
Schedule. -

4. Aperson shall not be qualified for appointraent as Lokayukta untess he

is or has been a Judge of the Supreme Court or a Chicf Justice or a Judge of a High
Court in India, -

2. The Lokayukin shall not be o member of Parliament or member of
Legislature of any State and shall not hold any cilice of profit or trust or carry on

any business or practise any profession or be connccied wilth any political party
and accordingly, before he enters upon his office shall—

(a)  if he is a member of Parliament or of the Legislature of any State,
resign such membership; or

{b)  if he holds any office of profit or trust, resign from such office; or

{c)  ifheis connected with any political party, sever his conncction with
it; or
(d ifhe is'éarrying on any busin-ss sever his connection (short of

divesting himself uf ownership) with the conduct and management of
such business; or

{¢) il he is practising suy profession, suspend practice of such profession,

6. (1)} very person appointed as the Lokayukta shall hold office for a term
of five vears from the date on which he cnters upon his office

Provided thit —

{a) the Lokayukla may, by writing under his hand adciressed to the
. Governor, resign his office, and such resignation shall be effective
as soon as it is accepted ; and

() the Lokayukta may be removed from the office in

the manner
specified in scetion 7. o

{2) Avacancy occurtlng Inthe offlee of tho Lukayukia shall by filled in
within thice months,

‘ (3) On ceasing to hold office, the Lokayukla shall be incligible for
reappointment as Lokayukta or any other employment in any capacity under the
State Government or any local authority, cooperative society, government company,

uitiversity, statutory corporation under the administrative control of the State
Goavernmcnot.

(4) The salary, allowances payable to, and other conditions of service of
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e

Lokayukta shail be same as way Be available froms titne to time to a sitfog Judge of
the Supreuie Court or Chiel Justice ot Judge of the ITigh Court, as the case may be,
in accordance witl the ofitce hield by him:

Provided that the salary, allowances and other privileges available to the
Lokayukta shail not be negotiable :

Provided further that the allowances payable and other- conditions of
service of the Lokayukta shall not be varied to his disadvantage after his appointment.

(5) The salaries and allowances payable to, or in respect of, the Lokayukta
shall be the expenditure charged on the Consolidated Fund of the State.

7. (1) The Lokayukia shall not be removed from his office exczpt by an
order of the Governor passed after an address by the Haryana Legislative Assembly,
supported by 2 majority of the total membership of the Legislative Assembly and by
a majority of not less than two-thirds of the memberss thereof, present and voting,
has been presented to the Governor in the same scssion for such rewr+val on the

.grounds of proved misconduct or incapacity. - " L
(2) The procedure for the presentation of an address «nd for the
investigation and proof of the misconduct, or incapacity of the Lokayukia under
sub-section (1) shall be as provided in the Judges (Inquiry) Act, 1968, in relation to
the removal of a Judge and, accordingly, the provisions of that Act shall, subject to
necessary modifications, apply in relation to the yemoval of the Lokayuldta as they
apply in relation to the removal of a Judge. ‘

8. (1) Subjectto the provisions of this Act, the Lokayukta may on receipt

of a reference from Govermient proceed to inquire into the allegations or the
grievances made against a public servant.

(2) The Lokayukia may inquire into any act or conGuct of any person
other than a public servant in so far as he considers it necessary 50 ta do for the
purpose of his enquiry into any allegation of misconduct against a puolic servant
provided that the Lokayukta shall give such a person reasonable opportunity of
being heard and to produce evidence in his defence,

9. The'Lokayukta shall n'ot inquire‘ into any matter —

"~ f{a)  in respect of which an inquiry has been ordered under the
' Public Servaats (Inquisies) Act, 1850 ; or '

) whistt (h ddt oennoSisd Wwith 139 disohurgy uf RGUGNE 4y
public servant of the person against wlom allegation is made;
or

(©)

relating to “grievance of mal-administration®, any
administrative act involving the exercise of discetion except
where he is satisfied that the elements involvect ia the excreise
of discretion were absent to such an extent U:at discretion

would not bz regarded as having been properly exercised or
was exeicised for corruption. '

Removal of
Lokayukta,

Matters which
may be
inquired inin by
Lokayckta.

Matters oot
subject to
inquiry.
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10. (1) Subject to the provisions of this Act, a complaint may be made under

this Act 1o the Lokayukta—
() in case of gricvance by the person aggricved;

(b}  incase of allcgation by any person :

Provided that wherc the person aggrieved is dead of, is for any reaso..
unable to act for himself the complaint may be made by any person who in law
represents his estate or, as the case may be, by any person permitted to act on his

behalf. .
{2) Every compiaint involving an allegation or gricvance shall be made
in such form, and in such manner and shall be 2ecompanied by such affidavitas may

be prescrbed. ,
3) Notwithstanding anything conlained in this Act or any other Jaw
for the time being in force, any letter written to the Lokayukta by a person in police
custody or ina jail or in any asylum or any other custodial place, shall be forwarde
to the Lokayukta unopened and without delay by the police officer or the persa:
incharge of such jail, asylum or any other custodial place. If the Lokayukta is satisfied!
that it is necessary so 10 do, treat such letter as a complaint made in aczordance wit!
the provisions of sub-scclion (2). ' :

11,  The Lokayukta on receipt of a complaint may before proceeding !
wtvestigate such complaint or case, make such preliminary . inquiry or direct a:
other person to make such preliminary inquiry as he deems fit for ascertaini
whether there exists reasonable ground fur conducting the investigation. If on sie
prcliminary inquiry, he finds that there exists no such ground he shall recor
finding lo that effect and thereupon the matter ::;hall be closed and the complains

shall be informed accordingly.
12.(1) Subject to the provisions contained in sub-section (2}, the Lokayr’

shall devise his own procedure for conducting inguiry or investigation bul
doing shall ensure that the principles of natural justice are satisfied.

(2)  The Lokayukta shail complete the inguiry within one year.

3) Every inquiry unier the Act shall, unless the Lokayukta
reaannn to be vecorded in writing dsterimines otherwise, be conducted in canme
Goverment, ocal oty corporstion, overent oy e R

] 1 ] 1
any college affiliated to or constituent of a university or from any other perse:
connection with any inquiry or investigation against public servant undertak:

frim:

Provided that the State Government may withhold the production
record or document relating to allairs of the State on grounds of security oring
interest in accordance wilh the provisions of the Indian Evidence Aci, 1872,

Indian Official Secrets Act, 1923,

_ e
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(f/ 14.(1)‘;'Subjcct to the provisions of this section, for the puipase of any

inquiry.or-investigation, the Lokayukta or any person puhorised hy him in this
belhal,—

(a)  may require any public servant or any other persua, who, in his
opinion, is able to furnish information or produce documents relevant
1o such inquiry, to furnish any such information or produce any such
document;

(b} may enter upon any land and survey, demarcate or prepare a map of
the: same;

©

shall have all the powers of civil court while trying a suit under Cade
of Civil Procedure, 1908, inrespect of the following matters, namely :—

@ summoning and enforcing the attendance of any petsan and

’ examining himn on oath ;

(i requiring the discovery and production of any docunent ;

(i}  receiving cvidence on affidavits ;

(iv})  sequisitioning any public record or copy thereof from any court
ar office; and

{v) issuing conunissions for the examination of witesses or

documents :

Provided that no pewson, withont the prior permission of the appropriate
Govermument shall be required or authorised by virtue of the provisions contained in
this Act ta fumish any such infurmation or nnawar any such gueation o, pruduce ko
much of auy documcnat as might {nvolve the disclosure of any inforination or

production of any documents which is punishable under the provisions of the
Official Secrets Act, 1923,

L)) Any pracecding before the Lokayukta shall be deérmed to be a

judicial proceeding within the meaniog of section 193 and section 228 of Indian
Penal Code, 1860..

J15.(1) Where in consequence of information in his possession or after such
inquiry ns be thinks necessary, the Lokayukta,—

{a) “has reason to believe that a person—

{D) to whom a sumnions or notice under this Act, has been or
might be issned, will not or would not produce or cause to be

. produced any property, document or thing which.will be
necessary or useful or relevant to any inquiry or other
preceedings to be conducted by him ;

{1y

is in possession of any nwncy, bullion, jewellery, or otlier
valuable article or thing and such mancy, buiiion, jowellery or

fvidence.

Power of scarch
and scizure.
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other valuable article or thing represents cither wiolly or partiy
income or property which has not been wisclosed ta dic
authoritics for the purpose of any law o1 rule in {orce which
requires such disclosure to be made ; o7

(Y aohaldern st the purposor of any nguiry or other proczadings to
be conducted by him will be served by a genoral searvh or spoviton,

may issue a search warrant and he or any person autborised by him may, by that
search watrant—

)] enter and search any building or place where he has reason to suspect
that such property, document, money, bullion, jewellery or other
valuable article or thing is kept ; T '

(I  break open the lock of any door, box, locker, safe, almisah or other
receptacle for excreising the powers conferred by sub-clause

@}  where the keys thercof are not available ;

(I} seize any such property, document , money, bullion, jewcllery or
other valuable article or thing; found as a result of such search ;

(Iv)  place a mark of identificatior, or: any property or document or make or
cause to be mude extracts -w copies therefrom ; or

(V]  make a notc or an inventory of any such property, document, money,
bullion, jewellery or other valuable article or thing,.

(2)  The provisions of section 100 of the Code of C;in;inal Procedure,
1973, shall , co Far us may be, upply to searches under sub-section (1).

(3) A warrant issued under sub.scction (1) shall, for all purposey, be

deermed to be a warrant issued by a court under section 93 of the Code of Criminal
Procedure, 1973,

16.  Notwithstauding anything contained in this Act, any person who
wilfully or maliciously makes any false complaint under this Act, shall, on conviction,
be punished with rigorous imprisonment which may extend to threc years or with
fine which may extend to ten thousand rupees or with both aad the court may ¢ -der
that out of the amount of fine, such surn as it may deem fit, be_'paid_ by" way of
compensation to the person against whom such complaint was made : R

) . [ :
Pravided that no court shall tnke cognizance of an offence punishable
TIBHHE LN Swpsioen s

Lokayukta: #ebe anow campiaint madi: by or wider the' authasty of the

Provided further that the compiaint made by or under the authority of the
Lolayukta shall be exclusively tried by a coust of sessions which may take cognizance
of the offence in such complaint witheut the complaint being committed to it,
notwithstanding anything contained in the Code of Criminal Procedure, 1973.
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"" 17. (i'j If. aftcr inquiry in respect, of a complaint, the Lokayukta i satisfied —
i y
N

Reports of

Lokavakia
() that no allegation or grievance has been substantiated. Ire

shall close the ease and intitnate the competent authority

concertierd accordingly ;
{b) tbat a1l or any of the altegations or grievances have or has
been substantinted cither whelly or partly, he shall, by report
in writing, communicate his findings, appropriate
rcecommendations and suggestions to the competent anthority
and intipmate the complainant and the public servart conccmed
about his having made the reporl.

(2) . 'The competent authority shall cause the report (0 be examined and

communicaté to the Lokayukta within three months of the datc of raceipt of the
report, the action taken thereon,

(3)  The Lokayukia shall present to the Governor-a consohdatcd annual
. 1eport on the administration of this Act. '

- (4)  The Governor shall cause to be laid on the tabie of the Stawe Legislature
acopy of the anmual report referred to in sub-scction (3) above within six months of

its receiplalong witlian cxplanatory memorandum indicating the action taken thereon,
and the reasons for not taking action in a given case.

18, {1} The Lokayukta may, alter receipt of o complaint, issue such interim

Power to issue
direction as the case may warrant, so as to avoid grave injustice.

tnlerim
. direction. ..
{2) The competent authority shall deal with the imterim direciion in the
same manner as providad for final direction,
19.(1} The Lokayukia may appoint in consultation with the State Government,  Sqaff of
such officers and staffas he may consxder appropnaie for the discharg;2 of functions Lokayukta. '
under this Act. '

(2) The categories of officers and staff who may be appointed under .
sub-section (1) above and their conditions of setvice shall bL such as may be

* prescribed in consultation with the Lokayukta.

20.(1) Without prejudicc to the provisions of sub-section (1) of section 19,
the Lokayukta may, in consultation with the State Government, for the putpose of
conducting any inquiry or investigation under this Act, utilise the services of any

officer ot invesligating apency of the State Government, or for reasor s to be recorded
in wiiting, of any other person or agency.

Litilisation of
services of
other person,

(2) Any officer. agency or persons whme services aave been sought
under sub-section (1) may—

_ (a)  summon and enforce the attendance of any person and examine
' ' him ;

require the production of any document ; and
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()  requisition 2ny public record or copy thereof from any office.

{3) The nificer, apency Hr porson whose services have been spught under
sub-section (1) shall enguin: imo the matier aad sabit a report 1o the T.okayukia
within such period as may be specitied by him in tos behall.

duprasy ur AL ARY HEC LT, b iied By the (oknylia or mashers of fis stnte
informatian. in the course of, or for the purposcs of, any inquiry or investigaon under this Aat
and any cvidence recorded or collected in conneclion with such inijomlannn', shall
be treated as confidential and, natwithstanding anything contained in the Evidence
Act, 1872, no court shall be entitled to compel the Lokayukta or any public servant
to give evidence relating to. such information or produce the evidence so recorded
ar collected.

.-.,.-—-.{a,—..—-n-.—-::a-,.
-

Ay Nethiiion i ubbeimntde $17 ahsll spply to the disclosuse of any
information or particulars — R ,

| |
(a) for purposes of the inquiry or any report to be made thereon or for ii
any action or proceedings to be taken on such report ; or | 1
f (6) . for purposes of any proceedings for an ofience under the Official E
3 Secrets Act; 1923, or an offence ¢f giving or fabricating false {
. evidence under the Indian Penal Code, 1860, or under sub-sections
(1) und (3) of eoction 12 of this Act; or ’ i
{(c}.  for such other purposes as may be prescribed . :
"":,"’“:““: of 22. No suit, prosecution or other legal pracecdings shall lie against the i
T an faken Im . . .
;Z;dnﬁ:t;. " Lokayukta or against any officer or employce, agency or person acting on lis ;
behalf in respect of anylhing which is in goad faith done or intended to be, done |
under this Act. 4
:_’:r“’::“‘:“‘:““ 23.(1) Where the Lokayukta decides ‘0 inquire into a coqulainlt.against a ':E
pen dilng before pub[ic_: seevant, he may asc'crl_ain from t}_1c Stete Governmc.nt whether any co.mpla.iut ¢
State containing substantially similar allegations zga.st the said public servant is under E

Government, investigation, and if so, he may call for the record thereof. : i
(2) If the Lokayukta, on examination of the record ‘referred to in ,3
sub-section (1), decides to inquire into the matter himself, he shall inform the State «.
Government accordingly and the complaint, wholly or partly, as the case may be, |
shall stand transferred to him for inquiry under the provisions of this Act,

(3} Whenever the Lokayukin dustdus uol s ti

MUtk Inskd Y panR AWK it I T
he shall return the complaint to the State Government, e r?

R ' .

wdi - P . . . S : i
E’;:‘“Ja:::dfd‘“ , 24.The institution of any inquity or proceedings under this Act shall b nof
bar to a person seeking a remedy available under any other law, for the time being i’
force.
3:5"’21;;:"::3 25. (1) The Haryana Lokayukta Act, 1997 (HaryanaActNo.l 210f1998) and.
effect. thie Haryana Lokaynkta (Repeal) Ordirance, 1999 (Haryana Ordinance No. 4 of 1999),,
k

are hereby repealed.

h
o
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12) Notwithstanding anylbing cortained in any contract, law or tules

made thereunder, the Lokayukta shall not be eatitled to any compensation for the
vnexpired peringd of his tenure. '

L4y Al npatesa puodintg bafora Wa Loksyulin tufurg 1o ropual ol the

TTaryana Act No. 21 of 1998 shall be inguired into by the Lokayukla under this Act.

26.(1) The State Goverament may, by notification, in the Official Gazette,
mazke rutes for cairying out the purposes of this Act,

(2) Every rule made under this Act shall be taid, as soon as may be, afte
itis made, hefore the State Legislature while & ts in session for u toial peried of ten
dnys which may be comprised in ope session or in two OT TOre successive soesiony
aned ifi hatfora the supivy oF e doasion i smldoHl e s 1 ui e susbesnive
sessions aforesaid, the State Legislature agrees in naking any modificatioa in the

rufe or the Staie Legistature agrees that the rule showld not be made, the rule shaiji
thereafter have effect only in such modificd form or be of no effect, as the case may,

be, however, that any such modification or annulment shall be without prejudice to
the validity of anything previousty done under that rule,

SCHEDULE

[See section 3(3))
‘[!

: » having been appoiated as Lokayu'ia of Haryana,
do swear in the name of God/solemnly affim that | will bear true faith and allepiance

to the Constitution of India as by law established and T will, duly and faithfully and

lo,the best of my ability, knowledge and judgement, perform the duties of my office
without tear or favour, affoction, bias or Hl-will,

R.S. MADAN,

Sceretary to Government Haryana,
Legistative Departrment,

Power 1a make
roles.
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