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THE ARUNACHAL PRADESH AGRICULTURAL
PRODUCE MARKETING (REGULATION) ACT,
1989

{ ACT NO. 6 OF 1950 )

AN
ACT

to provide for the belter regulation of marketing of
agricultural produce and the cstablishment and proper
administration of markets for agricultural produce
in the State of Arunachal Pradesh.

Be it enacted by the Legislative Assembly of Arunachal
Pradesh in the Fortieth Year of the Republic of India
as follows :

CHAPTER—1
PRELIMINARY

1. (1) This act may be called the Arunachal Pradesh
Agricultural Produce Marketing (Regulation) Act; 1989.

(2) Tt cxtends io the whole of Arunachal Pradesh.

(3) It shall come into force on such dale as the
Government may, by notification in the Official Gazetle,

appoint.
v

2. In this Act, unless the contexl otherwise requires,—

(1) “agricultural produce” means all produce and
commaodilics, whether processed or unprocessed, of
agriculture, horticulture, apiculture, pisciculture, viti-
culiure, sericulture, animal husbandry, fleeces and skins of
animals, lorest products etc. as may be prescribed or decla-
red by the Government by notification and also includes
admixture of two or more of such produces.

(2) “agriculturist” means a person who ordinarily
by his own labour or by the labour of any member of his
family or who by the labour of his lenants or by servants
or hired labour or otherwise is engaged in the production
or prowth of agriculiural produce, but does nol include
a-trader, commission agent, processor or broker or a
partner in a trading farm or industrial concern in or in
relation to agricultural produce. :

Short title,
extent and
commencement.

Definitions.
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Provide that if a queslion arises whether any person
is an agriculturist or not for the purpose of this Act, the
decision of the Deputy Commissioner of the District
in which such person is cngaged in the production or
growth of agricultural produce shall be final ;

(3) “Board” means the Arunachal Pradesh Agri-
cultural Marketing Board constituted wnder Section
44 of this Act ;

(4) “Broker” tneans an agent who, in consideration
of commission merely negotiates and brings about a
contract for the purchase or sale of notified agricultural
produce on behall of his principal, but does not receive,
deliver, {ransport, pay for Lthe purchase ol or collect
the paynemt for the sale of notified agricultural produce ;

(5) “buyer or purchaser” means a farm a person
a company or co-operative saciety or Government
agency, public undertaking, public apency or corpora-
tion, commission agent, who himsell or on behalf
of any person or agent buys or agrees to buy agricul-
tural produce in the market area as notified under Lhis
Act or rules made thercunder ;

(6) “commission agent” or “‘arhetia” means- a
person who in the ordinary course ol business, makes
or offers to make a purchase or sale of agricultural pro-
duce, on behalf of the seller or purchaser of agricultural
produce within or outside the market arca or keeps it
in his custody and controls it during the process of its
sale or purchase and collects payment thereol for a
commission agent or arhetia ;

(7) “Director” means any person appointed by
the Government as Director of Agricullure Marketing
for the purpose of this Act and includes any officer em-
powered by the Government to exercises or perform
the powers and functions of the Director under this Act
or Rules or the bye-laws made therennder ;

(8) “Deputy Commissioner”  means the Deputy
Commissioner of the district concerned and includes
Aditional Deputy Commissioner ;

(9) “Governmenl™ means the Government of
Aurnachal Pradesh ;

(10) “Hamal” means a labour, hamal or coclic
enpaged [or para-making, loading unioading, filling,
slitching, emptying or carrying any agricullural pro-
due in the notified market area ;
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(11) “licence™ 1means a licence granted under this Act, :

(12) “licensee’” means a person or association, farm,
company, Public Sector-undertaking or sociely holding
a licence issued under this Act ; -

(13) *tocal aulhbrity" means for the purpose of .
representation on the Market Committee in relation
to an area within the local limils of,—

() in any Municipal arca, the Municipal
Corporation, the Municipal Council, the Canton-
ment Board, the Sanitary Board, the Town Commi-
ttce, Town TImprovement Trust or the WNotified
Committee or any authority for such area ;

(i} in any rural arca, the Villape Panchayat,
Zilla Parishad, or Anchal Samiti or any other autho-
rity constituted under the NEFA Panchayat Raj
Regulation, 1967 ;

(14) ‘“market area” means any area nolified as
market area under section 4 of this Act ;

(15) “‘market charges” includes charges on account
or in respect of commission, brokerage, weighing,
measuring, hamali (loading, unloading and carrying),
cleaning, drying, sewing, stitching, stacking, hiring, -
gunny-bags, stamping, bagging, storing, warehousing,
grading, surveying, transporting and  processing ;

(16) “Market Commilte2’> cans any committec
constituted as Market Commiltce under seciion [0 of
this Act ;

(17) “market functionary” means a dealer, a broker,
a commission agent, buyer, hamal, processor, a stockist,
a trader and such other person as may be declared
to be market funclionary under the rules or bye-laws
made under this Act ; :

(18) “‘marketing” means buying and selling of
agricultural produce and includes grading, processing,
storages transporl, channels of distribution and any
other functions associated with the buying and selling ;

(19) “market proper” means any area including
all lands with the buildings and structures thercon
within such distance of the principal or sub-market yard -
as the Government may, by a netification, declare it
to be a market proper ;
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(20) *“notificd agricultural produce” means any
agricultural produce nstified under scction 4 of this Act ;

(23} “principal market yard” in relation to a market
arca means i specified place and includes any enclosures,
buildings or locality dcclared as such in any market
area by the Government or by the Director, by notification ;

(22) ‘*“‘processing’’ means any on¢ or morc of series
of treaiment relating to powdering, crushing decorli-
‘cating, husking, parboiling, polishing, ginning, pressing,
curing or any other manual, mechanical, chemical
or physical treatment to which raw agricultural produce
or its product is subjected Lo ;

(23) “processor’” means a person who processes
any notified agricultural produce on his own accord
or on payment of a charge ;

(24) “Regulation” means a Regulalion made under
section 51 of this Act ;

(25) “retail sale” in relation to a notified agricul-
(ural produce means a sale not excecding such quantity
as the Market Committce may determine to be a rctail
sale in respect thereof ; -

(26) “Secretary” means the Secretary of a Market
Committce and includes any other officer empowered
to exercise such powers and functions of Lhe Secretary -

(27) “seller” means a person who sells or agrees
to sell any agricultural produce and includes a person
who sclis on behalf of any other person as his agent or
servant or commission agent ;

(28) ‘*‘sub-market yard” jn relation to a market
area means a specified place and includes any enclosure.
building or localily, declared as such in any market
arca by the Government ot the Director, by notification ;

(29) ‘“trade allowances” means anything realised
in cash or kind by the purchaser from seller in any
transaction rclating to agricultural produce, either by
deduction from the price agreed upon or otherwise ;

(30) “trader™ means any person who in his normal
course carries on the business of buying or selling. storing
or processing of any agricultural produce as a principal
or an authorised agent.
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CHAPTER—II
CONSTITUTION AND REGULATION OF AREAS

3. (1) The Government may, by notification in
the Official Gazette, declare its intention of regulating
the purchase and sale of such agricultural produce
in such areas as may be specified in the nolification.

(2) The notification “under sub-section ([) shall
state that any objection or suggestion received by the
Government within a period of not Iess than one month
to be specified in the notification under sub-section (1)
shall be considered by the Government.

4. After the expiry of the period specified in the
notification issued under section 3 and after considerng
such objections and suggestions as may be received
before such cxpiry and after making such inquiry, as
may bc necessary, the Government may, by notifica-
tion in the Official Gazette, declare the area specified in the
notification issued under section 3 or any portion there-
of , to be o market area for the purpose of this Act in
respect of all or any of the kinds of agricultural produce
speeified in the said notification.

5. (1) Subject to the provision of seclions 3 and
4, the Government may at any lime by nolification
in the Official Gazette exclude f[rom any market area,
any area or any agriculiural produce comprised thercin
or include in any market area, any area or any
agricultural produce as included in the notification issued
under section 3. area or may declarc that the regulation
of the markecting of any agricultural produce in any
market area shall cease or that the markeling of any
agricultural produce (hitherte not regulated)
shall be regulated in such market area :

Provided that no notification shall be issued wunder
this section without giving previous notice which shall
not be less than 435 davs from the date of notice.

(2) Where a notification 15 issued under sub-section
(1), excluding any area from any market area and such
excluded area is not declare to be a separate market
arca or a notification is issued including any area within
the market area, the Market Committee constituted for
such market area before the date of such exclusion or
inclusion shall not withstanding anything contained
in this Act. continue to be the Market Commitice
for the said market area until a new Market
Committec is constituted for such market area.
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(3) When any arca cease to be a market area under
sub-scction (1), the Market Committec conslituted
therefore shall cease to exist, and the property and
rights vested in such Market Committee shall subject
to all charges and liabilities resulting from such ceasing
vest  in Lhe Government.

(4) Where any such area is included in two or
more other market areas the Government may, by
order, direct that sucli property, rights, charges and
liabilities shall vest in the Market Committees of such
areas in such manner and in such proportions as may
be specified in such order,

6. Where the Government is satisfisd that for
sceuring cfficient regulation or marketing ol any agri-
cultural preduce in any market area, it is necessary
that two or more Market Committees therein should
be amalzamated, than the Government may a{ter consul--
ting the Market Committees concerned direct for the
amalgamation of such Market Committees into a
single Market Committee for the market area in respect
of the agricultural produce specified in the potification,
with such constitution, property, rights, interests and
authorities and such liabilities, duties and oblipations

(including provision in respect of contracts, — asscts,

employees, proceedings  and such incidential, con-
sequential and supplementary matters as may be necess-
ary to give effect to such amalgamalion) as may be
specified in such dircction.

7. (1) Subject to the provision of sections 3 and
4, the Government may divide a market area into lwo
or more separat¢ market aveas.

(2) When during the term of a Market Committee
the market area for which it is cstablished is divided
into two or.more separate market areas, the following
consequences shall be ensured : ,

(a) the Market Commitice constituted for
the market area under this Act shall be deemed
1o have been dissolved and the Government shall
constitute separale Market Committee under section
13 for cach of the separate market arcas subject to
such conditions as may be prescribed ;

(b) the term ol office of the newly constituted
committces shall be the same asis applicable to the
first Market- Committee under sub-section (I) of
section 13 ; . .
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(c) the assets, rights and labilities of the
dissolved Market Committee shall be  distributed
by the Government between the new Market Commi-
ttees in such manner as may be prescribed ;

(d) any appomtment, notification, notice. fee,
order, scheme, licence, permission, bye-law or form
made, issucd or imposed by the Market Committce
so dissolved, in respect of any part of the area subject
to the authority of the new Market Commiltee shall
be deemed Lo have been made, issued or imposed
by such Market Commitlec concerned unless and
uatil it js superseded by any notification, notice,
fee, order, scheme, licence, permission, rule, bye-
laws, or form made, issued or imposed by it.

(3) If any difficulty arises in giving effect the
provisions of this secction, the Government may,
by order published in the Official Gazette, as the
occasion may require, do anything which appears
to it to be nccessary to remove such difficulty.

8 (i) For cach market area, there shall be one
principal market yard and one or more sub-market
yards corresponding to market proper, as may be
necessay.

(2) The Government may, as soon as may be, by
notification in the Official Gazelle declare.

() any specified place including any structure,
enclosure, building or locality in the market area
to be the principal market yard and other enclosures,
building or localities in such area to be sub-market
yvard for the area ; and

(i) any area including all lands with the buil-
ding thereon within such distance of the market
yard as it thinks fit to be the market proper.

9. (1) On the establishment of a market wunder
seclion 4 no local authority or other person shall, not-
withstanding anything contained in any law for the
time being in force, set up, ecstablish or continue or
allow to be set up, established, continued or used any
place in the market area/market proper for the marketing
of any agricultural produce so notified, except in accor-
dance with the provisions of this Act and rutes and
bye-laws made thereunder.
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(2) Nothing in sub-section (1) shall apply to—

(i) the purchase or sale of any agricultural
produce if the producer of such produce is himself
its seller and the purchascr is a person who purchases
such produce for his own private consumption or
il such agricullural produce is sold by retail sale
10 a person who purchases such produce forh is own
private consumption ;

(i) such agricultural produce which is purchased
by an authorised fair price shop dealer from the
Food Corporation of India, the State Commodity
Trading Corporaticn or any other agency or institu-
tion authorised by the Government for distribulion
through the public distribution system ;

(iit) the transfer of such agricultural produce to a
Co-operative Socicly, warchouse or a Bank for the
purpose ol securing an advance therelrom.

CHAPTER--III
CONSTITUTION OF MARKET COMMITTEES

10. (1} For every market avea, there shall be a

Market Committee having jurisdiction over the ecatire

markel aica.

(2) Every such Market Committee shall be a body
corporalc by such name as the Government may, by noti-
fication specify and it shall have perpetual succession
and a common scal and may suc and be sued in its cor-
porale name and shall subject to such restrictions as are
imposcs by or under this Act, be compctent to conduct
and to acquire, hold, lcase, scll or otherwise transfer
any property and to do all other things for the purpose
for which 1t is established : '

Provided that no immovable properly shall be acquired
or transferred by way of sale, lease or otherwise without
the prior permission of the Director or the Board.

(3) Notwithsianding anything contained in any
law for the time being in force, every Market Committee
shall, for all purposes of this Act, be deemed to be a
focal authority.

[l. (1) The Market Committec may require a
local authorily to transfer (o it any land or building
belonging to the [ocal authority which is situated within
the market yard and which immediately before the
establishment of the market avas being used by the local
authority for the purposes of the market and the local
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authority shall within one month of the receipt of the
requisition, trasfer the land andfor building, as the
case may be, to the Market Committee on such terms
as may be agreed upon belween them,

(2} Where, within a period ol thirly days {rom
date of receipt of requisition by the local authority
under sub-scclion (1), no agreccment is reached between
the local authority and the Market Commiltee under
sub-section (1) the land or building required by the
Market Committee shall vest in the Market Committee
for the purpose of this Act and the local authority shall .
be paid such compensation as may be determined by
the Deputy Commissioner under sub- sect:on (5) :

Provided that no compensations shall be payable to
a local authority in respect of any tand or building which
had vested in it by virtue of the provision contained in
the law relating to the constitution of such local authority
without payment of any amount whatsoever for such
vesting ;

Provided further that any party aggrieved by the
order of the Deputy Commissioner may, within thirty
days from the date of such order, appeal to the Govern-
nent, .

(3) The local authority shall deliver possession of
the land or building vesting in the Market Committee
under sub-section (2) within a period of seven days from
such vesting and on failure of the local authority to do so
within the period aforesaid, the Deputy Commissioner
shall take possession of the land or building and cause it
to be delivered to the Market Committee,

(4) Subject to the order of the Government the
order of the Deputy Commissioner under sub-section
(2) shall be final and binding on both the parties.

(5) .The Deputy Commissioner shall fix the amount
of compen%ahon for the land or building having regard
to —

(i) lhe annual rent for which the building might
reasonably be expected to be let from year (o
year ;

(ii) the condition of the building :
(iii) the amount of compensation paid by the local

authority for the acguisition of such land ;
and
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(iv) the cost or the present value of any building
erected or other work executed on the land by
the local authority.

(6) The compensation fixed under sub-section (5)
may, at the option of the Market Committee, be paid
in lump sum or in such number of equal instalments
not exceeding ten instalments as the Deputy Commissioner
may fix :

Provided that where the compensation is paid in
instalment it shall carry an intercst at the rate as may
be fixed by the Deputy Commissioner which shall be
payable alongwith the instalments.

12. The Government may on the request of the
Board or the Market Committee, as the case may be,
acquire such land required for the purposes of this Act,
under the provisions of the Land Acquisition Act, 1894
(No. | of"1894) and shall determine the compensation
according to the provisions of the said Act.

13. (1) For every Market Committec established
under sub-section (1) of section 10, it shall consist of the
following members namely —

Acquisition
of land

for the
purposes of
this Act.

Composition
of Market
Commiltee.

(i) wwo agriculturists to be nominated by the Deputy

Commissioner ;

(if) two traders holding valid licence under this Act
to be elected by the traders amongst themselves
in the manner prescribed

(iii) one to be elected by the Co-operative Societies
from amongst themselves in the manner
prescribed ;

(iv} four members to be nominated by the Govern-
ment of whom one shall be nominated from
Anchal Samity.. -

(2) When a Market Committee is constituted [or
the first time, all the members shall be nominated by
the Government and such members shall hold office
for a period of three years. ’

14. (1) Every member of a  Market Commiltee
other than the frst one constiluted by the Government
shall hold office for three years. commencing lrom the
date of first meeting of the constituted Market Committee
a1 which a quorum is present and the Market Committee,
shall, thercafter be reconstituted every three years before
the expiry of the third year and not earlier than three
months prior to such expiry.

Term of
office of
members
of Market
Committee.,
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() The térm ol three years refecred 1o in sub-section

(1} shall include any- period which may lapse between

the expiry of the said three years and the dale ol the

first meeting of the constituted Market Commiltee,
at which a quorum is present.

(3) The Government may, by ootification for suffi-
cient cause 10 be stated therein, direct from time o time
that the term of office ol the members of a Market

Committee be extended by such period not exceeding

one year as may be specilied in the notificalion.

(4) A member clected or appointed under sub-section

(B of section 13 shall ccase to hold office, if he ceasesto
be a member of the category of persons from which he
was clected or appointed.

(3) A member shall also ccase 1o hold office if he
in writing resigns his membership and the same is accepted
by the Market Committee or if he is removed by the
Government under the provisions of this Act '

(6) Whenever any vacancy occurs in membership
for any of the reasons aloresaid or on account of death
the said vacancy shall be filled in by clection, nomination
or appointment, . as the case may be, and every such
member elected, nominated or appointed, shall hold
office for the unexpircd portion of the term of the member
in whosc place he is clected, nominated or appoinied,

(7) Notwithstanding any vacancy in 2 Market Comm-
ittce it shall be compelent 1o cxercise its powers and
perform its duties and none of its actions shall be question-
ed merely on the ground of its existence of any vacancy
in or any defect in the constitution of the committee.

.15, (1) The Chairman of the Market Commitice
shall be appoinicd by the Governmenr out cf four mem-
bers nominated under clause {iv) of sub-section (1) of
section [3 and Vice-Chairman shall bc elected from
among other members of the committee in the manner
as prescribed and* the Chairman and- Viee-Chairman
shall exercise such powers and carry out such functions
as delepated of conferred upon them under this Act or
rules made thereunder,

{(2) Wherever for any reason, the offices of beill
the Chairman and the Vice-Chairman of any Market
Committee falls vacant the Government shall appoint
any ore from amongst the members of such Market
Commiitee as Chairman to hold such office temporarily
till a Chairman is clected.
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(3) The Chairman or in his abscnce, the Vice-Chair-
man shall preside at every meeting of the Market Comm-
ittee and in the absence of both the Chairman and
the Vice-Chairman from any meeting the members pre-
senl shall elect one from amongst themselves to preside
over that mectling :

Provided that no candidate for ¢lection to the office
of Chairman or Vice-Chairman shall preside over the
election.

(4) When a meeting is held for the removal of
the Chairman or the Vice-Chairman or both—

(a} the Vice-Chairman or in his absence a mem-
ber duly clected at the meeting, shall preside,
il the resolution relates to the removal
of the Chairman -; :

(b} the Chairman or in his absence a member
duly elected at the meeting shall preside
il the resolution relates to the removal
of the Vice-Chairman ;

(c) a member duly elected at the meeting shall
preside il the resolution relates to the simul-
tangcous removal of both th¢ Chairman
and the Vice-Chairman.

16. (1) The Chairman or Vice-Chairman of any
Market Committee may be removed from office by a
resolution adopted by at least -two-third of the total
members of the Market Comimittee present and voting
at the meeting convened {or the purpose.

(2) The Government may, after giving an oppor-
tunity to explain, remove the Chairman or Vice-Chair-
man ol @ Market Committee [rom office if he persistently
omits or refuses o carry out or disobeys the provisions
of the Act or the rules made thereunder or any directive
issued by the authority from time to time, or il he is
deemed or bccomes incapable of so acting or is declared
insolvent or is convicted by a criminal court for any
offence involving moral turpitude or declared disquali-
fied under any of the provisions of Lhis Act and the
rules made thercunder.

17. (1) No business shall be transacted at any
meeting of the Market Committee unless such meeting
is called by the Secretary under such direction of the
Chairman or the Vice-Chairman, as the case may be,
required on a requisition by the members as prescribed
and unless a quorum be present. :

Removal
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(2) The quorum referred to in sub-section (1) shall
be one-third of the tota! number of members.

(3) M at any mceting the prescribed quorum is not
present the meeting shall stand adjourned to some future
day to be appointed by the Chairman, Vice-Chairman
or any member who may preside in the mceting , as the
case may be and the members present at such adjourned
meeting shall form. a quorum whatever their number
may be.

18, The objects of the Market Commitiee shall be
as lollows — :

(1) to maintain and manage the market yard
and to control, regulate and run the market in the
interest of the agriculturists and traders holding licence
under this Act ;

(2) to regulate: and control transaction in the
market and to deal license holder who defanlted to open,
close and suspend trade in any regulated commoedity,
to seitle disputes, levy and recover market charges,
fees of an agriculturatl produce, license and other fees,
to impose fines and penalties ;

(3) to act as a mediator, arbitrator or surveyor in
all matters of differences, disputes, claims, etc., belween
license holders' interest or between them and agricul-
turists making use of the market as sellers of agricul-
uralt produce ;

{(4) to contrel and regulate the admission to the
market to delermine the conditions for use of the market
and to prosecute and confiscate the goods belonging 1o
person trading without a valid license ;

(5) lo bring, prosccute or defend or aid in bringing,
prosecuting or defending any suit, aclion proceeding,
applicalion or arbitration on behalf of the Market
Committee or otherwise directed by the Government ;

(6) to purchase, hirc or acquirc any land for cons-
truction of any house thereon or other movable or
immovable property and other equipment for the purpose
of its business, to raise fund {rom the Government
or otherwise with the approval of the Director for the
said purpose and to enter into arrangements with the
Government, local authority or otherwise and o comply
with such arrangements ; and

Objects of
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Committee.
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(7) to do such other things as may be requircd
for the purpose of achieving the object and requirements
of the Act, and the rules and the bye-laws framed there-
under.

[9. A Markei Committee shall have the power to regu-
late the enlry of a person Lo the market, to supervise the
behaviour of the persons so entered for transacting
business and to take disciplinary action against ‘the
license holder who fails to fulfil the conditions of the
license or any direction of the Market Committee.

20. It shall be the duty of cvery Markel Committee
to enforce the provisions of this Act, lthe conditions
of license granted under the rules and bye-laws framed
under this Act in the markel area and 1o provide such
facilities as the Government may, from time to time.
direct in connection with the purchase sale of agri-
cultural produce concerned.

21. A Market Committee may appoint a sub-comm-
ittec or a joint committce or an adhoc committee from
amongst ils members or non-members  of the market
area for the administration of the sub-market yard,
for the conduct of any work or forreporting or recomm-
ending or deciding any maltter or malters and may dele-
gate lo such committees such of its powers or duties
- as it may think fil,

22. Every Market Commitlee shall have a Secretary
appointed by the Director subject to such terms and
condition as may be prescribed and he shall also exercise
such powers and functions as may be preseribed.

23. (1) A Market Committce may also employ
such other officers and staff as may be necessary for the
management of the market and may pay such officers
and staff such salaries as it may think fit:

Provided that the Market Committee, shall in the

case of any other officefofficers or stafl of the Government
whom it may employ, pay such pension or other contri-
bution, gratuity and other allowance as may be required
by the condition of hisfher servicefservices under the
Government for the time being in force,

(2) A Market Committee. may also, in the case of
any of its officers and stafl’ other than those of the Govern-
ment provide for payment for such leave allowances,
pensions and gratitics as it may dcem proper and may
contribute to any provident fund which may be established
for the benefit of such officers and staff.
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(3) The powers conferred by this section on Market
Committee shall be exercisable by it subject to any rules
made in this behalf by the Government, .

24. Every contract cntered into by a Market Comm-
ittee shall be in writing and shall be signed by its Chair-
man and two members of the committee.

25. Every Market Committee shall levy and collect
cess or [ees on the agricultural produce brought inte or
sold in the market area in a manner and at the rates as
may be prescribed :

Provided that the cess or fees so levied shall not be
fess than two rupees per one hundred rupees of the
price of the agricultural produce.

Explaration — For the purpose of this scelion ali
notificd agricultural produce taken out or proposed
to be taken out of a market area shall, unless the contrary
is provided, be presumed lo have been brought or sold
within such market area by the person in possession of
such produce.

26. (1) Any officer or servant ‘of the Market Comm-
iltee or the Board empowered in this behall, may for
purposes of this Ac¢l regquire any persons carrying on
business in any kind of notified agricultural produce,
to produce before him the accounts and other documents
hand to furnish any information relating to the stocks
of such agricultural produce, or purchascs, sales and
deliveries of such agricultural produce by such person
and also any other information relating to payment of
the market fees or cess or any other payment to the
seiler by such person.

(2) All accounts and regislers maintained by any
person in the ordinary course of business in any nolified
apricultural produce and documents relating to the
stock of such agricultural produce, or purchases, sales
and deliveries of such agricultural produce in his posses-
sion and the office, establishments, godowns, vessels
or vchicles of such persons shall be open to inspeclion
at all reasonable umes by such officers and servants
of the Market Committee as may be authorised in this
behalf by the Committee.

(3) If any such officer or servanis has reasons to
suspect  that any person is attempting to evade the
payment of any market fee or cess or any olher charges
due from him under this Act or mles or the bye-laws
made thereunder or that any person has purchased any
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notified agricultural produce in contravention of any
of the provisions of this Act or the rules, or'the bye-
laws made thereunder he may for reasons to be recorded
in writing, seize such accounts, registers or documents
of such person as may be necessary and shall grant a
receipt for the same and shall retain  the same so long
as may be necessary for examination thereof or for a
prosccution as the case may be.

(4) For the purpose of sub-section (2) or sub-section
(3), such officer or servant may enter or search any
place of business. warehouse, office establishment.
godown, vesscl or vehicle where such officer or servant has
reason to belicve that such persen keeps, lor the time
being, any accounts, register or documents of his
business, ot stock nofified agricultural produce relating
to his business. and the provisions of section 100 of
the Code of Criminal Procedure, 1973, shall apply to
every such search.

27. (1) At any time when so required by any officer
or servanl of a2 Market Committee or Board/Director
cmpowered in this behalf, the driver or any other person
in charge of any vehicle, vesssl or other conveyance,
which is taken or proposed to be taken out of the mar-
ket area shall stop the vehicle, wvessel or other
conveyance, as the case may be, and- keep it statio-
nary as long as may be rcasonably necessary and allow
such offlicer or servant to examine thc contents in the
vehicle. vessel or other conveyance and inspect all records
relating to the notified agricultural produce carried
and give his name and address and the name and address
of the owner of the vehicle, vessel or other conveyance
and of the owner of the notified agricultural produce
carried in such vehicle, wvessel or other conveyance.

{2) The officer or servant ol the Market Committee
or Board empowered under sub-section (1) shall have
power to seize any notified agricultural produce taken
or proposed to be taken out of the market area in any
vehicle, vessel or other conveyance, if such officer or
servant has reason to belicve that any fee or other amount
due under this Act in respect of such produce has not
been paid : .

Provided that such seizure shall forthwith be reported
by the officer or servant aforesaid to a magisirate having
jurisdiction to try the offence under this  Act and the
provisions of Sections 457, 458 and 459 of the Code
of Criminal Procedure, 1973, shall so far as may be,
apply in relation to the notified agricultural produce
scized as aloresaid as they apply in rclation to propcrly
seized by police officer.
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28, Every Market ComrmJttcc shall keep in the market
yard two sets of weighing and measuring instruments
as prescribed under the Arunachal Pradesh Weighls
and Measures (Enforcement) Act, 1979 and rules made
thereunder and such instruments shall be tested, verificd
and stamped in accordance with the provisions of the said
Act or Rules made thereunder.

29, Every cncroacher of markel yard, sub-market
vard or yards shall be evicted therefrom in such manner
and procedure as provided in law in lorce for eviction
of encroacher of Government land.

CHAPTER—IV
MARKET COMMITTEE FUND AND BUDGET

30. (1) There shall be a Fund to be called the Mar-
ket Committee Fund to which all moneys received by
the Commiltee shall be credited and all expenditure
incurred by the Market Committee under or for the
purposes of this Act shall be defrayed out of the said
Fund and any surplus remaining with the Market
Committee aflter such expenditure shall be invested

in such manner as may be preseribed.

(2) Savc as olherwise provided in this Act, the amount
to the credit of the said Fund and all other moneys received
by the Market Committee sha!l be kept in Co-opcrative
Bank or in Post Office Saving Bank or in any other Bank
with the approval of the Director or Board.

31. Subject to the provisions of section 30 the Market
Commiltee Fund shall be expanded lor the following
purpose only, namely —

(@

(ii) theestablishment, maintenance and improve-
ment of the market ;

the construction and repair if buildings
necessary for the purpose of the market
and for convenience or safety of the persons
using the market ;

(iii)

(iv) the maintenance of standard weights and

measures ;
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(v) ti¢ meeting of establishment -charges
including payment and contribution towards
provident fund, pension, gratuity and all
other allowances of the officers and servants
cmployed by a Market Committee ;

(vi) loans and advances to the employees of
the commilteces ;

(vil) the payment of interest on the loans that
may be raised for the purpose of the market
and provisions of sinking fund in respect
of such loans ; :

(viiithe collection and dissemination of
information relating to crop statistics and
marketing of agricultural produce ;

(ix) expenses incurred in auditing the accounts -
of the Market Committee )

(x) payment of honorarium including travelling
allowances of the Chairman, the Vice-Chair-
man ‘and “other members of the Market
Committee and silting fees payable 1o
member for attending the meeling elc.

(xi) contribution to Arvnachal Pradesh Agri-
cultural Marketing Board as prescribed
and Consolidated Fund of the State to the
extent required for salary of the emplovees
of the Board :

(xii) contribution to any scheme for development
of agricultural marketing including transport
and scientific storage ;

(xiif) to provide [facilities ltke pgrading services
and communication to agriculiurists in the
market areas ;

(xiv) to provide for development of agricultural
produce in the market area -

(xv} payment of expenses and incidental (o
clections under this Act ;

(xvi} incurring of all expenses for research, exten-
sion and training jin marketing of agrical-
tural procuce ; :
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(xvii) preventton in conjunclion with ather agencics,
State, Central and others cf distress sale
of agricilturar praduce ;

(xviii) fosterimpg co-operative marketing and assis-
tmg co-operative marketing societies in the
procurenienit and organisation ol profitable
a’‘sposal of produce, particularly ihe produce,
belonginz tc smail and marginal farmers ;

(xix) any other prerpose connected with the markei-

' ing ¢l agriculturai produce under this Act
whereen  the expenditure ol the  Market
Commi'‘tee Fund is in the public interest
subject to the prior sanction oi’ Lhe Directorf
Beard.

32. (1} A Market Commitice may wirth the

previous sancticn of the Governmenl. raise money -

required for carrving out the pumnse for which it s
established on the security of any rroncsty vested in it and
of any fees leviable by it under this Act.

(2) The Market Committee may, for the purpose
of meeting the initial expenditore on lands, buildings
and eguipments reauvired For establishing the marcket,
oblajin loan or graatdin-aid (rom the Government.

{3) The conditions subject to which such money
or loan or grant-in-aid should be raised or ohiained
and the time within which the same shall be repayabile,
shall be subject to the previous sanction ol the
Government.

33. (1) Every Market Committee shall prepare
and pass the budget of its income and expenditure for
the ensving year in the prescribad form and shull ubmit
it 10 the Board for sanction belore the prescribed date
every year and on receipt thereol the Raoard shall sanclion
the budget with or without modificatina within two
months from the date of receipt thereof and if it is not
relurnred by the Board within two months it shall be
deemed t> hove Leen sanctioned.

(2) Noexpenditure shall bz incurred by a Market
Comumitice on any item, il there is no provision in the
sanctioned budget or unless it can  met by reappropri-
.ation from saving under any other head and any sanction
for reappropriation may be obtaincd [rom thc Board :

Provided that in case of reappropriation from
minor heads under one major head, sanclion for reappro-
poation shall pot be required.
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(3) A Market Committee shali, al any time during
the year for which any budget has been sanctioned,
causc a revised or supplementary hudget to be passed
and sanctioned in the same manner as it it was an original
budget.

() The Market Commiltee mayv take up or give
order for execution of any construction work up to the
estimated value of not exceeding rtupees one lakh with-
out prior permission of the Board.

(5) -Any. construction work of the Marketing
Committee shall be awarded in pursuances of open
tender svstem only.

CHAPTER---V
REGULATION OF TRADING

34. No person shall, in respect of any notified
agricultural produce, operate in the market area as trader,
commission agent, broker, weighman, hammal, surveyor,
warchouseman, owner or occupier of processing or
pressing factories or such other market functionary,
except in accordance with the condition of a licence
granted under the provision of this Act and the ruies
and bye-laws made (hereunder.

35. (1} Any person who dcsire Lo operale in
the market shall apply to the Market Committee for
the grant of a licence or renewal of a licence under this
Act.

(2) , Every such application shall be accompanied by
such fee as may be prescribed.

= {3) On receipt of application under sub-sections
(1) and (2) the Market Committee shall grant a licence

with such terms and conditions and for such period as -

may be prescribed or renew the licence in case of renewal
or refuse to grant or renew after recording of its reason -

Provided that, il the Market Committee fails 1o
grant or renew a licence within a period of sixty days
from the date of receipt of application, the licence shall
be deemed 10 have been grantled or renewed, as the case
may be.

(4) The Market Committee may, by a resolution,
pass in that behalf and with the prior approval of
the Director or the Board, direct that no commis ion
agent or a broker or both shall act in any transaction
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’

between the -produocer-seller and trader-purchaser, on
behalf of a producer-seller nor shall he deduct any
amount towards commission or deduct from the sale
proceeds payable to the producer-seller nor shall he
act on behall of both the buyer and the seller :

Provided -that the resolution so passed shall not
be revoked by the Market Committee until a period
of one year has expired from the date of its passing.

36. (1) -Subject to the provision of sub-scction
(5) a Market Committce may, lor the reasons to be
recorded in writing, suspend or cancel a licence

(a) il the licence has been obtained by mis-
represcntation or fraud ;

(b) if the holder of the licence or any servant
~or any one acting on his behall with his express or
implied permission, commits a breach of any of the
terms or conditions of the licence ; or

(¢) if the’ holder of the licence in combinaftion
with other holders of licences commits any act or
abstains from carrying out his normal business in the
market area with the intention of obstructing, sus-
pending or stopping the marketing of nolified agri-
cultural produce in the market yvard and in consequence

. thercof the marketing of any produce has been obstruc
ted, suspended or stopped ; or

(d) if the holder of the licence has become an
insolvent ; or

{e) ifthe holder of the licence incurs any dis-
qualification as may be prescribed ; or

(fy if the holdcr- is convi¢ted of any offence
under this Act.

(2} Subject to the provisions of sub-section (5),
the Chairman .of a ‘Market Committes or the person
authorised by the Board in this behalf, may for reasons
to be recordedt in writing, suspend a licence for a period
not exceeding one. menth for any reasons for which
a Market Committee or the person authorised by the
Board in this behalf may suspend a licence under
sub-seclion (1) .
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(3) Subject to the provisions of sub-section (5)
the Sccretary of a Market Committee may, for reasons
to be recorded in writing, suspend a licence for a period
not exceeding onc weck for any reason lor which a Market
Committee may suspend a licence under sub-section (1),

{(4) Notwithstanding anything contained in sub-
section (1), but subject to the provisions of sub-section
(5), the Director or the officer authorised by the Board
may for reasons to be recorded in writing, by order,
suspend or cancel any licence granted or renewed by
the Market Committee :

Provided that no order under this sub-section shall’

be made without prior notice to the Market Committee.

(5) No liccnce shall be suspended or  cancelled
under this section, unless the holder thereol is piven
an opporlunity to show cause against such proposed
suspension or cancellation.

37. (1) No trade allowances, other than atlowance,
prescribed by or under this Act, shall be made or received
by any person in any market area in any tranmsaction
in respect of the notified agricultural produce and no
Civil Courl shall, in any suit or proceedings arising
out of any such transaction, have regard to or recognise
any (rade allowance not so prescribed. -

(2) The weight of a container shall be counter
balanced by.the same lype of container and no deduc-
tion in any form whatsoever shall be allowed for counter
balancing the weight of the container and if the same
type of container is not available, the weighl of the
container shalll be determined and deducted from the
weight  of the produce.

38. All notified agricullural produce brought
into the market proper for sale shall be brought into
the market yard specified for such produce and shall not,
subject to the provision of the bye-laws be sold at any
other place outside such yard.

39. (1) Any person who buys notified agricul-
tural produce in the market area shall execute an apree-
ment in triplicate in such form as may be prescribed,
in favour ol the seller and one copy of such agreement
shall be kept by the buyer and one copy shall be supplied
to the seller and the remaining copy shall be kept in the
record of the Market Committee.

(2) The price of the agricultural produce brought
into the market yard shall be paid to the seller .on the
same day of the sale. )
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CHAPTER-—VI
MARKETS OF NATIONAL IMPORTANCE

40. (1) Save as provided under sub-section (1) Constitution
of section 10, the Government may by notification, of the Market
constitute separate Market Committee for eflective Committce for
implementation of provisions ol this Act for such Markets of
markets located in the State which are considered as National
the markels of ‘National Importance’. importance.-

(2) The Government may, alter consideration
of such aspects as, the turn over, upstream catchment
arca, down stream servicing (number of consumers
served) and price leadership (where the market influence
the price al the national level), declare the market as '
the market of ‘National Importance’ :

Provided ihat the markets handling not less than
one lakh tonne of produce per year (out of which at
least 309 of the arrivals may be from not less thao two °
other Srates) may be considered for conferring the status
as the markets of National Importance, provided such
market influence the price of the regulated commodity
at the national level,

(3} All provisions for and in relation to the Market
Committee provided inthis Act shall mutatis mutandis
apply to the Market Committec established for the
Markets ol National Importance under sub-scction (1).

(4) The Market Commitice conslituted under
sub-section (1} shall consist of the following mcmbers,
namely —

(iy one agriculturists to be nominmted by the
Govermnment

(ii}- one trader lo be nominated by the Government ;

(iiiy the Depuly Commissioner of the district
© concerned ;

(v) one representalive (rom  the Co-operative
Societies to be nominated by the Registrar ;

(vl one representative from the Town Planning
Board or Commiitee ;

(vi) onc representative.-from the Market Committee
to be nominated by i{s Chairman ; -
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(vin onc representative from the  Agriculural
Marketing  Board ; .

{viif) the Director orits nominee of the Agricultural
Marketing ;

(ix) one representative from the other States con-
cerned

(x) the Agriculturai- Marketing Adviser to the
Government of India or his representative :

(xi) one represcntative from the Government
who shall Tunclion as the Chief Execulive
Officer of the Committee.

(3} The Market Committee shall meet at least
ooce In SiX months.

4l. (1) The Marker Committce for Market Chairman
of National Tmporiance shall have Chairman and and Vice-
Vice-Chairman - who may be nominated by the Govern- Chairman of
ment. the Committee.

() The members of the Committee shall hold
office during the pleasure of the Government.

42, (1) There shall bc an Executive Commiltee Executive
consisting  of the following members, namely :— Committee,

()} the Chairman of the Market Committee {or
Nalional Importance ;

z?

(i) one representative from the traders holding
trading licence under this Act ;

(i) one representative from growers ;

(iv) the Registrar orits nominee of the Co-opery-
tive Socielies ;

(v) the Director of Marketing or its nominec ;

(vi) the Chief Executive Officer or his nominee
of the Marketing Board :

(viij the Chief E:xeculive Officer of the Market
- Committee of Nalional Importance who shall
act as the Member Secretary.
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(2) The Exccutive Committce may decide matters ;-

requiring approval of the Market Committee in case
ol emerpgency subject to approval of the Market Comm-
ttee within forty-five days .Itom-the date of such decision.

(3) The Exccutive Commiltec shall meet at Jeast
once in iwo months.. ;

43. The Executive Commitice of market of National
Importance shall exercise such powers and functions such
duties as may be prescribed, .

CHAPTER—VII

CONSTITUTION OF AGRICULTURAL MARKETING
BOARD AND ITS POWERS AND FUNCTIONS

44. (1) The Govemment may, for co- ordmalmg the
activities of Market Committecs and for exercising
such other powers and performing such [luactions as
are conferred or entrusted by or under this Act, cons-
titute a Board.to be called the Agncultural Markelmg
Board. )

(2) 'I’hc BOard shall be a body corporate having
perpetual succession and a:common:seal and may sue
and be sued in its corporate name and shall be compe-
lent to acquire and hold property, both movable and
immovable and to lease, secll or otherwise transfer any
such property and-to contract and to do all other things
necessary.-for the purpose for which. it is constituted.

(3) The Board shall consist of a Chairman and such
other members as may be appoinied by the Government,

45. Director shall-function as the Chicf Executive
Officer of the Board and he shall excrcise such powers
and functions such dulies as may be delegated to him
by the Board or as may be prescribed.

46, (1) The term .of office of the non-official
members of the Board shall be for five years.

(2) The tenure of office of the other members of
the Board shall continue so long he holds the office by
virtue of which he was mominated as member of the
Board.

47. TIn the event of any vacancy occurs due to;
death or resignation -or otherwise before:the. expiry of
his term of office such vacancy shall be filled up as .scon
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s may be, by nomination by Lhe authority having powers
10 nominate or appoint such member and the person
so nominaled shall hold such office for the unexpired
term of the member in whose place he is nominated.

48. The Government shall cxercise superiniendence
and control over the Board and its officers and may call
for such information as it may deemn necessary and in the
event of ils being satisficd that the Board is not function-
ing properly, it may suspend the Board and till such
time a new Board is constituted, make such arrange-
ment for the excrcise of the powers and function of
the Board as it may think fit;

Provided that the Board shali be constituted within
six months from the date of its suspension.

49. The non-ofiicial members of the Board shall
be paid such fecs and allowances as may be fixed by
the Government from lime to time for attending any
meeting of the Board or for any other works assigned
to them by the Board.

50. The Board shall subject to the provisions of
this Act perform the following functions namely —-

() to  supervise the funclions of the Market
- Committees including co-ordination of the
working of the Market Commiliee ;

(ii) to underiake the State level planning for
development of agricultural produce markets ;

(1ii) 1o administer the Marketling Development Fund ;

{iv} to approve any proposal submitted by the
Market Committee ;

(v) to maintain audits and accounts ol the Board
in the prescribed manner ;

(vi) to preparc and publish annual reports and
relurns of its progress, balance sheet, assets
and liabhilitics etc. in the prescribed manner ;

(vit) to make necessary arrangements for propa-
gandas and publicity on matters related to
regulated marketing of an agricultural produce ;

(viii) to provide facilities for the training of officers
and stafl of the Market Committee ;
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(x)

(xii)

51.
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to prepare and adopt budget for the ensuing
ycar ;

to grant advance or loan lo Market Committees
for the purpose of this Act :

10 arrange Or organise seminar, workshops,
exhibilions etc. on the agricultural marketing
produce ; and

10 do such other things as may be considered
necessary for the efficient Functioning of the
Board.

(1) The Board may with the previous approval

of the Government make Rcpulations, not inconsistent
with the provisions ol this Act and rules made there-
under for carrying out the purposes of this Act

o)

In  particular and withoul prejudice Lo the

generality of the forepoing power, such Regulations
may provide for all or any of the following matters,

namely

)

(i)

(iii)

(iv)

()

(vi)

(vii)

(viii)

(ix)

the summening  and holding of meelings of
the Board, the time and date and place of such
meelings ;

the powers and duties of the olticers and other
employees of the Board ;

the salaries and allowances and other conditions
of service of officers and other employees ol
the Board ;

the management of the properties of the Board ;

the execution of contracts and agreement of
the Board ;

the mainlenance of accounts and Lhe prepar-
ation of balance sheet by the Board ;

querum for any meeting or sitling of the
Board ;

the procedure for carrying oul the functions
of the Board under this Act ; and

any other matter for which provision is to be
or may be made by Regulation.

Power to
make
Regulation.



73

52, All moneys received by or on behalf of the
Board shall be credited to a [und called the Marketing
Development Fund and afl payment incurred by the
Board shall be defrayed out of the said fund.

53. Ewvery Market Committee shall pay 3509 of
the total income derived [rom various sources to the
Board as contribution and out of 509 so contributed
to the Board, 50%; of it shall go to the Government
revenue.

54, The Board may from time to time, with the
previous sanction of the Govérnment, and subject to
the provisions of this Act, borrow or obtain grant in
aid such sum as may be required for carrying out the
purpose for which it is constituted.

55, The WMarketing Development Fund shall be

utilised for the following purposes, namely —

(i) payment ol administrative expenditure of the
Board ;

(ii) payment of travelling and other allowances
to the Chairman and members of the Board ;

(iti) payment of legal expenses incurred by the

~ Board ;

(iv) for pgranting aid to the Market Committees
as loan or advance ;

v) expenses incurred for propaganda and publicity
on matters relating to marketing of agricul-
tural produce ;

(vi)  training of the officers and stafl of the Market

. Committees or Board ;

(vit) imparting education in marketing of agri-
cultural produce ;

(viii) organising or arranging workshops, seminars,
exhibitions etc. by the Board ;

(ix) construction of infrastructural facilities in
the market area including consiruction of
link and approach road, culverts, bridges ete ;

(x) general improvement of the regulation of

marketing in Arunachal Pradesh ;
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(x1) providing technical assistance to the Market
Committee ; and
(xii) for any other purpose as deemed necessary
for execution of the functions assigned to the
Board under this  Act
36. (1) The accounts of the Board shall be audited

cach year by a person authorised by the Government
by a general or special order in writing in its behalf.

(2) The audit under the foregoing sub-seclion
shall include examination of overdue if any, the vari-
fication of the cash balance and securities and valuation
of the assests and liabilities of the Board.

57. (1} The Chaitman of ihe Board shall preside
over the mecting of the Board.

(2) The peneral superintendent, control and
direction over all the officers and staff of the Board shall
be vested wilh the Chief Executive Officer of the Board.

58, The Chief Executive Officer of the Board shall
exercise general supervision and control.over officers
and stafl of the Board and also exercise such other
powers and functions as may be delegaied to him by the
Board or as may be prescribed by Regulation.

39. (1) The Board shall meet for the transaclion
of its business at least oncc in every three nonths at
such place and at such time as may be fixed by the Chair-
man,

(2) The Board shall conduct its business in a manner
prescribed uender the Regulation.

60. (1) The Board shall with the previous approval
of the Governmeni create and appoint such other officers
and staff as it considers necessary for the efficient discharge
of its duties and functions under this Act.

(2) The salaries, allowances and other conditions of
service ol officers and siaff shall be as may be prescribed
by Repulation. )

61. Subject to the provisions of 1his Act and Rules
and Regulation made thereunder, the Dircctor may
exercise the foilowing powers and functions, namely —

(i) toinspecl or causeto be inspected the
afTairs of the Market Committees including
its accounts ; :
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(i to hold inquiry inte the aflairs of the
Market  Commitlecs ;

(iii) to make such arrangement for performing
the duties: and functions of the Market
Committee where such Marcket Comittee
is not competent to perform  the ' duties
imposed by or under this Act ;

(iv) to direct the Market Commitlce or any
officers of the Committee to furnish such
information as requires by the Director !
and

(v  such - other powers and functions as
may be dclegated to him by the Board
or asmay be prescribed by rules or regula-
tions.

62. An officer investigating the affairs of a Market
Committee or examining the proceedings of such com-
mittec under this Act or Rules or Repulation made
thereunder shall have powers  .to summon and enforce
the atlendance of officers or members of the Market
Commullee and to compel 1o give evidencc and (o
produce documents by the same means and as far as
possible in the same maner as is provided by the
Cads  of Civil Procedure, 1908,

CHAPTER—VIII
OFFENCE AND PENALTIES

63. Any porson who conlravenes any provision
of this Act or rule or bye-laws or Regulation made
thereunder shall be punishable with simple imprison-
men? which may exiend to six months or with Gne which
may extend to one rhousand rupees or with both :

Provided that in the case continuing contraven-
tion of the provisions of section 2 and 34 he shall bhe
lisble to be punished with a [urther fine which may
extend to one hundred rupees for ecvery day dunng
which the contravention is continued after the first
conviction. _ :

64. Whencver any person is convicied of any
offence punishable under this Act the Magistrate shall
in addition to any fine which may be imposed, recover
summarily and pay over to the Market Committee
the amount of fees or any other amount due from
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him under this Act or rules or bye-laws rmade Lhere-
under and may, in his discretion, also recover and
pay over lo the Market Committees the costs of the
prosecution.

65. (1) No court inferior to that of Magistrate
of Second Class shall try any offence under this Act
or any rules or bye-laws made thercunder. }

(2) No court shall take cognizance of any offence
punishable under this Act or any rule or any bye-laws
made thereunder except on the complain made by the
Deputy Commissioner or the Chairman, Vice-Chairman,
or Secretary of the Market Committee or of any person
duly authorised by the Market Commiltee in this behalf,

66. (1) Subject to the provistons of sub-section
(2) an appeal shall fie —

(i) from every decision under sub-section (1)
and (2) of section 36 to the Direclor ;
and

(ii) from every decision under sub-section (3)
of section 36 to the Chairman of the
Market Committee ;

{rif} from every decision under sub-section (4)
of section 36 to the Government or any
officer specially aulhorised by the Govern-
ment.

(2) Every such appeal shall be preferred within
sixty days [rom the date of the decision appealed against -

Provided that the appellate authority may, if
it is satisfied that the appellani was prevented by sufficient
cause from preferring the appeal within the said period
of sixty days, permit the appellant to prefer the appeal
wilhin a further period of sixty days.

(3) On receipt of any such appeal, the appellate
authonty shall after giving the parties Lo the appeal
a reasonable opportunity of being heard and afler
making such inquiry as it deems proper, make such
order, asit may think fit, confirming, modifying, or
reversing the decision appealed against, or may send
back the case with such direction as it may think fit
for a fresh decision after taking additional evidence,
il necessary.

(4) Every appeal shail be preferred on  payment
of such fees, as may be prescribed.

.Cognizance
of offences.

Appeals,
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CHAPTER—IX
MISCELLANEOUS

67. (1) The Government may, on the recommenda
tion of the Market Commillee supported by least two-
third of the total members or on the recommendations
of the Director, remove any member of the Market
Committee clected or nominated or appointed under
this Act, if'such a member has, in the opinion of the
Government , becn guilty of misconduct or gross
negligence  of his duties or has become incapaciated for
performing his duties as a member :

Provided that no recommendations shall be made
by the Market Commiltee or the Director unless the
member has been given a reasonable opportunity of
showing cause why such recommendations should
not be made :

Provided further that no order for removal of any
member shall be passed by the Government , unless
the member has been given a reasonable opporlunity of
showing cause why such order should not be passed.

(2} The decision of the Governmen! under sub-
seclion (1) shall be final.

68. Every member of the Market Committee
shall be pecrsonally liable  for the mis-application of
fund to which he has been a party, or which has happen-
¢d through or being [facilitated by grass neglect of
his duty as a member and he may be. sued for recovery
of the moneys so mis-applicd.

69. Il in the opinion of the Government a Market
Committee is not competenl to perform, or persistently
makes default in the performance of the duties imposed
on it by or under this Act or otherwise by law, or exceeds
or abuses ifs powers, the Government may, afier giving
the Market Committee an opportunily for submitting,
an explanation in regard to the matter, by notification,
stating the reasons [or so doing, declare such Commi-
ttee to be incompetent or in default or to have execeded
its powers. as the case may be.and supersede the Commi-
ttee for a period nol exceeding one year, at a time and
dissolve the commillee and reconstitute it within six
months from the datc of dissolution :

Provided that when a commiltee is dissolved the
Governmenl may appoint any person as Chairman
to carry on day to day routine matters on behall of the
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committee until the same is reconstituted and a new
Chairman is elected.

70. (1) When an order of supersession has been
passed under seclion 69, the following consequences
shall ensure— .

(2} all the members as well as the Chairman and
the Vice-Chairman of the Market Committee shall from
the date of such publication, vacate their office ;

{by all the powers and duties which under this
Act may be exercised and performed by the commillee,
whether at a meeting or otherwise, shall, during the
period of supersession, be exercised and performed
by the Chairman appointed by the Government or by
such person as the Government may direct ;

(c) all assets vested in such committee shall during
the period of supersession vest in the Govemment
subject to all its liabilities.

(2) On the expiration of the period of supersession
specified in the order the Government may—

(a) extend the period of supersession for ‘such
further lerm as it may beconsidered necessary but not
exceeding a period of one year at a time ; or

(b) reconstitute the Market Commiltee and the
persons who vacated their offices under clause (a) of
sub-section (1) shall not be deemed to be disqualified
for election or appointment, as the case may be :

Provided that the Government may, at any time
before the expiration of the period of supersession, take
action under clause (b} of this sub-scction.

(3) I the Government make an order for recoms-
titution of the Market Committec under sub-section (2)
it shall transfer the assests and liabilities of the Market
Committee as on the date of such transfer to the new
Market Committee constituted as such or to the person
or persons, if any, appointed for carrying out the func-
tions of the Market Committee, as the case may be :

Provided that if the Market Committee is not re-
constituted or if no person is appointed for carrying
out the functions of the Market Committee the Govern-
ment may transfer all the assets of the Market Cominittee
which remain after the satisfaction of all its liabilities
to’ the local authority within whose jurisdiclion the

Consequen-
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Market Committee is situated or il there are more than
one such authority such portion of the assets as the
Government may delermine and the Jocal authority
to which the assets are so transierred shall have to utilise
1he same in the area within its jurisdiction for such objects
as the Government may consider necessary for the benefit
of the agriculturists in that area in consonance with the
provisions of this Act.

71. (1) Any sum due from the Market Committee
to the Board or the Government shall be recoverable
as an arrear of Public demand. -

(2) Any sum due to a Markelt Committee to any
person shall be reduced to the form of a demand certi-
ficate as prescribed over the signalure of the Director or
of such officer as may be authorised in this behall and
shall be recovered as an arrear of public demand on
such certificate being forwarded to the certificate officer
concerned,

72.  All the members, officers and servant of the
Market Commitiee and the Board shall be deemed to
be public servants within the meaning of section 2[ of
the Indian Penal Code, 1860 (No. 45 of 1860).

73. (1) The Government may by notification
in the Ofiicial Gazette, delegate any of its powers con-
ferred on it by or under this Act other than the powers
to make rules under Section 75 to the Director or to any
of the Board officers.

(2) The Director or the Chairman or Secretary
of the Board may delegate any of his powers to any
officer of the Board.

74. (1) Tt shaill be the duty of every local autho-
rity or its officers to give all  the necessary  information
in respect of possession of or under the controll of any
notified apricultural produce to the Market Committee
or ils officers authorised in that behalf as and when
requires.

(2) It shall also be the duly of every local
auLhonty and its officers and staff concerned 1o give
all the possible assistance to any officer of the Market
Commiliee in discharging his duties under this Act,

75. (1) The Govermnment may, afller previous
publication, in the

carrying out (he purposes of this Act,

Official Gazetice, make rules for
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(2) In particular and without prejudice to
the penerality of the foregoing powers, such rules may
provide for all or any of the following matters, namely —

(i) the qualifications of the voters, the
preparation and the revision of the list of
voters, the division of market area in ils cons-
tituencies, the election, appointment — and
nomination of members of the Market Comm- -
ittee, the manner of holding election, the
drawing up of the election, programme, the
fixing of polling stations and the appointment
of returning, presiding and polling officers,
the declaration of the results of election and
maiters regarding appeal in respect of disputed
cases in connection with elections ; ]

(i) the election of the Chairman and
the Vice-Chairman of the Market Committee ;

) (iii)y the filling up of casual vacancics
in the office of the Chairman, Vice-Chairman
or member of a Market Committee ;

(iv) the powers to be exercised and cinties
to be performed by a Market Commiitee and
its Chairman, Vice-Chairman and its Secretary ;

(v) the management " of Lhe market,
minimum and maximun cess or fees which may
be levied and collected by the Market Commi-
ttee, the method, manner and mode of collection
of such cess or fees in respect of agricultural
produce regulated under the Act and sold
in the market area ;

(vi) the issue of licences to the traders.
persons and firms, engaged in processing of
the agricultural produce, commission agent,
brokers, weighmen, measures, surveyors,
warchousemen and the cancellation and sus-
pens of such licencee and category of such other
persons operating in a market area as may
be deternined by the Direclor and the [orm
in which and the conditions subject to which
such licenses shall be issued, cancelled and
renewed  therefore |

{vi) the mecthod and manner of holding
meetings, the producedure to be followed at
such meetings, and the powers to be exercised
such meetings ;
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(viii) the form in which returns shall be
submitted by a Market Committee to the
Direclor and such other officers as may be
authorised by the Director |

(ix) the persons by whom and the form
in which copies of documents, entries in the
books of a Market Committce may be certi-
fied and the charges to be levied lor the suppiy
of such copies ;

(x) the kind and the descriptions of the
weights and measures and the weighing and
the measuring instruments which alone shall
be used in Lhe transactions in agricultural
produce in a market area ;

(xi) the periodical inspection of all weight
and measurcs and weighing and measuring
instrument in use in markct areas ;

(xii) the procedure to be followed in
presenting and disposing of an appeal to the
Government or the officer appointed by it in
that behalf ;

(xiii) the manner in which the inquiry and
inspection of a Market Committee shall be
held ;

{xiv) the matters in respect of which a
Market Committee shall or may make bye-
laws and the procedure to be followed in
making or abrogating bye-laws and the condi-
tions to be fulfilled prior to making of such
abrogations and alterations ;

(xv) the declaration of market proper
and market yards ;

(xvi) the service rules, recruitment rules,
provident fund rules, pension rules and such
other rules as may be required for the employ-
ment of the stafl ; .

{xvii) the trade allowance which may be
made or received by any person in any trans-
action in any agricultural produce in a market
area

{xviii) the prohibition of brokers for
acting in any transactions on behalf of both
the buyer and the seller, of agricultural produce
or as a buyer or seller ;
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(xix) the provision of accommodation
for storing any agricultural produce brought
into the market ;

(xx) the preparation of plans and csti-
mates for works proposed to be constructed
partly or wholly at the expense of the Market
Committee and the grant of sanction to such
plans and estimates ;

(xxi) the form in which the accounts of
a Market Commillee and the grant and the
sanction to plans and eslimates shall be kept,
the audit, inspection and publication of such
accounts, il any, to be made for such audit and
the inspection of audit, memoranda of accounts
and supply of copics of such memoranda ;

(xxii) the preparation and the submission
for sanction of the annual budget and the
report and the returns (o be furnished by a
Market Commitlee ;

(xxiii) the investment and the disposal
of surplus fund of a Market Commitlee ;

(xxiv) the regulations of advances, if any,
given to agriculturists by brokers, commission
agent, or traders ;

(xxv), the prevention of adulteration of
agricultural produce ;

(xxvi) the grading and standardisation of
agricultural produce ;

{xxvii) the keeping of a list of prices of
agricultural produce in respect of which the
market is extablished ;

(xxviii) the manner in which auctions.

of agricultural produce shall be conducted and
bids made and accepted in any market ;

(xxix) the recovery and disposal of cost
leviable by or under this Act';

(xxx)} write off of losses ctc ;

(xxxi) any other matter which is required
to be or may be prescribed.

NOTE : Published in Arunachal Pradesh Gazette Extra-

ordinary No. 305 Vol. 1V, dated, Sept 14, 1990.
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THE ARUNACHAL PRADESH AGRICULTURAL
PRODUCE MARKETING (REGULATION)
(AMENDMENT) ACT, 2008
(ACT NO. 6 OF 2006)

{Received lhe assent of the Governor on

5th May, 2006)

AN
ACT

fo amend the Arunachal Pradesh Agricultural
Produce Marketing (Regulation) Act, 1889 (Act No. 6 of
1930).

BE it enacted by the Leqgislative Assembly of
Arunachal Pradesh in the Fifty-seventh year of the
Republic of India as follows :-

1. (1) This Act may be called the Arunachal
Pradesh Agricultural Produce Marketing (Regulation)
(Amendment) Act, 2006.

(2) It shall extend to the whole of Arunachal
Pradesh.

{3) It shall come into force on such date as the
Government may, by notification in the Official Gazette,
appoint.

2. Inthe Arunachal Pradesh Agricultural Produce
Marketing {Regulation) Act, 1989 (Act No, 6 of 1990}
{hereinafter referred lo as the Principal Act), after sub-
sections (6) and (21) of Section-2 the following definitions
shalt he added :

"{6)a) "Contract Farming” means farming by a person
called “Contract Farming Producer” under a
written agreement with another person called
“Conlract Farming Sponsor” to the effect that
his farm produce, shall be purchased as
specified in the agreement.

(6}(b) "Contraci Farming Agreement’ means the
agreement made for contract farming between
Contract farming sponsor and Conlract Farming
Producer.

Short title
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(21)(a) “Private market Yard" means such place other
than the market yard/sub-market yard in the
market area where infrastructure has been
developed and managed by a person for
marketing of notified agricultural produce
holding a licence for this purpose under this
Act. '

3. After Chapler V of the Arunachal Pradesh
Agricultural Praduce Marketing (Regutation) Act, 1989,
the following chapter shall be inserted :

“CHAPTER V-A
ESTABLISHMENT OF PRIVATE YARD

Establishment 34.A. Notwithstanding anything contained in this
of  Private Act, the Director/Chief Executive Officer of the Arunachal
yards, and di- Pradesh Agricultural Marketing Board may grant licence
rect purchase [0 purchase agricultural produce by establishing private
of agricultural Yard or direct from Agriculturist, in one or more market

produce from areafor:
agriculturist (di- {a) process of the notilied agricultural produce;
rect purchas- (b) trade of notified agricultural produce of
::';g fr)om Pro- parficular specification;

ucer,

{c) exportof notified agricultural produce;

(d) grading, packing and transaction in other
way by value addition of notified agriculturai
produce;

Establishment 35.A (1) Consumer/Farmer market may be

of Consurner/ established by developing infrastructure as prescribed,
Farmermarket by any person in any market area. At such place,
(Directsaleby preducer of agricultural produce himself may, as
the producer)  prescribed, seli his produce directly ta the consumer.

(2) Market service charge shallbe collected on sale
of agriculture produce by the seller and will be remitted
toihe proprietor of the consumer market.
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{3) Save as olherwise provided in this Act no
market fee shall be leviable on the transactions
undertaken in the consumer/farmers markel.

(4) Licence for establishment of consumer/farmer
market shall be granted by lhe State Government/
Director/Managing Director.

36.A. (1) Any person who, under Seclion 34-A
desires to purchase notified agricultural produce direct
from the agricullurisls or wishes ta establish a private
yard or under Section 35-A desires to establish
consumer/flarmer market in one or more than one
market area, shall apply to the Director for grant or
renewal of license, as the case may be, in lhe manner
and for lhe period, as may be prescribed by the State
Government.

{2) Along with every such appiication for licence,
fee prescribed, by Director, shall be deposited.

Grant/
Renewal of
license of
Private yard,
Consumer/
Famer
rnarket and
Weighman.

(3) Application received under sub section (1) for -

grant ar renewal of licence may be accepted cr rejected
for reasons recorded in writing by the authority
prescribed by the State Government, as the case may
be provided ; : :

{i)y if the Market Committee dues are
outstanding against the applicant, the
licence shall not be granied/renewed;

(i) the applicantis a minor-or not bonafide;

{iii) the applicant has been declared defaulter
underthe Act and rules and bye-law made
thereunder ;

(iv) the applicant having been declared guiity
in any criminal case and convicted by
imprisonmert.

(v} Any other reésons,

(4} All the Ycences granled/renewed under this
seclion shall be subject to provisions of ihis Act, rules
or bye-laws made thereunder.
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37.A. (1) Subject lothe provisions of sub-section
(4) of Sectlion 35.A, the Direclor or Prescribed officer
who has issued licence or registration as the case may
be may, {or the reasons to be communicated to the
licence holder/registration nolder in writing, suspend or
cancel, licence/registration :-

(a)

(b)

(c}

if the licence or registration has been
obtained through willful misrepresentation
or fraud; or '

if the holder of the license or registration or
any servant or anyons acling on his behalf
wilh his (licensefregistration holder's)
expressed orimplied permission, commits
a breach of any of the terms or conditions
aof licence/ registration ;

if the holder of the licence/regisiration in
combination with other licence/regisiration
holder commits any Act or abstains from
carrying on his normal business in the
market area with the intention of willfully
obstructing, suspending or stepping the
marketing of nolified agricultural produce in
the market yard/ sub-market yard and in
consequence whereaf the marketing of any
natified agricullural produce has been
obstructed, suspended or stopped;

(d} if the holder of the licence/registraticn has

(e)

()

become aninsolvent ;

if the holder of the licence/registration
incurs any disqualilicalion, as may be
prescribed; or

il the holder of the licence/registration is
convicted of any offence under this Act then
within one year of the conviclion if the
conviction is Jor the first time and within
three years lor subsequent conviction.
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(2) Subject to the provisions of sub-section {4) of
Seclion 35.A, the Director or the Prescribed Officer may,
after communicating the reasons in wriling fo the ficence/
registration holder, suspend a licence/registration for the
period not exceeding one month on any reason under
sub-section (1).

Provided that such order shall cease to have effect
on expiry of a period of ten days from the date on which
itis made, unless confirmed by the Markel Board hefore
such expiration.

. (3) Notwithstanding anything contained in sub-
'section (1), but subject to the provisions of sub-section
(4) of Section 35.A, the Director may, for the reasons to
be communicated in writing lo the licence/registration
ic:glder, by order suspend or cancel hisfits licence/
> istralion granted or renewed by a Market Committee,

|

|‘ (4) No licence/registration shall be suspended or
ancelled under this section without giving a reasanable

qpportun:ty to its holder to show cause against such

Zuspensmn or cancellation.

38.A.(1} Any person aggrieved by an order of the
Chairman of Market Committee or the Director passed
under Section 36-A er Section 37-A, as the case may
be prefer an appeal-

(a} 1oihe Market Committee, where such order
is passed by the Chairman, within seven
days of receipt of the order-

{b} tothe Director, where such orderis passed
by the Market Committee, within thirty days
of receipt of the order; and

(c) tothe State Government, where such order
is passed by the Director, within thirty days
of receipt of the order; in such manner, as
may be prescribed.

Appeal
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(2) The Appellate Authority, if it considers
necessary to do so, grant a stay of the arder appealed
against for such period as it may deem fit.

(3) The order passed by the Chairman, Market
Committee and the Director/Managing Director shall,
subject to the order in the appeal under this section, be
final and shall not be called in question in any court of
law.

39.A (i) Dispute between the Private, market or
Consumer market and Market Commiltee, shall be
referred to the Director or Managing Director or his

representalive, or any other officer authorized by the State
Govemment in this regard. The dispute shall be resolved |

after giving both parties a reasonable opportunity of being
heard, in the manner prescribed.

{i) The decision given by the autharity under sub
section {i} above shall be final and shall not be called |r{
question in any court of law.”

4. After Chapter - VIl of lhe Arunachal Pradesh
Agricultural Produce Marketing (Reguiation) Act, 198
the following chapter shall be inserted :

“"CHAPTER VII-A
CONTRACT FARMING

44 A (1) Contract Farming agreement shall be
governed in the manner laid down hereinafler.

{2) Contract Farming Sponsor shali register himself !

with the Market Commitiee or with a prescribed officer
in such a manner as may be prescribed.

(3) The Contract Farming Sponsor shall gel the
contract farming agreement recorded with the officer
prescribed in this behalf. The contract farming agreement
shall be in such form containing such particulars and
terms and conditions as may be prescribed.

MNotwithstanding anything contained in contract
farming agreement, no title, rights, ownership or
possession shall be transferred or alienated or vest in
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the contract farming sponsor or his successor or his
agen! as a consequence arising out of the coniract
farming agreement.

(4) Disputes arising out of conlract farming
agreement may be referred to an authority prescribed in
ihis behall for settlement. The prescribed authority shall
resolve the dispute in a summary manner within thirty
days alter giving the parties a reasonable opportunity of
being heard, in the manner prescribed.

(5) The party aggrieved by the decision ol the
prescribed authority under sub-section {4) may prefer an
appeal to an Appellant Aulhorily within thirty days from
the date of decision. The Appellant Autharity shall dispose
off the appeal within thirty days after giving the parties a
reasonable opportunity of being heard and the decision
of the Appeltant Authority shall be final.

{8} The decision by the autherity under sub-section
(4) and decision in appeal under sub- section (5) shall
have force of the decree of the civil court and shall be
enforceable as such and decretal amount shall be_
recovered as arrears of land revenue.

(7} Disputes relating to and arising out of contract
farming agreement shall not be called in question in any
court of law than olherwise provided herein above.

(8) The agricultural produce covered under the
Conlract Farming Agreement may be sold 1o the Contract
Farming Sponsor outside the market yard and in such a
case no market fees wilt be leviable.”

Note : Published in the Arunachal Prade_sh Gazette,
Extraordinary No. 43 Vol. X1V, dated 15th May,
20086.
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