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THE UTTAR PRADESH BIKRI KAR (SANSHODHAN)
' ADHINIYAM, 1962*.

[U. P. Act o, III or 1963]

[Authoritative English text of the Uttar Pradesh Bikri Kar
(Sanshodhan) Adhiniyam, 1962]

J—

AN
ACT

to amend the Uttar Pradesh Sales Tax Act, 1948, for certain
purposes

It is hereby enacted in the Thirteenth Year of the Republic
of India as follows : -

1. (1) This Act may be called the Uttar Pradesh Bikri Kar
* (Sanshodhan) Adhiniyam, 1962.

(2) It shall, except as otherwise provided under this Act,
come into force at once. ‘

2. TIn sub-section (1) of section 8 of the Uttar Pradesh
Sales Tax Act, 1948 (hereinafter called the Principal Act)
between the words “notice of assessment”> and the comma
occurring thereafter and the words “as may be specified”, the
words “and demand”’ shall be inserted.

3. In section 8-A of the Principal Act—

(i) in sub-section (1), after the words and the fullstop
“as may be prescribed.”, the following shall be added—

e g

e e e S

“The application for registration by the dealer may
be moved for the assessment year, or at his option,
for a longer period, but not exceeding three years
at a time” ;

(ii) in sub-section (1-A), for clauses (a), (b) and (o), the
following shall be substituted :

“(a) The assessing authority may, after such enquiry
as it may consider necessary and subject to such
conditions as may be prescribed in this behalf, allow

-

«For Statement of Objects and Reasons, please see U. P. Gazette Extra-
ordinary, dated August 25, 1962.

passed in Hindi by the Uttar Pradesh Legislative Assembly on September
20, 1962 and by the Uttar Pradesh Legislative Council on October 3, 1962.

Received the assent of the President on February 5, 1963 under Article 201
of the Constitution of India and was published in the Uttar Pradesh Gazette
Extraordinary, dated February 12, 1963.

) ;ggglished in. the Uttar Pradesh Gazette Extraordinary, dated February
12, .
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the application and cause the dealer to be regis-
tered. The registration shall, subject to the provi-
sions of this Act and the rules made thereunder,
remain in force for the period for which it has been
granted. _

(b). A dealer registered under this section shall,
unless his certificate of registration has been can-
celled, get his certificate of registration renewed in
such manner and within such time as may be pre-
scribed. '

(c) A fee of Rs.10 shall be payable by the dealer for
every assessment year or part thereof for which
reggstration certificate has been granted or renewed” ;
an

(iii) in sub-section (3)—

(@) between the words *‘shall issue a cash memo”
and the words “signed by the dealer”, the words and
commas “or a credit memo, as the case may be,”
shall be inserted ; and :

(b) for the words “realizes” and ‘“realized”,
wherever - occurring, the words ‘‘charges” and
“charged” shall respectively be substituted.

In section 9 of the Principal Act—

(i) in sub-section (3)—

(a) the fullstop occurring at the end of clause (c)
shall be substituted by a comma and thereafter the word
“‘or’” shall be added ; and

(b) after clause (c), the following shall be added
as new clauses (d) and (e) — S

“(d) (1) confirm, annul or modify the order
allowing or refusing exemption under clause (b)
of sub-section (1) of section 4, or

(2) confirm, enhance or reduce the fee levied by
the assessing authority under clause (5) of sub-
section (1) of section 4, or

(3) set aside the order allowing or refusing
exemption under clause (b) of sub-section (1) of

section 4 and direct the assessing authority to
pass fresh orders after such further enquiries
as may be directed, or

(e) confirm an order passed under section 30
or set aside the same and direct the assessing
authority to reopen the case under section 30 ;

(ii) in sub-section (5)— ' -
(a) for the word ‘‘assessment” occurring betwee
'the words “if the amount of” an‘c‘i the words “is
reduced”, the words and comma “‘tax assessed, fee
levied or penalty imposed” shall be substituted ;

and
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(b) between the words “‘the excess amount of tax”
and the comma and the words, *“if realized’ the
comma and the words, “fee or penalty” shall be
inserted.

5. In section 10 of the Principai Act— Amendment of
! : section 10 of

(D) in clause (i) of sub-section (3)— %45: Act XV of

(a) between the words ‘“Revising Authority” and

the word “may” the words ‘‘or any Additional
Revising Authority” shall be inserted ; and

(b) the fullstop occurring at the end of the proviso
thereto shall be substituted by a colon and thereafter
the following new provisos shall be added :

“Provided further that an application for stay
of realisation of any amount of tax, fee or penalty,
shall not be entertained by the Revising Autho-
rity or by any Additional Revising Authority,
unless an appeal or revision from the order of
the assessing authority or the appellate authority,
as the case may be, is pending before proper
authority : :

. Provided also that whenever realisation of any ‘
. , amount of tax, fee or penalty is stayed by the -
& : , Revising Authority, or by any Additional Revising

Authority, the applicant shall be required to
furnish security to the satisfaction of the assessing
authority concerned, within such period as may be
specified by it.”

(ii) in clause (ii) of sub-section (3), for the words “an
person qualified under clause (2) of Article 217 of the
Constitution for appointment as Judge of a High Court
to be an Additional Revising Authority” the words anci
commas “such number of Additional Revising Authorities,
as it may deem necessary, out of persons qualified for
ap%ointment as Revising Authority” shall be substituted;
an

(iii) in sub-section (5)—

(@) for the word “assessment” occurring between"
the words “if the amount of” and the words “is
reduced”, the words and comma *“tax assessed, fee

lev(iied or penalty imposed” shall be substituted ;
an

(b) between the words “the excess amount of tax”
and the words “if already realised” the comma and
the words, “fee or penalty’’ shall be inserted.

.
R N e

6. Clause (ff) of sub-section (2) of section 24 of the Principal
Act shall be deleted. ~ rincipal - Amendment of
: - , }194;’ Act XV of
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Insertion of & 7. After section 30 of the Principal Act, the following shall
;‘:W Uf”tll,?“ Act be added and be deemed to have been so added with effect from

XV of 1948, - the first day of April, 1948, as a new section 31:

“31, (1) Where any dealer has, in accordance with the
provisions of section 7, as it stood prior to its amend-
ment by section 7 of U.P. Act XIX of 1956, ‘opted to
be assessed to tax on the basis of his turnover of the
previous year, he shall be assessed to tax at such rates as

- -are prevalent during the year for which the assessment 1S
being made, and if the rates of tax on.any goods or class
of goods are altered during such assessment year, the
dealer, in respect of the turnover of such goods, shall be

_ liable to pay. tax at the altered rates, as if the altered rates
were in force during the previous year also proportionately

~ for the same number of days as they are in force during the
assessment year.

(2) Notwithstanding any judgment, decree or order of
any court, all assessments or orders made, actions or
proceedings taken, directions issued, jurisdictions exer-
cised or tax levied or collected by any officer or authority
purporting to act under the provisions of sub-section (1)
of section 7, as it stood prior to its amendment by sec-
tion 7 of U. P. Act XIX of 1956, shall be deemed
to be good and valid in law as if such assessments, orders,
“actions, proceedings, directions, jurisdictions and tax
have been duly made, taken, issued, exercised, levied .or

the said provisions of this Act as amended by the Uttar
Pradesh Bikri Kar (Sanshodhan) Adhiniyam, 1962 and
as if the amendment so made had been in force on all
material dates.

Explanation—For the purposes of this section the expres-
sion “previous year’ shall have the meaning assigned to
it in sub-clause (ii) of clause (j) of section 2 of this Act,
as it stood prior to its amendment by section 2 of the
U. P. Act XIX of 1956.”

Insertion  of | 8. After aforesaid section 31 bf the Principal. Act, the
a new section in  following shall be added and be deemed to have been so added
?9'45' Act XV of  oih) effect from the twentieth day of July, 1961, as a new section

32—

«32. (1) Subject to the provisions of sub-section (3),
the fee on

(a) memorandum of appeals under section 9 ;

(b) applications for revision under section 10,
including applications for stay of realisation of tax,
fee or penalty ; and '

(¢) other applications under this Act;

filed or moved on or after the twentieth day of July,
1961, whether the assessment proceedings were
initiated before or after the said date,

collected, as the case may be, under or in accordance with




5
,

shall -be jpayable -as mentioned -below, :and ‘be deemed to
‘be so payable with effect from the afore-mentioned date
as if the amendment of this Act by the Uttar Pradesh
Bikri :Kar (Sanshodhan)-Adhiniyani, 1962, had-beeminforce
on.all material dates, anything to the contrary contained
in apny other .law, decree or order of a court .notwith-
standing: L ) s
(i) On a memo- One per cent of the amount of
tandum -of appeal  .tax,fee or penalty in dispute, - -
-under:section 9. -subject -to .a .minimum of

-one.rupee and a maximum .of -

: fifty rupees.

(ii) On an appli- Five per cent of the amount
cation for revision . of tax, fee or penalty in
under section 10 not dispute, subject to a mini-
being an application mum of five rupees and
for stay of realization maximum of one hundred
of tax, fee or pznalty. rupees.

(iii) on any other
application—

(a) When ad-  Two rupees.
dressed to the -
Commissioner of
Sales Tax or the
revising autho-
rity or any addi-
tional revising
authority.

(b) When ad-  One rupee.
dressed to any
other officer or
authority,

(2) The fees referred to in sub-section (1) shall bs pay-
able either by affixing court fee stamps or by attaching
treasury challan showing deposit of the required amount
of fee payable in respect of the same in the treasury.

f (3) No fee shall be payable in respect of—

(a) an application presented by the Commissioner
of Sales Tax or an assessing authority or any other
officer or authority appointed under this Act or the
rules made thereunder ;

(b) an application in which only information- is
! sought and in which no specific relief is prayed for ;

and

-~ (c) an application for adjournment of
hearing”.

9. In the Hindi version of the Principal Act—

s, 7 e

(i) in marginal heading of section 10 for the words
gy ¥ o fastcr’ the words “and brackets “gitew -




(s e a1 R 3 we-friteor)” shall be supstinited s
and - , )7 B R meE
@) for the words “feT ¥ %X Fraffict wed aven wvwrd”
or “fgt A W fauifcq &< ad =wfawmd” or “gaa®
' or “qaduew snfeTd” Wherever they occur, the
‘words “qri@an ufgwr” shall be substituted.

Deletion  of 10. Rule 84 of the Uttar Pradesh Sales Tax Rules, 1948,
Rule 84. published in the Gazette Extraordinary, dated July 20, 1961,
- under Finance (Audit and Sales Tax) Department notification

no. ST-2760/X—900(S)-52, dated July 15, 1961, is hereby

deleted. |

PSUP—A. P. 154 Geni'(Lég.)—1963. 2,400+50. (M)
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THE UTTAR PRADESH SALES TAX (SECOND
AMENDMENT) ACT, 1964*

[U. P. Act No. XXII oF 1964]

PrSSE—)

[T Authoritative English Text of the Uttar Pradesh Bikri-Kar
(Diwtiya Sanshodhan) Adhiniyam, 1964.]

——AN
ACT
to further amend the Uttar Pradesh Sales Tax Act, 1948

It 1s uEreBy enacted in the Fifteenth Year of the Republic of
India as follows:

1. This Act may be called the Uttar Pradesh Sales Tax
(Second Amendment) Act, 1964.

2. In the preamble and the long title of the Uttar Pradesh
Sales Tax Act, 1948 (hereinafter referred to as the principal Act),
the words “sales of goods”, shall be substituted by the words
“sales or purchase of goods”.

3. In section 2 of the principal Aet—

(i) Inthe explanation to clause (c), for the words “goods
are sold,” the words ¢goods are sold or purchased”, shall
be substituted.

(i) for clause (ee), the folowing new clause shall be
substituted :

“(ee) ‘licensed dealer’, means a dealer licensed
under section 3-E ;” }

(iii) after clause (gg) the following new clause shall be
inserted :

“(ggg) ‘registered dealer’, means a dealer registered
under section 8-A ;”
(iv) in clause (h), Explanation II shall be deleted ;
(v) in clause ()—
(i) for the words “bought or sold”, the words

and commas “are sold, or the aggregate amount for
which goods are bought, whichever is greater,” shall be

substituted ;
_(ii) Explanation I shall be deleted.

{*For statement of Objects and Reasons, please see Uttar Pradesh Gazette
(Extraordinary), dated September 3, 1964.]

(Passed in Hindi by the Uttar Pradesh Legislative Assembly on September 3,
1964 and by the Uttar Pradesh Legislative Council on September 9, 1964.)

(tReceived the Assent of the President on September 30, 1964, under Article
20i of the Constitution of India and was published in the Uttar Pradesh
Gazette Extraordinary, dated October 1, 1964.).
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(vi) in clause (ii), for the words “turnover of purchases”,
the words “turnover of purchases with its cognate expres-
sion,” shall be substituted. < :

Substitution of 4, For section 3-D of the principal Act, the following new
new section for gection shall be substituted: |
section 3-D. “3-D. (1) Except as provided in sub-section (2), there
Levy of purchase ‘shall be levied and paid, for each assessment
or sales tax on Yyear or part thereof, a tax on the turnover, to be
certain goods.  determined in such manner as may be prescribed,
of first purchases made by a dealer or through a dealer,
acting as a purchasing agent in respect of such goods or
class of goods, and at such rates, not exceeding two paisa
.per rupee in the case of foodgrains, including cereals and
pulses, and five paisa per rupee in the case of other goods and
with effect from such date, as may, from time to time, be
notified by the State Government in this behalf. '

Explanation—In the case of a purchase made by a regis-
~ tered dealer through the agéncy of a licensed dealer, the
~ registered dealer shall be deemed to be the first purchaser,

and in every other case of a first purchase made through
the agency of a dealer, the dealer who is the agent shall be
deemed to be the first purchaser.

(2) Where the first purchase in respect of the goods notified
in sub-section (1) is made by a person other than a registered
dealer otherwise than through a dealer, acting as a purchas-
ing agent, and the sale to such person is made through a
dealer, acting as a selling agent, the tax shall be levied and
paid, for each assessment year or part thereof, on the turn-
over, to be determined in such manner, as may be pres-
cribed, of sales made through the dealer, acting as selling
agent, in respect of the goods at the rates notified as aforesaid.

(3) No dealer shall be liable to pay a tax under this section
if his turnover during the assessment year is less than
Rs.12,000 or such larger amount as may be notified by the
State Government in that behalf for purposes of liability for
payment of tax in relation to any goods or class of goods
notified under sub-section (1).

(4)-On the issue of a notification under this section, no
tax shall be levied under any other section in respect of the
goods so notified.

' (5) The provisions of the second and third proviso to
section 3 and of section 18 shall mutatis mutandis apply in
relation to the tax payable under this section.

(6) Where any goods in respect of which tax is levied under
any other section are notified under this section, or where
any goods notified under this section are denotified and tax
in respect thereof is levied under any other section, during
the course of an assessment year, the tax payable by a
dealer shall be computed as follows, that is to say,—

(a) for the period the goods are subject to liability
to tax under this scctipx‘la on the turnover of purchases
or sales thereof 3 thi¢ cdsé mdy be ¢ dnd
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(b) for the period the goods are subject to liability
to tax under any other section, on the turnover of sales
thereof. :

; (7) Unless the dealer proves otherwise to the satisfaction

' of the assessing authority, every purchase by or through a
dealer shall, for the purposes of sub-section (1), be presumed
to be the first purchase by such dealer and every sale
through a dealer shall, for the purposes of sub-section 2),
be presumed to be sale to ‘a first purchaser.” .

5. For section 3-E of the principal Act the following new
scction shall be substituted:

“3-E. (1) The State Government may, from time to time,
Licensing of DY order notified in the Gazette,
dealers for pur- provide for the licensing of such
poses of section dealers as are mercantile agents who
- carry on the business of buying or
selling goods notified under sub-section (1) of section 3-D
on behalf of their principals or through whom such goods are
sold or purchased, whether they are called commission
agents or arhatias or by any other name whatsoever,

(2) An order made under sub-section (1) may provide
for— '

* (@) appointment of officers authorised to issue licences
under this section and their territorial jurisdiction ;

(b) particulars to be mentioned in an application for
the licence ;

() the manner of, and the condition of, the grant of a
licence, including payment of licence fee, not exceeding
Rs.100, for an assessment year or part thereof ;

(d) the manner and the conditions of the exercise
of the power of revocation, suspension or amendment of
a licence ; and -

(e) other incidental or ancillary matters.

(3) A licence issued under this section shall, without
prejudice to the provisions of sub-section (2) or sub-section
(4), be subject to such conditions as may be prescribed.

(4) Alicensed dealer shall be bound to—

(@) maintain true and correct accounts of day-to-day
transactions of sale and purchase of goods notified
under sub-section (1) of section 3-D in an intelligible
form and in such manner, if any, as may be prescribed ;

(b) furnish to the assessing authority the details of

| the aforesaid transactions together with the name and
particulars of the purchaser and the number and date
of the registration certificate held by the purchaser
under section 8-A and such other information regarding
the transactions as may, subject to rules, if any, in this
behalf be required” .. .. ., .

i

Substitution of
new section for
section 3-E.
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6. In sub-section (1) of section 7-A of the principal Act,
after the word and figure “section 3, the words, figures and
commas <“or sub-section (3) of section 3-D, as the case may be

shall be inserted.

7. Inthe heading of section 7-E of the principal Act the words
égales tax” shall be substituted by the words “sales or purchase

"

tax’ .

8. In section 8-A of the principal Act,—

(i) in sub-section (1), in clauses (¢) and (d), after the
word and figure “section 3, the words, figures and commas
«or sub-section (3) of section 3-D, as the case may be,”

shall be inserted ;

(ii) in sub-section (2), the words “sales tax”, wherever
occurring shall be substituted by the words “sales or purchase
tax”.

9. In section 14 of the principal Act,—
(i) in sub-section (1), clause (b) shall be deleted ; and

(i) in clause (g) of sub-section (2), for the words “as
such”, the words “as purchase or sales tax”, shall be
substituted.

10. In section 24 of the principal Act,in clause (b) of sub-
section (2), after the words “in the sale”, the words “or purchase”,

shall be inserted.

PSUP—A. P. 71 Genl. (Leg.)—1964. 1,852. (M).
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Tatha Vaidhikaren) Vidhayak, 1970F . 1
Further to amend the U. P. Sales Tax Aci,‘ 1948 and to validate certain action
: 4 R taken thereunder o ' )
It 18 HEkEBY enacted in the TWexity-ﬁrst Year of the ‘Reypﬁbli’c;xof India as -

follows :— " , ~ TR . :

>, 1. This Act may be called the Uttar Pradesh Sales Tax (Amendment and = Short titie.

Validation) Act, 1970. , RS EE S B T e

2. In §ec§ion' 37-A* c}f thc U. P. Sé;les Tax Act, 1;9“48, ;héigihgffé?‘tcfefred’A‘ Am“‘;’f Of

to as the principal Act, in. sub-scctxon (1)_.- s ST . mU.PActXV ‘3f

(i) for the words “at such single point in the series of sales by successive =~ ' 1948- -

dealers as the State Government may specify”, the words “at such single-
point of sale as the State Government ‘may specify, and such “declaration =~

may be made notwithstanding that the goods or class of goods are not

. capable of being sold, or according to prevalent commercial practice are <
not ordinarily sold, at- more than one point” shall be substituted and

~ be decmed always to have been substituted ;

(ii) at the end, the following Explanation shall be inserted, and be d eemed

- always to have been inserted, namely :—

“Explanation—For the purposes of this sub-section, ornamented or :

cut-glass bangles shall be deemed to be different from plain glass

bangles, and accordingly, nothing in this sub-section shall be con=

strued to prevent the imposition, levy or collection of the tax at the

specified point of sale of ornamented or cut-glass bangles merely

because tax had been imposed, levied or collected earlier at the specis
. fied point of sale of those glass bangles in their plain form,”

3, In section 3-D of the principal Act,‘ in sub~seetiou (1), the cxistihg

' Explanation shall be numbered as Explanation I, and after Explanation I as so
numbered the following Explanation shall be inserted and be deemed always to
have been inserted, namely —

“Explanation II—For the purposes of this sub-seétibn, split or proc;:séod
foodgrains, such as in the form of dal, shall be deemed to be different
“from unsplit or unprocessed foodgrains, and accordingly, nothing in this

sub-section shall be construed to prevent the imposition, levy or collection . e o
of the tax in respect of the first purchases of split or processed foodgrains ~ g
" merely because tax had been imposed, levied or collected earlier in respect

. of the first puxchases of ,tbv,os”e._f(‘)od\grains in@hﬁ,“‘ unspht or unpro
- form.” LDy - ’ N T
4, For scction 4-A of the principal ‘Act, the following section f‘fs'hziu be

substituted, namely :— - ‘ ' e

“4-A! (1) Notwithstanding anything contained in section ‘3 or sectm

. 3-A, the State Government may, if it is of opinion as specified in sub--

new  section

'~ section (2), by notification in the Gazette declare in respect of any goods

that the turnover by the manufacturer thereof shail, during such period,
not exceeding five years as may be specified, be exempt from sales-tax or -

be liable to tax at such reduced rate as it may fix. -

. *For Statemeat of Objects and Reasons, please sce Uttar Prabesh Gazette Extraord;
dated March 3, 1970. S - AR S

ofy
/ —




) promoting the development of such industrially bé'ck‘ward

districts as the State Government may by notification in the Gazetre
Specify from time to time, . ' '

©577 7 (3) Tt shall'be fawfiyg foc the State Government fo grant éxempgion e

Explanation—For the purposes of this section, ‘new unit’, means a’
factory or workshop using machinery, accessorijes Or components not
already used or acquired for use in any other factory or workshop in Uttar.
Pradesh, but does not include any factory or workshop established on the
site of an existing factory or workshop manufactaring the same goods or
any addition to or extension of an existing factory or workshop.*

Substitution of 3. For section 7-D of the principal Act, the following section shall be
2:&‘:101:‘70%0“ for rubstituted, namely :— . -

“I-D.  Composition of Tax Liability—(1) Any dealer whose turnover
in an assessment year does not exceed Rs.25,000 may apply, before the
expiry of the first quarter-of the assessment year, to the assessing authority
to permit him to pay, in ljey of the tax payable by him under this Act, an
amount by way of composition, hereinafter referred to as the composition

Provided that noﬂﬁng-in this sub-section shall apply to the following
- classes of dealers, namely :— .

(a) rqanufaéturers of goods other than goods which the State Govern-
ment may by notification in the Gazette specify in that behalf ;

(b) dealers importing from outside Uttar Pradesh goods in respect
of which a notification under section 3-A, section 3-AA or section
3-Dis for the time being in force declaring that the turnover in respect
of those goods shall not be liable to tax except at the single point of
sale by an importer ; ' ’

(¢) casual dealers.

prescribed, during the assessment year.

(3) The assessing authority shall make a detailedsurvey of the premises
of the dealer (that is to Say, any office, shop, godown, vessel or ‘vehicle in
which the goods or books, documents or accounts maintained by the
delear in the ordinary course of his business are kept) before passing an
order determining the composition fee payabie by him. :

(4) If on the basis of such survey or of any other information received
the assessing authority is satisfied that the dealer’s turnover is likely to
exceed Rs.25,000 or that the dealer befongs to a class specified in the -
Proviso to sub-section (1), the assessing authority shajl reject the appli-
cation of the dealer for composition and make an assessment of tax in
accordance with the provisions of this Act. '

(5) A dealer who has been allowed to pay composition fee in liey of
tax shall maintain vouchers in respect of all purchases made by him during
the year and shall also maintajn records showing therein the daily totals
of the sales mads by him. :
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(6) The composition fee determined under this section shall be deemed
to be the tax payable by the dealer for all purposes of this Act and shall,
in particular, be realisable in the same manner as tax assessed under the

i - Act.” ' _
.6. After section 12 of the principle Act, the following section shall be Insertion of new
inserted and be deemed always to have been inserted, namely— section 12-A.

“12-A. Burden of proof—In any assessment proceedings, when any
fact is specially within the knowledge of the assessee, the burden of proving
that fact shall lie upon him, and in particular, the burden of proving the
existence of circumstances bringing the case within any of the exceptions,
exceptions or reliefs mentioned in section 3-A, section 3-D, section 4,
section 4-A, section 4-B or section 7-D shall lie upon him and the assessing
authority shall presume the absence of such circumstances”. .

7. Notwithstanding any judgment, decree or order of any court or tribuna]  Validation.

to the contrary, every notification issued or purporting to have been issued under
section 3-A or section 3-D of the principal Act before the commencement of this
Act shall be deemed to have been issued under that section as amended by this
Act and shall be so interpreted and be deemed to be and always to have been
as valid as if the provisions of this Act were in force at all material times, and
accordingly, anything done or any action taken (including any order made,
proceeding taken, jurisdiction exercised, assessment made, or tax levied, collected
or paid, purporting to have been done or taken in pursuance of any such noti-
fication) shall be deemed to be, and always to have been, validly and lawfully done
or taken. ‘
8. The Uttar Pradesh Sales Tax (Amendment and Validation) Ordinance, ~ Repeal of U. P

. Ordinance No. 2.
1970 is hereby repealed. e of 1990,

PSUP. A. P. 70 Genl. (Leg)—1970-1,852450 S.S. [(M)]
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ST—7099/X—1012-1965
ST—7100/X—1012-1965
ST—6789/X—900(18)-63
ST—8204/X—1012-65 ..
ST— 470/X—900(45)-65
ST—471/X—900(45)-65
ST—8341/X—1012-65 ..
ST—493/X—1008(78)-1963
ST—8301/X—1008(64)-64
ST—8301-1/X— 1008(64)-64
ST— 1661/X—902(10)-59
ST— 1435/X— 900(45)-1965
ST— 1645/X—1012(2)-1965
ST—1949/X—1008(78)-63
ST—1782/X—902(12)-1964
ST— 3120/X— 1012(4)-1965
ST— 3121/X— 1012-(4)-1965
ST— 3122/X—1012(4)-1965
ST—3123/X—1012(4)-1965
ST—3124/X—1012(4)-1965
ST—3125/X—1012(4)-1965

ST—3298/X—906(A-B-1)-1965

ST—3301/X—960(4)-66 .
ST—3119/X—1012(4)-1965
ST—3467/X—1012(4)-1965
ST—5621/X—900(54)-65

ST—5621-A/X-—900(54)-65
ST—4675/X—900(59)-66

ST—4124/X—950(12)-1967
ST—4125/X—950(12)-1967
ST—4127/X—950(12)-1967

December 12, 1964
February 16, 1965
March 15, 1965
April 9, 1965
June 18, 1965
August 17, 1965
September 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
October 1, 1965
November 19, 1965
December 31, 1965
February 1, 1966
February 1, 1966
February 14, 1966
April 1, 1966
April 1, 1966
April 1, 1966
April 1, 1966
April 1, 1966
April 1, 1966
April 20, 1966
April 6, 1966
July 1, 1966

July 1, 1966

July 1, 1966

July 1, 1966

July 1, 1966

July 1, 1966

July 6, 1966
July 6, 1966
September 1, 1966
September 30, 1966
November 1, 1966
November 1, 1966
November 1,1966
July 31, 1967
July 31, 1967

July 31, 1967
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104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147

ago fo—1630/10—902(7—ad - THe qT%)-59

g&o d10—3601/10—902(8)-65
wgo i0o—3494/10—950(1)-64
uge &c—3686/10—1008(56)-67
Tgo &0—>5951/10—1008(56)-67
gde 10o—1607/10—900(12)-67
ggo &rc—1608/10—900(12)-67
THo r0—3609/10—900(21)-69
q&o 210—3610/10—900(21)-69
ago Ho—3611/10-—-900(21)-69
Tgo Fro—3613/10—900(21)-69
ggo F1c—3615/10—900(21)-69
qgo d10—3651/10—960(4)-66
qdo E10—2817/10—900(87)-67

a¥o &ro—3534—I/10—-900(21)- 1969

u"o Fro—3534/10—900(21)-69
ado &ro—4678/10—900(87)-67
qqo &10—7059/10—900(21)-69
gdo z10—5038/10—900(71)-69
qae &0—2399/10—900(53)-69
que f10o—8393/10—950(22)-67
qe f1e—8490/10— 900(1)-61
gwo Ero— 8491/10— 900(1)-61
qde Ao— 8492/10—900(1)-61
qdo &ro—9274/10—950(22)-67
ggo Ho— 9707/10— 900(37)-69
a®o &re— 10206/10—900(21)-69
oo fo— 10369/10— 900(102)-69
qgo &to— 1804/10— 900(71)-69
quo Ero— 922/10— 900(21)-69
quo &ro—1515/10—900(108)-69
@ &0—3085/10—900(12)-67
gdo &o—3516/10—900(89)-69
Qo 2r0—4643/10—900(81)-68
qHo Fo—4644/10—900(81)-68
e Ero—4719/10—900(21)-69
o Ere— 4720/10—900(24)-70
wwo fe— 4721/10—900(24)-70
udo Er-—2438/10—900(75)-68
"o F1c —8204/10—900(21)-69
awe &ro—871/10—900(12)-1967
ugo Zre——11012/10—900(6)-70
ao Fro—375/10—900(28)-70
ago 1. —11953/10—900(112)-69

28 w7, 1968

5 =7e1, 1968
24 a3gay, 1968
{3 qasaz, 1968
4 w33Q, 1969
2 797, 1969
2 =dd,, 1969
1 sag, 1969
1 s=1r€, 1969
1 =€, 1969
1 sarg, 1969
1 =g, 1969
1 sar€, 1969
14 sen€, 1969
19 w=r, 1969
19 s=r€, 1969

.. 29 w=g, 1969

1 faaraz, 1969
17 faaw, 1969
30 famaz, 1969
30 faawaz, 1969
30 faaww, 1969
30 faamx, 1969
30 faamz, 1969

7 qa=y, 1969

1 fegwz, 1969

8 faawz, 1969

1 stqadr, 1970
10 w=, 1970
31 w, 1970
20 ag=, 1970

2 @, 1970
30 g7, 1970
30 517, 1970
30 =7, 1970
30 7, 1970
30 77, 1970
30 s, 1970
10 fuawz, 1970
24 faa=az, 1970

4 5=y, 1971
23 a4, 1971
23 =sxa, 1971
21 ax1, 1971
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128 qae Ao—1781/10—900(42)-67 T8 W, 1971
149 uae @10——953/10--900(55)-67 . .. 18 ma, 1971
150 wae Ao—=3115/10~ 900(55)-67 . . 18w, 1971
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THE UTTAR PRADESH SALES& TAX (AMENDMENT) ACT, 1978 - -,
i - Ty “;‘

(U. P. Act No. 1 oF 1973) g T
[*Authoritative English Text of the [Uttar Pradesh Bikri Kar (Sansho\d{&i)’ Y B )g:rﬂ)
, Adhiniyam, 1973] gt C
An i Es (qmﬁ L g X
ACT U193 g 25
further to amend the U. P. Sales Tax Act, 1948. N -

i1 15 HEREBY enacted in the Twenty-third Year of the Republic of India as
follows :—

1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amendment) Short title and
Act, 1973. commencenent.

(2) Section 31 shall be deemed to have come into force on the first day of
October, 1958, and sub-sections (}) and (3) of section 2, section 5, sub-sections / /
(1) and (2) of section 13, sub-sections (1) and (2) of section 15, sub-sections — -,
(1) and (2) of section 17, sections 18 and 19, subsection (1) of section 20, and /57/25' 4
scctions 26 and 27 shall be deemed to have come into force on the thirteenth )
day of October, 1972, and the remaining provisions shall, except as otherwise (e ;751\3
expressly provided, come into force on such date as the State Government may by
notification in the Gazette appoint, and different dates may be appointed in res-
pect of different provisions.

2. In section 2 of the U, P. Sales Tax Act, 1948 (hereinafier referred to a5 Amendment of
the principal Act) ,— section2of U.P.

v s _ . . Act XV of 1948,

(1) for clause (a), the following clause shall be substituted, namely :—

“(a) ‘assessing authority’ means any person appointed by the
State Government or the Commissioner of Sales Tax to perform all
or any of the functions of assessing authority under this Act;” ;

(2) in clause (c), the existing Explanation shall be re-numbered as
Explanation I, and afier Explanation I as so re-numbered, the following
Explanation shall be inserted, namely :—

“Explanation II—A dealer selling surplus or umn-serviceable or old
stores or maiterials, waste products, obsolete or discarded machinery,
parts and accessories thereof shall be deemed to be a person carrying
on the business of selling such goods as well.” ; and

(8) for clause (ec), the following clauses shall be substituted, namely :—
“{g) ‘importer’, in relation to any goods means the dealer who makes
the first sale of such goods after their import into the State ;
{ee) ‘manufaciurer’, in relation to any goods means the dealer
who makes the first sale of such goods in the State after their manu-
facture.”
3. In section 3 of the principal Act,— Amendment  of
(1) for the Explanation to sub-section (2), the following Explanations section 3.
shail be substiiuted, namely —

“Explanation I-For the purpose of computing the minimum turn-
over under this sub-section, but not for the purpose of determining
the amount of tax due under sub-section (1) ,—

{a) the aggregate amount for which goods are bought by the
dedler or the aggregate amount for which goods are supplied or
distributed by way of sale or are sold by him, whichever is greater,
shall be deemed to be the turnover ; and

{#) the aggregate amount for which goods are soid by the dealer
in the course of inter-State trade or commerce or out of Uttar
Pradesh, cither directly or through his branches, depots or agents,
shall be included in his turnover.

“[For Statemsnt of Objects’and Reasous, please sex Uttar Pradesh Gazette { Extraordinary),
dated January 22, 1973
~ (Passed in Hindi by {ae Utlar Pradesh Legislative Assembly on January 17, 1973 aund
by the Jttar Pradesh Legislative Council on January 19, 1973)

[Received the Assent of the President on January 21, 1973 under Article 201, of ihe Cons-

titution of fndia and was published in the Utrar Pradesh Gazette Extracrdinary, dated Jan-
uary 22, 1973.]
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of this Act, not liable (o pay tax.” ;

(2) in sub-section (8), in clause (b) , in sub-clause (i), after the words
brackets and figure “in sub-clause (1) ", the words, letters and figures “or
by using goods purchased after furnishing a declaration under section
3-AAA, or a declaration or certificate, as the Case may be, under section 3D
or section 4-B” shall he inserted,

4. In section 3-A of the principal Act,—

(1) in sub-section (2) » for the words, figures and letters “which are not
for the time being specified in the First Schedule or in section 3-AA or in
a notification under section 3-D”, the words “which are for the time
being specified in a notification issued in that behalf” shall be substituted ;
and

(2) after sub-section @), the following sub-section shall be inserted,
namely :— :

“(2-A) The turnover in respect of gbods other than those
referred to in sub-sections (1) and (2) shall be ligbje to tax at the

point of sale by the manufacturer or importer at the rate of seven per
cent :

Provided further that in respect of any such goods, the rate of
tax on the turnover whereof is at any time less than scven per cent,
the State Government may, by notification in the Gazette,
enhance it up to seven per cent.”

5. For section $-AA of the principal Act, the following sections shall be
tituted, namely :— :

“3-AA. Rate ang point of tax in respect of certain goods—Subject to
the provisions of segtion 3-D, the turnover in respect of goods declared
under section 14 of the Central Sales Tax Act, 1956, to be of special im-
portance in inter-State trade o commerce shall not be liable to tax except
at the point of saje by a dealer to the consumer, and the rate of tax shall

be such, not exceeding the maximum rate for the time being specified in

3-AAA. Eresumplion regarding certain sales—Where goods are liable
to tax under this Act only at the point of sale to the consumer, every sale
by a dealer—

(6) to any person other than g registered dealer

shall be deemed 10 pe a sale to the consumer, unless the dealer proves
otherwise to the satisfaction of the assessing authority and, for that purpose

3-AAAA. Liability 10 P&y purchase tax on certain transactions—Not-
withstanding anything contained in this Act, where 2 registered dealer
who purchases any goods from another dealer by giving a declaration

referred to in section 3-AAA, does not resell such goods within the State
or 1n the course of inter-State trade or commerce {

Act 74
1956,

{
<

tuted

9.

sub-sec

|
10,

11.
be inser

tr;
Hi
X3
ri



¢ In section 3-D of the principal Act,—

(1) in sub-section ) —~

(a) in clause (a), for the words and brackets “such foodgrains
(including cereals and pulses)”, the words “such goods” shall be
substituted, and for the words “two per cent”, the words “three and
a half per cent” shall be substituted ;

(b) in clause (D), in sub-clause (ii), for the words “five per cent”,
the words “twelve per cent” shall be substituted ;

?) in sub-section (5), the words, brackets, figures and letter ‘the first
proviso and the second proviso (with the substitution therein of the words
“two per cent in case of foodgrains and five per cent in the case of other
goods”, for the words “three and a half per cent” first occurring, and two
ser cent or five per cent, as the case may be, “for the words “three an_d a
half per cent” occurring the second time) to sub-section (2) of section
3-A shall be omitted.

%, lu section 4-B of the principal Act,—

{1) in subsection (1), in clause (a), for the words “turnover of his
fisst purchases”, the words “surnover of his purchases or first purchases, as
the case may be”, shall be substituted ; and

(2) sub-section (3) shall be omitted.

8  [Ilor section 7-C of the principal Act, the following section shall be substi-
tuted, namely :—

«1.C. Tax due from deceased person payable by his representa-
tives— (1) Where a dealer dies, his executor, administrator or other
legal representative shall be deemed to be the dealer for the purposes
of this Act and the provisions of this Act shall apply to him in res-
pect of the business of the said deceased dealer :

Provided that, in respect of any tax or fee assessed or any
penalty imposed and payable by the deceased dealer or any tax,
fee or penalty which would have been payable by him under this
Act, if he had not died, the executor, administrator or other legal
representative shall be liable only to the extent of the assets of
the deceased in his hands.

(2) The provisions of sub-section (1) shall, mutatis mutandis,
apply to a dealer being a partnership firm which may stand dissolved
in consequence of the death of any partner.”

9. Iy scction 8 of the principal Act, after sub-section (1-A), the following
sub-section shall be inserted, namely :—

‘ (2) Where realisation of any tax remained stayed by any order of any
vourt or authority and such order of stay is subsequently vacated, the
iaterest referred to in subsection (1-A) shall be payable also for any
period during which such order remained in operatioi.”

10. 1In section 8-A of the principal Act sub-section (6) shall be omitted.

11, After section 8-A of the principal Act, the following new sections shall
be inserted, namely :(—
“8-B. (1) Any person intending to establish a business in Uttar Pradesh

Provisional regis- for the purpose of manufacturing goods for sale of a
tration of intending  value exceeding twelve thousand rupees in a year may,

J ma“flfact“f“s- notwithstanding that he is not required to apply for
registration under section 8-A, make an application to the assessing autho-
rity in such form and manner as may be prescribed, for provisional resig

tration.

Amendment of
wection 3-D.

Amendment of
section 4-B.

Substitution of
new section for
section 7-C.

Amendment of
section 8.

Amendment of
section 8-A.

Insertion of new
sections 8-B and
8-C.
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(2} The zipplica-tion for provisional registration shall pe verified in
the prescribed manuer and shall be accompanied by satisfactory proof of

(3) If the assessing authority, after making such inquiry as it may con-
sider necessary, is satisfied as to the bona fide intention of the person.,

tion in the prescribed form, on such person furnishing such security as
the assessing authority may consider necessary. The provisions of section

-C shall, mutatis mutandis, apply to the security or additional security
demanded under this sub-section, .

() A provisional certificate of registration granted under this section
shall be in force for such period as may be specified therein, and the
provisions of section 8-A shall, so far as may be, apply in respect thereof :

Provided that the assessing authority may, for reasons to be recorded in
writing and on Payment of the fee specified in sub-section (2), extend the
period specified in the certificate of registration.

(6) Every person who has been granted a provisional certificate of regis-
tration under this section shall, for the purposes of this Act, be deemed to
be a registered dealer and be liable to pay tax under this Act.

(6) If a person who has been granted a provisional certificate of regis-
tration under this section fajls to start selling goods manufactured by -
him within the period specified in the certificate, or within the period
extended by the assessing authority, as the case may be, he shall, if he has
purchased raw materials on payment of tax at concessional rate or
without payment of tax in accordance with sub-section (1) of section
4-B, be liable to Pay as penalty an amount equivalent to the difference
between the amount of tax on the sale or purchase of such raw materials
at the full rate applicable thereto under section 3-A or section 3-AA or
section 3-D, as the case may be, and the amount of tax, if any, paid in
accordance with suh-section (1) of section 4.B :

Provided that no penalty shall be imposed by the assessing autho-
rity under this sub-section except after a reasonable opportunity of
being heard has been given to such person.

8-C.  Security in the interest of revenue—~ (1) Where it appears necessary
to the assessing authority so to do—

(a) for the proper realisation of the tax, penalty or other amounts
due or payable under this Act, or

(b) for the broper custody or use of forms prescribed under the
provisions of this Act or the rules framed thereunder,

it may by an order in writing and for reasons to he recorded therein im- L
POs€ as a condition for the grant or renewal of a certificate of registration ~
or provisional registration or recognition certificate or, as the case may be,
for the issue of such forms, a requirement that the dealer shall furnish in
the prescribed manner and within such time, as may be specified in the
order, such security as may be so specified for all or any of the aforesaid

purposes.

{2) Where it appears necessary to the assessing authority granting
or renewing the certificate of registration or provisional registration or
recognition certificate, as the case may be, so to do, he may, at any time
while such certificate is in force by an order in writing and for reasons
to be recorded therein require the dealer, to whom the certificate has
been granted, to furnish within such time as may be specified in the
order and in the prescribed manner such security or, if the dealer has
already furnished any security in pursuance of an order under this sub-
séction or sub-section (1), such additional secruity, as may be specified in
the order, for all or anv of the afaeac.sq o oLt
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(3) No dealer shall be required to furnish any security under sub-
nder sub-section (2) by the assessing authority unless he
has been given an opportunity to being heard and the amount of
_ security that may be required to be furnished by any dealer under either of
or both the aforesaid sub-sections shall in no case exceed the tax payable,
in accordance with the estimate of the assessing authority, on the turnover
of the dealer for the assessment year in which such security is required to

be furnished.

section (1) or u

4) Where the security furnished by a dealer under sub-section (1) or
sub-section (2) is in the form of a surety bond and any surety dies or
becomes insolvent, the dealer shall, within thirty days of the occurrence
of any of the aforesaid events, inform the assessing authority granting the
certificate under section 4-B or section 8-A or section 8-B, as the case may
be, and shall within ninety days of such occurrence furnish a fresh surety
bond or furnish in the prescribed manner other security for the amount

of the bond.

5) The assessing authority may, by order and for good and sufficient
cause, forfeit the whole or any part of the security furnished by a dealer—

a) for realising any amount of tax, penalty or other amount pay-
able by the dealer ; or

(b) if the dealer is found to have misused any of the forms referred
to in subsection (1) or to have failed to keep them in proper

custody :

Provided that no order shall be passed under this sub-section with-
out giving the dealer an opportunity of being heard.

(6) Where by reason of an order under sub-section (5) the security
furnished by any dealer is rendered insufficient, he shall make up the
deficiency in such manner and within such time as may be directed by

the assessing authority.

(7) The assessing authority may refuse to issue any of the forms referred
to in sub-section (1) to a dealer who has failed to comply with an order
under that sub-section or under sub-section (2) or with the provisions of
sub-section (4) or sub-section (6), until the dealer has complied with
such order or such provisions, as the case may be.

{8) The assessing authority may, on application by the dealer, order
the return of the surety bond or refund any amount or part thereof
deposited by way of security by the dealer under this section or under
section 10, if it is not required for the purposes of this Act.

(9 An appeal under section 9 shali lie against an order passed under
this section.

(10) Any person aggrieved by an order of the appellate authority may,
within thirty days of the service of the order on him but after furnishing
the security, file an application in revision under section 10.

{11} The provisions of this section shall, mutatis mutandis, apply in
relation to security required to be furnished under sub-section (4) of
section 10.”

12. 1In section 9 of the principal Act,~ Amesdment  of
section 9.

(1) in sub-section (1), in the first proviso thereto, for clauses (a)
and (b)Y, the following clauses shall be substituted, namely :—

“(a) where all the returns for the assessment year have been filed,
the amount of tax or fee due under this Act on the turnover of sales
or purchases, as the case may be, admitted by the appellant in the
returns filed by him or at any stage in any proceedings under this Act,
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(b) where some of she returns for the assessment year have not ,

been filed or no return has been filed for such year, the amount of tax
or fee due under this Act on the turnover of sales or purchases, as the
case may be, admitted by the appellant in the returns, if any, filed
by him or at any stage in any proceedings under this Act, or 20 per
cent of the amount of tax or fee assessed, whichever is greater.” ; and

(2) in sub-section (6), for the words and figures “section 5 of the
Indian Limitation Act, 1908”, the words and figures “section 5 of the
Limitation Act, 1963” shall be substituted. ‘

Amendment  of I13. In section 10 of the principal Act,—
section 19,
(1) after sub-section 4), the follawing sub-section shall be inserted,
namely :—

“(4-A) The Revising or Additional Revising Authority, as the
casc may be, on an application moved by the Commissioner of Sales
Tax during the pendency of any revision or reference, may direct the
stay of the refund of any amount in pursuance of any order of any
assessing or appellate authority or of itself, until the disposal of such
revision or reference.” ;

(2) for sub-section (5), the following sub-section shall be substituted,
namely :—

“(5) A copy of the order passed by the Revising Authority or
the Additional Revising Authority, as the case may be, under any
provision of this section or under section 11 shall be served forth-
with on both the applicant and the opposite party.” ; and

(3) after sub-section (6) . the following sub-section shall be inserted,
namely :—

“(6-A) No application under sub-section (4) shall lie after the
expiry of a period of ninety days from the date of service of the
notice of assessment and demand or the service of the order levying
fee or imposing penalty, as the case may be.”

Amendment  of 14. In section 10-A of the principal Act, for clause (b) , the following
section 10-A. clause shall be substituted, namely :—

“(b) any order or action under section 13 or under sub-section (1
of section 13-A or under sub-section (4) of section 28-A or under sub-
section (2) of section 928-C.”

Amendment  of 15. In section 11 of the principal Act,—
section 11.
(I) in sub-section (1), for the words, brackets and figures “under
sub-section (3) of section 10”, the words and figures “under section 10”
shall be substituted ;

(2) for the words “the Revising Authority” wherever they occur, the
words “the Revising Authority or the Additional Revising Authority,
as the case may be,” shall be substituted ; and

(3) in sub-section (9), for the words and figures “Section 5 of the
Indian Limitation Act, 1908”, the words and figures “Section 5 of the
Limitation Act, 1963", shall be substituted.

Amendment  of 16. The existing section 12 of the principal Act, shall be re-numbered as
section 12. subsection (1) thereof, and after sub-section (1) as so renumbered, the
following sub-sections shall be inserted, namely : —

“(2) A manufacturer liable to pay tax under this Act shall, in addition
to the accounts referred to in sub-section (1) » maintain stock books in
respect of raw materials as well as the products obtained at every stage
of production.
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sub-section (1) or sub-section (2) shall preserved by the dealer or,

as the case may be, by the manufacturer for such period as may be
prescribed.”

17. In section 13 of the principal Act,—

’ ' section 13.
(1) after sub-section (3), the following sub-section shall be inserted, !

namely :—

“(3-A) Notwithstanding anything contained in sub-section (3),
the officer seizing any account, register or other document under that
sub-section may, for reasons to be recorded by him in writing and
with the prior approval of the Commissioner of Sales Tax, retain
such account, register or other document for such period not extending
beyond thirty days from the date of completion of all the proceed-

ings under this Act in respect of the years for which they are relevant
as he deems necessary.” ;

(2) subsection (4-B) shall be omitted ; and

(3) affer subsection (5), the following sub-section shall be inserted,
namely :—

“(6) Every person transporting goods by any public service motor
vehicle or by any vessel and every forwarding agent shall submit to
the assessing authority of the area from which the goods are despatched
b such returns, as may be prescribed, of all goods transported or for-
L warded by him. The assessing authority concerned shall have the
power to call for and examine the books of account or other docu-
ments in the possession of such transporter or agent with a view to
verify the correctness of the returns submitted, and that trans

por-
ter or agent shall be bound to furnish the books of account or other
documents when so called for.”

18. In section 13-A of the principal Act

» for subsection (2), the following .
subsections shall be substituted, namely :— Amendment  of

section 13-A.

sub-section (1) shall take
tody and forward the lst,
along with other documents
ority concerned.

“(2) An officer seizing the goods under
all the measures necessary for their safe cus
referred to in the proviso to sub-section M,
relating to the seizure, to the assessing auth

(8) The said assessing authority shall serve on the dealer or, as the
case may be, the person incharge of the goods at the time of seizure,
hereinafter in this section referred to as the person ‘incharge, a notice
in writing requiring him to show cause, within thirty days of the service
of the notice, why a penalty in such sum, not exceeding three times the

amount of tax which would have been payable if the goods were sold

within the State on the date of such seizure, as may be specified in the
notice, should not be imposed upon him.

(4) If such authority, after taking into considerati
if any, of the dealer or, as the case may be, the person incharge and
giving to him an opportunity of being heard, is satisfied that the said

i goods were wilfully omitted from being shown in the accounts, registers
and other documents referred to in sub-section (1), it shall pass an

order imposing such penalty, not exceeding the sum specified in the
notice, as it may deem fit.

on the explanation,

(5) A copy of the order imposing penalty under sub

-section (4) shall
be served on the dealer or, as the case may be,

the person incharge.

(6) The officer seizing the goods, before forwarding the list and othex

documents referred to in sub-section (2), or the assessing authority, at
any time during the pendency of the proceedings under sub-sections (3)
and (4), may on such amount being deposited as, in his or its opinion,
would be sufficient to cover the penalty likely to be imposed, release
the goods in favour of the dealer or, as the case may be, the person
imcharge.

Amendment of
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(@) ‘“company” means any body corporate and includes a furm

or other association of individuals ; and

(b) “director” in relation to a firm means a partner in the firm.”

section 15 of the principal Act, clause (bb) shall be omutied.

In section 15-A of the principal Act,—

for the marginal heading and sub-section (1), the following

shall be substituted, namely :—

“15-A. Penalties in certain cases— (1) If the assessing authority

is satisfied that any dealer or other person,—

(@) has, without reasonable cause, failed to furnish the return
of his turnover or to furnish it within the time allowed
and in the manner prescribed, or to deposit the tax due under
this Act before furnishing the return or alongwith the return,
as required under the provisions of this Act ; or

(b) has submitted a false return of turnover under this
Act; or

(¢) has concealed the particulars of his turnover or has
deliberately furnished inaccurate particulars of such turnover; or

(d) has maintained or produced false accounts, registers or
documents ; or

(¢) has, without reasonable cause, failed to pay, within the
time allowed, the tax assessed on him ; or

(f) fails to issue a bill or cash memo in accordance with the
provisions of sub-section (4) of section 8-A; or

(g) being liable for registration ‘under this Act, carries on
or continues to carry on business without obtaining registration
or without furnishing the security demanded under section 8-C; or

(h) makes a false verification or declaration on an application
for registration or in connection with any other proceeding under
this Act; or

(i) refuses to permit or refuses or neglects to produce for
inspection or examination any book, document or account, or
refuses to allow copies to be taken in accordance with the pro-
visions of section 13 ; or 7

() obstructs or prevents an officer empowered under sectiou i3
or the other 1in charge of a clieck post or barrier established
under section 28 from performing any of his functions under this
Act; or

(k) refuses or neglects  to furnish any information which
may be in his knowledge or possession and which he has becn
required to furnish for the purposes of this Act, or furnishes
information which is false in any material particulars; or

() issues or furnishes a false ccrtificate or declaration by
reason of which a tax on sale or purchase ceases to be lcviable
under this Act or the rules made thereunder ; or

(m) makes use of a prescribed form of declaration or certi-
ficate which has not been obtained by him or by his principal
or agent in accordance with the provisions of this Act or the rules
made thereunder; or

(n) closes or leaves his place of business with a view to
prevent inspection under this Act or the rules made tereunder ; or

(0) imports or transports or attempts to import or transport
any goods in contravention of the provisions of section 28-A or
section 28-C ; or

(p) fails or refuses to stop or to keep stationary his vehicle
or vessel when asked to do so by the officer in charge of a check
post or barrier established under section 28 or by an officer em-
powered under section 13 ; or

Amendment = of
section 15.

Amendment  of
section 15-A.



any amount deposited under sub-section (6) shall be deposited in
prescribed manner within thirty days of the date of service of the &
of the order imposing the penalty. In default, the assessing authg,
shall cause the goods to be sold in such manner as may be prescril
and apply the sale proceeds thereof towards the penalty and, subject
the provisions of section 29, refund the balance, if any, to the deg
or. as the case may be, to the person incharge.

(8) Where the officer seizing the goods, before forwarding the -
and other documents referred to in sub-section (2), or the assess
authority, at any time during the pendency of the proceedings unc
sub-sections (3) and (4), is of opinion that the goods are subject
speedy and natural decay, he or it may cause the same to be sold
such manner as may be prescribed without waiting for the completi
of the proceedings relating to the imposition of penalty and keep the s
proceeds thereof in deposit till the completion of the said proceedin
‘The amount so kept in deposit shall be applied towards such penaity,
any, as may be imposed and the balance, if any, shall be refunded
the dealer or, as the case may be, to the person incharge in accordan
with the provisions of sub-section (7).

(9) Every order under sub-section (4) shall, subject to the provisio
of sections 9 and 10, be final.” .

. ccfﬂf,f‘?;’.’;,"f new 19 After section 13-A of the principal Act, the following shall be inserte
as section 13-B, namely :— '

“13-B.  Power to seek assistance from police, etc.—An officer exercisin
powers under the provisions of section 13, section 13-A, section 28-A ¢
section 28-C may take the assistance of any police or other officer or officer
of the State.”

Amendment  of 20. In section 14 of the principal Act, in sub-section (2),—
section 14.

(1) clause (bb) shall be omitted ;

(2) after clause (8), the following clause shall be inserted, namely :—

“(gg) obstructs or prevents the officer incharge of a check pos
or barrier established under section 28 from performing any of hi
functions under this Act ; or” ; and

(8) for clause (i), the following clause shall be substituted, namely :~

(1) carries on or continues to carry on business as a dealer without
turnishing the security demanded under section 8-C ; ",
IR
. c:g:“ﬁ’;“ few 21, After section 14 of the principal Act, the following new section
' ) shall be inseried, namely :—

“14-A. Offences by - companies— (1) If the person committing an
offence under this Act is a company, the company as well as every person
incharge of, and responsible to, the company for the conduct of its
business at the time of commission of the offence shall be deemed to
be guilty of the offence and shall be liable to be proceeded against
and punished accordingly :

Provided that nothing contained in this sub-section shall render any
such person iiable to any punishment if he proves that the offence was
committed without his knowledge or that he exercised all due diligence
to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a company and it is
proved that the offence has been committed with = the consent or con-
nivance of, or that the commission of the offence is attributable to
any neglect on the part of, any director, manager, managing agent or any
other officer of the company, such director, manager, managing agent or
such other officer shall also be deemed to be guilty of that offence and
shall be liable to be proceeded against and punished accordingly.



Lxpwnalion—ror ue purposes ot tnis section,—

A (@) “company” means any body corporate and includes a firm

or other association of individuals; and
(b) “director” in relation to a firm means a partuer in the firm.”

22. In section I5 of the principal Act, clause (bb) shall be omitied.
23. In section 15-A of the principal Act,—

(1) for the marginal heading and subsection (1), the following
shall be substituted, namely :—

“15-A.  Penalties in certain cases— (1) If the assessing authority
is satisfied that any dealer or other person,—

(@) has, without reasonable cause, failed to furnish the return
of his turnover or to furnish it within the time allowed
and in the manner prescribed, or to deposit the tax due under
this Act before furnishing the return or alongwith the return,
as required under the provisions of this Act ; or

(b) has submitted a false return of turnover under this
Act; or

(c) has concealed the particulars of his turnover or has
deliberately furnished inaccurate particulars of such turnover; or

(d) has maintained or produced false accounts, registers or
documents ; or

(e) has, without reasonable cause, failed to pay, within the
time allowed, the tax assessed on him ; or

(f) fails to issue a bill or cash memo in accordance with the
provisions of sub-section (4) of section 8-A; or

(g) being liable for registration under this Act, carries on
or continues to carry on business without obtaining registration
or without furnishing the security demanded under section 8-C ; or

(h) makes a false verification or declaration on an application
tor registration or in connection with any other proceeding under
this Act; or

(1) refuses to permit or refuses or neglects to produce for
inspection or examination any book, document or account, or
refuses to allow copies to be taken in accordance with the pro-
visions of section 13 ; or

(7) obstructs or prevents an officer empowered under section 13
or the other in charge of a check  post or barrier  established
under section 28 trom performing any of his functions under this
Act; or

(k) refuses or neglects to furnish any information which
may be in his knowledge or possession aud which he has been
required to furnish for the purposes of this Act, or furnishes
information which is false in any material particulars; or

(l) 1ssues or furnishes a false ccrtificate or declaration by
reason of which a tax on sale or purchase ceases to be lcviable
under this Act or the rules made thereunder ; or

(m) makes use of a prescribed form of declaration or certi-
ficate. which has not been obtained by him or by his principal
or agent in accordance with the provisions of this Act or the rules
made thereunder ; or

(n) closes or leaves his place of business with a view to
prevent inspection under this Act or the rules made Gereunder ; or

(0) 1mports or transports or attempts to import or transport
any goods in contravention of the provisions of section 28-A or
section 28-C; or

() fails or refuses to stop or to keep stationary his vehicle
or vessel when asked to do so by the officer in charge of a check
post or barrier established under section 28 or by an officer em-
powered under section 13 ; or

Amendment
section 15.

Amendment
section 15-A.

of .

of
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provided in section 28-B ; or

(r) otherwise acts in contravention of the provisions of this -

Act or the rules made thereunder;

it may, after such inquiry, if any, as it may deem necessary, direct
that such dealer or person shall pay, by way of penalty, in addition
to the tax, if any, payable by him,—

() in a case referred to in clause (a), clause (b) or
clause (€), a sum not less than ten per cent, but not exceeding
twenty-five per cent of the tax due if the tax due is up to
ten thousand rupees and fifty per cent of the tax due if the
tax due is above ten thousand rupees ;

(ii) in a case referred to in clause (c), clause (d), clause (k),
clause (), clause (m) or clause (0), a sum not less than fifty
per cent, but not exceeding one and one-half times, of the
amount of tax which would thereby have been avoided ;

(ii) in'a case referred to in clause (f), a sum of rupees fifey
or double the amount of tax involved, whichever is greater, for
the first default, and rupees one hundred or four times the

amount of tax involved, whichever is greater, for the second and

each subsequent default ;

(iv) in a case referred to in clause (g), a sum of rupees
one hundred for each month or part thereof for the default
during the first three months and rupees five hundred for every
month or part thereof after the first three months during which
the default continues ;

(v). in a case referred to in clause (i), clause (k), clause (n)
or clause (r), a sum not exceeding rupees two thousand ;

(vi) in a case referred to in clause (j), a sum not exceeding
rupees five thousand ; and

(vil) in a case referred to in clause (p) or clause (9), a sum
not exceeding rupees one thousand.”

(2) in sub-section (3), after the words “the dealer”, the words ‘“or
other person concerned” shall be inserted.

Amepdment of 24. In section 21 of the principal Act,—

section 21. (1) in sub-section (1), for the opening paragraph thereof the follow-
ing paragraph shall be substituted, and be deemed always to have been
so substituted, namely :—

“(1) If the assessing authority has reason to believe that the whole
or any part of the turnover of a dealer, for any assessment year or
part thereof, has escaped assessment to tax or has been under-assessed
or has been assessed to tax at a rate lower than that at which it is
assessable under this Act, or any deductions or exemptions have been
wrongly allowed in respect thereof, the assessing authority may, after
issuing notice to the dealer and making such inquiry as it may con-
sider necessary assess or re-assess the dealer or tax according to
law ;7 ;

(2) in sub-section (2), in the second proviso thereto, for the words and
figures “section 10 or section 117, the words and figures “section 10,
section 11 or section 30”, shall be substituted. '

Amepdment of 25.  In section 22 of the principal Act, in sub-section (1), for the opening
section 22. paragraph thereof, the following paragraph shall be substituted, namely :—

“(1) The assessing, appellate, revising or additional revising authority
may, at any time within three years from the date of any order passed by
it, rectify any mistake apparent on the record :”.

A?end;r}lgl\t of 26. 1In section 23 of the principal Act, in sub-section 2)—
section i
(1) for clause (i), the following clause shall be substituted, namely :--

“(i) for the purpose of any investigation of, or prosecution for,
any offence under this Act or under the Indian Penal Code, 1860,
or under any other enactment for the time being in force ; or” ;

Act 5of |
1860,




in clause (vi), for the fullstop at the end, a comma and the

ward “or” shall be substituted, and the following clauses shall thereafter
be inserted, namely—
“(vii) to an officer of the Central or the State Government for
purposes of making any inquiry against any government segvant ; of
(viii) for purposes of audit of public accounts.”

Amendment of

97. 1In section 24 of the principal Act, in sub-section (3), the {ollowing r
section 24.

shall be inserted as a proviso thereto, namely :—
“provided that if the State Government is satisfed that circumstances
exist which render it necessary for it to take immediate action, it may

make any rule without such previous publication.”
98. For section 28 of the principal Act, the following section shall be Sesc':}?g‘ggon of
substituted, namely :— :

«98  The State Government, if it is of opinion that it is necessary 50

to do with a view to preventing evasion of tax. or other

cE:é;blishr;gglttsof dues' payable under this Act in respect of the sale of
and - barriers. goods within the State after their import, into the

State, may by notification in the Gazette direct the
establishment of check posts or barriers at such places within the State
as may be specified in the notificaion.”

99. Ajter section 28 of the principal Act as substituted by this Act, the Insertion of
n=v. sections 28-A,

following sections shall be inserted, namely :— B 280 and
B, 28-C an

“98-A. (1) (8) Any person, who seeks to import by road into the 28D
State from any place outside the State such goods,

cf{-“g%‘(’,‘és"‘,‘y’eﬁﬁfap; which exceed such quantity, mesauré or value as
from outside the the State Government may, by notification in the
%tatle G against Gazette, specify or to whom such goods are sought

eclaration. to be sent by road into the State from any place

outside the State, shall furnish to the exporting dealer or the sender
of the goods, as the case may be (hereinafter in this seation referred
to as the conmsignor), 2 declaration in the prescribed form in two copies,

duly filled in and signed by him.

by The forms of declaration may be obtained by any person on pay-
ment of the prescribed fee from the assessing authority having jurisdiction
over the area where his principal place of business is situated or, in case

no business is carried on by him, where he ordinarily resides.

(2) The driver or other person in charge of any vehicle carrying goods
as aforesaid shall obtain from the consignor the copies of the declara-
tion referred to in sub-section (1) , verified n the prescribed manner by
the consignor, and such other documents, containing such particulars, as
may be prescribed, and carry the same with him and shall, before crossing
any check post or barnier established under section 28, deliver to the
officer in charge thereof one of the copies of the said declaration and
deliver the other copy and the remaining documents alongwith the goods
to the person importing the goods or the person to whom the goods are
sent, as the case may be (hereinafter in this section referred to as the
consignee) . The officer in charge of the check post ot barrier, to whom a
copy of the declaration is delivered, shall grant a receipt therefor and it
shall not be mecessary for the driver or other person in charge of the
vehicle to deliver a copy of the declaration at any other check post or
barrier that he may cross if he shows to the officer in charge thereof such

receipt.

3) The driver or other person in charge of any such vehicle shall stop
the vehicle at every such check post or barrier or, when so required by an
officer authorised under sub-section (2) of section 13, at any other place,
and keep it stationary for so long as may be required by the officer in
charge of the check post or barrier or the officer authorised under sub-
section (2) of section 18, as the case may be, and allow him to search
the vehicle and inspect the goods and all documents referred to in sub-
section (2), and shall, if so, required, give him his name and address

and the names and addresses of the owner of the vehicle and of the con-

signor and the consignee of the goods.
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(4) The officer in charge of the check post or barrier or the officer

- authorised under sub-section (2) of section 13, as the case may be, shall

have the power to detain or seize such of the goods in the vehicle as exceed
the quantity, measure or value specified in the notification under sub.
section (1) and—

(@) as are not shown in the documents referred to in sub-section
(2) or in respect whereof there are no such documents ; or

(b) in respect whereof the said documents are false or are reason-
ably suspected to be false,

and may also detain or seize any of the said documents.

(5) The consignee shall preserve the copy of the declaration and other
documents delivered to him under sub-section (2) for such period as may
be prescribed and produce them before the assessing authority whenever
within that period demanded by it, and where such consignee contends
that the goods were not sold by him within the State after their being
brought into the State but were either consumed by him or were sold
in the course of inter-State trade or commerce or in the course of export
out of India, the assessing authority may call for such other information
and documents as it thinks fit,

28-B. When a vehicle coming from any place outside the State and

Transitof goods 20Und for any other place outside the State passes

by road through through the State, the driver or other person in charge

the State and of such vehicle shall obtain in the prescribed manner

issue of transit 3 transit pass from the officer in charge of the first check

pass. post or barrier after his entry into the State and deliver
it to the officer in charge of the last check post or barrier before his exit
from the State, failing which it shall be presumed that the goods carried
thereby have been sold within the State by the owner or person in charge
of the vehicle.

28-C. (1) Any person who seeks to import by rail, river or ajr into
Regulation of the State from any place outside the State such goods

delivery and carry- yhjcpy exceed such quantity, measure or value as’ the
ing the goods

away from rail- State Government may, by notification under sub-
way station etc. section (1) of section 28-A specify, or to whom such

goods are sought to be sent as aforesaid, shall not_.

(@) obtain or cause to be obtained delivery thereof unless he
turnishes or causes to be furnished to such officer as may be authorised
1n this behalf by the State Government a declaration in the prescribed

form duly filled in ang signed by him in two copies, for endorsement
by such officer :

(b) after taking delivery, carry the goods away from the railway
station, steamer or boat station or airport, as the case may be, unless

he carries with him the said copies of the declaration duly.endorsed
by the officer referred to in clause (@)

(2) The provisions of sub-sections (3), () and (5) of section 28.A
relating to the search of any vehicle carrying goods referred to in sub-
section (1) of that section and to the detention or seizure of such goods
and the preservation and production of the declaration referred to therein
shall, mutatis mutandis, apply in relation to any vehicle carrying’ goods
referred to in sub-section (1) and to any declaration relating thereto,

(3 Nothing.in this section or in section 28-A, shall be construed to
Hmpose any obligation on any Railway Administration or railway servant
Or to empower any search, detention or seizure of any goods while on a
railway as defined in the Indian Railways Act, 1890

28-D. The provisions of sub-sections (3) and (3-A) of section 13 or sub-
Applicabitity of sections (2) to (9) of section 13-A, as the case may
€ provisions of be, shall, mutatis mutandis, apply in relation to the

section 13 or 13-A. {
, goods or documents seized or produced under section
28-A or section 28-C. P

Act 9 of §

1890.

X o
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30. The existing section 29 of the principal Act shall be re-numbered as Az;mdzrgent of
sub-section (1) thereof, and after sub-section (1) as so renumbered, the $°cHon %2
following sub-section shall be inseried, namely :— '

“(2) 1f the amount found to be refundable in accordance with sub-
section (1) is not refunded as aforesaid within a period of six months
from the date of the order by virtue of which the amount is to be refunded,
or from the commencement of the Uttar Pradesh Sales Tax (Amendment)
Act, 1973, whichever is later, the dealer shall be entitled to simple
interest at the rate of six per cent per annum from the date of such order

or, as the case may be, the date of such commencement to the date of
the refund.

R
5
v

Explanation—The date of refund shall be deemed to be the date on

which intimation regarding preparation of the refund voucher is sent to
the dealer in the manner prescribed.”

31.  After section 29-A of the principal Act, the following section shall be Iﬂse“i(’t[‘ ,()ff
inserted, namely:— new section 29-B,

“29-B. Reimbursement in respect of declared goods— (1) Where any

tax has been levied under this Act in respect of the sale or purchase of

of any goods referred to in section 14 of the Central Sales Tax Act, 1956,
and such goods are subsequently sold in the course of inter-State trade or
commerce, and tax has been paid under the said Central Act in respect

of the sale of such goods in the course of inter-State trade or commerce,

the tax levied under this Act may, on an application being made in

writing to the assessing authority within six months from the date on

which the tax was so paid or the date of commencement of the Uttar

Pradesh Sales Tax (Amendment) Act, 1973, whichever is later, be re-

imbursed to the person making such sale in the course of inter-State
trade or commerce.

(2) Where the assessing aufhority i3 satisfied that the application is
maintainable under sub-section (1), it shall in the manner prescribed re-

imburse to the applicant the amount of such tax and, in any other
case, shall reject the application :

Provided that no such application shall be rejected wholly or in part

except after the applicant has been given a reasonable opportunity
ot being heard :

Provided further, that the amount found to be reimbursible shall first
be applied towards the tax or any other amount outstanding against the
applicant under this Act, and only the balance, if any, shail be reimbursed.”

32, Afier section 33 of the principal Act, the following new section shall “Iéggﬁlgg of new
be inserted, namely :—

“34. Transfer to defraud revenue void— (1) Where, during the
pendency of any proceedings under this Act, any person liable to pay
any tax or other dues creates a charge on, or transfers, any immovable
property belonging to him in favour of any other person with the
intention of defrauding any such tax or other dues, such charge or transfer
shall be void as against any claim in respect of any tax or other dues

v payable by such person as a result of the completion of the said pro-
¥ cecdings : .

Provided that nothing in.this section shall impair the rights of a
transferee in good faith and for consideration.

(2) Nothing in subsection (1) shall apply to a charge or transfer

i in favour of a banking company as defined in the Banking Regulation

Act, 1949, or any other financial institution specified by the State
Government by notification in this behalf.”
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Amendment of : inci —
the First Sohedun 33. In the First Schedule to the principal Act,

30, 35, 40, »s, 54, 57, 58, 60, 62, 67, 78, 79, 84, 89-A,
98, 101 and 102, the £ollowi-ng entries shall be substituted, namely : —

5%

Serial
no. Description of goods Point at which tax s levieq
I )i I
2 All arms, including rifles, revolvers, pistols, parts and accessories thereof . Morl,
and ammunition for the same byt excluding khukhri, bhala, chhura and
talwar.,
7 Bhang, ganja, opium and charas .. .. .. .. Sale to consumer,
12 Polishes of all kinds .. .. .. . .. Morl
13 Bricks, fire-bricks, brick-bats and brick-ballast .. .. .. Morl,
17  Carpets of all kinds, except cotton carpets and pile dyrries .. .. Morl,

.

19 Cement—
(@) if imported from outside U. P. .. Sale by stockists appointed by
the State Trading Corpora-
tion of India to take delivery
. . of imported cement,
() if manufactured in U. P. .. .. .. Sale by manufacturer,
20 Cement, other than that covered by item 19 above, byt including white ‘ Mor I
cement, high alumina cement, cement sheets (plain of Corrugated),
cement jalies and cement waterproofing compounds,

30 Dictaphones, tape-recorders and other similar apparatus for recording Mor L
sound and tapes, parts and accessories thereof,

35 Foam rubber products, rubberised coir and fibre-foam products .. Morl,

40 Gramophones, record-players, record-changers, parts and accessories Morl,
thereof and gramophone records and gramophone needies,

53 Matches, empty match-boxes, match splints and match-veneers .. Morl

54 Mattresses, cushions and piliows made of plastic or mixture thereof .. Morl,

57 Tents of al] kinds and mil}-made and Power-loom dyrries .. .. Morl,

58 Mil] stores and hardwares excluding iron or steel wires, but including irop Morl

or stee] goods not covered by any other item in this Schedule or by
any notification issued under any other provision of this Act.

60 Motor cycles and motor cycle combinations, motor.scooters and motorettes, Morl,
and tyres and tubes and parts and accessories of motor-cycles, motor.
cycle combinatjons, motor.scooters and motorettes,

62 Motor vehicjes including chassis of motor vehicles, and motor bodies of alj Sale to consumer or Hire

shapes or designs, includjng motor-caravans and tankers, whether built Purchase Company financing
on chassis or separately, the purchase by the con-
sumer,
67 Paints and varnishes and all materials used in painting or varnishing Morl:

other than those covered by any other item in this Schedule

78  Refrigerators, air-cond{tioning plants, water-coolers, room-coolers and Meorl,
parts and accessories thereof and refrigeration materials - including
polystrene foam,

79 Rubber mattresses, rubber cushions and rubber pillows .. .. Morl],
84 Sewing machines and parts and accessories thereof . N M or 1,
89-A  Iron or steel wires .. .. .. . .. Morl,
98 Typewriters, tabulating machines, calculating machines and duplicating ~ M or I,
machines and parts and accessories thereof cluding ribbons,
101  Articles made of gold or silver with or without any other alloy and articles Morl
made of gold and silver with or without any other alloy.
102 Articles made of stainless steel .. .. . Morl,

”

(1) for the existing entries against serial numbers 2,7, 12, 13, 17, 19,2¢,




namely :—

Description of goods Point at which tax is levied
' 1 it
Beltings of all kinds .. .. .. .. .. Mor L
Bulldozers, cranes and other vehicles or machines and parts and accessories M or I

th(;reof, other than tyres and tubes, not included in any other item of
this Schedule.

Cotton carpets, including pile durries .. . .. .. . M or L.

Tendu leaves .. . .. .. .. .. Sale by the State Government,
Gaon Sabha, or other local
authority or their agents.

Weights and méasures made of any metal or alloy .. .. M or L.

Welding rods and welding electrodes . .. .. Morl.

9

! 84, The Uttar Pradesh Sales Tax (Amendment) Ordinance, 1972, is hereby Repeal of U.P
0 led Ordinance no.
irepealed. of 1972-

PSUP—A.P. 339 Genl. (Leg)—1973  1,8774-50. o)
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THE UTTAR PRADESH SALES TAX (AMENDMENT L- &
'AND VALIDATION) ACT, 1979 5 h G.\2

(U. P. AcT NO. 12 oF 1979);

uthoritative English Text of the Uttar Pradesh Bikri-kar (Sanshodhan Aur:
Vaidhikaran) Adhiniyam, 1978 (Uttar Pradesh Adhiniyem Sankhya 12 of 1979) ]
. ACT :
-— ki
further to amend the Uttar Pradesh Sales Tax Act, 1948 and the Court Fees
Act, 1870 in its application to Uttar Pradesh and to validate certain acts
and proceedings, and to provide for matters incidental thereto and con:
. nected therewith. ' :
, It is hereby enacted in the Twenty-ninth Year of the Republic-of India a»
follows :— . A o ; :
E 1. (1). This Act fnay be called the Uttar Pradesh. Sales Tax (Amendment
[ and Validation) Act, 1978. ‘ :
(2) It shall come into force on the first day of November, 1978, except

dause (¢) of section 9, section 9, clauser(a) of section 16, section 18, section 19, .

clauses (a) , (d) and (¢) of section 20, section 21, section 97, sub-clauses (ii) and
(iii) of clause (a) of section 30, section 31, clauses (b) and (c) of section 33
and section 40, which shall come into force on such date as the State Govern-
ment may, by notification, appoint in this behalf and different dates may be
appointed for different provisions. . ‘ '

2 In section 2 of the Uttar Pradesh Sales Tax Act, 1948, hereinafter
referred to as the principal Act,— :

(a) after clause (a), the following clause shall be inserted, namely—

o “(al) ‘appellate authority’ means the authority to whom an
appeal lies under section 9;"; >
(b) for clause (c), the following clause shall be substituted and be
deemed to have been substituted with effect from the first day of June,
1975 except its sub-clause (iiiy which shall be deemed to have been
inserted on the first day of November, 1978, namely—

“(c) ‘dealer’ means any person who carries on in Uttar Pradesh
(whether regularly or otherwise) the business of buying, selling,
supplying or distributing goods directly or indirectly, for cash or
deferred payment or for commission, remuneration or other valu-
able consideration and includes—

(i) a local authority, body corporate, company, any co-
operative society or other society, club, firm, Hindu Undivided
family or other association of persons which carries on such
business ; "

~ (ii) a factor, broker, arhti, commission agent, del credere
agent, or any other merchantile agent, by whatever name called
and whether of the same description as hereinbefore mentioned
or not, who carries on the business of buying, selling, supplying
or distributing goods belonging to any principal, whether dis-
closed or not ; _

- #(For Statement of Objects and Reasons, please see Uttar Prad h Gazett i
dated December 12, 1978). esh Gazette Extraordinarys

(Passed in Hindi by the Uttar Pradesh Legislative Assembly on Decemb 197
the Uttar Pradesh Legislative Council on February 8, 1979). mber 27, 1978 and by

ghort title and
commencement.

Amendment of

gection

[s)
U. P. Act no. 15~

of 1948.

[Received the assent of the Governor on April 10, 1979 under Article 200 of the Constitu-

tion of India and was published in Part I(a) of the Legislative Supplement of the Utt
Gazette Extraordinary, dated April 17, 1979]. . e Uttar Pradesh

grice b 45
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(ifi) an auctionecx who carries on the business of selling or
auctioning goods belonging to any principal, whether fhsclosed
or not, and whether the offer of the intending purchaser is accept-
ed by him or by the principal or nominee of the principal ;

(iv) a government which, whether in the-course of bl_lsiness

_or otherwise buys, sells, supplies or distributes goods, directly

or otherwise for cash or for defeired payment or for commis-
sion, remuneration or other valuable consideration ;

- (v) every person who acts within the State as an agent: of a
dealer residing outside the State, and buys, sells, supplies or dis-
tributes goods in the State or acts on behalf of such dealer as—

(A) a merchantile agent as defined in the Sale of Goods.
Act, 1930; or

(B) an agent' for handlihg of goods or documents of
title relating to goods ; or

(C) an agent for the collection or the payment of the
sale price of goods or as 2 gurantor for such collection or*

such payment ;

(vi) a fum or a company or other body corporate, the prin-

. cipal office or headquarters whereof is outside the State having
a branch or office in the State, in respect of purchases or sales,
supplies or distribution of goods through such branch or. office :

Provided that a person who sells agricultural or horticultural preduce
grown by himself or grown on any land in which he has an interest,
whether as an owner, usufructuary MOrtgages, tenant, or otherwise, or

. who sells poultry or dairy products from fowls or animals kept by him

shall not, in respect of such goods be treated as a dealer;™;
(c)  after clause (¢), the following clause shall be inserted, namely—
“(c-1) ‘place of business’ includes—

(i) in any case where a dealer carries on business through
an agent (by whatever name called), the place of business of
such agent ;

(i) a shop, warehouse, godown or other place where a dealer
stores his goods ;

(iii) an office or any other place where a dealer keeps his
books of accounts;” ; ‘

(d) after clause (d), the following clause shall be inserted, namely—

“(d-1) ‘declared goods’ means goods declared by section 14 of the
Central Sales Tax Act, 1956, to be of special importance in
inter-State trade or commerce S .

.(€) after clause (k) , the following clause shall be inserted, namely— -

“ (h-1) “Tribunal’ means the Sales Tax Tribunal constituted by
section 103" ; S

(f) in clause (). the proviso shall be omitted and shall be deemed to
have been omitted, with effect from the first day of June, 1975

(g) after clause (j) , the following clause shall be inserted, namely—

“ (k)‘ ‘vehicle’ includes a bicycle, 2 builock—caft, a vessél or an
animal carrying load.”
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: Amendment of
B section 3.

(@) in sub-section (1), for the words “‘or se.‘ction.' 3-AA on his turns
over of sales”, the words “‘section 3-AA or SCCthﬂ’&-D on his tur.nove;
of sales or purchases Of both, as the case may be,’ shall be substitute
and be deemed always to have been substituted ;

3 TIn section 3.—

(b) in sub-section (2) —
(i) for the words “if his turnover of the asses
following words shall be substituted,*namely——

«if the aggregrate of his turnover of— N
of goods notified under section 3-D;

(a) purchases
(b) purchases liable to tax under any other provision of

this Act,
(c) sales liable to tax under section 3-D,

(d) sales of all goods (except those notified under sec

tion 3-D), whether uch sale is made by the dealer directly
inside the State, in

or through his branch, depot or agent 1 :
the course of inter-State trade or commerce Oor outside the
State, of the assessment year” ; ' :

(ii) E_xplanations I and 1I shall be omitted.

4. For section 3-AAAA of the principal Act, the following sections shall Sutlystitgtion of
 be substituted and be deemed to have been substituted on April 1, 1974, namely— ~ section -AAAA.

«g AANAA. Where any goods liable to tax at the point of sale to the

Liability  to consumer are sold to 2 dealer but in view of any pro-

purchase tax on vision of this Act no sales tax is payable by the seller

certain . trapsacs and the purchasing dealer does not re-sell such goods

tions. within the State or in the course of inter-State trade or

commerce, in the same form and condition in which he had purchased

them, the purchasing dealer shall subject to the provisions of section 3, be
liable to pay tax on such purchases at the rat€ which tax is leviable

on sale of such goods to the consumer within the State :

sment year”, the

Provided that if it is proved to the satisfaction of the assessing authority -
~ that the goods so purchased had already been subjected to tax or may be
subjected to tax ander section 3-AAA, no tax under this section shall be

payable.
Explanation—For the purpose of this section and of section 3-AAA, the

sale of—
(i) ginned cotton after ginning raw cotton purchased as afore-
said, or :
(ii) dressed hides and skins or tanned leather after dressing or
tanning raw hides and skins purchased as aforesaid, or

(iii) rice, during the period commencing on ‘September 2, 1976
and ending with April 30, 1977, after hulling paddy purchased as
_ aforesaid, ' :

shall be deemed to be in the same form and condition. .

$-B. Notwithstan.ding anything to the contrary contained elsewhere in

Liability  on this Act, and without prejudice to the provisions of
issuing falsecerti-  S€ctions 14..and 15-A, a dealer, who 1ssues 2 false or

ficates etc. wrong certificate or declaration, prescribed under any

provision of this Act or the rules framed thereunder, to

another; dealer by reason of which a tax leviable under this Act on the
gansac'tlon of purchase or sale made with such other dealer ceases to

e leviable or becomes leviable at a cor.lsessional rate, shall be liable to.
pay on such transaction an amount.which would have been payable as

fax 2{1 such transaction had such certificate or declaration not been
issued : ‘ R

Provided that before taking any actien under this section, the dealer
concerned shall be given an opportunity of being heard. :



“-=

Explnation—Where 2 dealer issuing a certificate or declaration discloses
there in his intention to use the goods purchased by him for such purpose
as will make the tax not leviable or leviable at a concessxonal.rate but
uses the same for a purpose other than such purpose, the certificate or
declaration shall, for the purpose of this section, be deemed to be wrong.”.

Amendment of 5. In section 3-D of the principal Act—

section 3-D. )
(a) in sub-section (1), at the end and before Explanation I, the
following proviso shall be inserted, and be deemed to have been inserted

on the first day of April, 1974, namely :

~ «provided that such tax on the turnover of first purchase of
mentha herb, shall be levied and paid at the rate of seven per cent
or at such rate not exceeding fifteen per cent as the State Govern-
ment may, by notification, declare.” ;

\ : " (b) sub-section (3-A) shall be omitted.

Amendment of 6. In section 3-F of the principal Act,— s
section 3-F. (a) for the words, “total turnover of purchases of goods notified
under sub-section (1) of section 3-D, the turnover of sales liable to tax
under sub-section (2) of section 3-D and of the total turnover of sales
of all other goods,” the words “turnover referred to in sub-section (2) of
section 3, as amended by the Uttar Pradesh Sales Tax (Amendment
and Validation) Act, 1978” shall be substituted ;" a ~

(b) for the existing provisos, the following proviso shall be substituted,
namely : :
“provided that no additional tax under this section shall be

payable in respect of the turnover of sales or of purchases, of declared
goods.” '

(¢) the Explanation shall be omitted.

Amendment of 7. In section 4-A of the principal Act for sub-section (1), the following
‘°°_"°“4'A' sub-section shall be substituted and be deemed always to have been substituted,
namely— :

“(1) Notwithstanding anything contained in section 3 or section 3-A,
the State Government may, if it is of opinion as specified in sub-
section (2), by notification declare in respect of any goods that the turn-
over of sales within the State, by the manufacturer thereof shall, during
such period (not exceeding five years) and in such circumstances and
under such conditions, as may be specified, be exempt from sales tax
or be liable to tax at such reduced rate as it may fix:

Provided that every notification issued under this sub-section ‘shall be
deemed to have specified the following conditions, namely—

(i) that such turnover in an assessment year does not exceed
ten crores rupees; ~

(i) that the manufacturer had not discontinued production of
such goods for a period exceeding six months at a stretch in any
assessment year : '

Provided further that the State Government may at any time waive
the condition referred to in clause (ii) of the preceding proviso if in
its opinion such discontinuation for a period exceeding six months was
due to the reasons beyond the control of the manufaeturer.

Amendment of 8. In section 4-B of the principal Act,—~
section 4-B.

: (a) in subsection (1), in clause (a-1), in the provisos, after the words
\ : “this clause”, wherever they occur, the words “or clause (a)” shall be
‘ : inserted ; ‘

(b) in sub-section (5),— ,
(i) for the words “pay as penalty an amount” the words “pay as

penalty such amount as the assessing authority may fix” shall be
substituted ; ' '



(i) in clauses (8) and ), )‘or' the words, figures and letters
«under section 3, section 3-A, section 3-AA, or section 3-D, as the case

Act’’ shall be substituted ;

(iii) the existing provisos shall be omitted ;

() for sub-sections (6) and (7) the following sub-sections shall be
substituted, namely—

(6) Where 2 dealer, in contravention of the terms a.n.d condi-
" tions laid down in sub-section (2) for the grant of a recognition certi-

material of which he bas been granted such certificate, he shall be
liable to pay as penalty such amount, as the assessing authority
may fix, which shall be not less than the amount of tax that would
have been payable under the provisions of this Act on the sale of
such notified goods in the State and not more than three times the

amount of such tax.

(7) For determining whether 2 sale or purchase is in the course
of inter-State trade or commerce, within the State, of in the course
of export out of India, the provisions of sections 3, 4 and 5 of the
Central Sales Tax Act, 1956, shall respectively apply.

(8) No penalty under this section, shall be imposed unless the
dealer has been given 2 reasonable opportunity of being heard. ‘

(9) No prosecution under section 14, shall be instituted, and no
penalty under section 15-A shall be imposed in respect of the same
" facts on which a penalty has been imposed under this section.”

9. In section 6 of the principal Act, in subsection (1), after the words
“appellate or revising authority”, where they occur for the first time the words
“or the Tribunal”, shall be inserted and after those words where they occur

for the second time the words “or the Tribunal, as the case may be”, shall |

be inserted.

~10. In section 7 of the principal Act, after sub-section (1-C) the follow-
ing sub-section shall be inserted, namely— '

“(1-D) If the goods sold by a dealer are returned within six months
of the date of sale and assessment for the year to which such sale relates is
as yet to be made he may, within thirty days of the expiry of the month
in which such goods are returned submit for that purpose. only, a
revised return for the period during which such sale was made.”

11. In section 7-A of the principal Act, in sub-section (1), the words “or
sub-section - (3-A) of section 3.D, as the case may be,” shall be omitted.

}2. In section 7-C of the principal  Act, in sub-section (1), for the
proviso the following proviso shall be substituted and be deemed to have
been substituted on the first day of March, 1973, namely—

“provided that—

’

@) in respect of any liability of the deceased, his executor,
administrator or other legal representative shall be liable only to
the extent of the assets of the deceased in his hand ;

(ii) ‘a.ny proceedings including the proceeding for recovery may
be continued from the stage at which it was pending at the time
‘of the death of the dealer.”

18. In section 8 of the principal Act—

(@) in sub-section (1-B), for the words “or from the date of the order
of enhancement, as the case may be, simple interest on the unpaid
~amount” the words, “simple interest on the unpaid amount calculated

" from the date of such expiry” shall be substituted and be deemed alwavs
tg have been substituted ;

may be,” wherever they occur, the words “under any provision of this

ficate, sells or otherwise disposes of the notified goods, for the raw

Amendment of
section 6.

Amendment of
section 7.

Amendment of
section T-A.

Ah&endmént of
section 7-C.

Amendment of
section 8.



Amendment of
section 8-A, |

(b) in sub-section (8), for the words “shall be recoverable as arrears
of land revenue” the following words shall be inserted, namely—

“shall, notwithstanding anything contained in any other law for
the time being in force and subject to any special or general order
of the State Government, be recoverable as arrears of land revenue,
or in the prescribed manner by the assessing authority or any other
officer authorised by the State Government In that behalf and such
authority or officer shall, for the purposes of such recovery—

(i) bhave all the powers which a civil court- has under the
Code of Civil Procedure, 1908 for the purpose of recovery of an
amount due under a decree ;

(i) have the power to require the assessing authority or such
authorised officer, having jurisdiction in any other area to make
such recovery if the defaulter is or has property within the area
of such other assessing authority or officer, and thereupon such
other assessing authority or officer shall proceed to make recovery
in the prescribed manner.”;

(¢) in sub-section (9), in“clause (b), for the sub-clauses (i) and (ii),
the following sub-clauses shall be substituted, namely— -

‘“(i) it shall not be necessary to serve upon the dealer a fresh
notice but only the reduced amount shall be realised ;

(ii) if any recovery proceedings are pending before any officer or
~ authority other than the assessing authority, the assessing authority
shall intimate such reduction to such officer or authority ;”;

(d) after sub-section (9), the following sub-section shall be inserted
and be deemed always to have been inserted, namely—

“(10) Any amount paid or deposited by, or recovered from, or
refundable to a dealer under the provisions of this Act, shall first be
adjusted towards the principal amount of tax, fee penalty or other
dues outstanding against him and the excess if any, shall then be
adjusted towards the interest, if any, due from him.”

14. In section 8-A of the principal Act,—

(@) in sub-section (1), in the second proviso, for the words and figures
“by the thirtieth day of June, 1978”, the words and figures “by the
twenty fifth day of July, 1978" shall be substituted and be deemed always
to have been substituted ;

(b) in sub-section (1-A), for clause (c), the following clause shall be
substituted and be deemed to have been substituted on April 1, 1978,
namely—

“(c) The fee payable by the dealer for registration -shall be
seventy-five rupees for the first- assessment year or part thereof and
fifty rupees for each subsequent year, and for renewal of.registration

shall be fifty rupees for each assessment year : /

Provided that where any dealer has, before April 1, 1978 obtained
registration or renewal for any period extending beyond such date,
he shall be liable to pay the difference between the’fee paid and the
fee payable under this clause within such time as may be allowed by
the assessing authority concerned, failing which his registration or
renewal, as the case may be, shall be liable to be concelled.” ;

(¢) in sub-section (1-B) the following words shall be inserted in the
end, namely— ‘

“Where the dealer has ceased to carry on business and applies for
refund within thirty days from such cessation and the certificate of
registration is so cancelled, the registration or renewal fee, as the case
may. be, for the assessment years next following -the date of such
cessation, if already paid, shall be refunded.
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Explahatiou—flfhe dissolution or reconstitution of a business firm
or association of persons. -or partition of a joint Hindu family or
" transfer by a-dealer of his business shall be deemed to be cessation

of business within the meaning of this sub-section.”

15. In section 8B of the principal Act, the following amendments shall
be made.and be deemed to have been made on the first day of April, 1978,
namely— -

(a) in sub-section (1), for the words “twenty-five thousand rupees”,
the words “thirty thousand rupees” shall be substituted ; :

(b) in sub-section (2), for the words, “rupees fifty”, the words, “seventy-
five rupees” and for the words, “rupees twentyfive” the words “fifty
rupees”’ shall be substituted. ’ :

16. In section 8-C of the principal Act,—

(@) in sub-section (10), for the words, “an ‘application in revision”,
the words “an appeal” shall be substituted;

(b) in subsection (11), for the words, brackets and figures, “‘under
sub-section (4) of section 107, the words “under the order of any autho-
rity under this Act-or Court” shall be substituted.

17. in section 9 of the principal Act,—

(a) in sub-section (1), after the provisos, the following ‘proviso shall
be tnserted, namely :

«provided also that any person other than a dealer aggrieved by

any order other than an order mentioned in section 10-A, made by
the assessing authority before April 27, 1978, may appeal against

December, 1978.”
- (b) in sub-section (3).,—

(i) for clause (a), the following clause shall be substituted,
namely— :

(¢) in the case of an order of assessment or penalty,—
(i), Confirm or annul such order; or

(ii) vary such order by reducing or enhancing the
amount of assessment or penalty, as the case may be,

whether such reduction or enhancement arises from a point
raised in the grounds of appeal or otherwise ; or

(iii) set gside the order and direct the assessing autho-
rity to pass a fresh order after such inquiry as may be
specified ; or

‘- (iv) . direct the assessing authority to make such in-
’ quiry and to submit its report within such time as may
be specified in the direction or within such extended time
as it may allow from time to time, and on the expiration
of such time the appellate authority may, whether the
report has been submitted or mot, decide the appeal in
‘accordance with the provisions of the preceding sub-clauses ;

or-; o mi WEE

(ii) at the end, the following proviso shall be inserted, namely:

«provided that nothing in this sub-section shall preclude
the appellate autherity from dismissing the appeal at any stage
with such observations as it deems fit, where the appellant applies
for withdrawal of the same and no request for enhancement of
the assessment or penalty has been made.”;

Amendment of
section 8-B.

Amendment of
section 8-C.

Amendment of
section 9.’

such order to the appellate authority not later than fifteenth day of



 (¢) in sub-section (3-A) as substituted by the Uttar Ppradesh Taxation
Laws (Amendment and Validation) Act, 1978,— , :

(i) in the proviso, in clause (i) after the words “filed with the
appeal under sub-section @

, the following words shall be inserted
and be deemed to have been inserted with. effect from April 1, 1978,
namely— 4
wor thereafter within sixty days, from the date of filing of the
appeal or from the first day of November, 1978, whichever 18
later.” ; \
-(ii) at the end the following Exsplanation shall be inserted,
namely— ’
’ “Explanation—Reje\ction of a similar application for stay by
any authority for want of jurisdiction shall not by itself pre-
| dude the appellate authority from entertaining such applica-
‘ tion.” ; 7 :

(d) for sub-section (4) , the following sub-section shall be substituted,

namely— _ ’ :
“(4) An order passed under this section shall, subject to the
,provisions of this Act, be final.”; - A |
(¢) after sub-section (7), the following explanation shall be inserted,
pamely— : ,
“Explanation—Nothing'contained in this section OF section 10,
shall be construed to require the recording of reasons for refusal to
waive or relax any requirement of payment of any part of the
amount of tax, fee or penalty.” :

Substitution of 18. For section 10 of the principal Act, the following section shall be
 new section for jsubstituted, namely— ' :
section 10. g ' . .
«10. (1) There shall be a Sales Tax Tribunal = consisting of a
President and such other members as the State Govern-
Tribunsl. appoint irom: amongst— - :
(a) the persons who have been, or arc qualified to be judges of
High Court; and ‘ o
(b) the persons who hold or have held a post not below the rank
of Deputy Commissioner of Sales Tax:
Provided that where the Tribunal consists of one or more persons
who have been judges of a High Court then he or one ot them

" shall be appointed the President. ,

(2) Any person aggrieved by an order passed by an appellate autho-
rity under section 9 or the revising authority under section 10-B or by
2 decision given by the Commissioner ~of Salas Tax under section 35
may, within six months from the date of service of copy of such order

or decision on him, prefer an appeal to the Tribunal.

(3) Section 5 of the Limitation Act, 1963, shall apply to appeals

under this secton. - ,
' (4) The tribunal may at any stage, after giving the appellant a rca-
sonable opportunity of being heard, dismiss the appeal. :

(5) The Tribunal may, if it has not already dismissed the appeal
under sub-section (4), call for and examine the relevant records, and
atter giving the parties a reasonable opportunity of being heard—

(a) confirm, cancel or vary such order, or .

(b) set aside the order and direct the assessing or appellate or
revising authority or the Commissioner of Sales Tax, as the case
may be, to pass a fresh order after such further inquiry, if any, a8
may be specified, or \ :

(¢) order such amount of tax, fee or penalty or other money as
may have been realised in excess of the due amount to be refunded
according to the provisions of this Act. ’ :

Sales Tax  ment may irom ume to time deem it necessary tO -

ors © R H
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Ekplanation-—The power to vary an order referred to in clause (a)}-

includes the power to vary the order by reducing or enhancing the
amount of assessment oOF penalty.

(6; Where an appeal under this section has been filed, the Tribunal

may, on the application of the appellant moved within thirty days from

the filing of such appeal, after giving the parties a reasonable opportunity
of being heard, stay recovery of the disputed amount of any tax, fee of
penalty payable, or refund of the amount due, under the order appealed
against till the disposal of the appeal :

Provided that—

) no application for stay of recovery of any disputed amount
of tax, fee or penalty shall be entertained unless the applicant has
furnished satisfactory proof of the payment of not less than one-third
of such disputed amount in addition to the amount required to be

deposited under sub-section (1) of section 9 ; _
(ii) the Tribunal may, for special and adequate reasons to be

recorded in writing, waive or relax the requirement of the preced-

ing clause regarding payment of the one-third of such disputed
amount.- ' R :

(7) Where an application uhder section 11 is pending before the High
Court, the Tribunal may, on an application in that behalf being made
to it, likewise stay recovery of such disputed amount or such refund
. until such date, as it thinks fit, not beyond the date of decision of

the High Court under that section.

fée or penalty shall remain in force for more than thirty days unless the
appellant furnishes adequate security to the . satisfaction of assessing
authority concerned for payment of the outstanding amount.

() The members of the Tribunal shall sit in such benches of onc,
two or moére members as may be constituted from. time to time, and do
_such work of the Tribunal as may, subject to sub-section (10) and the

rules, be allotted to them, by order or in accordance with the directions
of the President of the Tribunal.‘ . -

’(10‘)’ (@) An appeal agaihst the order of appellate authority under
section 9 shall be heard and disposed of— '

(i) by a bench of one member, where such order is passed by an
Assistant Commissioner (Judicial) and the amount of tax, fee or
penalty in dispute does not exceed five thousand rupees ;

(ii) by a bench of two members, in any other case.

: (b) An appeal\ against -an order passed under section 10-B shall be
heard and . disposed of by a bench of two members.

(¢) An appeal against an order passed under section 35 shall be heard
and disposed of by bench of three members.

(d) The President may, if he so things fit—

(i) direct an appeal to be heard and decided by a larger bench ;
(ii) ~transfer an appeal from one bench to another bench.

(11 The place of sitting and procedure of, and the manner of pre-
senting -appeals and other documents to the Tribunal shall, subject to
' the rules; be such as the Tribunal may deem fit to adopt.

with  the opinion of the majority. Where the members are ‘equally
divided the President -of the Tribunal may— '

(@) if he was not a member of such bench, give his own opinion
or refer the case for the opinion of another member, whereupon the
o case shall be decided in accordance with such opinies; or ‘
.= . (b) form a larger bench. Ly A

PR I IR

5 ¢ 7(8) No order passed under this section for the stay of recovery of tax, -

(;1‘2) The decision of case’ heard by a bench' shall be in acct;idanoe :
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Insertion of 19, After section 10-A, the followirig section shall be inserted, namely—
section 10-B,

“10-B. . (1) The Commissioner of Sales Tax or such other officer nog "
. below the rank of Deputy Commissioner of Sales Tax
C%cu;,;;li(s,sl}ox?c{' as may be authorised in this behalf by the State Govern.
~of Sales Tax. ~ ment by notification may call for and examine the

relating to any order (other than an order mentioned
. .1in section 10-A) passed by any officer subordinate to him, for the pur.
o pose of satisfying himself as to the legality or propriety of such order

and may pass such order with respect thereto as he thinks fit.

(? No ordef under sub-section (1) affecting the interest of a party
adversely shall be passed unless he has been given a reasonable oppor-
tunity of being heard. ' :

(3) 'No order under sub-section (I) shall be passed—

(@) to revise an order, which is or has been the subject-mattey
of an appeal under section 9, or an order passed by the appellate -
authority under that section : "

o

s Explanaiion—-Where the appeal against any order is withdrawn
: or is dismissed for non-payment of the fee payable under section 32

\ .  or for non-compliance -of sub-section (1) of -section 9, the order
! : shall not be deemed to have been the subject-matter of an appeal
under section 9 ; n o

(b) - before the expiration of sixty days from the date of the order |
,in question ; ,

(¢) after the expiration of four-years from the date of the order
in question or after the expiration of two years from the date of ;
commencement of section 19 of the Uttar Pradesh Sales Tax (Amend |

[

ment and Validation) Act,” 1978, whichever is later.”

Amendment of - 20, In section 11 of the principal Act as substituted by the Uttar Pradesh |
section 11. - pavation Laws (Amendment and Validation) Act, 1978,—

() in sub-section (1), after the words “of section 10”, the following |
words shall be inserted, namely—

“as it stood before its substitution by the Uttar Pradesh Sales Tax

(Amendment and Validation) Act, 1978, or under sub-section 4

- or sub-section (5) of section 10 as substituted by the said Act or by
an order passed under section 22 by the Tribunal,” ;

(b) ~ for sub-section (4), the 'following sub-section shall be substit;cted,
namely— , ‘

“(4) The application for revision under sub-section (1), shall
precisely state the question of law involved in the case, and it shall |
be competent for the High Court to formulate the question of law or |
to allow any other question of law to be raised.” ;

. (¢)_for sections (5) and (6), the followi;g sub-sections shall be
substituted, namely— ;

“(5) Every application for making a reference to the High Court
under sub-section (1) or sub-section (3), as they stood immediately ]
before the said date, pending before the Revising Authority or an |
Additional Revising Authority on the said date, shall stand trans-

: . ferred to the High Court: Every such application upon being so
- '+~ transferred and every application under sub-section (4) as it stood
' immediately' before the said date, pending before the High Court
on the said date, shall be deemed to be an application for revision

under this section and disposed of accordingly.

P : (6) Where the High Court has, before the said date, required 5
- the Revising Authority or an Additional Revising Authority to state S8
- ' the case and refer it to the High Court under sub-section (4) asit
.. ¢ stood immediately before the said date, such authority shall, as soont
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as may be, make reference accordingly. Every reference so made,
and every reference made by such authority before the said date in
compliance with the requirement of the High Court under sub-sec-
tion (4), as it stood before the said date shall be deemed to be an

application for revision under this section and disposed of accor-

dingly.

- (6-A) Where the Revising Authority or an Additional Revising
Authority has, before the said date, allowed an application under
sub-section (1) or sub-section (8), as they stood immediately before
the said date, and such authority has not made reference before
the said date, it shall, as soon as may be, make reference. to the
High Court. Every such reference, and every reference - already
made by such authority before the said date and pending before the
High Court on the said date, shall be deemed to be an application
- for revision under this section and disposed of accordingly.” ;

d) in sub-sécéion (7), the words “of the Revising Authority or an
Additional Revising Authority” shall be omitted ; ‘

(¢) in sub-section (8) for the words “the Revising Authority or Addi-
tional Revising Authority, as the case may be” and for the words “such
authority” the words “the Tribunal” shall be substituted.

21. In section 12-B of the principal Act, for the words “before the appel--

late or the revising or the additional revising authority” the words “before the
appellate authority or the Tribunal” shall be substituted, and in the marginal
heading the words “or revision” shall be omitted. ’

22. In section 13 of the principal Act,—

(a) in sub-section (2), for the words “office, shop, godown, vessel or
vehicle” the words “place of business or vehicle” shall be substituted ;

~ (b) for sub-section (4) the following sub-section shall be substituted,
"namely— : /

*(4) For the pufposes of this section, the officer authorised there-
under may enter and search any place of business or vehicle, or any
other building or place where he has reason to believe that the dealer

keeps or is, for the time being, keeping, any books, registers, docu-.

ments, accounts or goods relating to his business:

_Provided that no residential accommodation (not being a place
of business-cum-residence) shall be entered into inspected or searched
by such officer unless specially authorised in this behalf by the
Commissioner of Sales Tax in writing.” ;

(¢) in sub-section (4-A) for the words “office, shop, godown, vessel”
wherever they occur, the words “place of business” shall be substituted ;

(d) after sub-section (6), the following sub-section shall be inserted,
namely— ' ' ' '

¥

“(7). the Provisions of section 100 and 165 of the Code of
" Criminal Procedure, 1978 shall mutatis mutandis, apply in relation
to any entry, or search or inspection under this = section  as they
apply in relation to any inspection or search under the said Code.”

23. In section 13-A, of the principal Act,—

,3% . (@) in the rhargfnal heading, the words “and confiscate” shall be
- omitted ; : : :

() in sub—'section’ (1), for the words “office, shop, godown, vehicle, .

vessel” wherever they occur, the words “place of business or vehicle” shall
be substituted ; o 4

¢

" (¢) insub-section (1-A), the word “vessel” shall be omitted.
. : 4

‘Amendment of. -

gection 12-B,

Amendment of
section 13,

Amendment of
section 13-A.

rd
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Amendment of  24. In section 15-A of the pfiriéipal Act, m sub-section 1) —
ection 15-A. o 4 ,
seEH0 " (@) in clause (iv), the following proviso shall be inserted at the end,
namely : ‘ : \ o

“Provided .that where no security was demanded the penalty shall not
exceed double the amount of registration or renewal fee payable for the
assessment year during which the default was committed, if the dealer
deals only in goods unconditionally exempt from tax under section 4,
and fifty rupees for every month or part thereof during which the default
was committed subject to a maximum ot five hundred rupces per assess-
ment year in the case of any other dealer;”; ‘

(b) in the Explanation for the words, “an Officer-in-charge of a check
post”, the wards “‘an officer not below the rank of an Assistant Sales Tax
Officer posted at the check post” shall be substituted and be deemed

always to have been substituted. »
: SN ,

Amendment of 25. In section 18 of the principal Act,— B ;

ection 18. ~ : ; A

soction (@) in sub-section (1), for the words “fifteen days” the words “thirty
days” shall be substituted; : -' ,

. o (b) at the end, the follbwir’lg‘ Explanation shall be inserted, namely—

' “Explanation—For the purpose of this section the turnover shall be
deemed to be the aggregate of the turnovers referred to in sub-section (2),
of section 3.” : o : o

Amendment of 26. In section 21 of the pﬁncipal Act, for sub-section (2), including the

section 21. provisos and Explanation thereto, the following sub-sections shall be substituted,
namely— ‘ ' :

“(2) Subject to the provisions of this section, no order of assessment
undcr auy provision of this Act for any assessment year shall be made
after the expiration of four years from the end of such year.

(3) Where the notice under sub-section (1) for any assessment
year, has been served - within the said period of four years, the order of
assessment or re-assessment in pursuance thereof may be made within
six month after the expiration of the said period of four years:

T Provided -that where such notice has been served before April 1,
1978, such order may be made within one year after the expiration
of the said period of four years. .

(4) If an order of assessment is set aside and ‘the case is remanded for
re-assessment by any authority under the provisions of this Act or by a
gompetent court, the order of re-assessment may be made within one year
from the date of receipt by the assessing authority of the copy of the
order remanding the case, or by December 31, 1979, whichever is later.

(5) If an order of assessment or re-assessment for any assessment year
is set aside under section 30, a fresh order of assessment or re-assessment
“for that year may be made within six months from the date on which
such earlier order was set aside.

(6) Where the proceeding for assessment or re-assessment for any
assessment year remains stayed under the orders of any court or authority,
the period commencing on the date of stay order and ending with the
date of receipt by the assessing authority concerned of the order vacating
the stay, shall be excluded in computing the period of limitationt pro-
vided in this section. ‘ -

(7) Where any turnover has been included by any assessing authority
in the asesssment or re-assessment of a dealer for any assessment year and
any. superior authority or court has, in exercise of the powers lawfully
vested in it, held such turnover to relate to the assessment—

/

(i) of such dealer for any other assessment year, or - '
(ii) of such dealer under the Central Sales Tax Act, 1956, or '
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- (iii) of any other dealer whether under this Act or under the Central
Sales Tax Act, 1956,

then nothing contained in this section shall apply to assessment or re-assessment’
of such dealer or such other dealer, relating to such other assessment year Or
to the Central Tax Act, 1956, as the case may be.”

97. 1In section 22 of the principal Act, for sub-ection (1), the following

. sub-section shall be substituted, namely—

“(1) The assessing, appellate or revising authority or the Tribunal
may, on its own motion or on the application of the dealer or any other
interested person rectify and mistake in its order, apparent on the record
within three years from the date of the order sought to be rectified :

Provided that where an application under this sub-section has
been made within such period of three years, it may be disposed of
~even beyond such period :

Provided further that no such rectification as has the effect of
enhancing the assessment, penalty, fees or other dues shall be made
unless reasonable opportunity of being heard has been given to the
dealer or other person likely to be affected by such enhancement.”

98. In section 29 of the principal Act,—

(a) for sub-section (2), the following sub-section shall be substituted,
namely— :

“() If the amount to be refunded in accordance with sub-sec-
tion (1) is not refunded as aforesaid within three months from the
date of order of refund passed by the assessing authority, or as the
case may be, from the date of receipt by him of the order of refund,
if such order is passed by any other competent authority or Court,
the dealer shall be entitled to simple interest on such amount at
the rate of eighteen per cent per annum from the date of such
order to the date of the refund.”; '

(b) after sub-section (3), the following Explanation shall be inserted,
namely—— ' '

“Explanation I-The date of refund shall be deemed to be
the date on which intimation regarding preparation of the refund
voucher is sent to the dealer in the manner prescribed.

Explanation II—The expression ‘refund’ includes any adjustment
under the proviso to sub-section (1).”

99. Section 30 of the principal Act, shall be renumbered as sub-section (1)
thereof and after sub-section (1) as so re-numbered, the following sub-section
shall be inserted, namely—

“(2) Where an assessment order under sub-section (1) of section 7-A
is passed ex parte, the dealer may apply to the assessing authority within
fifteen days of the service of the order, to set aside such order and if such
authority is satisfied that the dealer has filed the return and deposited
the tax due according to the return within fifteen days from the last day
prescribed for filing such return, it may modify or set aside such order
and also the demand notice, if any, issued thereunder.”

- 80. In section 32 of the principal Act, as substituted by the Uttzr Pradesh
Sales Tax (Amendment and Validation) Act, 1976,— .

(@) In sub-section @ -

(i) for the words and figures “memorandum of appeal under sec-
tion 9 and other applications under this Act” the words and
“memorandum of appeal or other applications under this Act filed

asesssment, penalty or other proceedings giving rise to such appeal
or application were initiated before or after the said date”, shall be
substituted and be deemed always to have been substituted ;

Amendment of
section 22.

f

Amendment of
gection 29 .

Amendment of
section 30,

Amendment of
section 32.

or moved on or after the twentieth day of May, 1976, whether the -
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(ii) in clause (b), for the words and figures “on an applicatiou@
for revision under section 10, not being an application for stay of
realisation of tax, fee or penalty”, the words and figures “on g
memorandum of appeal under section 10" shall be substituted ;

(ii) in clause (d), in sub-clause (i), for the words “any Add;.
tional Revising Authority” the words “the Tribunal” shall be
substituted ;

(b) in sub-section (2), for clause (b), occurring before the proviso,
the following clause shall be substituted, namely—

“(b) by cheque or bank draft along with treasury challan in such
number as may be prescribed, to be enclosed with the memerandum
or application ;”; ‘

(¢) in sub-section (3), after clause (b), the following clause shall be
inserted, namely— - o '

“(¢) an application under section 35, seeking a decision only as
to the rate of tax applicable or the point at which the tax is payable.”

Amendment of " 31. In section 35 of the principal Act,— ‘
section 35. (a) in sub-section (3), for the words “or revising authority” the words
“revising authority or the Tribunal” shall be substituted ;

(b) in sub-section (4), after the words “any authority under this Act”
the words “or the Tribunal” shall be inserted ;
(¢) in sub-section (5), for the ‘words “High Court”, the word
“Tribunal” shall be substituted.
Insertion = of 32. After section 35 of the principal Act, the following section shall be
new section36.  iycerted, namely— :
“36. (1) The Commissioner of Sales Tax may, subject to such condi-
: tions and restrictions as he may deem fit to impose, per-
. xf; ?:’h‘;';e;‘t’ grant it any dealer or other person, against whom any amount
, ' of tax penalty or other dues not exceeding one lakh
rupees is outstanding, to deposit the same in such number of monthly
instalments, not exceeding twelve, as he may consider proper in the cir-
cumstances of the case.

(2) Where such dealer or other person fails to furnish adequate security
to the satisfaction of the assessing authority concerned for payment of the
outstanding amount within. thirty days from the date of the order referred
to in sub-section (1) or within such extended time as the assessing autho-
rity may allow, or fails to comply with conditions or restrictions imposed
in such order shall stand vacated and thereupon fresh proceedings for
realisation according to the provisions of this Act may be commenced.”

Amendment of 33. In the First Schedule to the principal Act,—

First Schedule. (¢) in the entry at serial number 34, in column III, after the words
“or by importer” the following words shall be inserted, namely :

“Provided that where the sale is by the Forest Department to the

U. P. Forest Corporation the tax shall be levied on the point of sale

by such Corporation and not on the point of sale by the Depart-
ment ;";

(b) for the entries at serial numbers 60, 61 and 62 the following entries

shall respectively be substituted columnwse as indicated below, namely :—

in column 1 in column II ' in column III

“60. (@) Motor trucks and
motor buses.
(b) Motor cycles, motor-
cycle combinations, IL
!
l
l

L)

Sale to the consumer or hire pur-
chase company financing the pur-
chase by the consumer.

motor scooters and
motorettes.

(¢) Motor cars includ-
ing jeeps.

(d) All other motor
vehicles. J
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in column I in column II | in column III
61. Chassis and motor bodies ‘Sale to consumer or hire purchase
ot all shapes and designs company financing the purchase by
(including motor caravans the consumer.

and tankers) whether built
o chassis or separately.

62. Tyres and tubes, parts and A
accessories of motor vehicles M or I”;

of all kinds.

(¢) after the entry at serial number 86, the following entry shall be
inserted columnwise as indicated below, namely : :

in column I in column II in column III1

“87. Soda water, lemonade M or I';
and other soft beverages.

(d) in the entry at serial number 97, in column III, ‘after the words
“or by importer” the following words shall be inserted, namely :—

“Provided that where the sale is by the Forest Department to the
U. P. Forest Corporation the tax shall be levied on the point of sale
by such Corporation and not on the point of sale by the Depart-
ment ;";

(¢) in the entry at serial number 116, in column III for the existing
words, the words “M or I” shall be substituted and be deemed always te
have been substituted.

34. In rule 25-A of the Uttar Pradesh Sales Tax Rules, 1948, for sub-
rule (3), the following sub-rule shall be substituted and be deemed to have
been substitu'ted on the first day of April, 1978 namely :—

“(3) The fee payable by the dealer for recognition certificate shall be
one hundred rupees for the first assessment year or part thereof and fifty
rupees for each subsequenr year and for renewal of recognition certificate
shall be fifty rupees for each assessment year.”

85. For removal of doubts it is hereby clarified that the fee of two hundred
rupees referred to in section 11 of the principal Act, as it stood immediately
before April 27, 1978, is required to accompany any application referred to in
such section filed on or after May 20, 1976 and before April 27, 1978, whether
the assessment, penalty or other proceedings out of which such application
arose was commenced before or after May 20, 1976, and where any such appli-
cation accompanied by a lesser amount fee has been filed and entertained
the deficit amount may be realised in accordance with the provisions of the
principal Act but the decision on such application shall not be invalid merely
on the ground of non-compliance of such section as hereby clarified.

36. ‘The rules and the notifications modified by the Uttar Pradesh Sales
Tax (Amendment and Validation) Act, 1976 or the Uttar Pradesh Taxation
Laws (Amendment and Validation)  Act, 1978 or By this Act, shall con-

tinue in force until amended or rescinded by he State Government in

exercise of its power under the relevant section of the Principal Act, read
- with section 21 of the Uttar Pradesh General Clauses Act, 1904,

37. Where any existing rule is amended or any new rule is made in con-
sequence of amendment of any provision of the principal Act (whether by
substitution, insertion or omission) by this Act or Uttar Pradesh Sales Tax
(Amendment and Validation) Act, 1976, or Uttar Pradesh Taxation Laws
(Amendment and Validation) Act, 1978, such rule or amendment may be

Amendment of

rule 25-A.,
Removal of
doubts.

Validity of

cert.ain rules and
notifications.

Power to make

rules
pectively,

retros-



Validation,

Additional
Temporary pro-
vision for
revision  under
section 11.

Transitory
provisions.
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made effective from ‘date not earlier than the dat<_e of commencement of such:
amendment of the provision of the principal Act in consequence whereof the
rule is amended or made.

28. (1) Notwithstanding any judgment, decree order of any court or
authority, anything done or any action taken before the commencement of this
section, which conforms to the provisions of the principal Act, as amended b
this Act, shall be deemed to be, and always to have been, valid and lawful
as if the provisions of this Act were in force at all material times. o

(2) - Where, before the commencement of this section, any court or autho-
rity has, in any proceeding, made any assessment, levy or collection of any tax
or passed any order imposing any penality or making any other demand, under
the principal Act, or passed any order modifying, setting aside or quashing
(wholly or in part) ‘such assessment, levy, collection, penality or demand and
such assessment or other order becomes, in consequence of the provisions of this
Act inconsistent with the provisions of the principal Act as amended by this
Act, then subject to the provisions of sub-section (3), any party to. the pro-
ceeding or the Commissioner of Sales Tax may, within six months from the
date of such commencement, make an application to such authority or Court,
for a review of the assessment or order and thereupon such authority or Court
may review the proceedings and make such order varying or revising the order
previously made, as may be necessary to give effect to the provisions of this Act.

(3) TThe assessing, appellate revising or additional revising authority, as
the case may be, within a period of one year from the first day of November,
1978, or within the period specified in section 22 of the principal Act, whichever
expires later make any rectification in any order passed by it where such recti-

fication becomes necessary in consequence of the amendment of the principal
Act by this Act: '

Provided that no rectification, which has the effect of enhancing the assess-
ment, penality or other dues, shall be made unless the authority cohcerned has
given notice to the dealer or the person concerned of his intention to do so and
has allowed him a reasonable opportunity of being heard.

39. Any person aggrieved by an order under sub-section (1) of section 22
of the principal Act, as it stands until its substitution upon commencement of
section 27 of this Act, made by the revising or additional revising authority
referred to in section 10 of the principal Act, as it stands until ifs substitution
upon commencement of section 18 of this Act, may also apply for revision of
such order in accordance with the provisions of section 11 of the principal Act.

40. (I) Any application for revision .under section 10 of the principal
Act, as it stood before its substitution by this Act, pending immediately prior
to such substitution, shall stand transferred to the Tribunal and shall be dis-

posed of as if it were an appeal under section 10 of the principal Act, as so
substituted. B :

(2) Where such application for revision has not been filed and the period
of limitation prescribed for its filing has not expired, an appeal under section 10
of the principal Act as so substituted may be filed within the period of limita-
tion prescribed in section 10 of the principal Act, as it stood before such substi-
tution, or within six months from the the date of such substitution, whichever
period expires earlier. '

(8) All other applications pending immediately prior to such substitu-
tion of section 10 before the Revising Authority or an Additional Revising
Authority referred to in section 10 of the principal Act, as it stood before such

- substitution, shall stand transferred to the Tribunal and disposed of in accord-

ance with the provisions of the principal Act, as amended by this Act.

(4) Any application which would lie to such revising or additional revi-
sing authority but for such substitution of section 10, may be filed before the
Tribunal within the time it could be filed before such revising or additional
revising authority and shall be disposed of in accordance with the provisions of
the principal Act, as amended by this Act.
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cation to Uttar Pradesh, in Article 1 (“application or petition”)}, in clause (e),
after sub-clause (4), the following sub-clause shall be inserted, columnwise as 1870.
indicated below, namely—

- Column 2 Column 3

“(4-A) Under section 11 of the  Two hundred and fifty rupees.”
Uttar Pradesh Sales Tax Act, 1948
for revision of an order.

42. (1) The Uttar Pradesh Sales Tax (Amendment ‘and Validation) Repeel

§ UP. Ordi- Ordinarnce, 1978 is ‘hereby repealed. . saying.

i pnance no.

1 270f1978. . (2) Notwithstanding such repeal, anything done or any action taken

' under the principal ‘Act or the Court Fees Act, 1870 as amended by the Ordi-

- nance referred to in sub-section (1) shall be deemed to have been done or taken
under the corresponding provisions of the said Acts, as amended by this Act,
as if the provisions of this Act were in force at all material times. '

41. In Schedule II of the Court Fees Act, 1870, as amended in its appli- _Amendment of
sl o
. [}




No. 703/(2)/XVII-V—1-112-1981
Dated Lucknow, February 23, 1982

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following English translation of the Uttar
Pradesh Bikri Kar (Sanshodhan Aur Vaidhikaran) Adhiniyam, 1981 (Uttar Pradesh Adhiniyam
Sankhya 4 of 1982) as passed by the Uttar Pradesh Legislature and assented to by the Governor

on February 21, 1982,

THE UTTAR PRADESH SALES TAX (AMENDMENT AND !
VALIDATION) ACT, 1982 _

[U. P. Acr No. 4 or 1982]
(4s passed by the Utlar Pradesh Legislature)
AN
Act

further to amend the Uttar Pradesh Sales Tax Act, 1948, and to wvalidate

certain acts and proceedings and to provide for matters incidental thereto
and connected therewith. ‘ '

It 1s HEREBY enacted in the Thirty-third Year of the Republic of India
as follows:— o o

Short title and 1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amend-
commencement. ment and Validation) Act, 1982. ' ' A

» (2) Sections 12, 15, 14, 16, 20, 21 and 23 shall be deemed to have come
into force on August 3, 1981 dlauses (4) and (c) of section 2, sections 3,
4, 6,7 and 8, clause (c) of section 11, and sections 17, 18 (except the addition
of the words “and syrups, squashes, jams and jellies™. in the -entry against
serial no. 63 of the Schedule substituted thereby, which shall come into force
at once) and 19 shall be deemed to have come into force on September 7, 1981,
clause (b) of section 2, sub-clause (a) of clause ‘(1). and clauses (2) and (8) of

- * section 10, clause (a) of section 11 and section 15 shall be deemed to have dome
into force on October 1, 1981, and “the remaining provisiond shall dome into
- force at once. . S ~ ‘ ' B

Amendment of 2. In section 3 of the Utiar Pradesh Sales T x Act, 1948, hereinafter
section 3 of veferred to as the principal Act,— ‘ R S
U.P. Act XV of ; e - C s T
1948. (@) in subsection (1),” the words and figures “section 3-AR,

section 8-AA” shall be omitted ; o

. (b) for subsection (2), the following sub-section shall be substituted,

namely— = BRI o o :
“(2) No dealer shall, except as otherwiseesprovided in secton 18,
be liable to tax under sub-section (1) if, during the assessment year,
the aggregate of his turnover of— : ' S :

{a) purchases of goods notified under* section 8D,
| (b) purchases liable to tax under any other provision of this.
'(¢) sales liable to tax under section 3-D, and: -

(d) sales of all goods (except those notified under
section 2-D), whether such sale is made by the dealer directly or
through his branch, depot or agent inside tHe State, in the
course of inter-State, trade or commerce or outside the State,

is less than fifty thousand rupees in the case of manufacturers and one
lakh rupees, in the case of other dealers, or such larger amount as the
State Government may, by notification, specify in that behalf either in
respect of all dealers in any goods or in respect of a partitcular class of
such dealers.” ; and
(¢) in subsection (3), in clause (). the words and figures “or sub-
section (2-A)” shall be, omitied,




‘ For séction 3.A of the principal  Act, - the following section shall be-
¥ substituted, namely— SR

“3-A. Rates bf tax— (1) Except as provided in section 3-D, the tax
payable by a dealer under this Act shall be levied,—

(@) on the turnover in respect of ‘declared goods’, at such single
point and at such rate, not exceeding the maximum rate for the time
being specified in section 15 of the Gentral Sales Tax Act, 1956, as the
State Government may, by notification, declare;

(b), on the turnover in respect of any food or drink served for
consumption in-a hotel or restaurant or part thereof, with which a
cabaret or floor show is provided therein, at such rate, not exceed-
ing forty per cent, as the State Government may, by notification,
declare ; :

(¢) on the turnover of spirits and spirituous liquors of ail kinds,
including methyl aicohol but excluding country liquor and also
excluding alcohol, as defined in the United Provinces Sales of Motor
Spirit, Diesel Oil and Alcohol Taxation Act, 1939, at the point of
sale by the manufacturer or importer at the rate of twenty per cent
or at such rate not exceeding twenty-six per cent, as the State Gov-

" ernment ‘may, by notification, declare’;

d) on the turnover in respect of goods specified in the Schedule,
at such point and at such rate, not exceeding fifteen per cent, as the
State Governmeént may, by notification, declare, and different points
and different rates may be declared in respect of different goods com-
prised in any entry in the said Schedule : ' .

Provided that the State Government may, by netification, omit
the entry relating to any goods from the Schedule and may, in ‘the
like manner, restore any entry so omitted, and upon the issue of any
such notification omitéing or restoring any entry, the said Schedule

shall, subject to the provisions of subsection (2), be deemed to be -

amended accordingly; .

(¢) on the turnover in respect
facturer or importer at the rate of eight per cemt: - .;
Provided that the State ‘Government may, from time to time, by

notification, modify the rate or point of tax on the turnover in respect
of any such goods, with effect from such: date as may be notified in

. that behalf, so, however, that the rate does not exceed eight per cent.

(2) Every notification -made under this section shall, as soon as may
be after it is made, be laid before each House of the State Legislature,
- » while it is in:session, for -atotal- period -of not less than fourteen days,
 .extending in its-one session or ' more than one successive sessions, and
. :shall, unless some later date is appointed,-take effect from the date of its
publication in the Gazette subject to such modifications or annulments
"as the two Houses of the Legislature may during the said period agree
. to-make, so, however, that any such modification or annulment shall be
* without prejudice to the validity of anything previously done thereunder
except that any imposition, assessment, levy “or collection of tax or
penalty shall be subject to the said modification or annulment.”

4. Sections 3-AB and %AA of the principal Act, shall be omitted.

5. In section 3-B of the principal Act,— ,
(@) for the word “dealer” wherever it occurs, the word, “person”, and
(b) for the words “made with”, the words “made with or by”

shall be substituted and be deemed to have been substituted on the first
day of April, 1974

Substitution of
gection 3-A.

: r of goods, other than those referred
" to in clauses{a), (b), (c) and (d), at the point of sale by the manu- °

Omission of
sections 3-AB and
3-AA.

Amendment of
section 3-B.
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Amendment of 6. In section 3-D of the principal Act,—
section 3-D.

(@) in subsection (1),—

(i) for clause (a), the following clause shall be substituted,
namely :— -

“(a) of first purchases of Opium, at such rate not exceeding
twenty-six per cent,” ;

(i) in Explanation I, for the words “under clause (b)”, the words
«under this sub-section” shall be substituted ;

(b) in sub-section (2) the words “or, as the case may be, the first
purchaser” shall be omitted ; and

‘ (¢) in sub-section (7), in clause (a), the words “clause (b) of” shall
, be omitled.

Omission  of 7. Section 3F of the principal Act, shall be omitted.
section 3-F.

sAxtx_xend;ngnt of 8. In section 4-B of the principal Act, in sub-section (I),—
eclion 4-b. .
(a) the figures “3.AA” shall be omitted;

(b) in clause (a), for the words “turnover of purchases or first pur
chases, as the case may be,” the words “turnover of first purchases” shall
be substituted.

é‘:t‘?gﬁd-'}_’e ni of 9. In section 7 of the principal Act,—

(a) in sub-settion (1-B), for the words “for every month or part thereof”,
the words “per mensem” shall be substituted and be deemed to have been
substituted on the fourth day of December, 1979 ; and

(b) in subsection (1-D), after the words “sold”, the words “or

purchased”, and after the word “sale” wherever it occurs, the words

. “or purchase” shall be inserted and be deemed to have been inserted
- on the first day of November, 1978.

Amendment of i0. VIn section 8-A of the principal Act,—
uctipn 8-A. ‘

. ‘ : (b in.sub:section (1), in clause (¢) and clause (d)—

(a) for the words and figure *‘Rs.30,000”, the words “fifty thou-
sand rupees in the case of manufacturers and one lakh rupees in the
case of other dealers” shall be substiiuted ; and

(b) the words and figures “or sub-section (B-A)‘ of section 3-D,
as the case may be,” shall be omitted and be deemed to have been
" omitted on the first day of November, 1978 ;

(2) in sub-section (1-B), for the words “Where the dealer has ceased
~ to carry on business” the words “Where the dealer has ceased to carry on

business or has ceased to be liable for registration” shall be
. substituted ; : )

(3) in sub-section (4), in clause (), for the words “rupees fifty thous-
and”’, wherever they occur, the words “fifty thousand rupees in the case

of manufacturers and one lakh rupees in the case of other dealers” shall
be substituted.

Amendmen 1 tl. In section 8-B of the principal Act,—
section 8-B. . .
(@) in sub-section (1), for the words “thirty thousand rupees”, the
words “fifty thousand rupees” shall be substituted ;

(b) in sub-section (5), the words and figures “sub-section (3-A) of
section 3-D” shall be omitted and be deemed to have been omiited on
the first day of November, 1978 ; and

(¢) in sub-section (6), the words and figure “or section 3-AA” shall be
omitled,

1
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12. 1In section 10 of the principal Act, as substituted by the Uttar Pradesh

 Amendment of

Sales Tax (Amendment and Validation) Act, 1978 read with section 12 of the - section-10.

Uttar Pradesh Sales Tax (Amendment and Validation) Act, 1980, in sub-
section (1), in the proviso, after clause (?), the following clause shall be inserted,
namely :— ‘

“ (i-a) where the Tribunal does not consist of a person referred to in
clause (i) but consists of one or more pcrsons who are, or have been
members of the Uttar Pradesh Higher Judicial Service, then he or one
of thewn shall be appointed the President;”

15. In scction 10-A of the principal Act, for clause (b), the following
clause shall be substitutcd, namely :—

“(b) any order or action under section 13 or under sub-section (1)
or subsection (1-A) of section 13-A or under sub.section (6) of
section 28-A.7 _

14. In section 18-B of the principal Act, for the words and figures “sec-

tion 28-A or section 28-C”, the words and figures “or section 28-A” shall be
substituted.

15. In section 18 of the principal Act, in sub-section (1) and sub-section
(2), for the words and figures “Rs.30,000”, the words “fifty thousand rupees in

the case of manufacturers or one lakh rupees in the case of other dealers” shall be
substituted.

16. In section 21 of the principal Act, for sub-sections (2) and (3), the
following sub-sections shall be substituted and be deemed to have been substi-
tuted on the first day-of November, 1978, namely :—

“(2) Except as otherwise provided in this section, no order of assess-
ment or reassessment under any provision of this Act for any assessment

year shall be made after the expiration of four years from the end of
such year: :

Provided that the assessment or reassessment for the assessment years
1974-75, 1975-76 and 1976-77 may be made by March 31, 1982.

(8" Where the notice under sub-section (1) for any assessment year
has been served within the period specified in sub-section (2), the order
of assessment or reassessment in pursuance thereof may be made within
six months after the expiration of such period: - '

Provided that where such riotice has been served before April 1, 1978,
such order may be.made within one year after the expiration of the
period of four years referred to in sub-section (2).” -

17. In section 25 of the principal Act, the words and figure “or section
!v-AA shall be omitied. B

18. For the First Schedule to the principal Act, the following shall be
substituted, namely :— : S

“THE SCHEDULE
(See sEcTION 3-A),
Serial ' e S U S :
no. Description of goods o T
1 I

1. All arms, including rifles, revolvers, pistols, Khukhri, Bhala, Chhura and

Talwar, and ammunition therefor and components, parts and accessories
thereof.

2. All clocks, time-pieces and watches, electrical time-switches, mechani-
' cal timers, tirae-recorders and stop-watches, and components, parts and
accessories thereof including straps and chains of watches.

3. All electrical goods, instruments, apparatus, appliances and all such
articles the use of which cannot be had except with the application ot
electrical energy, including fans, fluorescent tubes (including their
starters, chokes, fixtures, fittings and] accessories), electrical earthenware

Amendment of
section-10-A.

Amendment of
section 13-B.

Amendment of
section 18.

Amendment of
section 21.

Ameghmen t  of
section 25.

Substitution of

. the First Schedule,




11.
12.

13.

- 14.

15.

164

17.

18’

19.

20.

91,
22.

25,

24.
25.
26.
27.

28.

29.

30.
31.

ain, electrical equipments, plants and _their accesso.ré:ls
required _for generation, distribution and transmission of electri !
energy, electric motors and parts thereo{_, and all other 'illclfie_ssones Czltln

components whether sold as a-whole or in parts, but exclt ing torches,
torch-cells, dry cell batteries, torch-bulbs and filament lighing bulbs

All goods and wares made of glass, but not including plain glass-panes,
optical lenses, hurricane lantern clnmn.eys,.bottles and phials, .glass-beads.
clinical syringes, thermometers and scientific apparatus and instruments
made of glass. -

All kinds of cosmetics and toilet preparations for beautification or
care of the face, skin, hair, nails, eyes or brows,but not incliding soaps,
safety razor blades, hair combs, tooth| pastes, tooth powders and other
dentifrices, tooth brushes and kumkum.

and  porcel

~ All kinds of lubricants.

Articles and wares made wholly or principally.of stainless steel, except
surgical instruments.

" Belting of all kinds. ' o '

Bhang, Ganja and Charas. ‘ 7

Bicycles, tricycles, tandem cydles, rickshaws and - cycle-combinations
and tyres, tubes, components, parts and accessories thereof.
Binoculars, telescopes and opeta -glasses and components, parts and
accessories thereof. . :

Bitumen, road tar and such of their compounds and products as are

_ordinarily used for -surface-dressing and water-proofing.

Block Glass. - : : R |
Bricks, fire-bricks, brick-bats and brick-ballast. - S
Bull-dozers, cranes’ and other similar vehicles or machings, and parts
and ‘accessories thereof -(other than tyres and tubes) not included in any
other item of this Schedule. : lv :
Card-board and straw-board.

Caustic soda and Soda Ash. = e e
Carpets of all kinds including namdas, but excluding cotton carpets

PR |

“and pile durries.

Cement including white cement and high alumina ceméﬁt, Cement
Sheets (plain and corrugated), cement jalies and cement water-proofing
compounds. o BT
Chemicals of all kinds including fuel gases.
Cigarette cases and lighters. B - : ~ :
Cinematographic equipment including cameras, projectors and sound-
recording and reproducing equipments, lenses, films and film-strips and
cinema carbons, components, parts and accessories required for use
therewith and cinema slides and raw films. S

Coffee, cocoa and chicory. ' I SRR !

.

Corn flakes, wheat flakes and custard.
Crockery, cutlery, china-ware, stbne—glazed ware and porcelain ware.

Dyes and colours and compositions thereof, including Ingur and Sindoor,
both imitation and real.

Fireworks including colouredi matches and other substances used as
fireworks. ‘

.

Fountain pens, bail point pens, stylograph pens and propelling pencils,
and components, parts and accessories of such pens and pencils and refills
for use therewith. '

-

Furniture other than that specified elsewhere in this Schedule. !

Furs and arficles made therefrom. .




32.

33.
34.

35.
36.
37.

39.
40.

41.

42.
43.

‘_ 46.

47.

48.

49.

50.

Gas lanterrs, petromax and stoves, and parts, accessories and components

thereof.

Glass Bangles.
Hard-board including fibre sheets, leather hoard, plywood and deco-
rative laminates.

Hoses of all kinds—rubber, plastic or canvas.
Ivory Goods.

Keroséne Oil.

Machinery and spare parts of machinery, including water pumps and
pumping sets, not being such machinery or spare parts thereof as are
taxable under any other item of this Schedule.

Matches, empty match boxes, match-splints and match veneers.

Metal safes, cash boxes and almirahs, all kinds of metal furniture, whe-
ther sold in assembled or unassembled form, parts of metaP furniture,
furniture made from fibre glass, reinforced plastics or made primarily

 from any kind of plastic, upholstered furniture and furniture in the

manufacture of which laminated sheets are used.

Mill-stores and hardware, excluding iron or steel wires, but including
iron or steel goods not covered by any other item of this Schedule.

‘Molasses.

e

(1) Motor vehicles including motor cars, motor taxi. cabs, motor cycles,
motor cycle combinations, motor scooters, mopeds, motorettes, molor
omni-buses, motor vans, motor lorries, motor trucks,  jeeps, station
wagons and chassis of motor vehicles and bodies or tankers or motor cara-

vans built or meant for mounting on chassis of motor vehicles, but exclud-
ing tractors whether on wheels or on tracts.

2) Components, parts and- accessories of vehicles specified in sub-ent
po par pe ry

(1) above, including tyres.and tubes, batteries and trailers adopted for

use along with the said vehicles, other than such trailers as are predomi-
nantly used along with any.other vehicles. ) :

Newsprint. . B
Office machines and apparatuses including'.tabulating,'calculating, dupli-
cating, cash registering, cheque-writing, accounting, statistical, indexing,
card-punching, franking and addressing machines, and typewriters, com-

- puters (including central processing units and peripheral devices), tele.

printers and auxiliary machines, components, parts, spare parts: and

accessories of such office machines and apparatuses.

Paints and varnishes of all kinds and all materials used in painting or
varnishing, including distempers, cement colours or paints, powdgr
paints, stiff paste paints, enamels and liquid paints, whether ready for
use or not, french polish, vegetable turpentines, paint removers and stain-
ers of all kinds, and all kinds of vehicles, dilutents and thinners (inclu-
ding natural and synthetic drying and semi-drying oils such as- double
boiled linseed oil, blown linseed oil, stand oil, sulphurised linseed oil,
perilla oil, whale oil and tung oil).

Palm oil including Palmoline.

Pearls including cultured pearls, precious and semi-precious stoncs, both
real and artificial.

Perambulators including push chairs for babies, and components, parts
and accessories thereof.

Photographic and other cameras and enlargers, lenses, papers, films, plates
and cloth required for usc therewith, and components, parts and acces.
sories thereof.
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51.
52.

53.
54.
55.
56.

7.

58.

59.
60.
61.
62.
63.

65.

67.

69.
70.

71t

72.
73.
74.

1I

Picnic Sets.

Plastic buckets, plastic basins, plastic soap cases, plastic plates and othet
wares and containers made of plastic.

Playing Cards. V : ;
Polishes of all kinds. . .
Pressure cookers, other than those worked by electricity.

Pure silk cloth including silk dhoties, sarees and chaddars, other than
those manufactured on handloom. ’

Refrigeration and air-conditioning plants and afl kinds of refrigerating
appliances and equipments, including refrigerators, —deep-freezers,
mechanical water-coolers, room coolers, air-conditioners, air-coolers,
bottle-coolers, walk4n coolers, and <¢omponents, parts and accessories
thereof and refrigeration materials including polystrene foam.

Sheets, cushions, pillows, mattresses and other arti®es made from foam
rubber, plastic foam or other synthetic foam or fibre foam or rubberised

coir. :
Sanitary goods and fittings excluding pipes and their fittings. .
Scents and perfumes, excluding agarbaitis and dhoop battis.
Sewing machines and parts and accessories thereof.

Soap other than washing soaps.

Sodawater, lemonade and other soft beverages, and syrups, squashes, jams
and jellies. ) ‘ C
Sun-goggles, spectacles, frames, sun-glasses, optical lenses and attach-
ments. ‘ ' ‘

.

B

Tca. ° B o4,

Tendu leaves.

Tiles of all kinds, other than earthen roofing tiles.
Torch cells and dry cell batteries.

Tyres and tubes other than those specified elsewhere in this Schedule.

Vacuum flasks of all kinds, including thermoses, thermic jugs, ice buc-
kets or boxes, urns and other domestic receptacles to keep food or
beverages or other articles hot or cold, and components, parts and
accessories thereof. R

Vanaspati including refined coconut oil, refined groundnut oil and
margarine.

Weights and measures made of any metal or alloy.

Welding rods and- welding electrodes. |
‘(1) Wireless transmission and reception equipments, instruments and
apparatuses, including transistor-radios, other radios, and components,
parts and accessories thereof such as transistors and electrical valves,

(2) Sound transmitting equipments, instruments and apparatuses in-
cluding telephones, inter-com devices and loudspeakers, all amplifying
equipments used with audio, video and electrcnic equipments but exclu-
ding sound amplifying and transmitting apparatuses carried on the
person and specifically meant for use in heuring aids, and components,
parts and accessories of such equipments, instruments and apparatuses.

earts

~



dictaphones, tape-recorders, cassette machines, and components, parts
and accessories thereof including recording cassette and reel tapes.

(4) Other audio, video and electronic equipments, instruments and
appliances including television receiving sets, television cameras
transmitting equipments, record players and changers whether without
speakers or with builvin speakers, gramophones, gramophone. records,
radio-gramophones, and combinations of two or mor¢ audio or video
equipments such as radios, cassettes, record players, television and the
like.

%75, Wood and timber of all kinds and of all trees, of whatever species,
including ballies and bamboos, whether growing or cut or sawn, but
excluding their products and firewood..

76. X-ray apparatus and films, plates and other equipments required for
, use therewith, and components, parts and accessories of any such appa-

ratus or equipments.” .

19. The Second Schedule to the principél Act shall be omitted.

90. In section 20 of the Uttar Pradesh Taxation Laws (Amendment
and Validation) Act, 1978, in sub-section (4), for clause (b), the follpwing
clause shall be substituted and be deemed always to have been.substituted,
namely :— .

“(b) The turnover in respect of woollen carpet yarn shall, during
the period from April 1, 1966 to September 30, 1977, be liable to tax
at the point of sale by the manufacturer or importer at the rate of
two per cent, and the turnover in respect of unspun woollen fibre popu-
larly known as ‘Desi Kati’ shall, during such period, be deemed to be
exempt from the tax.” .

91. In section 6 of the Uttar Pradesh Sales Tax (Amendment) “Act, 1979,
in subsection (1), for the words “one year”, the words “three ‘years” shall be
substituted and be deemed always to have been substituted.

22. (1) In the Schedule to notification no. §.T.-I1-4949/X—10(2)-74,

" dated May 30, 1975, as amended from time to time, in the entry in Column 1|

against serial number 8, after the words “Sukha Soya”, the words “sookhi methi,
sonth, heeng, rai, kalaunji, makhana, chironji”, shall be inserted and be deemed
always to have been inseried. :

(2) In Government notification no. ST-I1-8499/X~9 (20) -74, dated October
1, 1975, for the word and figures “November 15, 1975, the word and figures

*February 28, 1979” shall be substituted and be deemed always to have been
substituted.

(3) In notification no. S.T.-11-5586/X—9 (138) -75—U. P. Act XV/48-Order-77,
dated October 1, 1977,—

(@) for the words and figures “with effect from October 1, 197'},” the

words and figures “on sales made during the period commencing on
November 17, 1975 and ending with December 6, 1979, and

(b) for the words “within six months of the expiry of the assessment
year or up to the date of final hearing for assessment, whichever is earlier,”
the words “up to the date of final hearing for assessment,”

shall be substituted and be deemed always to have been substituted.

(4) Notification no. S.T.-11-6299,X~11 (17) -78—U. P. Act XV /48-Order-79,
dated July 7, 1979 shall be deemed to have come into force on July 15, 1979.

(5) In notification no. S.T.-11-8224/X—9 (213)-77-U. P. Act XV/48--
Order.79, dated August %1, 1979, in the List therein, in the entry in Column II
against serial no. 1, for the words “except cotton yarn”, the words “except

those covered by any other notification” shall be substituted and be deemed
always io have been substituted.

(S) Sound~recording equipments, instraments and apparatuses such as

Omission of the
Second Schedule.

Amendment of
section 20
U.P. Act VIl of
1978.

Ead

Amendment of
section 6 of U.P.
Actno. 33 of
1979.

Amendmeat of
Notifications.




P ' (6) In notification no. S.T.I1-10856/X-6 (28) 79U .P. Act XV48—Order-
79, dated December 7, 1979, the following proviso shall be inserted at the end
, and be deemed always to have been inserted, namely:

“Provided that the turnover in respect of such cotton yarn as has been
purchased or otherwise received by a dealer from anather aealer before
December 7, 1979 without payment of tax shall be liable to tax at the
point of sale by such purchasing or receiving dealer at the rate of 2.5
per cent.” '

Validity of noti- 2%, The notifications amended by this Act, shall continue in force 3
fications hereby ntil amended or rescinded by the State Government in exercise of its powers y p:
amennded. under the relevant section of the principal Act, read with section 21 of the Uttar no. 1]

Pradesh General Clauses Act, 1904. 1904,

Repeal  and 24, (1) The Uttar Pradesh Sales Tax (Second Amendment and Valida- U. §
savings. tion) Ordinance, 1981, is hereby repealed. Ording

no.

(2) Notwithstanding such repeal, anything done or any action taken 1931. »
under the provisions of the principal Act or the notifications, as amended '
by the Ordinance, referred to in subsection (1) or by the Uttar Pradesh Sales 4
Tax (Amendment and Validation) Ordinance, 1981, shall be deemed to have yp o8
been done or taken under the corresponding provisions of the principal Act nance §
or the notifications as amended by this Act, as if the provisions of this Act 120f 1
were in force at all material times. 1

; . | Sri C. P. N. SINGH,
' Governor,
Uttar Pradesh.
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No. 2711(2)/XVII-V—1-1(Ka)-28-1982
Dated Lucknow, September 21, 1983

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following English translation of the Uttar
Pradesh Bikri Kar (Sanshodhan Aur Vaidhikaran) Adhiniyam, 1983 (Uttar Pradesh Adhiniyam
Sankhya 16 of 1983) as passed by the Uttar Pradesh Legislature and assented to by the Governor
on September 20, 1983 )

THE UTTAR PRADESH SALES TAX (AMENDMENT AND VALIDATION)
ACT, 1983 :

[U. P. Act No. 16 or 1983]
(4s passed by the Uttar Pradesh Legislature)

AN
ACT

further to amend the Uttar Pradesh Sales Tax Act, 1948 for certain purposes and to validate
certain acts and proceedings and to provide for matters incidental thereto or connected therewith

IT 1s HEREBY enacted in the Thirty-fourth Year of the Republic of India as follows : —

Short title aad 1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amendment
commenceme®at.  and Validation) Act, 1983.

(2) It shall be deemed to have come into foxfce on October 19, 1932,

Aqxendnllent °§ 2. In section 10 of the Uttar Pradesh Sales Tax Act, 1948 (hereinafter
s[f;t':tlgt'l Ac(z o referred to as the principal Act),— . :
XV of 1948.

(a) for sub-section (1), the following sub-sections shall be substituted
namely :— - )

“(1) There shall be a Sales Tax Tribunal consistiﬁg of such mem-

bers, including a President, as the State Government may, from
time to time, deem it necessary to appoint from amongst—

(a) the persons who are qualified te be Judges of the High

Court; and
(b) the persons belonging to the Uttar Pradesh Sales Tax

Service who held or have hold a post not below the rank of -

) ' Deputy Commissioner of Sales Tax : ~
Provided that:—

(i) where the Tribunal consists of one or more persons who
is or are members of the Uttar Pradesh Higher Judicial Service,

then he or the senior-most amongst them shall be appointed
President ;

(ii) no person shall be appointed from amongst advocates
unless he has paid income tax on income from such profession
(exclusive of all other incomes) in each of the five consecutive
years preceding such appointment.

(1-A) The State Government may prescribe such  other
qualifications or conditions for the appointment of the President
and other members of the Tribunal as it may deem fit.

(1-B) The provisions of rule 56 of the Uttar Pradesh Fundamental
Rules shall continue to-apply to every member of the Tribunal in-
cluding the President, whether appointed before or after the com-
mencement of the Uttar Pradesh Sales. Tax (Amendment and
Validation) Act, 1983, as they apply to any other Government
servant :

Provided that a member of the Tribunal including the President:
appointed before the commencement of the Uttar Pradesh Sales Tax
(Amendment and Validation) Act, 1983, may continue as such
till he attains the age of sixty years.” '

e I
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______________’___,____________-—-

() in sub-scoti on(), the tollowing Explanation shall be igserted and
pedeemed to have been inserted with' effect from fheth‘!"idaygf

Ostober, - 1980, namely : ' :
« Explanation—For the purpose of this sub-section,, the expression
‘any person’, in relation to an order passed by an authority other
than the Commissioner of ‘Sales Tak, includes the Commiissioner
of Sales Tax.” ~ . v

(c) in sub-section (3), after the word “appeals”
applications” shall be inserted.

(d) for sub-section (6), the following sub-section

‘p namely :— o e o o

“(6) Where an appeal under this section has been filed, the Tri~

bunal may, on the application;of the 'appellaﬁnt’i“méved -Wlthln‘thx'tty

days from the filing of such appeal, after giving the partiesa feason-

‘able opportunity of being heard, stay the operation of the order

appealed against or the recovery of the disputed amount of any tax,
fec or penalty payable, or refund of the amount due, of proceedings
for re-assessment, under the order appealed against till the disposal

) of the appeal :

Provided that—

- (i) no application for stay of recovery of any disputed amount
of tax, fee or penalty shall be entertained unless the applicant
has furnished satisfactory proof of the payment of not less than
one-third of such disputed amount in addition to the amount
required to be deposited under sub-section (1) of section 9:

(ii) the Tribunal' may, for special and adequate reasons to be
recorded in writing, waive ot relax the requirement of
clause (i) regarding payment of one-third of such disputed
amount.”

{e) in sub-section (10),—
(1) for clause (), the following clause shall be substituted, namely:—

“(@) An appeal against the order of appellate authority under
section 9 shall be heard and disposed of—

(i) by a bench of two members, where such order is pass
% by a Deputy Commissioner (Appeals) or the amount of tax,
fee or penalty in dispute exceeds ten thousand rupees 3

(ii) by a single member in any other case.” -

P [E

, the words “or other

hall be substituted>

(2) for clause (¢), the following clause shall be substituted, namely:—

“(c) An appeal against an order passed under section 35
which shall be filed before the President, shall be heax%n and
disposed of by 2 bench of three members.”

3. In section 21 of the principal Act, — Amendmeat of
scction 21.

a) in sub-section (2), in the proviso thereto, for the word and fi
“Mm:ch 31, 1982” , the word and figures “December 31, 1982”7 shagl‘llrlf:
substituted and be deemed always to have been substituted ;

(b) in sub-section (4), for the word and figures “December 31, 1979
the word and figures “December 31, 19827 shall be substituted and be
decmed always to have been substituted; and

(c) in sub-section (5), for the word and figures “March 31, 19807, t
word and figures *“December 3 1, 1982" shall be substituted and be dee'mgg
always to have been substituted.

4. In section 32 of the principal Act in sub-section (3), i clause (a dme

. : M 1] 13 ’ i’ ’ t V
the word “application’ the words ““or a memorandum of appeal”’ shall be( igs;'{;; 5&?;;: 32-m o
and be deemed to have been inserted with effect from the third day of October,

1980. .

5. In section 6 of the Uttar Pradesh Sales Tax (Amendment) Act, 1979; in Amendmmf of

gub-section (¥), for the words “three years”, the words “four » i
. ; , ’ : ears”’ shall be scction sof U.p.
substituted and be deemed always to have been substituted. y ?gc_tlgno. 33 of
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and

6. Notwithistanding anything in any judgment, decree or order of any
court or other authority, anything done or any action taken under section 10 or
section 32 of the principal Act, shall be deemed to be, and to have always been
done or taken under the principal Act as amended by this Act, asif t.hc
principal Act as amended by this Act were in force on the date on  which
such thing was done or action was taken. S

7. (1) The Uttar Pradesh Sales Tax (Amendment and Validation)
(Second) Ordinance 1983, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the provisions of the principal Act and the Act referred to in section 5,
as amended by the Ordinance referred to in sub-section (1), shall be ~ deemed
to have been done or taken under the corresponding provisions of those Acts
as amended by this Act as if the provisions of this Act were in fores at all

material times.

By order,
G. B. SINGH,
Sachiv.

foggo 0T c—T0Tro 227 aTo (fawm0 ) — (2277)=—1922~=700 (#%0) + |




No. 2?IS{Z]HXVII—?-I—I{Ka)-2T~1982
Dated Lucknow, September 22, 1983

In pursuance of the provisions of clause (3) of Article 348 of the Constitution «fIndia
the Governor is pleased to order the publication of the following FEnglish translation of the
Uttar Pradesh Bikri-Kar (Dwitiya Sanshodhan Aur Vaidhikaran) Adhiniyam, 1983 (Uttar
Pradesh Adhiniyam Sankhya 21 of 1983) as passed by the Uttar Pradesh!Legislature and assen-
ted to by the Governor on September 20, 1983.

THE UTTAR PRADESH SALES TAX (SECOND AMENDMENT AND
VALIDATION) ACT, 1983

[U. P. Acr No 21 or 1983]
(As passed by the Uttar pradesh Legislature)

AN
Act

further to amend the Uttar Pradesh Sales Tax Act, 1948 and to validate certain
Acts
[T 1S HEREBY cnacted in the Thirty-fourth Year of the Republic of India
as follows :

1. (1) This Act may be called the Uttar Pradesh Sales Tax (Second Amend- ,
ment and Validation) Act, 1983, Shorttitle and

i . ’ commencement.
{2) It shall come into force at once except seclions 3, 4 and 5 which shall
be deemed to have come into force on March 16, 1983.

2. In section 28-A of the Uttar Pradesh Sales Tax Act, 1948 (hereinafter

ceferred to-as the principal Act),— éﬁ'}ﬁﬁd“ﬁ’i S;
(a) for sub-section (1), the following sub-section shall be substituted U.P. Act no. XV
and be deemed to have been substituted with effect from the twenty- of 1948.

seventh day of September, 1979, namely:—

“(1) Any person (hereinafter in this section referred to as th®
importer) who intends to bring, import or otherwise receive, into the
State from any place without the State, any goods liable to tax under
this Act in such quantity or measure or of such value as exceeds,—

(@) (i) twenty kilograms in the case of foodgrains, cereals,
pulses, soyabean, and all products thereof, and all raw
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Amendment
section 28-B

Amendment
fules.

Validation.

of

of

materials including resin, rosin and oil seeds used for extract-
ing oilsof any kind ; and.

- (i) rupées fifty, in the case of other goods ; or

(b) the quantity, measure or value notiﬁe;i by the State Govern-
ment in that behalf, in connection with business, shall obtain the
prescribed form of declaration on payment of the prescribed fee
from the assessing authority having jurisdiction over the area
where his principal place of business is situated or, in case there
is no such place, where he ordingrily resides:

Provided that where the importer intends_to bring, import or
otherwise receive such goods otherwise than in connection with

business, he may, at his option, in the like manner obtain the
prescribed form of certificate.” ‘

(b) after sub-section (4), the following sub-section shall be inserted
and be deemed to have been inserted with effect from the twenty seventh
day of September, 1979, namely :— '

“(4-A) Where any person intends to bring, import or otherwise

receive into the State from any place without the State any goods

. referred to in sub-section (1) otherwise than in connection with

business and obtains the prescribed form of certificate, the provisions

of sub-sections (2), (3) and (4) shall, muzaris mutandis, apply as if

the word “certificate’ were substituted for the word “declaration”
used therein.” ) :

3. For section 28-B of the principal Act, the folloWing section shall be
substituted, namely :—

“ZS-B. When a vehicle coming from any place outside the State ard

" Transit of goods bound for any other place outside the State, and carrying
byroad - through goods referred to in sub-section (1) of section 28-A, passes
_the State and jssue through the State, the driver or other person incharge
of transit pass.
a transit pass from the officer in-charge of the first check post or
barrier after his entry into the State and deliver it to the officer in-
charge of the last check post or barrier before his exit from the State,
failing which it shall be presumed that the goods carried thereby have
beﬁn sold within the State by the owner or person incharge of the
" vehicle : '

Provided that where the goods carried by such vehicle are, after
their entry into the State, transported outside the State by any other
vehicle or conveyance, the onus of proving that goods have
actually moved out of the State shall be on the owner or person in-
charge of the vehicle. :

Explanation—In a case where a vehicle owned by a person is hired for -

transportation of goods by some other person, the hirer of the vehicle
shall, for the purposes of this section, be deemed to be the owner of the
vehicle.”

4. In Chapter XIV of the Uttar Pradesh Sales Tax Rules, 1948 as substi-
tuted by the Uttar Pradesh Sales Tax (First Amendment) Rules, 1974,  the
references to section 28-A shall be deemed to be references to section 28-A of
the principal Act as substituted by the Uttar Pradesh Sales Tax (Amendment)
Act, 1979 and amended by this Act, with the modification that after the words
“notified under”” occurring in sub-rule (4)(a) of rule 83, sub-rule (1) of rule 85,
sub-rule (1) of rule 86 and sub-rule (1) of rule 87-A, the words ““or referred to
in’’ shall be deemed to have been inserted > and for the words ““in the notification”
occurring in sub-rule (4)(a) of rule 83, the word ““therein” shall be deemed to
bave been substituted. . '

5. Notwithstanding any judgment, decree or order of any court, anything

done or any action taken in the exercise or purported exercise of the powers .

under section 28-A of the principal Act before the commencement of this Act
which is in conformity with the provisions of the principal Act as amended
by this Act, shall be deemed to be and always to have been valid and lawful as if
the provisions of this Act were in force at all material times,

of such vehicle shall obtain in the prescribed .. manner
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. P. 6. (1) The Uttar Pradesh Sales Tax (Second Amendment and Validation) Repealand sav-
n;ncoef (Second) Ordinance, 1983, is hereby repealed. ' iag.

(2) Notwithstanding such repeal, anything done or any action taken under
the provisions of the principal Act as amended by the Ordinance referred toin
sub-section (1), shall be deemed to have been done or taken under the correspond-
ing provisions of the principal Act or the rules as amended by this Act as if the
provisions of this Act were in force at all material times.

By order,

" G. B. SINGH,
Sachiv.

:j‘.'» tygrgogeio—g oo 234810 (Fraro)—(2288)——1983— 700 (F50) 1




No. 2045(2)/X VII-V-1—1(Ka)24-1984
" Dated. Lucknow, October 1, 1984

. In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following English translation of the Uttar
Pradesh Bikri Kar (Shanshodhan) Adhiniyam, 1984 (Uttar Pradesh Adhiniyam Sankhya 22 of
1984), as passed by the Uttar Pradesh Legibl.iturf: and assented to by the Governor on

Septembeér 3{) 1984 :
THE UTTAR PRADESH SALES TAX (AMENHMFNT} ACT, 1984
[U.P. Act no. 22 ol 1984])
(As passed by the Uttar Praﬂ'ﬂsh Legts hmre)
AN
ACT
further to amend the Ur;&r Prade&h Sales Tax Act, 1948,

IT IS HERERY enacted in the Thmy-ﬁﬂh Year of the Republic of Indla as
follows :(—

1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amendmf:m} -'

Act, 1984.
(2] It shall be deemed to have come into force un'{}cluber lZ 1983.

2. 1n section 3 of the. Uttar Pradesh Sales Tax At:f 1948 (hereinafter

referred to as the principal Act), in sub-section (2), for clause {c} the following

tlauge shall be substituted, namely —_

“(c) sale of goods notifed under section 3-D where stch’ gomds have .

' not been purchased within the State;™

- 3. After section 3D of the p:iuc:pa_l Act, the fellowwng section shall'

be inserted, namely :—

“3-E. Additlenal tax on ceriin dealers—(1) b.w:{}r dealer Iia.hie to
pay tax under this Act, the aggregate of whose turnover, as referred to
in sub-section (2) of section 3, exceeds ten lakh rupeés in.any assess-

Short title and
commencement.

Amecndment of
section 3 of U.P.
Act po. XV of
1948,

; Insertimi of
new section 3-g.

ment year, shall, in addition to the tax payable under any other provi- . )

sion of this Act, be liable to pay an additional tax calculated at the rate

of five per cent “of the tax pavable by hlm for-that assessment year under’

" the other provisions of this Act:
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Prowded that in calculatmg the addxtxonal tax payable by the dealer,
the tax payable under the other provisions of this Act in respect of sales
" or purchases of. declared goods shall not be: taken into conmderatxon

- {2) The: -additional tax shall be paxd by the dealer before furmsh'ng, SR
- or along with, the return for the month in which such turnover as com- - §
puted from the commencement of the assessment year first. exceeds ten :
lakh rupees and where return for that. month has already been filed the
additional tax shall be paid before filing, or along with, .-the first return
filed thereafter. The tax so payable shall be for the period commencing
_with the assessment year and ending with’ the period covered by such
return, and the dealer shall continue to be liable to-pay the 'additional
tax for the assessment year for all the subs&‘:quent perlods tlll the end of -
that assessment year : : .

_ Provided that the addmonal tax in respect of the assessment year L U
1983-84 shall be payable only for the period commencmg, (_)n B S
- October 1, 1983. o ’ R ’ g

, Sursmmmn of "4, For section’ 3-G of the prmc:pal Act, the followmg section . shall be
- .section 3-G. _substituted, namely :— ;

“3.G. Spectal rate of tax on certam sales——! l) Nofwnhstandmg any- .
?thmg contained in section 3-A or section 3- D, and subject to the
provisions of sub-section (2) and such condmons and restrictions, if
‘any, as may be specified by the State Government by - notification, the
tax on the turnover of sales of goods to a department of the Central. .
Government or of a State Government, or to.a. Corporation or Under-
taking established or constituted by or under a Central Act or an Uttar
Pradesh Act, or toa Government company as -defined in section 617 =
of the Companies Act, 1956 (not being a Nagar Mahapalika, Municipal
- Board, Zila Parishad, Town Area Committee, Notified Area Commit-
" tee, Cantonment Board, a Umvers1ty or-an educatlonal institution o1
an institution managed for the time being by -an authorised controller)
shall, if the dealer furnishes to the assessing authority a declaration
obtained from such department, corporation, undertaking or* com-
. pany in such form and manner, and within such period, as may be
e prescribed, be levied and paid at the rate for the time being specified -
X o in sub-section (1) of section 8 of the Central Sales Tax Act, 1956,
' oor at such rate as the State Government may, by notification, spemfy
in relation to any sales, unless the goods are taxable under any other
section of this Act at a rate lower than the said rate.

(2) The provisions of sub-scction (1) shall not apply to the sale of any

. goods which are purchased by such department, corporation, under-
taking or company for re-sale or for use in the manufacture or packing -

of any goods for sale, or if such department, - corporatxon, under-

taking or ‘company ‘has no oﬂ‘ice or establishment situated in lUttar
Pradesh

3) If, after purchasmg goods against the declaration™ referred to in -
__sub-section (1), any such' department, corporation, undertaking or 5
“company does not put them to use for its own requirements but uses
or dnsposes of the same either in the manner mentioned. in sub-
section (2) or ttherwise, such department, corporation, undertaking or
, compaiiy shall, wathout prejudlce to any. other action, including the . v
; f imposition of penalty, that may be -taken under this Act, be liable. to -+ .
: pay as purchase tax an-amount equal to the difference of fax calculated .
at the rate otherwise applicable to the sale of such goods under 1hls
Act and that apphcable under sub-section m.”

Substitution - of 5. For section 4-A of the pnncnpal Act, the following section shall be
section 4-A. ubstituted namely — :

“4-A.” Exemption from sales tax of certain goods for speczﬁed perzod—
(1) Notwithstanding anything contained. in section 3 or section 3-A,
where the State Government is of the opmxon that it is necessary 50 to
do for increasing the - productxon of any goods or for promoting the
development of industry in-the State generally or in any districts or
parts of districts ‘in ‘particular, it may on apphcatlon or otherwise, .
by notification, declare that- the turnover of sales in- respect of such




- goods by-the manufactarer-thereof shall, - during- such’ period not ex=
. ceeding seven years from the date of starting production by such manu-’
: facturer, and subject to such conditions as may be specified,.be exempt
from sales tax or be liable to tax at such reduced rate as it may fix.

(@ It shall be lawful -for -the State ‘Government to specify in" the
notification.under sub-section (1) that the exemption from, or r_@duqtion o

in the rate of tax, shall be admissible— o
(o) generally in tespect of all such goods manufactured subse-~
. ‘quent to the date-of such notification; or R R '
(b) in respect of such of those goods only as are manufactured in
" a new unit, the date of starting production whereof falls on or after

the first day of October, {982; or

£ . . (c)only if the manufacturee had not’ discoatinued producti"o.n-' S
T , . of such goods for a period sxceeding six months at a stretch inany’ 7 -
: . assessment year, S e L v - o

Explanation—For the purposes of this section,—. B

- (i) *new unit’ means a factory or workshop using machi- -

_.nery, accessories or components  not already used or acquired

- for use in-any other factory or workshop in India but does not
include any factory or workshop established o the site”. of an
existing factory or ‘workshop manufacturing the same ‘goods
or any addition to or extension of an existing factory or = work-
shop; and o S

(i) “date of starting production’ means the date on. which
any raw material required for use in the manufacture or -pack-.
ing of the specified goods is purchased for- the firsttime orthe -
date of installation of power connection, where needed, which-
ever is later.” o B ’
6. In section 8 of the principal Act, «after sub-section (2), the  following Amendmeént of

sub-section shall be inserted, namcly :— : section 8.~

“(2-A) Nofwithstanding anything contained in sub-sections (1),” (1-A),

- (1-B), (1-C) or (2), the State Government may, in respect of an Industrial-
Unit to which an Eligibility Certificate has been granted . by the Director
of Industries, Uttar Pradesh for setting up an industry in Uttar’
Pradesh, on the application of such unit, in lieu of exemption under
section 4-A, extend the date of payment, or grant a moratorium for
payment, of the dues and allow payment of the dues thereafter in
instalments, subject to such conditions as may be prescribed.”

, 7. In section 8-A of the principal Act, for subssection (3), the following Amendment of
sub-section shall be substituted, namely :— . section 8-A.

“(3) For the purposes of realisation of the tax by a registered dealer
- from a purchaser under sub-section (2), the price of goods sold. by
the dealer shall be rounded off to the nearest rupee, -that is to say, a
fraction of fiftv paise or over shall be counted as one rupee and any
other fraction shall beignored. Where the amount of tax .to be
realised works out to a fraction of a rupee which is'aot a multiple of five
paise, it shall be rounded off to the ncarest multiple of five paise, that
is to say, a fraction of more than two and a half paise shall be rounded
off to the next multiple of five paise and any other - fraction shall be
ignored.” - ' : ~ : ) '

8. In section 8-C of the principal Act,— Amendmert of

section 8-C,

(a) for sub-sections (1) to (3),"'the following sub-sections shall be
substituted, namely :(— : . : ,

S s “(1) Every persdn— )
; " {a) who makes an application for the issye or renewaj ofa
" recognition certificate or a certificate - of registration or’ provie

sional registration under sections 4-B, 8-A or 8-B _on or-aftey
QOctober 12, 1983,.0or - . a - S C
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(b) whose application  for issue or renewal of “such recog- -
nition certificate or -certificate of - registration or provisional . |

registration is pending on_such date ; or

" (¢) who holds a recognition certificate ora certificate of

_registration or provisional registration from before such date,

“shall, for the proper realisation of tax, penalty or other sunis due or

‘payable under this Act, furnish, in the prescribed manner and with-
in three. months from such date or, as the case may be, the date

- of making an- application as aforesaid, a security of ‘one thousan
rupees in cash or in the form of ‘National Savings Certificates pled-

ged in favour of the Commissioner of Sales Tax in case his .actual -

or estimated turnover as referred to in sub-section (2) of section 3

N TR

for the assessment year exceeds ten lakh rupees :

Provided that no security under this sub-section shall be required .

" to be furnished by a dealer exclusively dealing in goods exempted

from tax under section 4 and not making use of any of the forms

_;prescribed under this Act or under the Central Sales Tax Act, 1956.

- (1-A) The security ~furnishec~1‘ ‘under  sub-section (1) shall
be held till - the recognition certificate or -the certificate of

_ registration .or provisional registration, asthe case may be, of
the dealer remains in force. and thereafter till such. time as any

amount of tax, penalty or other’'sums - payable. under this  Act
remajns outstanding against him, ‘whether on account of any pro--
ceedings under this Act or otherwise. The security furnished in cash
shall carry simiple intcrest at the rate for the time  being applicable
on deposits in the Post Office Savings Bank Account. = - :

- do—

) Where it appears neéesSég'y to the assessing ‘authority ) ;tb

(@) for the proper realisation of any: tax, penalty or other
~sums due or payable under this Act; or. ’ - S

(b) for the proper custody “or uss of forms pr\escribéd:
under this Act or the Rules framed theteunder; or -

(¢) as-a condition for the grant or renewal or the conti-
nuance in effect of a recognition certificate or a  certificate of
registration or provisional registration, o

it may, by an order in writing and for reasons to be recorded there-
in, direct, before the grant or renewal of such certificate or at any -
time while such certificate is in force, that the dealef or the person
coneerned shall, furnish, in the prescribed manner and within such

. time as may be specified in the order, such security or, if the dealer
or the person concerned has already furnished security, such addi-
tional security, of any nature_other than those specified in sub-sec-
tion (1), as may be specified, for all or any of the aforesaid - pur-

S poses i - -

Provided that the dealer or the peérson concerned may, if /hg_so
likes, ‘instead of furnishing security of the natuse asked for, furaish

security of the nature specified in sub-section (1). -

(3) No dealer or the person concerned shall be ‘required to furnish
any security or additional security under sub-section (2) by the as-
sessing authority unless he has been given an opportunity of being
heard, and the amount of such sccurity or additional security shall

_in no case exceed the tax payable, in accordance with the estimate:
of the assessing authority, on the turnover of the deater for the as-

. . g . - - : " .
" sessment year in which such security is required to be furmshed-,b ;

E

(6) in sub-section (4), the words'and figure “sub-section (1) or’” shall
be omitted; o , : . o

{c) iﬁ sub-section (S), in clause (b), for the word and ﬁg&re .“suh- .
“section (1), the word and figure “sub-section (2)” shalj be substituted; .
-and o
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L’ 6 ; o (d) for sub-sect:on (7), the followmg sub—socuon shali be substztuted

namely —

“(7) The assessing authorlty may— ‘

. po< ‘(a). refuse to grant or renew the rccogmtlon certificate or the
. ' ~ certificate of registration or provxsaonal reglstraﬂon, or

(b) suspend ‘any such ceruﬁcate aiready issued, or -

. ,‘m)

scctlon ),

U to any dealer or the person concerned who has falled to comply with the provi~
-sions of sub-section (1) or with an order under sub-section (2), or with the pro-
visions of sub-section (4) or sub-section (6) until the dealer or the parson con-
cerned has complied with such order or such provisions .as the case may be ;

Provided that no order under clause (a) or clause (b) above shéll
be passed without giving the dealer or the person, concemed an oppor-
. tunity of belngjheard >

9. In sectlon 9 of the pnncxpal Act,—

¢

secuons shall be substituted, namely —

(1) Any dealer or other person aggrieved by an order made by
_the assessing authority, other than an order mentioned in sec-
tion 10-A, may, within- thirty days from the date of service of the

* copy of the order, appeal to such authority as may be prescribed :

Provided that where the dxsputed amount of tax, ree or penalty

"does not exceed one thousand rupees, the appellant may, at his
option, request the appellate authority in writing for summary

disposal of his appeal, whcreupon the appellate authority many

- decide the appeal accordingly. -

(¢) refuse to issue . any of the forms referred to m sub-. -

Amndmeu#cf

. aecﬁenQ
(a) for sub- section (l) and the provisos thereto, the following sub-- '

(1-A) Themanner and procedure -of summary [dlsposal of »

appeal shall be such as may be prescribed.

{1-B) No appeal against an assessmcnt! order under this
Actshall be entertained unless the appellint has furnished satisfac-
tory proof of the payment of not less than—

(@) the amount of tax or fee due under “this Act on-  the turn-

over of sales or purchases, ‘as the case may be, admitted by the

appeallant in the returns filed by him or at any stage in any
" proceedings under this Act, =~ whichever is greater, where all the
returns for the assessment year have been filed, or

() the amount of tax or fee due under this Act on the turn-
over ‘of sales or purchases, as the case-may be, admitted by the

appellant -n the returns, if any, filed by him oratany stage

inany proceedings under this Aet, or twenty per cent of the
amount of tax or fee assessed,’ whlchcvcr is greater, -where
some of the returns for the assessment year have not been filed
or no return has been filed for such year :

’

Provided that the appellate authorlty may, for spccxal and
adequate reasons to berecorded in writing waive or, relax the
‘requirement of clause  (b) inso far as it relates to deposit of
twenty per cent of the amount of tax or fee assessed.”’;

(B) in sub-section (3), for the opening paragraph the followmo Ishall |

be substituted, namely :—

~ “The appellate authority may, after calling for and examining the
relevant records and after giving the appellant and the Commissioner
of Sales Tax a reasonable opportunity of being heard or as the case
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~ " iay be, after following the procedure prescribed under subsection: ) f !
, ‘(,c) for.‘fsub-sections: (3-A) and (), the following sub-sections _shall:

T be substituted, namely :— - R ' L
©“(3-A) The appellate authority — . , ’
(@) shall in a case where {he appellant makes a request under
- the proviso to subssection (1)-; and - o SIS
(b) may, in any other case on- the ‘application of the appellant -}
and after giving the Commissioner of Sales Tax a reasomable - F
opportunity of being heard, . ' ‘ : L

stay the realisation of the amount of tax, fee or penalty pzf\yablé'*by' 4
the appellant till the disposal of the appeal. : o ?
~ . Provided that— LT , ‘
(i) no application under clause (b) shall be enter-
tained unless it is filed along with the memorandum
of appeal under sub-section (1) or thereafter - within- -~
; - sixty days from the date of filing of the appeal and
‘ unless the appellant has furnished satisfactory - proof of
: the payment of not less than one-third of the disputed
 amount of tax, fee or penalty, asthe case may be, in .
“addition to the amount of tax or fee required to be - E
) . - deposited by him under sub-section (1-B)s : 1
A _ (i) the appellate authority may for special and ade-
: quate reasons to be recorded in writing, waive or, relax the
‘requirement of the preceding clause regarding payment
of one-third amount of the disputed tax, fee or penaltyy
(iii) no stay order under this sub-section shall remainin
- force for more than thirty days, unless the appellant has,
before the expiry of the said period, furnished security to °
the satisfaction of the assessing authority for payment of
the amount, the realisation whereof has been stayed. ‘
Explanation—Rejection of a  similar application for stay -
by any authority for want of jurisdiction shall not by itself
+ preclude the  appellate authority from entertaining  such
application. oo o : .
(4) An order passed under this section shall, subject to the
~ provisions of this Act, be final. R o
, ! (4-A) No appeal or revision shall lie against an order passed
. - in appeal which has been disposed of summarily.” :
Amendmeat of 10, In section 10 of the principal Act,— - .
-gection 10, ‘ : ‘

(@) for sub-section (2), the following.sub-sections shall be substituted,
" pamely :— ‘ : s ,

“(2) Any person aggrieved by an order passed by an appellate
authority under section 9, other than an order referred to in sub-
section (4-A) of that section, or by the revising authority under .
section 10-B or by a decision given by the Commissioner of Sales
Tax under section 35 may, within six months from the date of
service of the copy of such order or decision on him, prefer an
appeal ta the Tribunal : - .

Provided that where the disputed amount of tax, fee or penalty
does not exceed one thousand rupees, -the appellant may, athis
option, request the Tribunal .in writing for summary disposal. of
his appeal, whereupon the Tribunal may decide the appeal accord-
ingly. °° ' ' o :

Explanation : For the purpose of this sub-section, the expression
*any person’, in relation to any order passed by an authority” other

than the Commissioner of Sales Tax, includes the Commissioner of
Sales Tax. - ‘ .

(2-A) The manaer and procedure of summary disposal of appeal
shall be such as may be prescribed.”; R \

>
%




. ‘} °

- (D) in snh-sectxon (5), f0r the openmg paragraph the followmg shall -~
Be submmmd, namely ) -

<«“The Tribunal may, if it has not already, dismissed the appeal

~ ‘under sub-section (4), after, calling for and examining the relevant. = ' ' \
~ records,. and after giving the paities 'a reasonable opportunity of - -
:» - being heard or asthe case may be, after followmg ‘the procedure :
o _prescribed under sub-section (2 A)” Tl ] ; , - -
;o 11 In section 11 of the prmclpal Acf _ o _ mll o

(a) for sub-section (1) and the. provxso thereto, th* followmg sub- o ,
-section shall be substituted, namely {— ; | S

q Any person. aggrncved by an order made under sub-sectlon )

or sub-section (5) of section 10; other thanan order " under sub-

- Section (2) of that section summanly disposing of the appeal; or by an

order passed under section 22 by the Tribunal may, within ninety days

. from the date of service of such order, apply fo the. High" Court for

~revision-of such order on the gr ound that _the cass mvolves any
: questmn of law.” ; '

(b)) in sub—@f.‘ctlon 2), after the words “under this section as it
~ stood immediatély before”, the words and figures “Aprxl 27, 1978
' heremafter referred. to as” shall be inserted. .

'12. In section 12 of the principal Act, in sub-section (2), the fuil-stop; S&Ag‘::d‘;‘;“' -of
. { . ) at the end shall be substituted by a colon ( ), and the followmo proviso 3
shall thereafter be inserted, namely — -

«“Provided that in the case of any class of manufayturers ‘the aggregate .

- of whose turnover, as reférred to in clauses (a) to (d) of sub-section (2) -

 of section 3, in an assessment year does not exceed five lakh rupees, the

A Commxssnoner of Sales Tax may relax the requirements of this. sub-
section subject to such condmons and resmctxons as he may deem
fit 10 spec:fy o ;

13, In section 13-A of the prmcipal Act—'v

. a(gl)e 1j;)r ffb-section ), the: followmg sub-sactxon shall be submtuted sé‘cﬁggm °‘

s *(6) The Officer SelZlng the goods shall serve on the dealer or,
as the case may be, the persop incharge an order in writing mention=
ing the fact of such seizure and indicating the amount, not exceeding
such amount as would'be sufficient to cover the penaity likely to
“be imposed, on deposit whereof, in cash (which includes bank. draft)
the goods so sgized may be released in favour of the dealer oryas =
the case may be, the person incharge :

Provided that the Commissioner of Sales Tax or such other
officer, not below the rank of an Assistant Commissioner of Sales
- Tax, as may be authorised in this behalf by the Commissioner of
Sales Tax, may, for sufficient reasons- to be recorded in writing, ’
~direct that the goods be released without any deposxt or on deposit--
ing such lesser amount, or furnishing securlty in such nature other
than cash, as he may deem fit. ”s

(b) after sub—sactlon1(9) the ] followmg sub-sacuon shall - be mserted
namely ;— , ‘

“(10) If the amount depositcd under sub-section (6) is more
chan the amount of penalty imposed under sub-section (4), the
5 © . excess amournt so deposited shall be refunded to the dealer or, as

. E - the case may be, the person incharge by the authority with whom
Lo " it was so- deposxted in accordance with the provisions of
section 29. ”

14. I section 24. of the pr1nc1pal Act, sub sectlon (%), shall be omitied. Amendment of
' section 24,
k ' 15. For section 36 of the principal ’Act, the followmg ¥section shall ba

substituted, namely :— _ ) Subsutuuon of

- section 36

36.  Power to grant lnstalmenm—(l) Subject to such condxtxons and
restrictions, including the condition regarding furnishing security to the
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satisfaction of the assessing authority, as may be deemed fit to be im-
posed,— N A s e T

- (a) the State Government may ‘permit any dealer or other person,

against whom any amount of ' tax, penalty or other dues is out-

-standing, to pay the amount-in such number of monthly instal-

‘ ments, not exceeding twenty-four, as it may consider proper in

. the circumstances of the case; and L

.

(b) the Commissioﬁer 'lof Sales ~Tax may likewise pcrmvituanyg" .

““dealer or other person, against whom any amount of tax, penalty

or other dues aggregating not more than one lakh rupees is out-
standing, to deposit the same in such number of monthly instal-

ments, not exceeding twelve, as-he may consider proper-in the’

circumstances of the case. .

‘ "(2) Where such dealer or other person fails to furnpish, Wit,hinr sixty

days of the order referred to in sub-section (1), adequate security to -

the satisfaction of the assessing authority concerned for payment of the

outstanding amount, or fails to comply with the conditions or restric- -

tions imposed in such order, the. amount due shall be recoverable at-
once.” R s S o ‘

Amendmest of  16. Injthe Schedule to the principal Act—
Schedute, - pel

(a) for the entry in column II against serial no. 63, the following entry
"shgl_l be substituted, namely :— - o '

“Sodawater, lemonade, fruit-juices ‘and other soft beverages, -

and syrups, squashes, jams and jellies.”; and

(b) in the entry in column II against sub-item (4) of serial no..74,
“the words “and componpents, parts and accessories of . 'such equip-
ments, instruments and appliances” shall be inserted at the end. >

Ameadment of 17, Imsection 6 of the 'Uttar Pradesh Sales Tax (Amendment) Act,” 1979,

section 6 of U.P. . in sub-section (1), for the words “four years”, the words “six years” shall -

Act po. 33 . of

1979. be substituted and.be deemed always to have been substitured. R »
- Repealana 18 (1) The Uttar Pradesh]Sales Tax (Amendment) ‘Szcond) Ordinance,

saving. 1984 is hereby repealed.

‘ (2) Notwithstanding such repeal, anything done or any action taken under
‘the provisions of the principal Act and the Act referred to in section 17, as
amended by the Ordinance referred to in sub-section (1), shall be deemod to
have been done or taken under the corresponding provisions of those Acts as
amended by this Act, as if the provisions of this Act were in force atall
maferial times. ) : - .

By order,
B. L. LOOMBA,
Sachiv.

q’t'ort(é_roqoq'?b—--qo 910 163 &0 (.fararo)é‘-—(2203')’-.1984< 750 (4%0) 1
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v .7 DatedLucknow, March 29,1985 "~ - .. T st _
P 3 I i -..--.. . -.-'.-': . 1 .':.. .-..v."_ ""--I. ';'- e g B
. IN pursuance of the provisions of clause (3) of Article 348 of -the Constitution of India :
- the Governor is pleased to order the publication of the following - English’ -translation of the
Uttar Pradesh Bikri-Kar (Sanshodhan) ‘Adhiniya

: m, 1985 (Uttar Pradesh Adhiniyam Sankhya™
" 6 of 1985) as passed by the Uttar Pradesh Legislature and assented to by the Govérdor - on
March 28, 1985. @ S : . R o e

* THE UTTAR PRADESH SALES TAX (AMENDMENT) ACT. 1985
[U. P.-Act No. 6 oF 1985 ] |

(As passed by the Uttar Pradesh Legislature) L g
' AN ' . : b
: ACT | : T l
Jurther to amend the Ultar Pradesh Sales Tax Act, 1948,

IT 18 HEREBY enacted in the Thirtysixth Year of the Republic of India
as follows :—

Short title and I.

_ (I) This Act may be called the Uttar Pradesh Sales Tax (Amend-
commencement

ment) Act, 1985,
(2) It shall be deemed to have come in force on January 19, 1985.




2. In secuon 4-A of the Uttar PradeSh Sales Tax Act 1948 heremafter
teferred to as the principal Act,—

(a) in sub-section". (1), for the words "date of starting producnon by
such manufacturer”, the words “date. of first sale by such manufacturer
- if such sale takes place within six. months from the date of starting
productlon and in any other case from the date following the expira-
tion of six months from the date of startmg productlon", shall be
substituted. : :

~

(b) in the Explanation, for clause (1) the foHowmg' clause shall be
substituted, namely :-

“(i) ‘new unit' means a factory or workshop whether set up by a
dealer already having an industrial unit manufacturing the same
goods at any other place in the State or an industrial unit

ex:stmg factory .or workshop ; but does not include :

factory or workshop in Ind:a, o

~.same goods or’ o

i&orkshop, and” T ‘7'7076

hvereby repealed.

the ‘principal Act as amended by the Ordinance referred to in 'sub-section (1),
shall be deeméd to have been done or taken: ‘under the cozrespondmg provxsxons

thxs Act \wene in foroe at all matenal nme. -

dougogoMo-—qofe 318810 (Framo)—(4271)~1985-75¢ (w%0) 1

manufactunng any other goods on, or adjacent to, the site of an -

(a) ‘any factory or workshop using machmery, accessories. or - .
components already used or acquxred for use in any other

(b) any factory ‘or workshop estabhshed on, or ad]aoent to“
~‘the site -of an emstmg factory or wofkshop manufactunng the

- {c) any addmon to or: exte’nsxonﬂ of /an exlsytmg faCtOl‘Y or- .-
(1) The Uttar Pradesh Sales Tax (Amendment) Oi‘dmance, 1985 ;s'

(2) Notw:thstandmg such repeal anythmg done or any actlon taken under 5

Section .4-A of
U.P. ActXVof
1948

Repeal
savmgs

"of -the : pnncnpqi Act, as amended by thls Act, as. 1f the provzs:ons ot/ v

iatj’d ‘
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Short title and
commencement

Amendment of
Section 2 of
U.P. Act no. XV
- of 1948

THE UTTAR PRADESH SALES TAX (AMENDMEN 7
VALIDATION) ACT, 1985 T AND

[ U. P. ACcT NO. 25 or 1985]
(As passed by the Uttar Pradesh Legistaturé)

AN
ACT

further to amend the Uttar Pradesh Sales Tax Act, 1948 and the Uttar Pradesh
Sales Tax (Amendment) Act, 1979 for certain purposes and 10 validate
certain acts and proceedings and provide for matters incidental thereto
or connected therewith.

IT 15 HEREBY enacted in the Thirty-sixth Year of the Repubiic of India
as follows : . :

1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amend-
mentv and Validation) Act, 1985. : ’

(2) Tt shall come into force at once except sections 4 and 15 which

shall come into force on such date s the State Government may, by

notification, appeint in this behalf and different dates may b~ appointed for
differert provisions. ' ‘ S

2. In section 2 of the Uttar Pradesh Sales Tax Act, 1948 hereinafter
referred to as. the principal Act,— .

(1) in clause (aa), in sub-clause (ii), after the words “‘any waste,
or scrap or any of them”’, the-words “‘or any other transaction what-
soever” shall be inserted and be deemed to have been inserted on
April 1, 1982; ; ‘

(2) for clause (%) including the Explanation, the following clause
shall be substituted and shall be deemed to have been substituted on
February 2, 1983, namely : R

() “sale’, with its grammatical variations and cognate expres-
sions,” means any transfer of property-in goods (otherwise than
by way of amortgage, hypothecation, charge or pledge) for cash
or deferred payment or other valuable consideration, and  in-
cludes— ~' . ‘ . .

(i) -a transfer, otherwise than in pursuance of a contract,
of property in any goods for cash, deferred payment or other
valuable consideration ;- : A )

(ii) a. transfer of property in goods (whether as goods
or in some other form) involved in the execution of a works
contract;- :

(iii) the delivery of goods on hire purchase or any
system of payment by instaliments; ‘

(iv) a transfer of the right to use any goods fcr any purpcse
(whether or not for a specified period) for cash, deferred
payment or other valuable consideration;

(v) the supply of goods by anyunincorporated association
or body of persons to a member thereof for cash, deferred
payment or other valuable consideration; and

(vi) the supply, by way of or as part of any service orin

any other manner whatsoever, of goods, being food or any

other article for human consumption or any drink (whether
or not intoxicating) where such supply or service is for cash,
deferred payment or other valuable consideration;”

(3) after clause (1), the following clause shall be inserted, namely :—
“(m) ‘works contract’ includes any agreement for carrying out,

for cash, deferred payment or other valuable consideration, the
building, construction, manufacture, processing, fabrication,
erection, installaticn, fitting cut, improvement, modification,

repair or commissioning ol any movable or immovable

property.”’
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3. In section 3-Aof the principal Act, in sub-section (1), for clause
(@), the follewing clause shall be substituted, namely —

(@) on the turnover in respect of ‘declared goods’, at the point of
sale to the consumer at the maximum rate for the time being specified
in section 15 of the Central Sales Tax Act, 1956 or where the State

Government, by notification, declares any other single point or a
lesser rate, at such other point or at such lesser rates”’

4. In section 3-E of -the principal Act, after sub-section (2) including
proviso thereto, the following sub-section shall be inserred. namely :(—

5.

>“(3) Notwithstanding anything contained in the preceding sub-
sections, the State Government may, by notification, direct that the
additional tax shall be payable with effect from such- date, in such
manner and at such rate (not exceeding ten per cent) on the tax
- payable under the other provisions of this Act as may be specified in
the notification—
(a) by every dealer irrespective of the aggregate of his turn-
over, OT ’
(b) by every dealer the aggregate of whose turn-over as referred
to in sub-section (2) of section 3 exceeds such amount as may
be specified in the notification ;
and different rates may be specified in relation to different amounts
‘of such turnover :

Provided that in calculating such additional tax payable by the
dealer, there shall not be taken into consideration the tax payable in
respect of— ,

(i) the sales or purchases of ‘declared goods’,

(i) the sales or purchases of other goods relating to any period

prior to the date with effect from which such additional tax shall
be payable.” »

After section 3-E of the principal Act, the following section 3-F shall

be inserted, namely :—

7.

“3-F. Rate of tax on the right to use any gobds or goods involved
in the execution of a works contract—Notwithstanding anything con-
tained in section 3-A, or section 3-AAA, or section 3-D, or

~ section 3-G, the turn over relating to the business of transfer of the

right to use any goods for any purpose or of transfer of the property
in goods involved in the execution of a works contract shall be deter-
mined in the manner prescribed and shall be liable to tax at such
rate, not exceeding fifteen per cent, as the State Government may, by
notification, declare, and different rates may be declared for different
goods or different classes of dealers.” :

In section 3-G of the principal Act,—

(a) in sub-section (2), after the words “packing of any goods”,
the words ““other than elcctrical energy” shall be inserted ;

(b) in sub-section (3), for the words “If, after purchasing'

goods”, the words “Such department, Corporation, Undertaking
or Company shall furnish to such dealer the declaration referred to
in sub-section (1) within two months of the purchase of goods, and
if it fails to do so, or if, after purchasing the goods” shall be
substituted.

In section 4 of the principal Act, in clause (6), after the words

“‘their branches, or”, the words ““thie sale or purchese of sich goods’ shall
be inscrted. :

8.

in soction 4-A of the principal Act,—
(@) 15 sub-section (2),—

(1) in clausc (¢), the werds ““in any assessment vear’ shall be
amitted:

Amendment
section 3-A

cf

Amendment of

section 3-E

Insertion of new

section 3-F

Amendment
section 3-G .

e
Am;ndmmn
Section 4

Amendment
section 4-A

of

of

of
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(i1) after clause (c), the following clause shéll be inserréa
namely :— - !
“(d) only if the manufacturer furnishes to the assessing
authority an Eligibility Certificate granted by such Officer, in
accordance with such procedure, as may be specified.”
-4 (b) after sub-section (2), the following sub-section shall be inser-
ted, namely :— .

e A ,A-‘ 'A

“(3) Where the Commissioner ¢f Sales Tax is of the opinion
that facility of exemption from, or reduction in the rate of, tax
obtained on the basis of an Eligibility Certificate referred to in
clause () of sub-section (2) has bzen misused in any manner
whatsoever, he may, by order in writing, cancel the Eligibility
Certificate frem such date, whether before or after the date of
such order, 2s may be specified therein

Provided that no order under this sub-section shall be passed
without giving the dealer concerned a reasonable opportunity of
being heard.” M

. (c) in the Explanation, in clause (i), in sub-clause (a), in the Hindj
. - version, for ‘the words ‘T &1 988 ¥ & T F I g g N A",
the words “1§® i AW | &rg AT g1 41" shall be substituted and

be deemed to have been substituted on January 19, 1985.

n—,—-ms’;é%%u,‘x o i

Argsndment of 9. In section 4-B of the princi‘pal Act,—

section 4-B . . . . .
(a) in sub-section (2), in the Explanation, in clause (a), after the

words “‘notified goods for sale”, the words “‘and, in the case of new
units the date of starting 'prcduction whereof falis on or after
October 1, 1982, the consumgble stores and sub-assemblies required
for use in such manufacture’ shall be inserted and be deemed to have - |
been inserted on January 29, 1985;

(b) in sub-section (4), in clause (i), after sub-clause (b), the
following sub-clause shall be inserted, namely :— - . )

“(bb) hzs failed to pay any: tax, penalty or other dues payable

under this Act within a period of three months from the date
such tax, penalty or other dues became payable;or’

Aﬂ:?gldfgeﬂt of 10. 1In section 8 of the principal Act,— ; :
, Section 8. (a) in sub-section (1-B), the following Explanation shall be
inserted at the end, namely :— i

“Explanation—For the purposes of sub-section (1-A) and this
. sub-section, the tax assessed shall be deemed to include the
amount payable under section 3-B.”; )

~ (b) in sub-section (1-C), for the words and ﬁgures “smb-sections (1)
and (2)”, the words and figures “‘sub-sections (1), (I-B) and (2)” 1
- shall be substituted. T :

Amendment  of 11. In section 8-A of the principal ‘Act, in sub-section (1-B), for the
section 8-A words ‘““or for any other sufficient reason”, the words “‘or for his failure to
pay the tax, penalty or other dues within three months of the date such: |
tax, penalty or other dues became payable or for any other sufficient reason”

shall be substituted.

Amendment  of 12. 1In section &-C cf the principal Act,— :
section 8-C : (@) after sub-scction (3}, the following sub-section skall be inscr-
“teid, nemely :—- .. :

“(3-A) Notwitkstanding anything contained in sub-section (2)
or sub-section (3), the Commissioner of Saies Tax may, in respect
of any gcods notified by the State Government in this behalf, by
a general erder in writing, direct that o cash sccwrity of such
amount as nuvy be speeified in such order shall Be reguired to be
furaished by « dealer or person requiring any of tte forms pres-
cribed under this Act.” .
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13.

(b) in sub-section (4), after the word “‘dealer” wherever it oceurs,
the words “‘or the person concerned” shall be inserted, and after
the word and figure “section 8-B” the words and figure “or issuing
the forms referred to in clause (b) of sub-section (2)” shall be in-
serted;

(c) in sub-sections (5), (6) and (8), afrer the word “dealer”
wherever it occurs, the words “or the person concerned” shall be
inserted ; and

(d) in sub-section (7), after the word and figure “sub-section 2)”,
the words and figure “‘or sub-section (3-A)” shall be inserted.

In section 10 of the principal Act,—

(a) in sub-section (2), after the word and figure “section 10-B”,
the words and figures “or by the Commissioner of Sales Tax under
sub-section (3) of section 4-A”* shall be inserted ;

(b) in sub-section (10), in clause (c), after the words “an order
passed”, the words and figures “‘under sub-section (3) of ssction 4-A
or a decision given’’ shall be inserted. ‘

14. 1In section 29 of the principal Act, in sub-section (2), after the words

““from the date of such order”, the words “‘or, as the case may be, the date of
receipt of such order of refund by the assessing authority’ shall be inserted.

15. 1In the Schedule to the principal Act,—

(a) after the entries against serial numbers 6 and 26, the following
new entries shall respectively be inserted columnwise, namely :—

In Column 1 In Column II
(Serial no.) (Description of goods)
“6-A ““Art brasswares and utensils made of brass, bronze

(Kansa), bell metal (phool) or German silver, and
parts thereof™
©26-A “Dry fruits”

(b) the entry against serial number 44 shall be omitted.

16. (1) In Government notification no. S.T.-4064/X——-960(4)-58,- dated

November 25, 1958, in item 3 of the list therein, for the words “readymade
garments”’, the words “‘readymade garments, hessian or jute cloth’ shall be
substituted and be deemed always to have been substituted. :

(2) The notification as amended by sub-section (1) shall continue in

. force until amended or rescinded by the State Government in exercise of its
‘190 4 Ppowers under the relevant section of the principal Act, read with section 21
-of the Uttar Pradesh General Clauses Act, 1904,

17. (1) Notwithstanding any judgment, decree or order of any court or

other authority, anything done or any action taken before the commencement
of this section, which conforms to the provisions of the principal Act ag
amended by this Act, shall be deemed to be and always to have been valid and
lawful as if the provisions of this Act were in force at all material times.

(2) Where, before the commencement of this section, any court or autho-

rity has, in any proceeding, made any assessment, levy or collection of any
- tax, or passed any order imposing any penalty or making any other demand
under the principal Act, or passed any order modifying, setting aside or qua-
shing (wholly or in part) such assessment, levy, collection, penaity or demand
and such assessment or other order becomes, in consequence of the provi-
sions of this Act, inconsistent with the provisions of the principal Act as
amended by this Act, then, subject to the provisions of sub-section (3), any
party to the proceeding or the Commissioner of Sales Tax may, within six
months from the date of such commencement, make an application to such
court or authority for a review of the assessment or order, and thereupon
such court or authority may review the proceeding and make such order,
varying or revising the order previously made, as may be necessary to give
effect to the provisions of this Act. '

3

Amendment of
section 10

Amendment of
section 29

Amendment of
Schedule

Amendment of
Notification

Validatioa -
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Amendm ent of

section 6 of (U.P.
Act no, 33 of
1979

(3) The assessing, appellate or revising authority, as the case may be

may, within a period of one year from the commencement of this sectio nol

within th~ period specified in section 22 of the principal Act, whichever
expires later, make any rectification in any order passediby it where such
rectification becomes necessary in consequence of the amendment of the
principal Act by this Act :

Provided that no rectification, which has the effect of ¢nhancing
the assessment, penalty or other dues, shall be made unless the autho-
rity concerned has given notice to the dealer or the person concerned of his in-
tention to do so and has allowed him a reasonable opportunity of being heard.

18. In section 6 of the Uttar Pradesh Sales Tax (Amendment) Act, 1979,
in sub-section (1), for the words “six years”, the words “seven vears” shall be
substituted and be deemed always to have been substituted.

By order,
SHIVADHAR TEW AR,
Vishesh Sachiv.
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No. 1133(2);xwr-v.1_'1{KA)12-1987
Dated Lucknow, July 29, 1987

. IH pursuance of the prowsmns of clause (3) of. Article 348 of the Constitution of Indla,-' e
the Governor is pleased to order the publication’ of the following English translation of the
_Uttae Pradesh Bikri-Kar (Sanshodhan Aur Vaidhikaran) Adhiniyam, 1987 (Uttar Pradesh

Adhiniyam Sankhya 17 of 1987) as passed by the I_ntar Pradesh Leglslature and assented

to by the Governor on J‘Il]}" 29, 198?
THE IJTI‘AR PRADESH SALES TAX (AMENDMENT AND vALmATIGN) o
: - ACT, 1987 - o
S .. .[U. P. Act No. 17 oF 1987]
. (ds passed by the Uttar Pradash ch:.sfatufe}
LA .. AN
4 ; - ACT

: fwtker to amend a':e Ut:ar Pmdesh Sales Tax Act, 1943 cmd to vahdafe_.'
" certain acts and proceedings.

IT IS HEREBY enacted in the Thirt:-,r-mghth Year of thc chubhc nf India
as follows :—

Short title and 1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amendment
commencement and Validation) Act, 1987.
' - (2) It shall be deemed to have come into force on April 27, 1987, cxcapt
sections 3, 4, 12 and 17 which shall come into force at once.

T 2. In section 4-A of the Uttar Pradesh Sales Tax Act, 1948, hemnafter
gection 4-A of referred to as the principal Act,—

L R Rl i T 4 R

%?f&?gﬂ no. XV {1} in sub-section (1}
¢y for the u.:)".'h by nomificatop’, e wide i npy particular
coke of gonerally, by ADEETOE, B H'.i 1}“1 F.'i.:r'::'.r:::-;'-"-'.-" said bo deemed :
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. b) after the words “‘seven years”, the words “from, such date’on .
or after the date of starting production as may be specified by the .
State Government in such notification, which may be the date of the
notification or a date prior or subsequent to the date of such notifica-
tion, and where no date is so specified? shall be inserted and shall be
deemed to have been inserted with effect from the twelfth day of

QOctober, 1983 ;

(2) after sub-section (2), the following sub-section (2=A) shall be
inserted and be decmed to have been inserted with effect from the twelfth
day of October, 1983, namely — -

“(2-A) Notwithstanding anything to the contrary contained in sub-
section (2) or any notification issued in pursuance thereof, the State
Government may grant exemption, under this section, to a new umit
which has obtained power connection, if it has, after the date of starting
preduction and before the twenty-ninth day .of January, 1985, con-
sumed at least 25 per cent of the‘total sanciioned electricity load in the
manufacture of goods as distinct from the consumption in conuection
with the establishment of the factory or workshop.” :

(3) for sub-section (3), the following sul;—section shall be substituted

and be deemed to have been substituted with effect from the thirteenth
day of September, 1985, namely :— .

" ¢4(3) Where the ‘Commissioner of Sales Tax is of the opinion that:
the facility of exemption from, or reduction in the rate of, tax obtained
on the basis of an eligibility certificate referred te in clause (d) of sub-
gection (2) has been misused in any manner whatsoever of that the
new unit to which the eligibility certificate has been granted in inac-
cordance with the provisions of this Act, not entitled to facility under

 this section or is entitled to such facility for a lesser period, he may, by

order in writing cancel or amend the Eligibility Certificate from such

. dﬁte, whether before or after the date of such order, as may be specified
therein : ' e T , &

Provided‘,th'at"no order under this sub-section shall be passed_

without giying the dealer a reasonable 0ppoptunity of ‘being heard.” S

_ 3. InSection 4-B of the iprin‘ci";‘)ai Act,—-

namely -
tion (1), for use in the manufacture by him, in the State of any notified -
goods, or in the packing of such notified goods manufzctured or pro- -
cessed by him, and such notified goods are intended to be sold by him

L

“(2) Where a dealer require% any. gOOds, reférred“to‘_vini sub-secﬂ

in the State or in the course of inter-State trade or commerce or in the .

course of export out of India, he may apply to’the assessing authority
in such form and manner and ‘within such period as may be prescribed.
for the grant of a recognition certificate in respect thereof ; and if the
applicant satisfies such requirements and conditions as may be prescribed,
- the assessing authority shall grant to him - in respect of such goods'a
recognition certificate in such form, and subject to such condgtions, as
may be prescribed. : ; o

Explanation:—For the purposes of this sub-section,—

(@) goods réquired for use in manufacture shall mean raw
materials, .processing faterizls, ‘machinery, plant, equipment,
consumgble stores, spare parts, accessories, components, sub- '
assemblies, - fuels or lubricants sand - .

(b) “notified goods’ means such goods as may,” from time to
time, be notified by the State Government in that behalf.”

(2) for sub-section (6), the following sub-section shall be substituted,
namely — : :

“(6) Where a dealer, in whose favour a recognition certificate )
has. been grented under sub-section (2), purchases &ny goods for use
in the manufacture or packing of 2ny rotified goods without may-
ment of tax or by paying tax et a concessional rate of less then four
per cent, &nd such notified goods are sold of disposed of by such
dealer otherwise then by way ol sale in the State or in the course

.

b e fo

an - Amendment of
ey R R R S el _gection 4-B »
(1) for sub-section (2), the folloW}ng:subscqﬁQn shall be substituted, - . - - S



Z s of mter-state trade or commerce or in the course of export out of
India, such dealer shall be lizble to pay @2s penalty such-amount
as the assessing 2utherity may fix, which shall not be less than
the ameunt of fax that weuld have been payable under the provi-
sions of this Aet, on the sale or purchase of such goods and not more
than double the anrount of such tax, less any amount which he may |
have actually peid ¢s tax on the purchase of such goeds.” 5

Josertion of pew 4. After section 4-B of the principal Act, the following new Section shall

Section 4-C be inserted, namely :— : i

E
Z

3
b

“4-C. Special relief 1o indusirial vnits establisked in Export Processing
Zone—Notwithstanding epything contained in section 4-B. the
Stzte Govergment may, by 1 o:vﬁcmon, declzre that, subikect to such
conditions as may be spccified, wo tax shzll  be leviable on the sale
of goods by & registercd dezler to &n export oriented unit, esteblished in ¢
an Export Precessing Zone set-up in the State by the Central Govern-
ment and certiked for that purpose by -the Develoyment Commissioner
of the szid Zene, where the said goods are recuired for use in -~ the
manufzcture or packing of such cCods as are meant for export out of

4

|

India 2nd in respect cf which the said Due}opn;em Corrrmsszoncr or i

an Officer authorised bv him has 1s<ued a letter of authcntv m favour §

of such unit.” , ) 2

Am?ﬂd%lext of 5. Insection 8-A of the principal Act, for ~sub-sections (1), (l-A) and (‘1—B)
_section €-A the following sub-sections shall be substztuted namelv —

C . (1) Every dealer—

- (a) who sells any goods imported by hit. irom outsxde Uttarg
S Pradesh the turnover whereof is liable to tax under sub-sectlon (1) B
of sectmn 3-A; or :

(b) who is liable to pay tax under any.other prov:sxon of thxs ’ [’
vAct, or e

(¢) who ‘would, but for any exemption made or granted undcr :
_ . th}S Act, be liable to pay tax thereunder, provided his actual or
R estimated turnover for the ‘assessment year is not less than .- the
: amount Specmed m or notxﬁed under sub-sectxon (2) of secﬂon 3,‘

Ol‘

: oo (d) who commences business dlnng ‘the course of an assessment .
~ S ‘ ‘year whose average reomthly estimated .turnover for the remainder
e ‘ of such-year, or whose actual “turnover in any month during the
- aforesaid peried, is not less than one-twelfth of the amount speci~_
- fied in or netified under-sub-section €2) of section 3, shall apply for
registration te the assessing authority in such form, in such
- " manner and within sueh peried as may be prescribed, and furnish
L s along with such application satlsfactory proof of deposxt of a fee of
. ne hundred rupees : :

. Provided that it shall not be necessary for a dealer, who deals
_ . exclusively 'in goods exempted from tax under section 4 otherwise
. L ; than onder any condidon 1mpased under the provxso thereto, to %

obtain registration under this Act..

' - * Explanation—For the purpose of clause (¢) or clause (d), the B 5
turnover shall be the aggregate of the turnover of— ; ’i
‘ (i) purchases or of sales, whichever is higher, of goods |

notified under svb section (1) of sectior 3-Dj

(ii) purchases nable to fax wnder any other provisions of the
Act; and -

(111) sales of all othex goods.
{1- A) (u\ fs)

Ton sidors

after such enquiry as it
."{\g(ﬂ on 8 C and
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The ?:ssessing authority ma
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" (ii) The registration shall, subjegt- to the provisions of this Act and
the rules made thereunder, remain in ferce for so leng as the dealer
continues te be subject to registration under this Act and pays the fee as
specified in clause (b). ‘ —

(b) Bvery dealer registered uider this Act shall, until he  ceases

. to be subject to registration, be liakle te pay, in the prescribed manner

and bafore the commencement of the assessment year to which the fee

relates, a fee of fifty rumees for every assessment ycar subsequent to the
Aassessmant yedr for whic registratiem is gramted :

Provided that the fee in respact of the assessment vear 1987-88 may be
paid till the thirtieth day of April. 1987. ’

(c) A person failing to ipply  for registration in accordance with sub-
section (1) or to pay the fes. referred to in clause (b) above. within the
neriod specified therein, shall. witlout prejudice to the provisions of
section 14 or section 15-A. pav. in addition to the requisite fee, a

} penalty of iwenty-five rupees fer <¢vsry monih or part thereot” during

which the default centinues. ”

(1-B) A certificase of regisiration, granted under this seetion to a dealer,
may b3 cancelled by the authority empewsred to grant it, either en the
application of the dealer or an its own motion, where such authority
is satisfiad that the dealer to whom it was granted has oceased to carry -
on business or has czased to. bs subject to registration or has failed to
pay the tax, pemalty or other duss  within three menths of the date
such 1ax; penalty or othar duss became payable or where for any other

. sufficient reason such authosity sonsiders it proper so to do.

ST SRR
-

N . . v . . . o -
Explanation—The dissolution’ or reconstitution of a firm or association
of persons or partition of Joint Hindu Family or transfer by a dealer
of his business shall be deemed to be cessation of business within the
meaning of this sub-section.” * : -

6. In section 8-B of the principal Act, in sub-section (2), for the word AmendymentA of

““seventy-five rupees”, the words “one hundred_rupees” shall be substituted. ~  section 8-B
7. In'seo'tren 8-C cff the pr;.rxelpal Act,— ’ . , Amcndm of
‘ (1) in sub-section (1), in clause (a), for the-words ‘‘or rencwal” the section 8-€ ‘
‘ words “‘or, as the case may be, renewal” shall be substituted; ’ o

~ (2).in sub-section (2), for the werds “er remewal” wherever ‘oécurring, ‘
the werds “‘or, as the case may be, romewal” shall be substituted 33 '

(3) in sub-section (7); in clause (a), for the words “or renew”, : the
words-“or, as the case may be, rencw” shall be substituted. .

8. After sectien 8-C of the principal Act, theifollowingTsection 8- , T '
be insertec{, namely .:— o P : & OTOTINE. . D shalli‘ ’:‘f.&?éi,"&%f oew
w *  “8-B. Tax deduction from-the amount payable to works contractor— o
' () Notwithstarding anything contained in sub-section (2) of section 8-A, - |
every persen. responsible for making payment to any dealer (here- :
inaffer in this sectiom referred to as the contractor) for discharge ef -
any liability @n account of valuable eonsideration payable for the transfer '
of preperty- in goods (whether as goods or in " any other form) in
pursuamee ef a works coatract, not being a building contract of such
‘class or value as may be notified by the State Government in public
interest im this behalf, shall, at the time of making such payment to the
. contracter, either in-cash or in any other manner, deduct an amount :
equal to four per centum of such sum towards part er, as the case may o
- be, full satisfaction of the tax payable under this Act on account of sueh
works centract. : o

(2) Any contractor responsible for making any payment cor discharge
of any liability te amy sub-contractor, in pursuance of a coniract with the
sub-contractor, for the transfer of property in goods, whether 2s goods
or in some other form, iavolved in the execution, whether whoHy or in
part, of the work underteken by the contractor, shall, at the time of such
pavment or discharge, in cash or by cheque or draft or by any other
mode, deduct & i v ATvment ot
discharge, purp wvahle under

Svie -
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Amendment of
ection 15-A

Amendment df
section 21

(3) The amount deducted under sub-section (1) or ishb;secu Q) shal
be deposited into the Government Treasury by the person making such

deduction before the expiry of the month following that in which

deduction is vmade.

(4) The person makings such  deduction under sub-section (1) or

sub-section (2) shall, at the time of payment or discharge,  furnish to

the person from whose bills or invoices such deduction is made a
certificate specifying the amount deducted znd the rate at which it has
been deducted.

(5) Any deduction made in accordance with the provisions of this
section and credited into the Government Treasury shall be treated as a
payment of tax on behalf of the person from whose bills or invoices the
deduction has been made, and crecit shall be given to him for the amount
so dcducted on the production of the certificate, referred to in sub-sec
tion (4), in the assessment made for the relevant assessment year.

(6) If any. such person as is referred to in sub-section (1) or sub-
section (2) fails to make the deduction or, after deducting, fails to

deposit the amount so deducted as required by sub-section (3), . the .

assessing authority mey, after giving to such person an opportunity. of

being heard, by order in writing, direct that such person shall pay, by y
-way of penalty, a sum not exceeding twice the amount-deductible under:: .

this section but not so deducted and, if deducted, not so deposited into
the Government Treasury. » MRty

@ without prejﬁdice to the provisions of sub-section (6), -if ahy Sﬁch i
person fails to make the deduction or, after deducting, fails to deposit =~ -

the amount so deducted, he shall be liable to pay simple interest at the -

rate of eighteen per cent per anaum on -the amount deductible under
this section but not so deducted and, if deducted, not so. deposited from -
the date on which such amount was drductible to the date on which

such amount is actually deposited.

(8) Where the amount has not beer deposited after deduction, such .. -
amount together with interest referred to in sub-section (7) shall be a S

cirge upon all the assets of the person concerned.

(9) Payment by way of deduction in accordance with sub-section ..

or sub-section (2) shall be without prejudice to any other mode- of re-
- covery of tax due under this Act from the Contractor or sub-contractor,
as the case may be._ ' ) e - BT

_ Explanation—For the purposes of this sect‘ion‘,' ‘assessing authorit‘y“?:"'? SR

means the officer having jurisdiction over the place where the place of
business or residence of the person is located.” - g

“19. In section,lS-A of the principal Act, in sub-section (ili), in clauée (iv),t ~ ‘
the proviso shall be omitted. Coe L B

10. In section 21 of the principal Act,— " - e

(1) in sub-section (2), for the proviso, the following proviso shajl be

substituted on and from the first day of November, 1986, namely:—

“Provided" that the assessment or re-assessment for the assess- "

- ment year 1982-83 may be made by March 31, 1988”; o

(2) in sub-section (4), the full-stop (.) at the end shall be substituted
by a colon (:) and the following proviso shall thereafter be inserted, and
be deemed to have been inserted on and from the first day of November,
1986, namely :§ = : ‘

~ “Provided that in any case where the period referre¢ to in this sub-

section expires in November, 1986, 2an order of re-assessment mzy be

made by June 30, 1987.”

(3) in sub-séction (5), the full-stop (.) #t the end shali be substituted
by a colon (:) and the following proviso shall therafter be inserted, and
be deemed to have been.inserted on and from the first day of Novem.:
ber, 1986. namely : .

“Provided that in anv cese where ihe reriod referred ¢ ip this sub-
section expires in Noveniber, 1786, a1 ¢rder of$essessment OF To-2SSess-
ment may be mede by June 20, 19§77,

P
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’~ 11. Ia section 35 of the principal Act, in sub-section .(1), in cljtuse (d), for
the words “to obtain. or to apply for the renewal of, registration, the words
“o obtain registration” shall be substituted.

12, dfter scciion 30 of the principal Act. ihe following scctions <hodl be
inserted, nomely - ‘.
. . . . - . PO
T Power to remit lax o inoceriain circumstarices— Notwithstanding
Cavthine cortrined in this Act, or many judgment. deeree or order of any
court or autorite, if the State Government is sutisfied thit—

r is. generally provelent regirding levy of tax

s or purchases ata rete lower than the rale &t which
(he tax is lovicbie or not to levy any tax on any class of seles or rur-
chases ; o nd

() suc class of sales or purchases were, or are, liable—

(i) to tax, in cases where, according to the szid prectice, tsx was
not, or is not. being levied, or

(i) to higher rate of tax than what was, or is, being levied
according to the said practice, then, the State Government may,
by notification, direct that the whole of the tax payable on such
class of sales or purchases or, as the case may be, the tax in cxcess
of that payable on such class of sales or purchases, but for the said

praciice, shall not be required to be paid in respect of the class of
sales or purchases on which the tax was not, or is not, being levicd
or was, or is, being short-levied, in accordance with the said practice.
. 38. Facility for sick industrial units.— Notwithstanding anything con-
tained in sub-sections (1), (1-A), (I-B), (1-C) or (2 of section 8§ and
section 35 but subject to such conditions as may be deemed fit to be imposed,
the State Government may allow the deferment of payment of any dues
payable by an industrial unit under the provisions of this Act or allow
payment of such dues in such number of instalments as may be specified,
if such industrial unit is declared a sick unit in accordance with the
guidelines specified in this behalf by an authorised body constituted by the
Central Government or the State Government in connection with the
rehabilitation of sick industrial units and is approved for rehabilitaticn by
an approved agency, appointed by the Central Government or the State
Government.”

13. In section 6 of the Uttar Pradesh Sales Tax (Amendment) Act, 1979,
in sub-section (13, for the words “seven years”, the words “nine years” shall be
substituted and be deemed always to have been substituted.

14. (1) In Government notification no. S.T.2-5787/X-10(1)-80-U.P. Act-
15-48-Order-81, dated September 7, 1981, as amended from iime to time, for the
entry in column 2 against serial no. 3 of the list, the following entry shall be
substituted and be deemed to have been substituted on and from September 7,
1981, namely :(—

“Bullion and specie, including old ornaments, old wares and other old
articles made of gold or silver or any alloy thereof™.

(2) In Government notification no. S.T.II-6705/X-7(25)-86-U.P.  Act-15-48-
Order-36, dated September 12, 1986, for the word and figures «‘September 15,
1986”, the word and figures <April 1, 19807 shall be substituted and be deemed
always to have been substituted.

(3) In Government notifications no. S.T. I1-5025/%-6(12)-79-U.P. Act-XV-
48-Order-79, dated June 30, 1979 and no. S.T. 11-5395/X-902(60)-59-U.P. Act
X V-48-Order-82, dated September 30, 1982, the words “Bombay” and “Kanpur”
shall be omitted and be deemed always to have been omitted.

st i e Aok

15. The notifications amended by this Act shall continue to be in force
entil amended or rescinded by the State Gevernment, whether before or after the
commencement of this Act, in exercise of its powers under the relevant section
of the principal Act, read with section 21 of the Uttar Pradesh General Clauses
Act, 1904,

Amendment of
section 33

Inserticn ¢of new
sections 37 and 38

Amendment of
section 6 of U.P.
Actno. 33 of
1979

Amendment of
notifications

Validitv of noti-
fications hereby
amended



validation 16. (1) Notwithstandirg anything in ary judgment, decree or  order of any

Repeal and saving

court or authority, any notification issued or « nyvthing donc or any 2ction taken
belore the commencement of this Act, which conforms to the provisions of the
nrincine1 Act o8 amended by this Act, shall be deemed to be and always to have
i):cn, volid and lowful as if the provistons of this Act were m force ot all moeterial
times.

(2) Any notiisation ssued oF purporting to have buzn issued under sec-
tion -A before tis commencemont of the U, P Sales Tax {Amendment and
Validiiony Act, 1987 shadl b desmed to have beza issucd under-  section 4-A,
as amded by e said Act, and to b opergtive uader and in accordnnce witl the
provisions of sction AL 8550 sapraded. ad shall continue to have effact unatil
amcaded or revoked in accordance with i3

(3) Wasre, brlore the commencomeiit ol this Act, any court or authority
has, in any procceding, made any assehment,  levy or collkection ef any tax, or
passxd any  order imposing any penalty of making 2ny other demand, under th
principal Act, or passed any order modifying, setting aside or quasning {whelly
or in patt) such essesmeont, lovy,  collection, penalty or demand, and  such
a8s735:ment or other order becomes | In conscquence of the provisions of this
Act, incynsistent with the provisions of the »rincipal Act,  as amended by this
Act, tien, subjoct to the provisions of sub-scction (4), any party to the procsed-
ing or the Commissioner of Sales Tax may, within six months of the date of such
commencement, make an application to such authority or court for a review
of the assessment or order and, theéreupon, such authority or Court may review the
procecding and meke such order, varying or revising the order previously made,
as may be necessary to give effect to tne provisions of the principal Act as
amended by this Act.

(%) The assessing, appellate or revising authority, as the case may be, may,
within @ perjod of ou¢ year from the coramencement of this Act or within the
period specified in section 22 of the principal Act, whichever expires later, make
any rectification in  any order passed by it where such rectification becomes
necessary in conscquence of the amendment of the principal Act by this Act :

Provided that no rectification. which has the effect of enhancing the assess-
ment, pcnalty or other dues, shall be made unless the authority concerned  has
given notice to the dealer or person concerned of his intention todo s> and
has alfowed him a reasonzble opportunity of being heard.

17. (1) The Uttar Pradesh Sales Tax (Amendment and Validation) O"f.(‘ﬁl;l;m
Ordinaace, 1987 is hereby repealed. mo. 8 o
. . . - . 1987
(2) Notwithstanding such repeal, anything done or any action taken under
the provisions of the principal Act, and the Act referred to in section 13,
as amended by the Ordinance referred to in sub-section (1), shall be ceemed
to have been done or taken under the corresponding provisions of those Acts as
amended by this Act asif the provisions of this Act were in force at all n.aterial
times. : §
By order, :
S. N. SAHA Y,
Sachiv.

qroTg 0g 00— odto 97 =t (famro)——(1777)~=1987—850 (FF0) |
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. Dated Lucknow, August 17, 1991

IN}'pﬁrsua;nCe of the prdvisiuns of clause '(3) of Article 348 of the Canstitution of. India, '
the Governor is pleased to order the publication  of the following English translation of the
Uttar Pradesh Sahakari Samiti (Dwitiya Sanshodhan) Adhiniyam, 1991 (Uttar Pradesh

m, Sankhya 23 of 1991) as passed by the Utfar Pradesh Legislature and assented
to, by the Governor on August 17, 199], ? '

- THE UTTAR PRADESH CO-OPERATIVE SOCIETIES (SECOND

e o AMENDMENT) ACT, 199j :

: [U.P. Acr No. 23 or 1991]
s passed by 1he Uitar Pradesh Legislature)
Ax

CACT ;
further to amend the Uttar Pradesh Co-operative Societies Act,1965_
IT IS HEREBY enacted in the Forty-second Year of the Republic of
India as follows :— ' w5,

Sh&t tit.le .and 1. (1) This Aect may be called the Uttar Pradesh Co-operative
Commencement Societieg (Second Amendment) Act, 1991, :

(2) It shall be deemed to have come into force on June 30, 1991.

Amendment of 2. In section 29 of the Uttar Pradesh Co-operative Societies Act,
et ona LU: 1065, hereinafter referred to g the principal Act, in sub-section (6),
1966. in the first proviso, for the word and figures “June 30, 1991 the word

and figures “December 31, A991” shall be substitute '



o N N T R T

wﬁummm, 17wr€a,1991 3

~ Amendment. of - 8, In section 35 of the principal .Act, in sub-section (6), in the

. sectioR 35.

provigo, for the word and figures “June 30, 1991” the word and ﬂgures
‘ “December 81, 1991” shall be aubstztuted

chea‘a“d Saving 4. (1) The Uttar Pradesh Co-operative Socletxes (Second Amend-
ment) Ordmance 1991, is hereby repea.led

(2) Notwithstanding such répeal, anything done or any action

U.P. Ordi-
nance no,
31 of 1991

taken under the provisions of the principal Act, as amended by the .

Ordinance referred to in sub-section (1), shall be deemed to have been
done or taken under the corresponding provisions of the prmcipal Act,
as amended by this Act, asg if the provisions of this Act were in foree
~at ‘all material times. v

By order,
NARAYAN DAS,
~ Sachiv.

Yo TI0TeT0-—To e 141 wio (ﬁraro)—-~(1226)§-~19§1-~8 50 (A5 0) 1 :
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THE UTTAR PRADESH SALES TAX (AMENDMENT) ACT, 1992
(U. P. AcT NO. 8 OF 1992)
(4s passed by the Uttar Pradesh Legislaiure)
AN
ACT

Jurther to amend r;’ze Uttar Pradesh Sales Tax Acts 1948.

IT 1s HERBBY enacte 1 in the Forty-third Year of the Republic of India
as follows :— _ * ’
1. (1) This Act may be called the Uttar Pradesh ales Tax (Amendment) .
Act, 1932,
(2) Sections 2, 3, 5 6, 89,10, i1, 12, 13 Clauses () and (d) of
section 14, section 15 and 16 shall be deemed to have come into force om
January 1, 1992 and the remaining provisions shall come into force atonce.

o 2. Imsection 3 of the Utstar Pradesh Sales Tax Act, 1948, in;rginafter rcfe,:
rred to as the principal Act, in sub-section (2) for the words t‘z‘fty thousand
the words “one lakh” and for the words “one lakh” the words ~one lakh fifty
thousand” shaill be substituted.

3. For section 3-AAAA of the principal Act, the following section shall
be substituted and be deemed to have been substituted on April 1, 1974,
nanely y— : ;

¢} 3-4A4AA Except as provided in sub-section (2) and subject
Liability to purchase to the provision of section 3, every dealer, who

tax on certain transa- purchases any go xds liabis to tax at tie point of
ctions ; sale to consumer— :

(a) from any registered dealer in circumstances in- which no
tax is payable by such registered dealer, shall be liable to pay tax
on the purchase price of such goods at the sams rate at which,
but for such circumstances, tax would have bzen payable on the
sale of such goods :

(b) from any person other than a registered dealer, whether or

not tax is payable by such person, shall be liable to pay tax

on the purchase price of such goods at the same rate at which tax is

- 9 payable on the sale .of such goods.

& (2) Exemption shall be granted in the tax piayéblevunder sub-section (1)
: : to. the extent of ths amount -of tax,— ;

7 (@) to which the goods purchased from a registered dealer have

already been subjected or may be subjected under any provision
of this Act or the Central Sales Tax Act, 1956; .

(b) already paid in respect of the goods purchased from any
person other than a registered dealer;

(¢) on the sale of goods liable to be exempted under section4-A;

~ (d) to which the sale of dressed hides and skins (or tanned leather)

and ginned cotton obtained from raw hides and skins and raw
cotton so purchased or rice obtained from paddy so purchased
during the period commencing on September 2, 1976 and ending
with April 30, 1977, are liable under any provision of this Act or
the Central Sales Tax Act, 1956.

4. In section 3-F of the principal Act, affer the words “transfer of the
property in the Goods™ the words “whether as goods or in some other form™
shall be inserted and shall be deemed always to have been Inseried.

“ 5. In se,cti sn 3-G of the principal Act, in sub-section (1) afrer the words
“section 3-D” the words “or section 3-F” shall bz inserted.

6. In section 4-A of the principal Act,—
(a) in sub-section (2-B), in the proviso for ilic word and figures

“September 25, 1990 the word and figures “Docember 31, 19917
shall be substituted :

Short title and
Commencement

Admendment of

section 3

(¢}

U. P. Act no. 15

of 1948
Substitution of
sxction 3-AAAA
Amendment of
section 3-F
Amendment  of
scction  3-G
Amendment of

saction  4-A
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() in the Explanation,—-
() i clause (1), in sub-clause (b), in item number (iii) for
the words “the Uttar Pradesh Financial Corporation or a
Scheduled Commercial Bank” the words “a ny financial Corpora-
tion or Company owned or controlled by the Central or the State
Government or any Bank” shall be substituted, and be deemed
always to have been substituted :

(i) in clause (2), for sub-clause (@) the following sub-clause
shall be substituted, and be deemed always to have been substi-
tuted, namely,—

“(@) any factory or workshop using machinery, plant
equipment, apparatus or components already used or acquired
for use in any other factory or workshop in India other
than boilers and generators and other than any machinery,
plant, equipment, apparatus or component sold to it by any
Government Company or any Corporation owned or controlled
by the Central or State Government : or” '

A‘:t‘.“‘:“““‘ of 7. In section 5 of the principal Act, for the existing marginal heading
fon §- the following marginal heading shall be substituted: namely :—
“Rebate of tax on certain sales.” ‘
f‘:ew'm9°°.dm8_°x' of 8. In section 8-A of the principal Act,— :

(a) in sub-section (I-A), in clause (b), after the proviso ~ the
following proviso shall be inserted, namely :—

“Provided further that the registration granted toa dealer
shall remain in force so long as the dsaler continues to be liable to
registration under the Act, if the dealer deposits an amount of five
hundred rupees in lump sum as renewal fee in the prescribed
manner, before the renewal of registration becomes due ; and the
provisions of the preceeding proviso shall apply, mutatis mutandis,
tosuch lump sum deposit as it applies to deposit for annual

renewal

(8) in sub-section (1-B), in the Explanation, the qwords  “‘or re-
constitution” shall be omitted:;

(c) for sub-section (1-C) the following sub-section shall be substi- -
tuted, namely,— : - . )

“(1-C) The Assessing Authority empowered to grant a certi-

ficate of registration to a dealer may, after considering any

- information furnished under this Act or otherwise received and after

making such inquiry as he may deemed fit, amend from time

to time any certificate of registration; and such amendment of the
certificate of registration shall take effect ;— ‘

(a) inthecase ofa change in the name, ownership or place
of business or opening of a new place of business, from the
date of the event necessitating the amendment whether or not
information in that behalf is_furnished within the time

prescribed  under section 8-BB.

(b) in the case of any addition or modification in the des-
cription of any goods or class of goods in the certificate of
registration from the date of the event necessitating the amend-
ment if information in that behalf is furnished within the time
prescribed under section 8-BB and in any other case, from
the date of receipt of request for such addition or modification
by the Assessing Authority ;

(c) inthe case of deletion ofany goods or class of goods
from the date of order of deletion :

Provided that where, in consequence of change in the
ownership of a business, the liability to pay tax ofa dealer
ceases, the amendment of the certificate of registration

shall take effect from the date on which information in 3
respect of such change is furnished under section *-BB. b
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, Explanation I—Any amsndment of a certificate Jof registration
v under this sub-section shall be without prejudice to any liability
for tax or penalty impossible, or for any prosecution for an
offence under this Act.

JI—For the rem.val of doubts, it is hereby declared that where
a registered dealer— \
(a) effects a change in the name of his business ; or

(b) is a firm and there is change in the constitution of the
firm without dissolution thereof ; or

(¢) is a trustee of a trust and there is a change in the trustees
thereof ; or

(d) is a guardian of a ward and there is a change in the
guardian ; or

(e) is a joint Hindu family and the business of such family
is converted into a partnership business with all or any of the
coparceners as partners thereof, :

then merely by reason of any of the circumstances afore-
said, it shall not be necessary for the dealer or the firm the
constitution whereof is changed, or the new trustees, or tho
new guardian or, as the case may be, the partners of such
partnership business, to apply - for a fresh certificate of regis-
tration, and on information being furnished in the manner
required by section 8-BB the certificate of registration shall
be amended. : .

(1-D) A certificate of registration shall not be cancelled or
amended by such authority as is mentioned in sub-sections
(1-B) and (1-C) on its own motion without th> dealer being
given a reasonable opportunity of being heard.”

(d) In sub-section (4) in clause (a)_ for the words “fifty -
thousand” wherever they occur the words “one lakh’ and for
the words “one lakh™ wherever they occur the words “‘one
lakh fifty thousand” shall be substituted.

9. In soction 8-B of the principal ‘Act, in sub-section (1) for the \}vbrds Amendment of
“fifty ;thousand” the words “one lakh” shall be substituted. se‘:t?on 8-B

10. After section 8-B the following ection shall be inserted, namely,—  Insertion of Dew
“3-BB. If any dealer to whom ths provisions of section 8-A section 8-BB
Information to  ©F Section 8-B apply :—
be furnished re- ' :
garding change
of business

. (@) transfers his bu§iness or any part thereof by sale, lease, -
 leave, licence, hire or In any other manner whatsoever, or other-
wise disposes of his business or any part, thereof ; or

(b) acquires any businzss, whether by purchase or otherwise ; or

(c) effects or comes to lgnox;v of any other change in the owner-
ship or constitution of his business; or

() discontinues his business or changes his place of business
or warehouse or opens a new place of business or warchouse ; or

(e) changes the name, style or nature of his business or effect
any change in the class or description of goods in which he
cacries on his business as specified in his certificate of registration ;

" or .

. (f) enters into partnership or other association in regard to
his business ; or

(g) starts a new business or joints .nother business either singly
or jointly with other persons; or ’

(h) in the casc of a company incorporated under a statute

effects any change in the Constitution of Board of Directors ; or -

00ttt
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(i) effects any change in the particulars furnished in application
for the grant of any certificate under section 4-A or section 4-B
or section 8-A or section 8-B.

he shall within thirty days of the occuring of any of the events aforesaid, inform
the assessing authority accordingly”,

.11. In section 8-C of the principal Act, in  sub-seciion 10), for the words
“thirty days” the words “ninety days” shall be substituted,

12. Inseciion 13-A of the principal Act, for sib-ssotion (8) tiefoliowing
Adendment  of g b section shall be substituted, namely,—

section 13-A
“(8) Where the officer scizing the goods, before forward,ng the list
and other documents referred to in sub-section (2), or the assessing
authority at any time thereafter, is of the opinion that the goods are
subject to speedy and natural decay or where the tax assessed or
penalty imposed, as the case nay be, is not deposited in accordance
with the provisions of this Act, the officcr seizing the goods or the
assessing authority, as the case may be, may , without prejudice to
any other actioa that may be taken in ac:ordancs with otier
provisions of this Act, cause the goods to be sold by public auction
. 1n the prescribed manner, The sale proceeds of such goods shall be
adjusted towards the expenses of sales, tax assessed or penalty
imposzd. The balance, if any, shall b= refunded to the deajer or, 4s
the case may be, to the person in charge in a-cordinc: with the
provisions of s.b-se:tion (7).

Amendmeat of 13. In section 18 of the principal Act,— 4
(@) in sub-section (1) for the words “fifty thousand” the word “ons
lakh” and for the words “one lakh” the words “one lakh - fifty
thousand™ shall be substituted and in . the explanation thereof the
words “‘or reconstitution” shall be omitred s .

~ (b) in sub-section (2) for the words “fifty thousand” the  words
*one lakh” and for the words “one lakh” the words “one lakh fifty -
thousand” shall be substituted. o )

Amendment of 14. In section 21 of‘thekprincipal Act,—
ovon 41 (a) 1n sub-section (2) after the existing proviso, the following proviso
shall be inserted, namely:— . : :

Provided further that the assessment or reassessment for the
assessment year 1987-88 may be made’ by March 31, 1993 ;

(b) After sub-section (4) the foliowing sub-section shall be inserted,

*(4-A) If an order of assessment is quashed on the ground of
want of jurisdiction of the assessing authority or any other
like ground, by any competent authority or court, fresh order of

) - assessment may be madé by the assessing authority having juris-
diction within one year from the date of receipt by the assessing
authority whose order is so quashed, of the copy of order of such
authority or court or by March 31, 1993 whichever is later” ;

Amendment of
section 8-C

(c) Afrer sub-section (5) the following sub-section shall be inserfed
namely,— :

*““(5-A) If an exparte order of assessment or reassessment or
penalty passed against a sick unit is set aside by the State
Government by an order under sub-section (2) of section 38,a
fresh order of assessment, or reassessment or penalty, as the case
may be, for that year may be made within one vear fc.m the
date of receipt of such order of the State Government by the

assessing authority concerned”;

(d) In sub-section (6-A) affer the words “any other assessment
or reassessment” the words “or any other matter” shall be inserted
and be deemed to have becn inserted on February 19, 1991,

M
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15. 1In section 30 of the principal Act, in sub-section (2) for the words m:;g‘ of
“fifteen days™ wherever they occur the words “thirty days™ shall be substi-
tuted.

16. Section 38 of the principal Act shall be renumbered as sub-section (1) Amendment of
thereof and after sub-section (1) as so re-numbered the following sub-section section 38
shall be inserted, namely :—

“(2) Notwithstanding anything contained in section 30 of thc State
Govermment may set aside an order of assessment or penalty passed
exparte against a sick unit and direct fresh disposal of the case in
accordance with law.”

17. (1) Notwithstanding anything in any judgement, decree or order of Validatjon
any court or authority, any notification issued or anything done or any action
taken before the commencement of thi. section which conforms to the
provisions of the principal Act, as amended by this Act shall be deemed to be
and elways to have been valid and lawful as if the provisions of this Act were
in force at all material times. '

(2) Where before the commencement of this section any authority or court
has, in any proceeding made any assessment, levy or collection of any tax or
passed an order imposing any penalty or making any other demand under the
principal Act, or passed any order modifying, setting aside or quashing
(wholly or in part), such assessment, levy, collection, penalty or demand and
such assessment or other order becomes inconsistent with the provisions of
the principal Act as amended by this Act then, subject to the provisions of
sub-section (3) of any party to the proceeding or the Commiss.oner of Sales
Tax may by September 30, 1992, make an application to such authority
or court for review of the assessment or order and thereupon, such autho-
rity or court may review the proceeding and make such order, varying or
revising the order previously made, as may be necessary to give effect to the

provisions of the principal Act as amended by this Act.

(?) The Asscssing, Appeliate ot Revising Authority as the case may be,
may within a_period of one year from the commencement of this section or

. . -

within the period specified in section 22 of the principal Act, whichever expires

later, make any rectification in any order passed by it where such recti-

fication becomes necessary in consequence of the amendment of the principal
. Act: ’

Provided that no rectification which has the effect of enhancing
the assessment, penalty or other dues, shall be made unless the
authority concerned has given notice to the dealer or persom con-
cerned of his intention to do so and has allowed him a reasonable
opportunity of being heard.

18. Where any exitsing rule in respect of section 4-A of the principal  Transitory pro-
Act is amended or any new rule in respect of that section is made in conse- vision:
quence of amendment of that section by this Act such rule or amendment
may be made effective retrospectively . but not from a date earlier than
the date of commencement of such amendment of that section in consequence
whereof the rule is amended or made. ‘

P. 19. (1) The Uttar Pradesh Sales Tax (Amendment) Ordinance, 1991  Repeal and
T s hereby repealed. saving
%1 2 Notwithstanding such repeal, anything done or any action taken

under the principal Act, as amended by the Ordinance referred to in sub-
section (1), shall be deemed to have been done or tak:n uni:r the correspond-
ing provisions of the principal Act as amended by this Act, as if the
provisions of this Act where in force at all material times.

Rv nrder,
NARYAN DAS,
Sachiv,

?Owaugq'?n—«vmtﬁn aes o S o—— {31 ;1;‘),...1 992~ 830 (:r,;-,,‘% :



a
i

No. 3331(2) /XVII-V-1—1-(KA) 32-1992
- _; '_ - Dateti Lucknow, Novembber 29, 1992

i

"IN pursuance of the prér{riéiuns-_af'- clause (3) of Article 348 of the

Constitution, of India, the Governor is pleased to order the publication
of the following English .translation of the Uttar Pradesh Bikri-Kar

(Dwitiya Sanshodhan)- - Adhiniyam, 1992 (Uttar Pradesh Adhiniyam

Sankhya 21 of 1992) as passed by the- Uttar Pradesh Legislature and -

asaented to by the Governor on November 29, 1992..

£
x

THE UTTAR PRADESH SALES TAX (SECOND AMENDMENT)
“Y i crpvpliiRlEE AR © ACT, 1‘992' e STUE 4

——

.- =TT Ve, pUAcr No. 21 or 1992)

=17 w0 |48 passed by the U. P. Legislaturé WE Y gl
ACT ;

. further to amznd the Uttar Praedsh Sales Tuax Act, 1948

“IT 18 HEREBY enacted ih]t'h‘a Forty-third Year of thc_chublic of India as
follows : '

Short title and 1; (1) This Act maybe called the Uttar Pradesh Sales Tax (Second Amend-
commemcement  ment), Act, 1992, ~

(@) It shall be deemed to have come into] force on July 20, 1992,
Amendment  of 2. In section 4-A of the Uttar Pradesh Sales Tax Act,1948, hcrcinafté :

m*:: g referred to as the principal Act,— '

of 1943 (@) for sub-section (2-B), the following sub-section shall be substi--
uted, namely— -

“(2-B) If there is discontinuation of business, within the mean-
ing of sub-section (1) of section 18, of the manufacturer who was
cligible for exemption from or reduction in rate of tax under
sub-section (1), whether such exemption from or reduction‘in
rate of tax was abeady granted or not, and if he is succeeded by
another manufacturer, such successor manufacturer may, subject
to the provisions of sub-section.(3}, apply to the officer competent

" to grant eligibility certificate under clause (d) of sub-scction (2),
within sixty days of such succession, for the grant, under this
section of exemption trom or reduction in rate of tax for the w.-
expired portion of the peried for which exemption from or redin-
tion in rate of tax was or ¢ould be granted to the formey
manufactures ¢ - . : R
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et et

provided that the aforesaid officer may, inits discretion _and
for adequats and sufficient re2sons 10 be recorded in wmmg;‘
entertain an anplicationmoved within six rqomh:; of the g’ate o
the exniration of the peried specified in this suh-section.

(b) in sub-scetion (3

~ EXY
() in cimse (@) rer e word and Hgures “September 30, }99’1
the word and fevrt “September 30, 1992 shall be substitutea;
(ii) for clavse (o} i0¢ ollowing clauses shall be substituted
namelv,--

“(c) in rolziion 1008 KW unit referred to in Explanation
(1), where i€ conditions specified in clanses (a) to (d)
of the said Expianation (1) are fulfilled on 2 date
ater than the date of comencement of the period of
facility notificd under sub-section (1), then subject to
the provisions of clause (b), only for part of the perod,
notified under sub-section (1), which shall be computed
from the date on which all the conditions referred to in the
said clauses (@) to (d) have been fulfilled or July 20, 1992
whichever is later, till the end of the period of such facility,
so however, that a manufacturer who was eligible for such
facility under clause(c) as it stood prior to July 20, 1992 and
had applied for the facility prior to the said date shall be enti-
tled to the facility in accordance with the said clause (c).

(d) in relation to 2 new unit manufacturing same goods
established on or adjacent to the site of an existing factory or
workshop by a person who has interestin the existing factory
or workshop as proprictor or partuer or agent or managing
director or promotor director or as holding company or
subsidiary company if the production of the existing factory
or workshop is not_ Jess than the base production : :

Provided that if the production of the existing factory or
workshop falls short of the base production the turnover of sale
of the new unit to the extent ofthe quantity covered by such
short fall from base production shall be liable to tax.

Explanation— For the removal of doubts itis her:él;gﬁ

clarified that facility of exemption from or reduction in
rate of tax under this clause shall not be admissible from &
date prior to July 20, 1992.”

{c) in Explanation (1),—

(i) for clause (i), occuring after the words *“but does no
inclide” the following clause shall be substituted, namely (—

““(i) any factory or workshop manufacturing the same
goods established by 2 perso: on or adjacent to the site
of an existing factory o workshop wherein such person
has interest as proprietor or partner or agent ¢r managing,
director or promotor director or as holding company or
subsidiary company, if such existing factory or werkshop
is closed, so however, that where the date of starting produc-
tion of such factory or workshop falls before January 19,
1985 this clause shall be “construed as if the words “or
adjacent to”’ were omitted, or”

(if) in the proviso for clause (iv), the f llowing class: shall be
substituted, namely :—

“(iv) the unit which has fulfilled all or any of the candi-
tions specitied in clauses (a) to (d) of Explanation (1) on a
date later than the date of commencement of the period of
facility noti'ed under sub-section (1), shall be deemed to
be new unit for entitlement to the facility of exemption from
tax only for part of period, notified under sub-section (1),
to be computed from the date on which all the conditions
specified in clauses (a) to (d) of the said Explanation (1) are
fulfilled, till the nd of the period of such facility,”
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Amendment of
section 8-A

Amendment of
section 1§

Transitory  pro-
visions

Repealand gaving

1 i i ‘ ) the words ‘‘subsidiar
d) in Explanation (2), in cliuse (b) after ' St .
cogn{))any” tge. words “if’such existing factory or workshop is closed

shall be inserted,

(e) in Explanation (3), for ciause (b) the following clausg1 slhalllgg(e)
substituted and be deemed to have been substitured on April 1,
namely,—

““(b) whose first date of production of goods, - '

(i) of a nature differcnt from those manufactured e2rlier

by such undertaking in case of yniis undertaking diverst-

fication, and o ‘
(ii) manufactured in excess of base production in such

undertaking in case of units undertaking ¢Xpansion or

modernisation,

falls at any time after March 31, 1990.”

(f) after Explanation (5), the following 'Explanatiop shali be
inserted and be deemed to have been inserted om April 1, 1990,
namely— . :

“(6) for the purposes of this section 3he expression ‘base
production™ means—
(a) maximum production aehicved during any one of the
preceding five consecutive assessment years; oOT
(b) eighty per cent of the installed annual production
capacity ;

whichever is higher.”
3. In section 8-A of the principal Act, in sub-section (4), in clause (a),
Jor the words ““five rupees” the words *“fifty rupees” shall be substitute
and be deeme ! to have been substituted on April 1, 1992. :

4. In section 15 of the principal Act, in clause (c) for the word and

figures *“Rs. 1,000” the words “‘five thousand rupees™ shall be substimted.

5. (1) Any application under sub-section (2-B) of section 4-A pending
before the Com:ntssioner of Sales Tax shall on the date of commencement of

this Act stand transferred to the officer competent to grant eligibility certificate
under section 4-A. : :

(2) It shall be lawful for such officer to commence the proceedings.
from ths stage at which the application was so transferred. :

6. (1) The Uttar Pradesh Sales Tax (Amendment) OrJdinance, 1992 and

the Uttar Pradesh Sales Tax (Second Amendment Ordinance, 1992 are
hereby repealed. ~

(2) Notwithstanding such repeal, anything done or any action taken
under the provisions of the principal Act,as amended by the Ordinances,
referred toin sub-section (1), shall be deemed to have been done or taken under
the cor -esponding provisions of the principal Act as amended by ihis Act,
as if the provisions of this Act were in forc: at all materia! times. '

By order,
o f "~ N. K. NARANG,
v Sachiv.

€10 q70 70 o-—godro 182 @i o(faure) -~(2092)-~1892--850 (Fmo)




No. 1670 (2)/X VII-V-1—1 (KA) 34/1995
Dated, Lucknow, August 25, 1995 -

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of Tadia;
the Governor is pleased to ordeT the publication of the following English trapslation of
the Uttas PradoshBikrickar (Sanshodhan) Adhiniyam, 1995 (Uttar Pradesh Adhiniyam
Sankhya 31 of 1995) as passed by the Uttar Pradesh Legislatare and assonted to by the

QGovernor on August 25, 1995, _ |
"THE UTTAR PRADESH SALES TAX (AMENDMENT)
ACT, 1995 .
(U. P. Act No. 31 oF 1995) _
| A passed by the Uttar Pradesh Legislature |
AN

f ACT
Surther to amend the Uttar Pradesh Sales Tax Act, 1948.

_I1 13 REREBY cnacted in the Fortysixth Year of the Republic of
India 2 follows :— ?

Short titte and 1. (1) This Act may be called the Uttar Pradcsh Sales Tax (A mtndmcﬂ]
commencemset  Act, 1995, . :

| {2) Section 2, section 3, clauses (b), (f), (g), (h), and (i) of section 4,
Sections 6 and 7, clause (b) of section 10, clause {a), sub-clause (ff) of
clause (b), clauses ( /) and {g) of sectionm ]I, section 14, section 17 to
section 21, clauses (a), (b), (c), (d) and (f) of section 24, section 25 to
section 29, clause (b) section 30, section 31, sub-clause (iif), of clause (a)
and clause (b) of section 32, sections 33 and 34, section 36 and sub
sections (1) to (4) of section 40 shall be deemed to have come into force on
May 14, 1994;

~* Clauses (a) (d) {€) (j ) of séction 4, clause (a) of section 5, section 9,
clauses (a) and (? of section 10, section 23, clduse (¢) of section 24,
clauses (s) and (c) of section 30, sub-clause (#7) of clause (a? and

olause () bf section 32, section 35, section 37, section 38 and sub-section (5)
i};'g :ea‘tinn 40 shall be deemed to have come into force on Septembet 28,
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i< Clause (cy of -ection 4;'section- 8, sub~Clause ~(§’il) of clause (b) and
elause (d) of section :11, section. 13,section 16, section 22, sub-<clause (¥)
of clause (a) of section. 32 and .section. 39 shall be deemed to have come
into force on March 14, 1995, and - :

_ Sub-clause (i) of clause (b); clauses {c)s (¢), (f~1)'and (&) of section 11,

section 12 and section 15 shall bedeemed to have: come into force on
April. 1, 1995 and the remaining provisions shall come - into force
atonce. T L e L e N I,
2. Saveas otteiwise provided in this Act, ia the -Uttar Pradesh
Sales Tax Act, 1948, Lercinfier:referied to as.the principal Act, for the
words, “Commissioner of Sales Tax”, wherever occurring including the
marginal heading the word “Commissioner” shall be substituted.

3. In section. 1 of the principal Act, in sob-section 1), for the words
“Seles . ax” the words “Trade Tax” shall be substituted.

4. In section 2 of the principal Act—
(a) in clause(aa),— ' B .
- (i) in sub-clause (i), the word “and” appearing at the end shall hs

omitted and be deemed to have been omitted on September 13,
1985; ' :

(ii) forsub-clause (ii) the following sub-clauses shall be substituted,
ard be deemed to have been substituted on September 13, 1983, -

namely :— e S
*(ii) the execution of any works contract or the transfor
of the right to use any goodsfor any purpose (whether or nos
for a specified period) ; and

(ii) any transaction of buying; selling or supplying pla at,
machinery raw . materials,. processing materials, packing
materials, empties, consumable stores, waste: or by-products, -
or any-other goods ofa similar nature orany unserviceable
or obsolete or discarded machinery or any parts or accessotios
thereof or any waste or scrap or any of them or any other
transaction whatsoever which is ancillary to or is connected
with or is incidental to, or results from such trade, commerce,
manufacture, adventure or concern or works contract on
lease.” ; '

(6) for clause (b),‘;he following clauses shall be substitut:d, namely : -

“(b) “Comn issiorer’ means the Commissiorer of Trade Tax appeinted
by the State Government and. includes an Additional Commissioncr, a
Joint Commissioner or a Deputy Commissioner of Trade Tag
appeinted by the State Government;”

“(bb) ‘Trade Tax’ ireans a tax payable under this Act on sales o
rurchases of Locds, as the case may be;”’;

{¢) in clause (¢) after sub-clause (vi) the followiﬁg sub clauses shalt
be inserted and be deemed to have been inserred on September 13, 1985,
namely :(— N o

*“(vii) -every person who carries on the business of transfer of
property in goods (whether as goods or in some other form)
involved in the execution of 2 works contract;

(viii) every person who carries on business of transfer of the
right to use any goods for any purpose (whether or not for a
specified period) for cash, deferred payment or other valuable
cossideration :”; ) . »
(d) for clause (c-1), the following clause shall. be substituted, and be
dcemed.‘ to have been ._syb._s:ituzfejd on September 13, 1985, namely : —
§“(c-1) ‘place of business’ means any place where a_dealer carrieg
on business and includes— Lo
() any shop, ware-house, godown or other place where
‘a dealer stores his: goods ; AU :
.- - (i) any place where a dealer produces or manufacture
B H : o

Genera
ameadment of
U.P, Act g0, 18
ot 1948

Amcpdment of
section 1

Amndimentof
section 2
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(iii) any place where a dealer keeps his books of accountj

(iv) any place where a dealer executes the works contract
or where the right to use goods is exercised; '

{(v) in any case where a dealer carries on business through
an agent (by whatever name called), the place of business of

[T s

such agent;” ;

(e) in clause (h), aftér sub-clause (vi) the following Explanations
shall be inserted and Explanation-I be deemed to have been inserted
on September 13, 1985, namely :— - . :

“Explanation-I—A sale or purchasefshall be deemed to have taken
place in the State,— : -

(/) in a case falling under sub-clause (ii) if the goods are in
the State at the time of transfer of property in such goods (whether
as goods or in some other form) involved in for the execution of
the works contract, notwithstanding that the agreement for the
works contract has been wholly or in part ertered into outside
the State; '

(ii) ina case falling under sub-clause (iv), if the goods are

" used by the lessée ~ within the State during any period, not-
withstanding that the agreement for the lease has been entered into
.outside the State or that the goods have been delivered to
lessee outside the State. ' ~ ‘

Explanation-II—Notwithstanding anything contained in this Act,
two independent sales or purchases shall for the purposes of this
‘Act, be deemed to have taken place— . :

(@) when the. goods are transferred from a principal to
. his selling agent and from the selling agent to his purchaser,
., {b) when the goods are transferred from the seller to a buying
. - -agent and - from the buying agent to_his principal, if the agent
o+ is found, in either of the cases aforesaid;}— - :
: (i) to have sold the goods at one rate and passed on the
sale proceeds to his principal at another rate; or
(ii) to have purchased tlic goods at one rate and passed
them on to his principal at another rate; or
(iii) not to have accounted to his principal for the eatire
collection or deductions made by him, in the sales or pur-
chases effected by him on behalf of his principal; or
o

(iv) to havejacted for a fictitious or non-existent principal;

(f) in clause (h-1), for the words “Sales Tax Tribunal”, the words
“Trade Tax Tribunal” shall be substituted; .
. {g) in clause (i), in Explanation II, in sub-clause (i), for th> words
“sales tax or purchase tax’’, the words “trade tax on sale or pur-
chase of voods” shall be substituted;

(k) in clause (I), for the words ““an Assistant Sales Tax Officer”’ the
words “a Trade Tax Officer Grade II"* shall be substituted;

(i) for clause (n), the following clause shall be substituted, namely :—

“(n) ‘tax’ includes an additional tax and the composition money
accepted under section 7-D;” ; .

(j) after clause (n), the following clauses >sh'a‘ll be inserted and
be deemed to have been inserted on September 13, 1985, namely : —

“(0) ‘lease’ means any agreement or arrangement where by
the right to use any goodsfor any purpose is tansferred
by one person to another (whether or not for a specified
period) for cash, deferred payment or other valuable
consideration without the transfer of ownership and in-
cludes a sub-lease but does not include any transfer on hire
purchase or any system of payment by instalments;

(p) ‘lessee’ means aay person to whom the right to use any
goods for any purpose is transferred under a lease;

(g) ‘Tessor’ means any person by whom the right to goods for
any purpose is transferred under a lease.”
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a8 section 3-, of the principal Agt, in subsection (D,
-1 Aaifor, dause £6):i e follawing- chuse:shall, be substirused and be
deemed to bave always been substituted, namely :— e
2 *Yc) ofithe turnover of spirits aiid §pirtious ri'?ixciss of all kinds
- Tncluding methyl alcoholend  imotor- pirit, . diesel oil and aloohol
* ©8 defined-under- the United Provinices * Sales . of Motor Spirit,
‘Diesel - 0Oil -and Alcohol” Taxatidh Act, 1939, at such point and at
such fate mot exceeding twenty-six per cent, as the State Government
may, by notification, declare : o T
- .. Provided that no tax shall be levied on any goods under this
clause if tax is payable on purchase or sale of such goods, under aamy
‘other Uttar Pradesh Act for thc‘ time being in _force;" : ‘
(%) after clause (c) as so substituted, the following clauso shall
be inserted, namely :— ~ o
“fc-1) on the turnover of lottery tickets as such point and at
such rate not exceeding twenty per cent as the State Government
- may, by notification declare;’’; _ -
(¢) in clause (e) for the words, brackats and letters “‘reforred to in
clauses (a), (b), (c) and (d)” the _words, brackets, lettersand figure
 “referred to in clauses (a), (8), {¢), (c-1) and (d)” shall be substituted.
Lo 8.. Forsection 3-AAAA of the principal Act, the following section shall
be substituted, and de deemed to have been substituted on April 1, 1974,

REG

Substitution of
section
3-AAAA

 *3.AAAA, Subject tc the provisions of section 3, every dealer who
Liability to tax oa purchase of purchases any goods liatle to tax a4
goods i certain ances  the point of sale 10 consumer—

(@) from.:any registsred dealer in circumstances in which 00 tax
Is payable by such registered dealer, shall be liable to ray tax op
the purchase price of such goods at the sawme rate at which but for
such circum:stances, tax would have teen pavable on the sale of
such goods; S

(b) from any person cther then a registered dealer whether or
not tax is payable by such person, shall be Hatle to pay tax on the
purchase price of such goods at tiie surerate at v hich tax is payas
ble on the sale of such goods:

Provided that no tax shali be leviable o tre purchase price or
such goods in the circumstances mentioned in clauses {(a: and (%), if—
(i) cech zeed: purchased fr- m a registered dezler have already been
subjected to tax or may be subjected to tax updsr section 3-AAA ;
(ii) tax bas already. been paid in res ect of such 800ds purchased
from any person other than a registered dealer;

(iii) tte purchasing dealer resells such goods within the State or
in the course of inter-State trade or commerce or exports out of the
territory of 1ndia, in the same form and éondition in which he had
Wd_g@;h D TSI R TS .

(iv)- such gaods are Liable to beexeiipwd ander section 4-A’of this Act,

.. Biplanation——Fos thic pérpose of this scétion kndl of iostion 3-AAA the

() gihbed cottén after gifibibg tiW boiton pirchiacd as aforessid; or

(ii) dressed hides and Skins or tannedfieather after. dressing or tanning
- vaw hides and skins purchased-as aforcsaid; or
(iii) rice during the period commencing on SeptemBér 2, 1976 and
ending with April 30, 1977 afier bulling paddy purchased ag
N - shall be Geemed to be in the same form end cordition.”

. i LY Y 2 : b O N 2 Sﬂbltiﬂ
foficwing marginal heading shall be sutstiwted, namely i— ‘ mar :“;“” «

. - - 2 R ing of
.. Levy of trace 1ax on purchase_or saleof certain, goods™. wation 30

L. To o IB section 3-C°oF ik privcifal Act, far thé maigine! headic, the
. J - g

“y - R T,
RPN PR PR
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SabsiRotion of 8. For section 3-F of the principal Act the following section shall be
setton 3-F ° gubstituted and be deemed to hgve'bé::n ‘substituted on September 13, 1985,
name!y ’— e L : : Ly s
- “3-F. (1) Notwithstanding anything contained ia section 3-A ot seotion
o ; 3-AAA or section 3-D but subject to the provisions
 Tax on e caEt  of sections 14 and 15- of the Central. Sales Tax
- or goods in.. iAect, 1956, every dealer shall, for each assessmont
volved ' in the year, pay a tax on the nct turnover of —
execution of :
works contract

(a) transfer of the right to use any goods for any purpose

(whether or not for a specified period) for cash, deferred payment or
other valuable consideration; or

(b) transfer of property in goods (whether as goods or in some
other form) involved in the cxecution of a works contract,

at such rate not cxoceding fiftesn per cent as tha State Goveroment may,
by notification, de.t.re and different rates ‘may: bo declared for differcat
-goods or differcnt clasges. of dealers. - ; ‘ e
* (2 For the purpqses of deteFimining thé net tarngver referred to in
- sub-section'(1), the following amounts ‘shall bt deduéted from the
.- total amount recéived of receivable bya déaler in. réspsctofa+
R S DA RS TE T S Y AR LT ;,;5‘“ RN TR N
"7 (a) transfer réferred to in clause (@) of sub-section (1) whether.sugh
_ transfer was agregd to during that assessment year or earlier,—

i

@ (i) the amount tepresenting the-‘v'alue*ofr‘t‘hc‘ godds coversd
- ::by sections 3, 47and; 5 6f the Centtdl Siles Tax Abt, 1956;
wlv e clox o (i) the amount réprésenting the value:of 'the goods exempted
. ~undersection-4;. © oo o Er T

(iii) the amouat received as penalty for default in payment
or as damages for any loss or damage caused to the goods by
the person to whom such transfer was made,— .

(b) transfer referred to in clause (b) of sub-section (1),—

(i) the amount representing the value of the goods covered
by sections 3,4 and 5 of the Central Sales Tax Act, 1956;

(ii) the amount representing the value of the goods exemp-
ted under section-4; :

(iii) the amount i'f:presenting thz value of the goods on the
salc or purchase whore of tax has bzen levied oris leviable
under this Act at some carlier stage;

o {iv) thé,zypount rq(z'_rcsen_tjng the value of the Vgoods manufac-
.. tured ing, pewunit e xempled yinder section-4-A.or section 4-AAA;

(v) the amount representing the vaIucff)'f‘f.li%’*‘;';dbd“s"j?ufiplied

v 9113 1A lothe contacior: by: thercomtractbd i vry. 2% Suguiidn v vl

gib AML 7o erProvided that the oWndrs hiprof:such goods reriminsimith the
oontractee under ths terms of the contract; ~de glnp

85 preene s oAVE Hheamount, represanting, the: labaur.charges gfor the

-

" execution of the works contract!

o L e g g ag i e % ok e s me T T et D aeaydy £HY L
LEmt s (i) el dthonals paid to'the Sib-gontdetors a's thy ebhddération
for cxecution of the works  contrac!, Whather wholly or in
s L patt @ .- . . o SRR S e e
€ o Provided that no deduction undor this sub-clause shall b3

allowed unless the dealer claiming deduction producss proof

that the sub-Zontractoris a registered dealer liable to fax

~undor this Actand that such amount is included. in tha

e return  of turnover filod by such sub-costracior under ths

e i . provisions of this Act; ' o '

NI gvili) the'amount representing the oharges for planning designing
o and architects foos;




. be substituted, namely 3—"-
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(x). the amouat ropoasenting tha oharges for.obtaining oa hire
or otherwise.machinery and toofs ased for gxecution of the works
- contract; R -

- & . ‘zg.t'

T DY Gaden e mniep et S
.:{(x) the amount representing the cost of ‘CSoasumables used in
~theexecution .ofthé works. qoglt;ract',‘tha.gtop:ﬂy in wb‘.ici is not

 transforred in the execution o the works' gontract;-

. {xi) the ambuni‘u:::eprescnting the . cost of establishiznt and
_other similar expenses of the contractor to tha exteat it is relatabls
"to supply of labour and' )servxfceé;b ‘ -

. (xii) the amount representing the profit earned by the contractor
to the extent it is relatable to the supply of labour and services,

- (3) Where in respect of a transfer referred to in clause (b) of sub-
section (1), the contractor does not maintain proper accounts or the
accounis maintained by him are not found by the assessing authority to
‘be worthy of credence and the amount actually incurred towards. charges
for labour and other services and profit relating to supply of labour and
servicss are pot ascertainable, such charges for labour and other services
and such profit may, for the purposes. of deductions under clause b) of
- -+ sub-section (2), be determined. on the basis of such percentage of the value
~of'the works contract'as may be prescribed ‘and different percentages may
be prescribed for different types of works contrdet,™ 7 E
: Tt W BTIET AT 2T Clagvt m 8% e L :

~

3. Forsection 3-G of the principal Act, the: followitigYisection shall

“3-G. (1) Notwithstanding anything contaitied ‘in $6étion 3-A of
e "+ section 3-D- or. ‘'section-3-F;: and {subject to the

Speciaf rates - provisions -of sub-section (2). and such conditions
cmt:i’;"s“am . and restrictions, if any, as may be specified by

the State Government by notification, tax on the

Uttar Pradesh Act, orto a Government company as defined in
‘section 617 of the Companies - Act, 1956 (not being a Nagar-
Nigam, Nagar Palika Parishad, Zila ‘Panchayat, Nagar Pan.
chayat, Cantonment Board, a University or an educational
institution or an institution managed for the time being by an
authorised controller) shall, if the dealer furnishes to the
assessing authority a certificate obtained from such department
or declaration obtained from such Corporation, Undertaking
or Company in such form and manner and within such period
as may be prescribed, be levied and paid at the rate for the time
.. being - specified in. sub-section (1) of section- 8- of the Central

Sales, . Tax.: Act, 1956,..0r at such rate as the State .Govern.

“menf may, by notification; specify in reia’tionz:,gp%za‘ng sales,
ds_.ar le, : ther sectiog i
B e S0dsare. tagable, aadep sy iQUgTSectop of this

7% LA : TR - ot
] &i% g‘- rad o2 B aeel 95 bes

Cig.s! gél)@t?‘ﬁnpfgppiy to sale of

R L e ]

: .{2)_The provisions
- T, 1 el 1 " eINe o )
[ i< Q1 E) rpn'i:)s g'g's g@ﬁ‘gﬂ

: . 1 At plre ey Sl Partment, Cor-
S X3 i:i&'«‘“ﬁ* t‘ﬁ"del:fifdﬁh {2 i P ~~‘»’§",g T E.n.f:fe it 127 in th
fia an oradom,, Underta} L Sompany ~fo .08 IOY _Dise in the
iy g@s ’mﬁdfaegme‘ﬁgﬁc%ng%‘&gﬁg : sﬁ&ﬁé},&fﬁ; electrical

energy for sale, or if such d?ﬁfﬂm%ﬁ%‘; toégo atiod f?dertaking

or Company has no office or establistementsitieated in Uttar

Tymax bzt -w?:?‘.dgsh'*v Tl aewish Ty o e 241 aax o

(3)Ifafter tcﬂa,singm;the%-'fgo_déé -agaianst’ the! certificate or
_ declaration referred to in ,Sub-section (1), anmy such depart-

ment,:Corporation; Uhﬁ'&ﬁﬁihg“oi'f'oiﬁpapy uses or disposes of

"o - the ‘saime il T the! ‘mather' ‘mentioned ‘in sib-section (2) such
department, Corporation, Undertaking - or Company shall

. withont prejudice to any,other action,, -including the imposition

# . . Of pénalty that.may ‘b taken. undeg .this, Act,. be liabls to pay
s ni -80amount ‘equal to the differencs of tax-calcylated at the rate
T Tothérwise Applicable to | e purchase ,or,sala, of.such goods under
this Act and that the rate applicable under sub-section N,
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of

" Explatigtion 3 For tho tomoval of doub it Is clarified that the provisions

ST E pEthis bection  as it stood B May 13, 1994 shall dot e’pply during the

.7+ périod between May 14,1994 ahd September 27, 1994,
10. In section 4 of the prmclpa‘l Act,— .
(&) in dlause (a), thé words and. figurés “motor Spirit, dicsel oil or
ﬁié‘az.él 4 defined in, the United Provinoes Sdles of Motor Spirit,
Dicsel Oil and  Aleohol Tixdtlon Act, 1939 shall be omitted and
be deeimed to have always been omitted; 7
" (b) for clause (b) the following clauses shall be $ubstituted, nanscty -
«(b) tt e salc or purchase of any goods by the All India Spinners
Asscciation or Gahdbi Ashram, M eerut acd thgit branches; or
(c) the sale or puirchase of ‘such goods by such other person or
class of persons as the State Government may, by notification, in
the Gazette, exempt.” 3

(¢) in the proviso, for the words “under clause (@) or clausé (b)"
the words ‘*‘under Clause (a) or clausé (b) or clause (c)” shall be
' fubstituted. ‘

M. 10 ootlonfd-A bf theprincipal At
r&d}. Jor {hie mdrginal heading, the followig marginal heading shall be
stituted, fadiely =~ . .o
“Rzemption from_trade tax in certain cases”;
{(d) in subsection (1)y— .
nf) for the words “ten years” the words “twelve years'’ dhall te
wbsifuted; | |
- Qi) for thé words “be exeirpt from sales fax” the words “de
esempt frofi trade tak oh sale of goeds” shall be substituted;
~ (itl) the following proviso shall be inserted at the end, pamelyi—
«sprovided that no exemption shall be granted where the
facility of concession or exempltion has been availed under
o section 4-AAA”; .
(o) in sub-section (2), after clause (b) the following clause shall be
fnserted, namely :— .

“(bbd) in respect of those finisked gecds which are manufactured in
a unit which has underfaken backward integration; or” ;

; 1
[ |

(d) in Expleration (1), in the provico, in clause (iv) after the words
and figures “‘ihe said Explereticn (1) are fulflled”’, the words and
figures  “‘or july 20, 1992, whickever be later” shall be insertedand be
deemed always to have been inserted;.

(é) in Explanation (2),in clause (a) for the words. “boilers and gene.
Jalohé the words “boflets, geeratérs, wioulds hnd dyes” shall be

kbatitute au si ReniD
) knﬁn .33,1 b subatiraed’
\ ,» 1990, bemely,—
4 o ot 18 .

. i ’ 4;3 o wtise 1 Bbd e J; B g
Pl iy o
. ks I g ) ‘:' ey 3 pr ’*&6 0% i:!ﬁ ‘ u “~

. ﬁ . ‘s! 5
(a) for the purposes of determining inwsiﬁiéﬁi in land ead:
building only the follow ing shall be taken into &ccount,—
() investoont in only such portion™ of land and building as
{s necessary for, the establishment or running of the factory of
workshop of the umt; : -

i) expenses inctrred in repistriitiofi of 14id  knd building
ey ine provitond 41 e ReASHaO ACk e o sad
C Pméit &8 Wikt chatld paylible to sad
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~ " (iii) the-value of land or building already owned:and given

by the proprietor, partper, managing director, promotor, . -

) A : ; g ital
director or holding company as his or its -share. in the ::apl
in case the unit is established in such land ar building § - -

- (iv) the amount or proportionate amount paid or payable as
pr(cm)ium for the perib% fgt ‘which exemption under section 4-A,
is granted on account of lease and the expenses incurred 0181
registration of the lease deed under the Registration Act, 190 :
in case the unit is established in land or building taken on
lease;

(v) the investment in land or building which fs necessary foxj
establishing or running the unit under some. statatory
obligation. ‘

(b) for the purposes of detormining investment ia plant, machi-
nery, equipment, apparatus and Components only the following
shall be taken into accoynt :— . :

(i) investmeat in such plant, equipment, apparatus, compo-

neats and machinery as is nzcessary for the establishment or
running of the factory or workshop; : :

(i) investment as is necessy under somé statutory obliga-
tion; and :

(iii) expenses incurred in erection and instal!ation of such
plant and machinery and bringing it to the site;

(¢) the State Goverhment may, by notified order, specify the pro-
cedure for determining fixed Capital investment.”

(F1) in Explanation (4) as so substituted,—

(i) for the words ““planrs, machinery, equipment, apparatus and
components” , wherever -occurring, the words “plant, machinery,
¢quipment, apparatus, ‘omponeats, moulds, dyes, jigs and
fixtures*® shall be substituted;

b4
?

(i) in clause (6), in sub-clause (i) for the word ““investment”,
the words ““investment whether by means of Purchase, hire or leass™
shall be substituted;

(g) in Explanation (5), for clause {(a) the following clause shall be
substituted, namely —

“(a) of a dealer who is not a defaulter in payment of any dues
under this Act or the Central Sales Tax Act, 1956 or under any
loan, scheme, administered by the Pradeshiya Industrial and
Investment Corporation of Uttar Pradesh regarding tradetax
sale or purchase of goods ;”;

{h) after Explanation (6), the following explanation shail be inserted,
Damely i— :

»

*A7) “Unit which has undertaken backward integration’ mea san
industrial undertaking—

(i) which imported from outside the State atleast fifty peroenttum
of thetotal amount of purchases of faw-material, parts, inter-
mediates or components of the finished goods being manu -, otured
by it in each of the three preceding assessment years;

(ii) which makes an additional fixed capital investment of tleast
twenty five per cent of the original fixed capita] investment
(without providing for depreciation); and :

(i) ivhii:h starts manufacturing such Tawmaterial, parts, inter

mediates or components as werg imported from outsida the State.’
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”l}“{fﬁon of new 12.  After section 4-A of the principal Act, the following section sh:ﬂl bo
secion 4-AA fnserted, namely :—

S .

““4-AA. Notwithstanding anything contained jn this Act, the S{mél‘/

Concession in tate Government may, by nolification, grant concession
of tax to certain by such pereentage in the rate of tax, not exceeding
‘ industrial units ) twgnty-ﬁve son the sale of goods manufactured b;
such industrial unlt which provides empioyment to the persons belonging
to the-Scheduled Castes, Scheduled Tribes, Other Backward Classes of
citizens and minorities in such proportion to the total employment being
provided by such industrial nnits and subject to such conditions and
restrictions, as may be specified therein, :
4 Explanation—For the pufpose of this section the oxpression ‘other
. backward classes of citizens’ shall have the meaning assigned to itin
the Uttar Pradesh Public Setrvices {(Resctvation for Scheduled Castes,
Scheduled Tribes and Other Backward classes) Act, 1994 and the
- cXpression “‘minorities”” shall have the meaning assigned to it under
article 30 of the Constitution of India.”

Iasertion of new 13, After section 4-AA as so substituted, the following section shall ba
ssction 4-AAA - fnserted and be desmed to have been inserted on Décember 1, 1994, namely:—

“4-AAA. Notwithstanding nything contained in section 4-A, where
Special copces.  Lho State Government is satisfied, on the recom-
sion fo certain meddation of the Committee constituted hy it in this

farge industiial  behalf that it is expedient in the public intetest so to

undertakings do, it may; by notification, grant such concession or
exemption from lax for such period not exceeding fifteen ycars and
subject to such restrictions and conditions as may be specified thercin
to such industrial undertakings as may make fixsd capital investment of
more than fifty crore rupees in setting up of o now unit or in the
expansion, diversification, modernisation or backward integration of
the existing industrial undertaking: :

Provided that no congossion or excmption shall be granted fo such
industrial undertaking which has availed the facilify of exemption or
reduction in thé rate of tax under section 4-A for the period for which
cligibility - certificate has been granted : '

Providec further that the aggregate amount of concession and exemp-
tion from tax granted under this section shall not exceed the monitary
limit specified .in the notification under section 4-A issued from time
to time. _ .

Explanation :—For the purposes pf this section the terms “fixed capital
investment”, “‘expansion”, “‘divetsification”, “modernisation”, ““backward
‘integration” and “new u;ut” shall ha_vc the meanings respectively assigned
to them in the Explanations to section 4-A.” . .
Amendment of 1n - ; - ‘1ncips -
section 4B - 14, 1In:section 1B of the principal Act,
{a) in sub-section (1),—
(i) in clause (a), for the words “purchase tax in respect thereof””,
* the words “trade tax -on pnrchase of such goods™ shall be
substituted. : :
(ii) for clausc Aa-1), the tollowing clause shall be substitured,
v opamely - T ’ b ,
“(a-1) where any declared goods liable to tax under sub-
-~ section (1)-of section 3-D) are sold or supplied by a dealer who
© is 'the fitst purchaser thereef, to another dealer, holding a
valid recognition certificate under sub-section (2) in respect
_ thereof, thp State Government ma)_',‘,subject to such conditions
and restrictions as may be specilied by a notification in that
behalf, grant the same relief as mentioned in clause (a) to such
first purchaser : ,

Provided that any notification under this clause or clause(a)
st o din respect -of paddy’ may be made effective from a date
i notcarlier than the first day of ‘May, 1977: =~

Provided furthér that the rules to carry out the objects
] of this clause or clause (2) may also be made effective from a
RNILIPRY :‘dat&;"ﬁdt%ﬁ(h@fithan the first day of May, 19775
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. 7(B) in Sub-section (2) after “the: words® “satisfies ‘such requi-
~ rements” the words *including requirement of depositing latz
fee” shail be inserred; T e

" " {c) forsub-section (5), the- following - sub-section shall be subs-
" tituted, namely — - . . A P

‘ ' %(5) Where a déaler in whose favoar a recoguition certificate

has been granted under sub-secrion (2) has purchased the goods

after payment of iax at coidcessional rate under this section or,
as the -case may be, without payment of tax and,—-';_/'i' .

- (a) has ussed such goods for a purpose other'than that

for which the recognition certificate . was granted or has

otherwisc disposed of the said. goods;or - .- .

+(b) the goods manufactured out of such raw material or

processing material or the manufactured goods after being

packed with such packing material are sold or disposed of

otherwise than by way of sale in the State or in the course of -

inter-Stats trade or commerce or. in the coursa of export out
of the terrilory of India such dealer shall be liable to pay
as penaily :uch amount 35 the assessing authority may fix
which shall not be lsss than the difference between the
smount of fax on the sals or purchase of such goods pay-
abls under this section zad iha amount of 1ax payable
under any otaer provisions of this Act but not excaeding
tiree times the amount of such difference’’ H
* (d) sub-saction {6) shall be omitred.

13, dffer section 4-B of ths oeincipal Ast, the following section shall 5a
inserted, namely :— .

“4-BB. Whera toX has been paid on the purchase orsale of raw material

¢ tax ©Of Packing material inside ‘the State and such raw

Set  off of tax s epinl o i i i

paid onraw mag.  fDairial or packing material has been used in mang-

¢rial and picking  facture or packing of  such goods as are notified by

material fn cer-  the State Government in this behalf and such goods

fain cases _aresoldinthe State or inthe course of inter State

trade or Sommeree, the amount of sax paid on the purchase or sals of

the raw maiurial or puckiag matericd shall, subject to such conditions

and restrictions as may be specided in the said notification, be
deducted from the fax payabls on the sale of such goods—

(a) inside the State, 10 the extent the tax has been paid on the
purchzse or sals of raw materiai or packing material from which
the goods sold inside chs State wers mdnufactured or packed;

(b) in the course of inter State trade or. Commerce, to the extent
the tax has been paid on the purchase or sale of raw material or
packing material, from which the 800ds sold in the course of inter

. State trade of commerse were manufactured or packed :

“Provided that the amount of tax to be deducted under clause(a) or
clause () shall not exceed the amount of tax payable separately under
this Act or the Cenital Sales Tax Act, 1956.

_ i6. For szction 4-C of the vrincipal Act, the following section 3hall be
substituted and be dsemed to have been substituted on Decembar I, 1994,
namely —

4, Notwithstanding anything contained in section 4-B, the State

Special refief to  GOverament may, by notificatiin, and subje: ‘o
manufacturers such conditions and restrictions as ma y be specified
exporting finished  thersin, grant exemption ‘or concession from
%"gids ourside paymeat of tax on the purchase of such Taw mate-

| ada rial or packing material or both as arg used in the
. manufacture or packing of the goods meant for export as definad _ndor
; section 5 of thé Central Sales Tax Act, 1956 -

17. In seétion‘ 7 of the principai Act, after: éu‘ti-seét'ion (3) the folloving
sub-estions shall be inserted, namely :—

i *(4) Byery person to whom section 23-3,3‘1’& es and for whom a
. presumption under the said section eXists that the goods has baen sold

PRSI

. A

Insertion of pew
eCtion 4.BR

Substifution of
section 4-C

Amendment of
wection-7
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within the State by such person shall, in the manner prescribed, be
assessed to tax at the checkpost on the goods covered by each
authorisation for the tramsit of goods sepafately.

{5) The provisions of sub-section (4) shall apply to aill the cases
for assessment whother afising before or after the date of the
commencement of the Uttar Pradesh Sales Tax (Amendment)
Act, 1995, :

(6) No order of assessment under sub-sections (4) and (5) shall be
passed until the owner or person-in-charge of the vehicle, as the case

- may be, is given a reasonable opportunity of being heard.”y
Substitution of

marginal heading 18. In section 7-B of the principal Act, for the marginal heading, the
of section 7-B following marginal heading shall be substituted, namely i—

¢Assessment of tax whete Tate is varied during the assessment year™s
scsc‘t'ib::“fl‘:‘l')"“ of 19. For section 7-D of the principal Act, ths Tollowing section shall b2

substiyted, namely —

“7.D, Notwithstanding anything contained in this Act, but subject
to direction of the State Government, the assessing
authority may agree {o accept a composition money

~ either in lump sum or al an agreed rate on his turn-
over in lien of tax that may be - payable by a dealer in respect of such
goods or class of goods and for snch period as may be agreed upon @

Composition of
tax liability

Provided that any change in the sal of tax which may come into

force afler the date of such agreement shall have the eflect of making a

proportionate change in the lump sum or the rate agreed upon in relation

to that part of the period of assessment during which the change rale

remains inforce.

Explanation—For the purposes of this section the assessing authority

includes an officer not below the rank of Trade Tax Officer Grade-11
posted at a checkpost.” v

Amendment of . S
section 8-A. 20. In section 8-A of the principal Act,—

(a) in sub-section (1-A), for the wotds ““the Commissioner of Sales
Tax’® wherever occurring, the words “the Assessing Autority” shall
be substituted; o _

(b) in sub-section (2),—

(D) in clause (@), for the words “sales or purchase tax,” wherever
occurring, the words “trade tax onsale or putchase of goods” shall |
be substituted; ,

(ii) in clause (b) for the words “Sales ta x”, wherever ogcurring
the words “irade tax on sale of goods” shall be substituted;

(iii) in the proviso,—

(@) for the words “the Commissioner of Sales Tax agrees
to accept under section 7-D a lump sum” the words  ““the
Assessing Authority agrees to accept under scction 7-D a
composition money” shall be substituted ;

() for the words “sales tax’” The words “trade tax on sale
of goods” shall be substituted;

(c) Jor sub-section (4) the following sub-section shall be
substitured, namely i—

““(4) i) Without prjudico to the provisions of section 12
any dealer, whether registered or not, to whom the pro-
visions of sub-section (1) of this section or sub-section (1)
of section 18 are applicable, shall issue to the purchas-ef a
cash memo ot bill or challan, as the casc may be, with
printed serial namber, signed and dated by himself or by
his servant, manager or agent in a case where the prico 0
goods sold is more than fifty rupees and shall preserve its
carbon copy for such period as may bs- preseribed;

(ii) Where a registered dealer realises trade tax on sale of
goods from the purchaser the cash memo oOf bill shall
separately show the price of the goods sold and the amount |
realised as tax.”
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.21, In section 8-BB of the prmcnpar Act, for the words. “accordingly” the =~ Amendment of
words ‘‘in the form and manner as may be prescribed”” shall be subsmuted section 8-BB

22. In seotion 8-D of the principal Act,— s Amendment of

(@) in sub-section (1), after the proviso, the followmg proviso shall be
inserted and be deemed to have been znserted on April 27, 1987,
pamely s—

“Prowded furth.et that where any deduction has been made by a
contractor from the payments made to his sub-contractor is accor-
danoe with sub-section (2) the amountof such payments saall be

"deduocted from the amount on which deductlon is-to be made under
this sub-section.”

(b) insub-section (2),followmg provisoshall be inserted and be deemed
to have been inserted on April 27, 1987, namely :—

“Provided that no deduction under this sub-section shall bz made
on the amount on which deductions has already been made under
sub-section (1),’; -

(c) in sub-section (4), for the words “amount deduocted and the rate
at which it has been deducted”, the words “amount deducted, the rate
at which it has been deducted and the details of deposxt into the
Government treasury,” shall be substituted.

23. In section 9 of the principal Act, in sub-section (3-A), in proviso (i),
the words ‘or thereafter within sixty days from the date of filing of the
appeal” shall be omitted.

24. Insection 10 of thelprincipal Act

(a) for the words *“Sales Tax Tribunal” wherever occurring, includ-
ing the marginal heading, the word ““Tribunal” shall be substituted;

(b) in sub-section (1), for clause (b), itheifollowingiclause shall be
substituted, namely —

“(b) the persons belonging to the Uttar Pradesh Trade Tax
Service who hold or have held a post not below the] rank of
Deputy Commissioner;’;

(¢) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) Any person aggrieved by an order passed uander section 9
[other than an order referred to in sub-section (4-A) of that
section], section 10-B, sub-section(2-B) or sub-section (3) of sec-
tion 4-A, a decision under section 35, a direction under the
proviso to sub-section (6) of section 13-A or an order granting
or refusing to grant an eligibility certlﬁcate within the meaning
of clause (d) of sub-section (2) of section 4-A may, within
ninety days from the date of service of the.copy of such order,
decision or direction on him, prefer an appeal to the Tribuna!

Provided that where the disputed amount of tax, ¥fee or
penalty does not exceed two-thousand rupees and no question of
law is involved, the appellant may, at his option, request the
Tribunal in writing for summary disposal of his appeal where-
upon the Tribunal may decide the appeal accordingly.

Explanatton——For the purposes of §this sub-section, the

expression ‘any-person’ in relation to any order passed by an

authomy other than the Commissioner includes the Commis-
sioner and, in relation to any order passed by the Commissioner
includes the State Government;” ;

(d) in sub-section (5), in clause (b) for the words “Commissioner
of Sales Tax’’, the words “Commissioner or the officer granting the
cligibility ccmﬁcate ** shall be substituted;

(e) in sub-section (6) for the words “within thirty days from the

filing of such appeal” the words *‘alongwith the memorandum of
such appeal’” shall be substituted;

~ {(f) in sub-section (10), Sfor clause (o) thc t'ollowmg{clanse shall
be substttuted na.mcly

“(c) An appcal agamst an order under sub-sectxon (2-B)
or sub-section (3) of section 4-A or a decision given under

section 3.D

Amendment of
section 9

Amendment of
jection 10
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section 35, or an order granting or refusing to grant an
cligibility certificate within the meaning of clause (d) of
sub-section” (2) of section 4-A 'shall be filed before: the
President and shall be lieard and disposed of by a.bencb of
three . members.”’ : . o

Amendment of 25. In scction 10-B of the principal Act, in sub-section (1) for the

scction 10-B wotds “Dcputy Commissioner of Sales Tax™’, the words “pDeputy Commi-
ssioner’” shall be substituted.” co R

A mendmsntof "26. In section 12-A of the principal Act, in sub-section (2), in clause (@)

section 12-A for the words “‘purchdse tax”’, wherever occurring, the words “trade tax on
purchase of goods” shall be substituted. R

seot io,,d;‘;'m of " 57 In'séction 13 of the principal Act, in sub-section (7), for the words
“mutatis mutandis’” the words “a¢ far as may be’> shall be substituted.

B S T T e e RIS S TR TG RSP P

sﬁg‘;“g‘f‘"‘f of 2%, 1n sectiond 13-A of - the principal Act, in sub-section (6), in the
proivise for the words <Assistant Commissioner of Sales Tax,” the words
**Assistant Commissioner’’ shall be substituted. ’

sfc{‘iﬁ,g“ﬂ“' of 29. 1In section 14 of the principal Act, in sub-section (2), fgr clause (g)

the folloving clause shall be substituted, namely =— -
“(g) demands or charges on the sale or-purchase of any goods any
tax not due under the provisions of this Act; or”

:;}gndﬁmt of 30. 'I‘r‘xﬂscbtionngzof the "principai Act, — .
secutn . (a) for the words “prescribed authority” the ‘words ‘‘assessing
' authority” shall be substituted'; -~ - ' R
(b) dfter clause (b), the “following clause shall be - fnserted,
mamely :— ~° O C Lo e .
.oz P!

“(bb) where the offencc consists of import or transport
or abetment to Import or transport of ‘any toodsin contra-
vention ‘of the provisicns of section 28-A, a sum of money not less
- than the amount of tax involved under-any of the provisions of this
Act but not more than three times of the.-amount. of: such tax or
forty per cent of the value of goods involved whichever is higher;”;
(¢) after clause (¢), the following explanation shall be inserted,
namely =— * : A :
«Explanation—For the purposes of this section the assessing autho_

rity incjudesan officer not helow the rank of Trade Tax Office
Grade 11 posted at a checkpost.” ‘

Jmendment o 31. -1n seotion 15-A of the principal Act, in sub-section (1)—
‘ (a) in clause () for the words “‘transit pass’” the words “authorisation

for transit of goods” shall be substituted;

(b). for clause (49), tb'e'féuowing clause shéii be substituted, namely:~
- #(qq) realises any amount as trade tax on sale or purchase of
goods oriany amount in lieu of such tax by giving it any different
name of colour'in contravention of the provisions of sub-section (2)
of section 8-A; or’’; :

'(c)_ for clause (ix) the following clause shall be substituted, namely :—

“(ix) in a case referred to i clause (o) or clause (g) a sum not
exceeding forty per cent of the value of goods involved or three
times of the tax leviable on such voods under any of the provi-
sions of this Act, whichever is higher.”’;

Ly

{d) In the Explandtion, for the woféls < Assistant Sales Tax Oftiicer”
" the words <Trude Tax Officer Grade I1”” shall be substitured.

BT S PN T i o
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Amsendment of 32. TIn section 21 of the principa Act,

section 21 - (a) in sup-scctiogx@),—#
(i) for the words “four years from the end of such year” the
words “three years from the tnd of such year or March 31,

1996, Whié&dvcri is later”, shall ‘be-substituted:
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= = (i) Trthe first P r’é‘Vi“sb‘;*f‘o?TFé“wo"’ﬁTs*"*o"ﬁ”‘ééfl’g?atisﬁéd’on the”

1% i basis of reasons recorded- by the: 13sessing | Suthority” the words
S “onhis:own’or on the basis of reasons recotded: by the dsséssing

- authority, is satisfied,” shall be substituted and be'deemed to have .

been subsitituted on February 19;1991; - .o =0 ‘
, (ill) after the second. proviso, . the following provisos shall
" "“Provided also that if the eligibility certificate granted
under section” 4-A f:as’ been amended or ‘cancelled-by the
Commissioner under'-sub<sectionl ¢3) * of sectiorf-4-A' the
order of assessment -or re-assessment may be made within
one. year from the date of receipt by the assessing authority
of the copy of the order amending or-cancelling the afore-
said certificate or by March 31, 1995, whichever is later; .
Provided also that the assessment or re-assessment for t?’e
asséssmeiit year 1989-90 may be'made by March 31, 1995 H
(b) for sub-section (5); the following sub-section shall be substituted,
namely :— - : - :
“(5) If an order of assessment or re-assessment for any assess-
ment year is set asidejunder section 30, a fresh order ‘of assess-
ment, Or' re-assessment for' that year’ may be made within ‘six
months from the date on which such earlier order was set aside.” ;
(¢) for sub-section(6)jtheifollowing sub-section shall be substituted,
namely :—.- : R S
“(6) Where the proceedings for assessment or re-assessment for
any assessment year remains stayed under the orders of any
court or authority, the period commencing on- the date of stay
order and ending with the date of receipt by the assessing autho-
Tity concerned of the order vacating the stay, shall be excluded
n computing the period of limitation provided in this section :
Provided that'if in so computing, the period of limitation comes
to less than six months, such assessment or re-assessiment may be
made within “six months ' from the date of receipt by the
assessing authority of the order vacating the stay .”

33. 1Insection 28-A of principal Act, in sub-section (1), for the words
“liable to tax under this Act” the words “other than the goods exempt under
clause (a) of section 4” shali be substituted.

34, In section 28-B, of the principal Act,—
() in the marginal heading for the words “transit pass’” :he words
“authorisatioq for transit of goods” shall be substituted;
(b) for the words “a transit pass”,
for transit of goods” shall be substituted,
35. In section 29-A of the principal Act, in sub-section (3), the
words *“in such form as may be prescribed” shall be omitted.
3%, In section 30 of the principal Act,—
(a) for the marginal heading
be substituted, namely :—.

“Power to setaside an order of assessment or a

(b) after sub-sqc't'i_oq (2),’the following sub-section shall be inserted,

the words ““an Zuthorisation

, the following marginat heading shal}

namely :— ,
Y3} 'If a dealer i- granted an eligibility certificate

¢ ander scction 4-A
for.the period: for which an orde :

r of- assessment or re-assessment or
an order in appeal has been passed prior to the grant of eligibility
certificate; such-order may berset aside: either ‘on' its own or on " the
application -iof: the- dealer, - by assessingior - appellaté authority
having jurisdiction within one year of the receipt by him of the copy
of "the ' order ‘grinting”‘such “eligibility cettificate or ' March 31,
- 1995, ‘whichiever is Tater, and a fresh'order may be passed ‘according
to Jaw & wetrn e T T T Y Passec A
""" Provided that where the application under this <ub-section has
been madé by “the” déaler within :he ‘period aforesaid, “it" my be
disposed of even bsyond such period.”

n order in appeal”;

Amendment of
section 28-4,

Amendment of
section 28-B

Aaendment or
section 29-A

Amendment of
s:Ction 30
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§37. In the Schedule to the principal Act, after eotry 76 the following entt;.;/
shall be inserted, and be deemed to have been inserted with effect {from July
20, 1994, namelys—

«77. Petroleum-based oils.”

38, (1) Notification no. ST-2-949/X1-9(207)-93-U.P. Act-XV-48-Order-93
dated May 12, 1993 shall beldeemed tofhave come into force on April 1, 1993’

2) Notification no. ST-2-158S/XE-9(50)-93-U. P. Act-XV 48 Order-93
dated May 12, 1993 shall be deemed to have come into force on April 1, 1993°
|

(3) In notification no. ST-2-601/X1-9(60)-92-U. P. Act-XV-48-Order-94,
dated February 28, 1994 for the words and figures “from March 1,1994” the
words and figures ‘‘from September 1, 1987 ¢ shall V'be substituted 'and be
deemed always to have been substituted.

{4) In notification no. ST-2-602/X1-9(60)-92—U. P.Act-XV-48-Order-94,
dated February 28,1994 for the words and figures *‘from March 1, 1994°° the
words and figures “from September 1, 19877 “shall be substituted and be
deemed always to have been substituted.

(5) Innotification no. ST-2-603/X1-9(124)-90—U. P.Act-XV-48-Order-94
dated February 28,1994 for the words“with immediate effect” the words and"
figures ‘‘with effect from April 1, 1993 shall be substituted and be
deemed always to have been substituted.

(6) Notification no. ST-2-801/X1-9 (604)-93-U.P. Act-XV-48+Order-94
?a;?_;d‘ March 10, 1994 shall be deemed to have come into force on April 27,
9 ~:\:; . .

&) Notification no. TT-2-2059/XI-7 (42)-86-U.P. Act-XV-48-Order-94, .
dated June 18, 1994 shall be deemed to have come into force on
November 4, 1993. )

39. (O Notwithstanding anything in any judgment, decree or order of any
court or authority, any notification issued or anything done or any action
taken before the commencoment of this section which conforms to the provis-
jons of the principal Actas amended by this Act shall be deemed to be
and always to have bzen valid and lawful as if the provisions of this Act
were in force at all material times. ’ : ‘

(2) Where before the commencement of this section any authority or
¢ourt, in any procseding made any assessment, levy or collection of any tax or
passed any order imposing any pnalty or making any other demand ‘under
the principal Act, or passed any order modifying, setting aside or quashing
(wholly or in part), such assessment, levy, collection, penalty ot demand and
such assessment ot other order becomes inconsistent with the provisions of the
principal Aot as amended by this Act then, subject to the provisions of
sub-section (3), any party to the proczeding ot the Commissioner of Trade Tax
may by September 30, 1995, make an application to such authority or Court
for roview of the assessment or order and thereupon such authority or Court
may review the proceeding make such order, varying or revising the order
previously made, as may be necessary to give eflect to the provisions of the
principal Act as amended by this Act.

(3) The assessing, appellate or.revisingauthority, as the case may be, may
within the period of onc year from the commencementlof this section or within
the period specified in section 22 of the principal Act, whichever expires later,
make any rectification in any order passed by it where such rectification be-
Comes necessary in consequence of the amendment of the principal Aot:

provided that no rectification which has the effect of enhiancing the
assessment, penalty ot other dues, shall be made unless the authotity conoer-
ned has given notics to the dealer or person concerned of his intention to
do so and has allowed hima reasonable opportunity of being heard.

40. (1) On and from the date of commencement of the Uttar Pradesh
Sales Tax ( Amendment) Act, 1995, any reference to the sales tax or
the purchase tax in any rules, regulations, bye-laws, orders, statutory
instruments, or in any other law for the time being in foree, of in any docu-
ment or proceeding shall be construed as reference to the trade tax.
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(2) Commencement of the Act referred to in sub-section (1) shall
not affect any liability of any tax, penalty or other dues incurred or any right
accrued before the date of such commencement; and proceedings pending on
the said date before any officer, authority, Tribunal or Court and all procee-
dings instituted after the said date and relating to any such liability or right
as aforesaid shall be continued aad disposed off, or instituted or disposed off,
as the case may be, under the provisions of the principal Actas amended by
the aforesaid Act. .

(3) Tbe Comissioner of Sales Tax, an 'Additional Commissioger, 2 Joint
Commissioner, & Deputy Commissioner or an Assistant Commissioner of Sales
Tax, or a Sales Tax Officer, or a Sales Tax Officer--Grade-II, or the President
or member of a Sales Tax Tribunal, appointed prior to the commencement
referred to in sub-section (1), shall on such commencement be deemed to be
the Commissioner of Trade Tax, an Additional Commissioner, a Joint Com=
missioner, a Deputy Commissioner, or an Assistant Commissioner of Trade

Tax, or a Trade Tax Officer, or a Trade Tax Officer--Grade-II, the President

or member of the Trade Tax Tribunal as the case may be,

(4) Any appointment, including those referred to in sub-section (3) or any
declaration, rule, regulation, scheme, or form made or any notification, notice,
certificate, order or direction issued or any licence, exemption, permission or
registration granted prior to the commencement referred to in sub-section (1)
shall continue in force until modified repealed, cancelled or superseded by
any appointment, declaration, rule, regulation, scheme, form, notification,
notice, certificate, order, direction, licence, exemption, permission or registra-
tion, as the case may be, made, issued or granted under the principal Act as
amended by the aforesaid Act.

(5; The assessing, appellate or rovising authority, es the casz miy'b?:
may within the period of one vear from the commaencement of this Act
or within the period specified in section 22 of the grincipal Act,
Whichever expires later, make any rectification in any order passed by it
where such rectification becomes necessary ip consequang2 of the amend-
ment of the principal Act or of the notifications issued thereunder by this
Act :

Provided that ao. rectification which has the eifect of eahancing the
assessment, penalty or other dues, shall be made unless the authority has
Fven 1o the dealer a reasonabie opportunity of bsing hevrd,

41. (1) The Uttar Pradesh [Sales Tax (Amendment) Ordinance, 1995
is hereby rcpealed.

{(2) Notwithstanding such repeal anything donz or any action taksn
utider the provisions of the principal Act as amsnded by the Ordigdace
referred to in sub-section (1) or by the UttarPrad~sh Sales Tax fAmzadmznt)
Ordinance, 1994 or by ths Uttar Ptadesh Sales Tax (Amzadmont) (Szcond)
Ordinance, 1994 shall be deemed to have been dome or {3ken under the
Corresponding provisions of the principal Actas amended by this Actas if
the provisions of this Act wers in force at all material tim>ss.

By order,
iNJ XK. NARANG,
Pramukh Sachiv,

ROTHO 0 NO-JOMO 221 W0 FAAT0~=(2827)~=1995==850 (8=mo)
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