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late |

e (*Authoritative English Text of the Uttar Pradesh Shram Kalyan
3 Nidhi Adhiniyam, 1965)

nay |

dget | AN

G ACT

to consolidate and amend the law relating to the establishment
and operation of a fund for promoting welfare of labour in
Uttar Pradesh.

It is hereby enacted in the Sixteenth Year of the Republie of

;the B

lered §& 1ndia as follows :—
1ssa B
same S . CHAPTER I .
athe B i’relﬁminary |
m of B
fthe P& 1. (1) This Act may be called the Uttar Pradesh Labour  Shert title, e~
.. §& Welfare Fund Act, 1965. “ tent and eome
< B : meacement.
f%‘.‘ds (2) It extends to the whole of Uttar Pradesh.
ice- 3 - | .
Xpen- (3) It shall come into force on such date as the State

Government may, by notification in the Gazette, appoint in
this behalf.

2. In this Act, unless there is anything repugnant in the Definitions.
subject or context,— .

s Act, (1) “Board” means the Uttar Pradesh Labour Welfare
y shall Board constituted under section 4 ;

(2) “employee” means any person who is employed- in
tatutes an establishment for hire or reward to do any work skilled
r other or unskilled, manual or clerical and also includes a person
mionty so employed to do any supervisory work if his wages
bed. do not exceed four hundred rupees per month ;

or than

, 3 ,
iversity’ *[For statement of Objects and Reasons, please see Uttar Pradesh

" Gazette (Extraordinary), dated March 31, 1965.]

L R [Passed in Hindi by the Uttar Pradesh Legislative Council on April
21,1965 and by the Uttar Pradesh Legislative Assembly on April 29, 1965.]

r which 5 [Received the Assent of the President on July 20, 1965 under Article 201,
¥ of the Constitution of India and was published in the Uttar Pradesh
: Gazette Extraordinary, dated July 26, 1965.]
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(3) If any amount is set apart or any fund js established by the
employer of an establishment for the welfare of the employees
thereof, the same may, on the request of the employer and

;:vithdthé approval of the State Government be transferred to tha
und,

(4) The sums specified in sub-section (2) shall be collected in
such manner as may be presctibed.

Ceonstitutien of 4. (1) As soon as may be after the commencement of this -
;0‘!:‘% “d't:.m Act, the State Government shall, by netification in the Gazette,
118 mombers. estab(liish a Board to be called the Uttar Pradesh Labour Welfare
Board. :

(2) The Board shall be a body corporate with the name afore-

said, having perpetual succession and a common seal with power

i to acquire and hold property, both movable and immovable,
i and may sue and be sued by that name.

(3) The Board shall consist of the following :—

(@) a Chairman to be nominated by the State Govera-
ment ; ,

(b) such equal number of representatives of employees and
employers as may be prescribed, to be nominated by the
State Government in such manner and subject to such
conditions as may be prescribed ;

3 (c) such number of independent members including
| » | women members as may be prescribed, to be nominated by
{ i )
I
|
|

the State Government ; and

(d) the Labour Welfare Commissioner or any other
officer nominated by the State Government, to act as ex-
officio Member-SecretaryXto the Board.

(4) The term of the Chairman or any other members of the

Board nominated under clause (b) or clause (c) of sub-section

(3) shall be three years commencing on the date on which the
nomination is notified in the Gazette :

.. Provided that the term of office of a member nominated to
i fill a casual vacancy shall be the remainder of the term of the
member against whose vacancy he is nominated.

(5) A member may resign his office by giving notice thereof in
writing to the State Government, and on such resignation being
aocepted, such member shall be deemed to have vacated his office.

(6) The aflowances, if any, payable to the members of ;hc
Board shall be such as may be prescribed. {

Disqualifica- 5. (1) No person shall be nominated or shali continue to
"id"" sad reme  be 3 member of the Board if he— ‘

(a) is a salaried official of the Board ; or

(b) has at any time been adjudged insolvent ; or

(¢) is of unsound mind ; or

(d) has beem convicted of an offence involviag meral

tarpitude.




& (D The State Government may remove from office any

L member who—

3 (@) is ot has become subject to any of the disqualifications
mentioned in sub-section (1); or

(b) remains absent without leave of the Board at more than
three consecutive meetings of the Board ; or

(¢) in the case of a member nominated under clause (b)

of his nomination.
ﬁ—-—h—

CHAPTER 111
Unpaid Accumulations and application of Fund

_law for the time being in force or in any contract or instrument,

'~ all unpaid accumulations shall be paid to the Board which shall

“keep a separate account therefor until claims thereto have been
decided under the succeeding provisions of this section.

(2) The unpaid accumulations ‘paid to the Boax:c_i under sub-

and the liability to make that payment to the employees or their
legal representative to the extent aforesaid shall, subject to

the succeeding provisions of this section, be deemed to be trans-
ferred to the Board.

in sub-section (4), invite claims by employees or their legal
representatives, as the case may be, for any payment due to them
out of the unpaid accumulations S0 paid to the Board.

(4) At least once in each of the months of June and December
every year, the notice under sub-section (3) shall, during a period
of three years from the date of the payment of the unpaid
accumulations to the Board, be—

(@) exhibited on the notice board of the establishment in
which the unpaid accumulations were earned ;

(b) published in the Gazese ;
(¢) published in any two daily newspapers ; and

(d) also published in such other manner as may be
determined -by regulations,

(6) If a claim in respect of any amount of unpaid accumula-
. tions is received within four years from the date of the first
. publication in the Gazette of the notice in respect of such amount,

the claim shall be transferred by the Board to the authority
§¢ appointed under section 15 of the Payment of Wages Act, 1936,
§ having jurisdiction in the areg in which the establishment is
| situated, which shall proceed to hear and determine the claim.

«

of sub-section (3) of section 4, no more fulfills the conditions

6. (D Notwithstanding anything contained in any other

prescribed, and which shall be published in the manner laid down

Unpaid accu-
mulations  amd
claims therete.

i




(7) The authority hearing any claim filed under sub-section
(6) shall have the same powers as are vested in a Civil Cou:-lt '
under the Code of Civil Procedure, 1908, when trying a suit
in respect of the following matters, namely,— >

(@) summoning and enforcing the attendance of any person
and examining him on oath ;

gb) requiring the discovery and production of documents -
an 7

(c) any other matters which may be prescribed.

(8) If the authority aforesaid is satisfied that a claim in respect
of any amount out of the unpaid accumulations is valid, it shall
order that such amount shall be paid by the Board to the person

. or persons mentioned in such order and thereupon the Board
shall make the payment accordingly, The decision of the |
authority, subject to the result of appeal, if any, under
sub-section (9) shall be final.

(9) If a claim for payment out of the unpaid accumulations is
refused the claimant shall have a right of appeal before the District |
Judge of the district in which the establishment is situate,
\ The appeal shall lie within 60 days from the date of the order of
, the authority. The decision of the District Judge in such appeal
shall be final.

~ (10) Out of the unpaid accumulations in respect of which
claims have been invited under sub-section (3), the amount
for which no claim has been made within the time specified in
sub-section (6) or in respect of which the claims filed as afore-
said have been finally rejected, shall be deemed to be the aban-
doned property and shall vest in the State as bona vacantia and
shall be deemed to bz transferred to and form part of the Fund.

Purposes  for . 7-. (1) The Fund shall vest in, and be held and applied by,
which Fund may the Board for carrying out the purposes of this Act. o

bo utilised. (2) Without prejudice to the generality of sub-section (1),

the moneys in the Fund may be utilised by the Board tor the benefit
of the labour to defray expenditure on the following, namely—

(@) community and social education centres including
reading rooms and libraries ; '

(b) public baths and washing places ;

(¢) medical relief and convalescent homes ;

(d) educational facilities for women and children and
education of adults ;

(e) games and sports ; /
(f) excursions, tours and holidays homes ;
(g) entertainment and other forms of recreations ;

- (k) home industries and subsidiary occupations for women
and unemployed persons ;
(i) allowances of the members of the Board and the pay

and allowances of the officers and other employees of the
- Board ; ~




(j) setting up credit, consumers and multipurpose co-
operative societies ;

(k) corporate activities of a social nature ;

(/) facilities for preparation and processing of food
materials;

(m) provision of housing facilities and their improvements;

(n) such other objects as would, in the opinion of the
Board, improve the conditions of living of labour :

Provided that the fund shall not be utilised in financing
any measure which any employer is required under any

law, for the time being in force, to carry out.
ll 3) The Board may, withthe approval of the State Government,
:‘(11 e a grant out of the Fund to any employer, any Local Authority

any othzr body in aid of any such activity for the welfare of

E‘; Bibour as may be approved by the State Government in this behalf.

#B (4) If any qusstion arises whether any particular expenditure
;s BB oL is not debitable to the Fund, the matter shall be referred to
ot e State Government and the decision of the State Government
to. JERereon shallbe final. ;

of W (5) Itshallbzlawful for the Board to continue, subject to
al | @pproval of the State Government, any activity financed

@from any amount set apart by any employer, or from any fund
h B ktablished by him, for the welfare of the employees, if such

nt B@mount or fund is transferred to the Board under sub-section (3)
bl CHAPTER IV

Appointment and Powers of Officers and Staff

8. (1) The Labour Welfare Commissioner shall be the princi-
executive officer of the Board and shall be appointed by the
te Government. '

(2) The Labour Welfare Commissioner shall ensure that the
ovisions of this Act . and the rules made thereunder are duly
rried out and for this purpose he shall have the power to issue
ch orders, not inconsistent with the provisions of this Act and

rules made thereunder, as he deems fit including any order
plementing the decision takzn by the Board. under this Act
the rules made thereunder. ' :

(3) The State Government may appoint one or more officers
¥ Labour Welfare Department or any ofher person or persons as ex-
icio or whole-time Additional or Deputy Labour Welfare
mmissioner. Such Additional or Deputy Labour Welfare
mmissioner shall, under the supervision and direction of the
sabour Welfare Commissioners, "exercise and discharge such
Bowers and functions of the Labour Welfare Commissioner under
s Act as the Board may, with the approval of the State Govern-
nt, by order specify. The Board may define the local limits

ad

ten

ay @ithin which any such Additional or Deputy Labour Welfare
‘he  §Bommissioner shall exercise and discharge the powers and func-
flons  so specified.

i3
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- Appointment and

powers of Labour
Welfare Commi-
ssioner and Addi«
tional or Deputy
Labour Welfare
Commissioner.




Appointment of

Inspectors. 9. (1) The State Government may appoint one or me

pector for the whole of the State or for an
areas therein to inspect records in connection

¢ re Ins.
Y Specified area o -

with th id

or payable in the Fund. © sums paid |
(2) TheInspector may— -
(@) with such assistance, if any, as he thinks fit, enter gt i

any reasonable time, any premises of an establis
the purposes of inspection ; and

(b) exercise such other powers as may be prescribed,

‘Appointment of 10. Subject to such conditions as may be prescribed in this
other officers and  behalr, the Board may appoint such other officers and employees |

employ ces. as it considers necessary for the efficient performance of its func-
tions. - X '

hment for

Conditions of . 11. The method of appointment and the condj

sorvice of em- including the scales of pay of the officers and e
ployees. Board, shall— .

(@) as respects the Labour Welfare Commissioner, Additiona]
or Deputy Labour Welfare Commissioner and Inspectors,
be such as may be prescribed ; and

(b) as respects other officers and employees appointed |
under section 10, be such as may be determined by regulations. E

tions of service |
mployees of the

CHAPTER V
Administration of the Fund and Accounts and Audit
Administration 12. The Fund shall be managed and administered in such
and management manner as may be prescribed.
of the Fund. ) . , . ,
Investment of 13. Where' the moneys in the Fund are not required for being .
Fund. applied at an early date to the purposes of the Act, the same may

be invested by the Board in any securities specified in clauses
g ’ (@) to (d) and (f) of section 20 of the Indian Trusts Act, 1882.

Power of Board 14. The Board may, from time to time, with the previous

toborrow. sanction of the State Government and subject to the provisions
of this Act and the rules made thereunder and to such other
conditions as may be fixed by the State Government in this behalf,
borrow any sum required for the purposes of this Act.

Accounts  and 15. (1) The Board shall cause to be maintained such books

Audit. of account and other records in relation to the Fund, as may be
prescribed.

(2) The Board shall, as soon as may be after the closing of its

/ annual accounts, prepare an annual statement of accounts
¢ insuch form and manner as may be prescribed. ‘

- (3) The Fund shall be deemed to be a local fund of a Local
Authority and be audited by the Examiner, Local Fund Accounts,
Uttar Pradesh. The audit report and the action taken thereon
shall be intimated by the Board to the State Government.

Publication of 16. The State Government shall publish in the Gazerte,
accougﬁs and  o5ch year in the month. of June or as early thereafter as may be,
expenditure. & statement of accounts and report of the activities of the Board

|

|

| relating to the previous financial year.
i -
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Miscellaneous

b, Any sum payable into the Fund under this Act shall,
jout prejudice to any other mode of recovery, be recoverable
yehalf of the Board as an arrear of land revenue.

(1) The State Government may, from time to time, issue
fhe Board such directions as, in its opinion, are necessary
gxpedient for carrying out the purposes of this Act.

) It shall be the duty of the Board to comply with the
ictions received by it from the State Government under sub-
on (1). :

4] Where the State Government is satisfied that the
has made default in performing any duty imposed on it
under this Act or has abused its powers, the State Govern-
may, by notification in the Gazette, supersede the Board:

vided that before notifying the supersession of the Board,
' State Government shall give a reasonable opportunity to it
iihow cause why it should not be superseded and shall consider
explanations and objections, if any, of the Board.

) After the supersession of the Board, and until it is reconsti-
led, which shall be done in the prescrlbed manner, the powers,
ties and functions of the Board under the Act shall be exercised
tperformed by such officer or officers as may be appointed by the
‘ "te Government for the purpose.

D l The menibers of the Board, the Labour Welfare Commis-
Bner and all other officers and servants of the Board shall
§ deemed to be public servants within the meaning of section

,» § of the Indian Penal Code, 1860.

| ¥ 1 No suit, prosecution or other legal proceedings shall lie
Wainst any person for anything which is in good faith done or
nded to be done under this Act or any. rule or order made or
med to be made thereunder.

2. No act or proceeding of the Board shall be questioned

eemed to be invalid by reason merely of any vacancy in or

gay defect in the constitution of the Board or that it is discovered
sequently that some person who was not entitled so to do,
cnded voted or otherwise took part in the proceedings.

' 23 In sub-sectlon (8) of section 8 of the Payment of Wages
1936 the following proviso shall, in its application to Uttar
1 desh be inserted before the Explanatlon —

“Provided that in the case of any factory or establishment
to which the Uttar Pradesh Welfare Fund Act, 1965 applies
all such realisations shall be paid into the Fund established
under the said Act.” |

Mode of reco-
very of sums pay-
able into Fund.

Directions by
State Govern-
ment to Board.

Supersession of
Board in certain
cases.

Members of
Board, Labour
Welfare Commis=
sioner and all
other officers and
servants of Board
to be public ser-
vants.

P‘rotection' to
persons acting in
good faith.

Validity of the
acts and proceed-
ings of the Board.

Amendment of
section 8 of ActIV
of 1936.




Power of State
Government - or
authorised officer
to call for records
etc.

Power to 'make

“rales.

24, The State Government or any officer authorise
State Government in this behalf may, for supervising the
of the Board, call for the records of the Board, i

"and give such direction to Board as it may

d by
wor]
nspect the g
consider exped;

25, (1) The State Government may, by notification i,
Gazette and subject to the condition of previous publica¢
make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the

foregoing  power such rules may- provide for
following matters, namely

generality of
all or any of

(@) manner of collection of sums specified in sub-gecy
(2) of section 3 ;

(b) number of representatives of employers and em
on the Board and manner and
nominations :

2

(¢) number of independent members
members, of the Board ;

(d) allowances payable to the members of the Boar,

(€) matters relating to powers of the authority referred

in section 6 in the investigation of claims to unp;
accumulations;

S ploy
conditions of ¢

,» including wop

(f) terms and conditions of appointment of Labour Welf
Commissioner, Additional Labour Welfare Commissiop
Deputy Labour Welfare Commissioners and Inspector:

(&) conditions subject to which othgr officers and employ.
may be appointed by the Board ;

. (B the procedure for defra
administering the Fund ;

(?) the duties and the powers of the Inspectors ,

(j) delegation of powers and functions of the Board to t
Labour Welfare Commissioner, Additional or Depy
Labour Welfare Commissioner and conditions and limitatic

subject to which powers may be exercised or functions d-
charged by them; : ‘

(k) registers and records to be maintained under this Ac

() the publication of the annual statement of accoun
and report of the activities financed from the Fund;

(m) any other matter which under this Act has to be ¢
may be prescribed. '

ying expenditure incurred

(3) All rules made under this Act shall, as soon as may t
after they are made, be laid before each House of the State Legi:
lature while it is in session, for a total period of fourteen dayzs
extending in its one session or more than one successive sessio
and shall, unless some later date is appointed by the State Govers
ment take effect, from the date of their publication in the Gazett
subject to such modification or annulments as the two House
of the Legislature may agree to make, so however, that any suck
modifications or annulments shall be without prejudice to the
validity of anything previously done thereunder;



- Regulations. 26. (1) The Board may, with the previous Sanction ui uis uas
Government, make regulations, by notification in the Gazette,
consistent with the provisions of this Act and the rules made .
thereunder.

(2) In particular and without prejudice to the generality of the
foregoing power, the Board may make regulations providing for—

(a) procedure in regard to the transaction of business of
the Board ; ~

(b) manner of publication of notices inviting claims to
unpaid accumulations ; :

(c) method and terms and conditions of appointment of
officers (other than Labour Welfare Commissioner, Additional
Labour Welfare Commissioner, Deputy Labour Welfare Com-
missioner and Inspectors), and employees of the Board ; and

(d) any other matter which has to be or may be provided
for by regulations. _ ~

Repeal of U. P. 97. The Uttar Pradesh I;abour Welfare Fund Act, 1956 is

{\9c6t5 XXXVITof  pereby repealed.

PSUP—A P. 70 Zenl. (Leg)=1965: 1,808+-200. (M):




	1965UP14FirstPage.pdf
	1965UP14.pdf

