The Uttar Pradesh Electricity Reforms Act, 1999
Act 24 of 1999

Keyword(s):

Area of Supply, Area of Transmission, License, Licensee, Member, Relative,
Supply Licence, Transmission, Transmission Licence, Power Corporation,
Utility

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




30

. IR YR SETERY e, 790, 1999

Short title and

commencement

Definitions

No. 1285(2)/XVII—V~1—1(KA)12-1999
Dated Lucknow, July 7, 1999

IN pursuance of the provmons of clause (3) of Article 348 of the C Onstitution

"of India, the Governor is pleased to order the publication of the following Engligy

translation of the Uttar Pradesh Vidyut Sudhar Adhinivam, 1999, (Utar Pradesh
Adhiniyam Sankhya 24 of 1999) as passed by the Uttar Pradesh Legislature and assenieqg
to by the President on June 23, 1999.

THE UTTAR PRADESH ELECTRICITY REFORMS ACT, 1999
(U.P. ACT NO. 24 OF 1999)

[Aa passed by the Utiar Pradesh Legislature )
AN
ACT

“10 provide for the restructuring of the electricity industry in the State of Uttar
Pradesh, the rationalisation of generation, transmission, distribution and supply of ©
electricity in the State, regulation by an independent electricity regulatory Commission . ’;;
of the electricity industry in the State including the purchase, distribution, supply and =
utilization of elet‘mcnv, the quality of service, tariff and other charges keeping in view
the interest of the consumers and utilities, creation of an environment which will attract
participation of private sector entrepreneurs in the electrictity industry in the State and
generally for taking measures conducive to the development and management of the
electricity industry in the State in an efficient, economical and compemzve manner and
Jfor matters connected therewith or incidenial thereto. ‘ .

IT IS HEREBY enacted in the Fifticth Ycar ol the Republic of India as follows:— .
CHAPTER-I
) PRELIMINARY ]
L. (1) This Act may be called the Uttar Pradesh Electricity Reforms
Act, 1999, ‘
(2) It extends to the vého!e of the State of Uttar Pradesh

(3) 1t shall come into force on such date as the State Government may, by
notification, appoint in this behalf.

2. In this Act,—

(a) “area of supply” means the area within which a licensee is authorised
10 supply eleciricity;

(b} “area of transmission™ means the area within which a licensee is
authorised to transmit electricity;

{¢) “Board” means the Utiar Pradesh State Blectricity Board constituted
under section § of the Bleciriciy (Sapplvy Act, 1504%:

(d) *Central Act” means The Dlecwicity Regulmory Comunissions Act.
1298 (Act 14 of 1998

e} “Chairperson’ means the Chnnporson of the COommission;
SCoammassion” proaon the Ty Prodosh T sheine Remsiatony
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(h) “licensee” means a person who holds a licence and includes the
provisional licensee referred to in clausc (@) of sub-scction (3) of section 13;

(i) “Member” means a Member of the Commission-and includes the
Chairperson;

(j) “regulations” means regulations made under this Act;

(k) “relative” means relative as defined in section 6 of the Companies
Act, 1956; '

(1) “supply licence” means a licence for supply of clectricity granted
under sub-section (1) of section 15

{m) “transmission” in relation to electricity, means the transportation or
ransmission of clectricity by means of a sysiem which consists, wholly or
mainly of extra high voltage and extra high tension lines and electrical plant
and is used for transforming and for conveying and or transferring electricity
from a generating station to a sub-station or from on¢ generating station to
another generating station or from one sub-station to another sub-station or
otherwise from one place to another;

(n) “transmission licence” means a licence for transmission granted under
sub-section (1) of section 15;

(0) “Power Corporation” means the Uttar Pradesh Power Corporation
Limited referred to in section 13;

(p) “utility” means a person engaged in the generation, lransmmslon
sale, distribution or supply of electricity;

(g) words and expressions used but wot defined in this Act, shall have the
meanings assigned to them in the Electricity (Supply) Act, 1948:

(r) words and expressions used but not defined in this Act or in the
Elcctricity (Supply) Act, 1948, shall have the meanings assigned to them in
the Indian Electricity Act, 1910.

CHAPTER-II
LS TABL ISHMENT OF COMMISSION, 1S FUNC "TIONS AND POWERS

3. (1) (a) There shall be a commission in the State to be
jown as the Uttar Pradesh Electricity Regulatory Commission to
ercise the powers conferred om, and to performs the function
signed to, it under this Act; '

(b) The Uttar Pradesh Electricity Rwuldlory Commission established and
astituted under section 17 of the Centrat Act shall be the Commission under this Act
d the Chairperson and Members thereof shall be deemed to Lave been qppomted as
ch under this Act.

(2) The Comuuission shall e a body corporate and its head quarters shall be at
wcknow.

(3) The Cominission c.hqll consist of a Chairperson and two Membem to be
pointed by the State Government from amongst the persons possessing the foliowing
alifications:—

{a) one person having Bachelor's Degree in Engineering with experience
of not less than twenty-five vears v the ficld of generation. transmission or
supply of clectricity £1d havitg worked for at least two years on the post of &
Chic! Engincer or on any mlur post u;m\alcm thereto in a State Blectricity
Roard or auy othe” utility:

(h) one person having 2achetor’s Degree with experience of 5oy sy than
pwventy-five vears in the fictd of administration and having held a sost of
Additional Seerctary 1o the Governmient of Indis or g post Lqm\,r!\u herelo
vrder the O ent ab or the stae fonernmont and having at least five vears

SPCTINCT W 0T ol finance. power. indastry oid
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Constitution of
_the Selection
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(c) one person having Bachelor’s Degree in any disciplines ¢
Economics, Commerce. Accountancy, Law or Management with experience g
not less than twenty-five years and having worked as a Professor in an Indigp "
Institute of Management or as a whole time Director in a Public Financig:
Institution specified under section 4-A of the Companies Act, 1956 or as 3
whole time Director in a Scheduled Bank within the meaning of the Reserve.
Bank of India Act, 1934 or as a Joint Secretary o the Government of India or
as a District Judge or has held any other post equivalent thereto.
(4) Every appointment under sub-section (3) shall be made on the
recommendation of the Selection Commitlce constituted under section 4.

(5) Notwithstanding anything contained in sub-section (3) of sub-section (4),
the Siaie Government may appoint any person as the Chairperson from amongst the
persons who is or has been a judge of a High Court:

Provided that no appointment under this sub-section shall be made except after
consuitation with the Chief Justice of the concerned High Court.

(6) The Chairperson shall be the Chief Executive of the Commission.
(7) The Chairpcrson and Members of the Commission shall be appointed

whole time to exclusively discharge the functions of the Commission and they shall
not hold any other post or undertake any other work.

(8) Where the Chairperson is unable to discharge his functions owing to

absence, illness or any other cause or where any vacancy occurs in the office of the -

Chairperson by reason of his death, resignation or otherwise, the senior most Member
shall discharge the functions of the Chairperson, until the Chairperson resumes his
duties, or, as the case may be, a chairperson appointed in accordance with the provisions
of this Act assuincs charge of his office.

Explanation:—The seniority of a Member shall be determined from the date of

his appointment as Member. If two Members. are appointed on the same date, the
Member older in age shall be senior.

(9) No act or proceedings of the Commission shall be invalid on the ground
merely of the existence of any vacancy or defect in the constitution of the Commission.

4. (1) Tor the purposes of making appointment of the Chairperson and

Members, the State Government shall constitute a Selection Committee which shall
consist of—-

" (b) The Chief Secretary to the State Gover:ment V Member

(c) The Chairman, Central Electricity Authority or his "
nominee not below the rank of Member of the Central )
Electricity Authority. ’ Member

(2) T:e State Government shall within one month from the date of occurrence
of any vacancy by reason of death, resi ‘nation o1 removal'and six months before the
superannuation or end of tenure Hf the Chairperson or other Member, make a reference
to ihe Selection Commniitee for filling up of the Vacancy.

(3) The Sclection Committee while riaking selection of the: Chairperson and
other Members, shall have due regard to performance record, ability, integrity, character,
qualifications and experience of the person proposed 10 be selected as Chairperson or
other Member as the case may be.

(4) The Selection Committee shell finalise the selection of the Members
within two months from the date on which the reference is made to it.

{5y Tie Selection Committee shal! recommend a panel of two names for every
vacancy referred to it

{6) A person who is considered for selection as Chairperson or Member of the
Comuussion. shall netify to the Scleetion Commitice.—

(a) A person wbé has been a Judge of the High Court Chairman
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(a) of any office, employment or consultancy agreement or arrangement
which the person or his relative has in his own name or in any firm,
association of persons or body corporate, owned or otherwisc controlled by any
of them carrying on any of the following businesses :

(i) generation, transmission, distribution or supply of electricity:

(it) manufacture, saie or supply of any fucl for generation of
electricity;
(iii) manufacture, sale, lease, hire or otherwise supply of or

dealing in machinery, plant, equipment, apparatus or fittings for the
generation, transmission, distribution, supply or use of electricity; and

(iv) any entity providing any professional services to any of the
-businesses referred to in clause (i), (ii) and (iii) above.

(b) such other details and information as may be prescribed in the rules
or by the Selection Committee.

() The details reccwed from the pcreons rcfen'cd {0 in sub-section (6) shall be
ced for- consxderauon of the Selection Committee at the time of selection and
ommendation of the’ person for appointment as Member.

(8) Each Member of the Commission shall before taking charge of the
ice divest himself or herself from the interest in the businesses mentioned in sub-
tion (6) as a condition of his or her appointment.

(9) If a person to be appointed as a Member of the Commission holds any
ice under the State or Central Government or any public sector corporation or
+ Government body or is gamfully employed or engaged in service by any
er person, Government authorities, public or private sector or otherwise, he shall
wnit his resignation or take volun(ary retirement from that service before joining

Commission. :

(10) So long as a person holds the office of the Membcr and fora penod of .

» years after he ceases to be a Member for any reason whatsoever, he shall not
wire, hold or maintain, directly or indirectly any office, employment or consultancy
ingement or any financial interest in any of the businesses mentioned in sub-section
and if he acquires any such interest involuntarily or by way of succession or
amentary digposition he will divest himself of the interest within a pcnod of threce
nths of such interest being acquired. :

Explanation : For the purposes of this section a Mcmber shatl not be taken as
ding financial interest in any business il the Member is a shareholder holding less
a two per cent of the issued share capital in any public company.

(11) Before recommending any person, the Selection Cominitice shall satisfy

If that such person does not have any financial or other interest as referred to in sub-
tion (6) which is likely to affeet prejudicially his functions as a Member.

(12) All decisions of the Sclection Committee shall be by a majority.

(13) The procedure of selcction and appointment of the Chairperson and the
>r Members shall be such as may be prescribed.

5. (1) The Chairperson or other Member shall hold office for a term of five
rs from the date on which he enters upon his office or till he auains the age of Sixty-
- vears whichever is earlier and shall not be eligible for reappointment |

Provided that a Member other than the Chairperson stail he elisibic for
-satment as Chatrperson for the remaining period of his e as Member,
A Member v, &ty gme by civing o weiting
ez three moaths, reltaguish his ofiice
cuordancy with the provisions of seetion 7

CSoue

Term of office
and conditions
of servive of
Maombers
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T —
(3) The Chairperson shall, before entering upon his office, make and subscribe
an oath of office and secrecy before the Governor and cvery other member before the
Chairperson in such form as may be prescribed. '
(4) The salary and allowances payable to, and other terms and conditions of
service of the Members shall be such as may be prescribed.

(5) The salary, allowances and other conditions of service of the Members
shall not be varied to their disadvantage.

(6) Any member ccasing to hold office as such shall—

{a) be ineligible for further employment under the State Government for
aperiod of two years from the date he ceases to hold such office;

(h) not accept any commercial employment ior a period of two ‘years
from the date he ceases to hold such office; and

(c) notrepresent any person before the “Commission in any manner,
Explanation : for the pur};oses of this sub-section—

(i) “employment under the State Government” includes emmployment
under any local or other authority within the territory of India under the control

of the State Government or under any corporation or socicty owned or
conirolied by the State Government.

(i) “commercial employment” mcans cmployment in any capacity
under, or agency of, a person engaged in commercial, industrial or financial
business in the electricity industry and includes also a director of a company or
partner of a firm and it also includes seiting up practice either independenty or
as partner of a firm or as an advisor or a consultant, S :

Risqualification 6. A person shail be disqualified for appointment as a Member, if he,—
[of being a fa} has been adtindged an insolvent: or X s
Member - : i

s
i

7 has beccime phasically or inentally incapable of acting; ur

(€} has been convicted and seftenced to imprisonment for any offence

involving moral turpitude: or : e : :
. {d} bas acquired such financial <r other inierest as is likely to atfect his

tunciions as a Member; or , :

e} has so ahused his position as to render his continuance in office
peejudicial to the pubiic interest; or ' ‘ ‘

{f) is a Member of Parliament, the Statc Legislature or any local
authority or 15 a candidate for election thereto; or ' '

{g) is & member of a political par:y or holds a post therein.

Removai of . 7. (1) Subiect to the provisions of sub-section (2), any Member shatl only be
Member femoved from bis office by the Swate Government on the grouad of proved
sushehaviour atier the Chief Tustice of the High Court or a siting Judge of the High

2aeminaed o this bebalf by the Chief Justice, ont reference being made fo him by
Creevermeat has, oo inguiry, held by him in accordance with the rovedure
Lan s hobaly by shie Chier Justice or wuoh fdge reported thar tie Member

avound 10 be removed.

foL MNuatwih

winding
sy by ordorn g

anviiing contsined in subewecdon 13, ihe Sate

oo orpineng a oo member fiom s of e i e hias micered apy of
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-(4) The State Government shall act in accordance with the report referred (o in
sub-section (1) or sub-section (3). as the casc may be, and the final decision of the State
Government shafl be communicated to the Member concerned within a period of 60
days of receipt of such report.

8. (1) The Commission may appoint a Secretary to exercise and perform,
under the control of the Chairperson, such powers and dutics as may be specified by
regulations.

(2) The Commission may, in consuttation with the Statc Government,
determine the number, nature and categories of other officers and employecs required to
assist the Cominission in the discharge of its functions and appoint them.

(3) The salaries and allowances payable 1o, and other conditions of service of. ,
the Secretary, officers and other employees shall be such as may be determined by
- regulations, in consultation with the State Government, '

(4)  The Commission may appoint consultants required to assist the
Commission in the discharge of its functions on such terms and conditions as may be
determined by regulations. CLe e e

9. (1) The Commission shall ordinasily meet once in every fortnight at such
time and place within the State as the Chairperson may think fit ;

Provided that a meeting shall be convened earlier if a request. is. so made
by a Mcmber. ,

(2) All maters which come flp before the Commission simll be decided by a
majority of the Mcmbers present and voting and ali decisions, dircctions and orders of
the Comnission shall be in writing supported by reasons and shall be availabie for
inspection by any person and copics of the same shall also’be made available in such
. manncr as the Commission may determine. R ‘

- (3) Two Members shail form the guoram fora meeﬁng—;gvf. the Commission,
but in casc of a differcnce of opinion among them on any issue, the matter shall be

placed at the next meeting : e Lo L

e

Officers of the

Commission
and other sta

ff

Proceedings of

the
Commission

Provided’ that where there is a vacancy in the Commission or only two

Members are present al the meeting, the Member presiding over the meeting shall have

a casting vote. ‘ ChE e e nna

() The Comnission shatl regulate its own procedure. .. .

(5) All orders and decisicns of the Commission shall be authenticated by the
Secrctary or any other officer of the Commission duly authorised by the Secretary in
this behalf. B T s

10. The Commission shall have the following functions, namely,—

{u} 1o determine the wnif for cleetricity, wholesale, bulk; grid oF retail,
as the case may be; o o v ’

{bi ¢ determine the ariff payable for the use of the transmission
facikities:

fer e rvgulate power purchase and procurcineat process of the
rafaaiissien udlitics and distribation wilites tncluding e price at which thic
prow e shadd pe procured from the generting companies, gencrating stadons or
from other sowrces for trnsinission, sale, disiribution or supply in the State.

fef) i promote compotition, cificiency snd economy in the activigies of

e chestiony dustry w achieve e ohiocrs gnd purposes of this Act;

Sk for transmission. distribution s

PRI O LG o the il cpeiaiing within the Staic:
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(h) to regulate the working of licensecs and other persons authorised or
permitted to engage in the electricity industry in the State and t0 make thejr ~-
working efficient, economical and equitable;

(i) 10 require licensees to formulate plans and schemes for the promotion -
of generation, transmission, distribution, supply or utilisation of glectricity
and quality of service and to device proper power purchase and procurement
process;

(j) o set standards for the electricity industry in the State including
standards relating to quality, comtinuity and reliability of service;

(k) 10 promote competitiveness and makc avenues for participation of
private sector in the electricity industry in the State, and also (o ensure a fair
deal to the consuimers;

(I) 1o lay down and enforce safety standards;

(m) to aid and advise the State Government in formuladng power policy
for the State;

(n) to collect and record information rclating to generation, trans-
mission, distribution or utilisation of electricily:

(0) 1o collect and publish data and forecasts on the demand for, and use
of electricity in the State and to require the licensees to collect and publish

(p) to regulate the asscts, properties and interest in properties relating o
the electricity industry in the State in such manner as to safeguard the public

. interest; :

" (g) to adjudicate upon the disputes and differences between a licensee and
utility or to refer the same for arbitration; = , '
(r) to co-ordinate with cnvironmental regulatory agencies for evolving
policics and procedures for appropriate environmental regulation of Electricity
Sector in the State; and S :

(s) 1o aid and advise the State Goverment on any other matter referred by

-the State Government. .

11. (1) The Commission shall, while performing its adjudicatory functions

under this Act, have all the powers of a Civil Court trying a suit in respect of the -
following matters, namely,— R ‘

" (a) summoning and enforcing the attendance of .any person and

examining him on oath; . ‘ R

(b) requiring the discovery and production of any document;

{c) rectiving evidence on affidavits;

(d) requisitioning any public record or copy thercof from any court
or office; . , ‘

(e) issuing commissions for the cxamination of witnesses and
documents; and » : - '

{f) any other matter which may be prescribed.
(2) The Cbmmission shall have the power to iequirc any person;—

{(a) to produce before, and allow (o be examined and kept by, an officer
of the Commission specified in this behalt, such books, accounts. or other
documents in the custody or under the control of the persen so required as may
be specified or described in the requisition. being documents relating to any
matter concerning the gencration, transmission, distribution or supply ‘or use
of electricity, the functioning of any uadertaking involved in the above areas
and other matters, the cxaminaion of which may be regquired by e
Commission for the purpose of this Act; and

by to furnish 1o sty officer 0 specificd woh wio
DOSSCESUAY, POWET OF On

prrpses of discharge of dy Sy

onfon in has
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thons pider this A,
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(3) Where, during any inquiry or proceedings under this Act, the Commission
has any ground to believe that any books or documents of, or relating to, any unit or
P person 10 which such inguiry is being made or procceding relates, of which the owner
E of such unit may be required to produce in such inquiry or proceeding, arc being, Or may
P be, destroyud, mutilated, altered, falsified or secreted, the commission may, by a written
order, authorise any officer of the Commission to exercise powers of entry, search and
{. seizurc as may be exercised by an Inspector under scctions 240 and 240-A of the
i Companies Act, 1956.

(4) Notwithstanding anything contained in any other law for the time being in
¢ force, the Commission may, by general or special order, call upon any person,
- including a generating company or a licensee, to furnish periodically any informaton,
k' concerning the activities carried on by such person relating to generation, transmission,
distribution or supply or use of eiectricity, o with regard to the connection between
F sich person and any other person or undertaking including information relating to the
. organisation, business and cost of production of electricity to enable the Commission

to carry out its functions under this Act. - ‘ : V
‘ (5) In the discharge of its functions, the Commission may consult persons or
group of persons affected or likely to be affected by the dicisions of the Commission.
(6) The Commission may, at any time, call for and examine any information,
& details; books, accounts or other document from any person-including a generating
company or a licensee and shall make it availabie to the Central Electricity Authority,
the Central Government or the State Government if so required by them under any law
for the time being in force. o oo

..+ (T) Every person to whom a notice may be issued under this-Act shall furnish
such information, details, books, accounts and other documents, as may be specifid in
such notice by the Commission. . I S .
: (8) Notwithstanding anything contained in sections 12 to 16 and sections 18
and 19 of the Indian Electricity Act, 1910, the Commission may, by order in writing,
for the placing of the electric supply lines, appliances and apparatus for transmission,
disyibution or supply. of electricity or for the purposes of telephonic or telegraphic
;c_(_)mfriunicati()n's' necessary for proper co-ordination of works, confer upon any licensee
.or any other person engaged in the business of transmic<ipn, distribution or supply of
électricity,” under this Act subject to such conditions and restrictions, as the
Commission may think fit, any of the powers which the telegraph authority possesses
under the Indian Telegraph Act, 1885 with respect to placing of telegraph lines and
posts for the purposes of a telegraph established or maintained by the Central
. - Government or to be so established or maintained. o ;o 7

' CHAPTER-1II
¢ POWERS OF THE STATE GOVERNMENT -

v 12 (1) The State Government may, from ﬁple;:io:-time,wissue directions not
-~ inconsistent with this Act, on a policy matter in regard to electricity and if any dispute
arises between the Commission and the state Government as to whether a question is or

is not a policy matter, it shall be referred to the Central Electricity Regulatory

Commission whose decision thereon shall be final and binding. - ‘

. (2) (a) The State Government shall be entitled to issue policy directions with

respect to the subsidies to be granted for supply of clectricity to any class or classes of

persons or in respect of any area in addition to the subsidies adjusted by the

Commission while regulating and approving the tariff structure :

Provided that the State Government shall contribute the amount to compensate
licensee or person affected by the grant of the subsidics to the exient of the subsidies
granted.

S i R

(m) The amount of the subsidy to be paid under clause (a) and the method and
munner of payment and the time within which such areount is o be paid by the St
Government shall be determined by the Commission and the Commission will
calculate such amount in accordzace with the procedure provided in the regulaions,

" Powers of the
State
Government
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Formation and
functions of the
Uttar Pradesh
Power
Corporation
Limited

‘Licensing. o :

Grant of licence
by the
Commission

CHAP’I‘ER—IV
THE U'I'I‘AR PRADESH POWER CORPORATION L!MITED

13 (l) For the purposes of procurement, transmission and
supply of electrlcity, a Company by the name of the Uttar Pradesh
Power Corporation Limited shall be formed and registered under the b
Companies Act, 1956 as soon as may be after the commencement of
this Act by the State Government. SR

) The Power Corpomuon shall undertake planning and oo-ordmauon in negard g
to. transmission and shall determine the electricity requirements in the Staw in -
consultation ‘with the. generatmg companies, the State Government, contxguous States,
the Commnss:on, the Regional Electricity board, the Cenual Elecmcity Regulatory
CmnnussnonandtheCenualEledncnyAud\mty o

elecu‘icity unlesshe —
(a)holdsalwmoe,or
) :sexempted under ¥

: (c) is so authonsed under the Indmn El :
Elecmcity (Supply) Act, 1948 R '
(2) Where a dispute arises as {0 whethef any person is or- is not engaged in the .
busmess of transmission or supply of electrictity under sub-section (1), the matter shall”
be referred to the Commlssxon and the decision of the: -Commission thereon shall b -
final. '

(3) The Commission shall have the powers to order a person, who is nota
licensee, to cease operating, and disconnect ifs apparatus.
15. (1) The Commission may on an application made in such form and of

payment of such fee, as may be provided by regulations, grant a licence ‘authorising any
person for transmission or supply of electricity, or both, in an area of transmission or

cnnal s ar hnth ac the cace mav ha
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@I rcspect of the gram of a llcenoe under sub-secuon (1), the fOllOW‘“S

: pmvxsxons shall apply —
” (a) any person applymg ‘for a lncence shall pubhsh a nouce of his
application in such manner, and with such partlculars as may be provnded in.
the regulations, within fourteen days after making the application; - :
(b) the Commnssnon shall not gmnt a licence unul.—
‘ (i) the objecuons, if any. received- wnhm three momhs from the
Adaw of last publication of the nouoe refeﬂed to0. m clause (a) have been
;considemdby meCoxmmssim. .."i:,_v,_ , . T
o ©se(iE) in the case ofan appliwion t’or hcemc to‘transmitor supply
= of electricity in an area which includes the whole or ‘any part of any .-
,mmmnt, aerodmmc,xfomess, msenal. Or camp.of of any' ‘building or -
; jion o Gavemmentffor defence Ws, :

R (c) where ‘an’ objecuod i
‘~:Commnsston shall, -if in its «
msousforsuchopmionandcmmnnnm to such lo

(d) furmsh mformauon. ddcuments and dexalls which the Commxss:on/‘ -
maquuim‘ BN . 1

-{e) oomply vmh xhe requiremems of the Ind:an Elecmcity Act, 1910 and :
the Electricxty (Supnly) Act, 1948 and the rules made thcreundcr in so far as
they are apphcable, ' \

f1) undertake such functions and obhgauons of the Board under the Indnan
Electricity Act, 1910 and the Electricity {Supply) Act, 1948 as the
Commission may specify;

(g) notify to the Commission any- scheme wmch is proposed to be
undertaken including the schemes under the Electricity (Supply) Act, 1948;

- (h) purchase power in an economical manner in accordance with the

et AAtimae A any icened hy the Cammiccion®




N :) supply elcctncuy 10 any consumcr or 10 any other hccnsec'

e e (}) estabhsh a tariff or o calculate its charges from time-to time in-
. -accordance with the directions of the Commission; and

- (k) pay the fees and charges as may be required by the Commrssmn

x

(6) The provxslons comamed in the Schedule to the Indian Electricity i
Act, 1910, shall be deemed to be incorporated in, and shall form part of, every licence
granted under this Chapter, save in'so far as they are expressly varied or excepted by the
licence and shall, subject to any such _additions, variations or exceptions which the
Commmission is empowcrcd to make having regard to the purposes of this Act, apply
o theundertakmg authonsed by lhe hcence in relauon o ns acnvmes in Uuar PMesh

“;Any ;xov:smn mclud‘é('f"&ﬁdéf ub-s&ction (’I)
provr ions. mad under sub-secuon (6)] off secnon 18 and

S gmnt ncencemany'y

SR i

Bxe_mptmns

(2) An exempuon may bc granted to a person ortoa class of pcrsons fora .
def‘mte permu and’ eve U _ch exemptxon shall be pubhshed for general mformauon in’
at least two' newspapers’ ‘having wnde circulation in the area concemed :

"(3) The Commission may, at any time, for reasons to be recorded in wntmg
revoke the Lxempmn gramed under this %ccuon -

Duties and 17.(1) 1t shall be the duty of lhe hcensce of transmission or supply in rcsped

powers of the of an area of transmission or supply, as the case may be, to develop and mainiain an’ . F

licensee cfficient. co-ordinated and economical system of electricity transmission-or supply.
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(2) Every licensce and gencrating complm) shall comply with the pmvxsmns
.f thc regulations made from time to time governing the terms and conditions for the
'»pt.rahon and maintcnance of the power system and eleciric supply lines.

(3) Section 12 10 19 of the Indian Electricity Act, 1910 shail have effeet in
clation to a licensee as if he were a licensee under the said Act:

Provided that the Commission may impose such restrictions. exceptions and
onditions as it may deem fit.

(4)' A licensee may, unless cxpressly prohibited by the llcmu. uuu into
wrangements for the purchase of clectricity from,—

(a) the holder of a supply licence which permits the holder of such
licence to sypply electricity to other licensces for distribution by them; or

(b) any other person or g«,neratm« company with the cnnsem of |he
. Commission. ; . ; SR

18, (1) The (‘ommxssxon may inquire into the functioning of a licensee in
espcct of his obligations under this Act, in the following circumstances,’ ndmcly —

- (a) upon rccelvmg a complamt from any Lonsumcr or cone.umcr
as«)ciammorauy tradc association; or 7

(b) upon a rcfcrencc made 1o it by the S(a(c Govcrmm,m (hc ‘Central

Governmeit, the lenl Humcuy Rc"ulatory Commxwon or Ccmml

ey

S ﬂecmcnty Authority; or ' B

(c) upon receiving a complaint from a person engdﬂed in lhc gcneratxon
" transmission, dnmbuuon or supply of electricity; or 7"

(d) upon its own knowledge or information 1ha( the.. hccnsec is
commlumg or has commltu.d any dctault in can'ymg out sm,h obhgauons

T (2) The Commnssmn may rcvokt. a hceuoe on one or, mon, of the. following
,rounds namely., :

PRV ;»,H

mqmmd to be done by or, under this Act, the lndlan Elecmaty Act, 1910 or the

, (b) that lh(. hccnsee has commxucd breach of any utﬂlhe terms ‘and

_ conditions of the hcencc, lhc breach of Wthh |s expressly declared by the
S hcenoe to render it hable to nevocauon' j e RS :
- (¢) that the licensec has Tailed within-the penod qpcclﬁcd in lhe hc;:na or

- any longcr period allowed by the Commission to show that he is.in a positicn

- 10 fully and efﬁclemly discharge the duties and obhgauons imposed on him by

) lhc liccm,e or 10 pay me »fecs or chargcs or to makt. the dcposu or furmsh mc

'(éi) where m the opnmon o[ the Commmmn thc ﬁnanaal pomlon of the
hcensee is such thal he is unable to fully and cmuemly dnchargc the duties
and obllgallous unp@v.ed on hun by (he licence.,, . RETR

Ve,

(3) Notwuhstandm,g :mythmg, contained in sub- cccnons ( D and (2), the '

Commission may, on the application or with the consent of the licensee, revoke the
licence in respect of the wholc or any part of the arca of transmission or supply upon
such terms and conditions as il thinks fit. :

(4) A licence shall be revoked under this section only afier giving to the
licensce a notice of not less than threc months, stating the grounds on which the
revocation is proposed and after affording him an opportunity of being heard.

(5) Where the Commission might under sub-section (2) revoke a licence. it
may instcad of revoking the licence permit it to remain in force subject to such turther
terms and conditions as it thinks fit to impose and any further terms or conditions so
imposcd shatf be binding upon, and be obscrved by the licensee, and shall be decined 0
be incorporated in the licence.

Revocation of

liccncc

() that the licensee has commmed a wﬂful default tb do anythmg o
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Amendment of
the hicence

Procedure 1o be
foltowed after
revocation of
the licence

19. (1) The Commission may, either on its own or on an application (.‘fl"
licensee. make such alterations and amendments in the terms and conditions of a lic
as it thinks fit:

Provided that no such alterations or amendments shatl be made except with um
consent of the ticensee unless such consent has, in the opinion of the Commission,
been unreasonably withheld.

(2) Where the licensee has made an application under sub-section (1), the -
following provisions shall apply namely:— '

¥

() the licensee shall publish a notice of the application in such manner
and with such particulars as may be provided by regulations: '

(h) the Commission shall not make any alteration or amendment until;“a
all the objections received within three months from the date of the last :
publication of the noticerhave been considered: and ' e

(¢) in the case of an application proposing wnendments in an area of
transmission or supply comprising the whole or any part of any cantonment, =
acrodrome, fortress, arsenal, or camp or of any buitding or place in lhcf' o
occupation of the Central Government for delence purposes, the Commission
shall not make any alicration or amendment exeept with the consent of the -
Central Government. i

(3) Before making any alteration or amendment in a licence otherwise than on'
the application of the licensce. the Commission shall publish the proposed alterations
or amendments and consider all the objections received within three months {rom lbe;'
date of the tast puhhc mnn ol th notice.

20.(D wanlhsmndum anything (.Onldm(_(l in the pr(wmom of seéctions 6 dnd 8
7 of the Tndian Electricity Act, 1910, where the Commission decides to revoke a licence '
under section 18, the following provisions shall apply. namely :—

(a) the decision of the Commission shall be communicated to the
licensce, and the licence shall stand revoked on such communication of the
decision :

(D) the Commission shall, ’sinm!mncnuily with the unﬁmuiiicalion of
its decision under clause (a), make such interim drr:uwum.m in rc,g.lrd to the
undertaking of the ficensee for the purposes of mmm'mmw 4nd continuing ;
transmission and supply of electricity as it may consider apprd})rialc including 4
the appointment of an administrator or administrstors for such uhdcrlaking, and
such administrator or administrators shall be deemed o be interim licensecs :

(¢) the Commission shall. by advertising in atlcast two widely circulated
newspapers, invite applications {rom such persons as are intending 1o purchase
the uadertaking of the licensee whose ficence has been revoked and are also
witting to obtain a licence under section 15

{d) the Commission shalt consider the applications received under clause
(<) tor (hc‘purpn.\'cs of granting a licence under section 1S and shall also
determine the terms and conditions for the disposal of the said undertaking, and
may. by notice in writing, require the ticensee whosc licence has been revoked,
(o scll his andertaking foorhe person whose application hus been aceepied by
the Conunission, hercmatior reterred o m this sechion us the purchascr, tor the

purchiase price pat forward e the applicaiion Tand
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(e) on and with effect from the date of revocation, or. where the
undertaking of the licensec is sold (o a purchaser ear'icr in pursuance of any of
the pmvis}ons of this Act, on and with effect from the date of such sale, all
rights, dutics, obligations and liabilitics of the licensee under this Act shall
cease except for any liabilitics that have accrued to that date.

(2) Where an undertaking is sold under clause (@) of sub-section (1), the
~haser shall pay its purchase pricc 10 the licensee. within such periad. not exceeding
. mouths, as may be determined by the Commission.

(3) Where the Commission issucs any notice under clause (d) of sub-section
requiring the licensee 10 sell the undertaking, it may, by such notice, require the
nsee to deliver, and thereupon the liccusee shall deliver on a datc specified in the
ice, the undertaking to the designated purchaser pending the payment of the purchase
:¢ of the undertaking : -

Provided that the purchascr shall pay to the licensece interest at such rate, not

s than the Reserve Bank of India lending rate in force at the time of the delivery of

undertaking.. as the Commission may decide, on the purchase price of the

lertaking for the period from the date of delivery of the undertaking 10 the date of
ment of the purchase pricc.

(4) Where, for any rcason whatsoever, the undertaking of a licensee whose
‘nce has been revoked, cannot be sold under sub-section (1) the State Government
{1 acquire the said undertaking and pay the licensee whose licence has been revoked,
. amount determinedin accordance with section 7-A of the Indian Electricity Act,
10. as applicable to Uttar Pradesh, and shall discharge all the obligations of the
snsee until such times as the State Governinent sells the said undertaking (o a new
snsee, which it shall endeavour to do expeditiously without unduc delay.

~.21. (1) No licensce or gencrating company shall, unless it has applicd for and
tained the consent in- writing of the Commission, acquire ‘the licence, or the

dertaking of, or associate with, any other licensec or any other person generating,
nsmitting, supplying or intending 0 generate, transmit or supply electricity =

Provided that the Commission shall hear such person or authority as it
nsiders proper before giving the consent under this scction.

(2) The Commission shall disposc of an application received under sub-section
). within two months of rcceiving such application, after taking into account the
jection, _if any, of the concerncd person or authority. -

(3) The licensee shall not assign his licence or transfer his undertaking, or any
1t thereof, by sale, mortgage, lease, exchange or otherwise, without the previous
nsent in writing of the Commission. ~ * S a

(4) Any person to whom the pmvisi%ns of section 44 of the Elcctricity
upply) Act, 1948 are applicable shall obtain the consent of the Commission under
at section in place of that of the Board. B : - )

22. Every licensce shall, unless expressly cxempted under the licence, prepare
«d render to the Comimnission, on or betore such date in each ycar as may be specificd
the licence, an annual statement of accounts of his undertaking and of each separalc
\siness unit in such form and containing such particulars, as may be required under the
sence and such statements shall be published in at least two daily newspapers having
ide circulation in the arca concerned. ‘

CHAPTER-VI
REORGANISATION OF THE ELECTRICITY INDUSTRY

23, (1) On and from the date specified in a transfer scheme, prepared and

atified by the State Government to give effect 1o the objects of this Act, hercinalter
ferred 10 as the appointed date in this Act, all properties, and all inerests, rights and

abititics of the Board therein shall vest in the State Government.

Restrictions on
licensees and
generating
companies

Annual accounts

of a licensce

Transter of the
Board™s

S,
funciions. duties
and pcr\‘mmc}
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(2) the properties, interest, rights and liabilities vested in the gmé .
Government under sub-section (1), shall be revested by the State Governmeny i the
power Corporation and in a generating company in accordance with the wansfer thmc

so notified along with such other property. interest, rights and liabilitics of the Siate
Govenunent as may be specified in such scheme. on such terms and conditions ys may
be determined by the State Government,

(3) In addition to the rights and powers of the Power Corporation as specified
in Chapter IV of this Act. such of the rights and powers exercisable by the Board under

the Electricity (Supply) Act, 1948 as the State Government may, by notification,

specify shall be exercisable by the Power Corporation or the gencrating company, »s

the case may he, for the purposes of performing the functions and discharging the duties

under the said Act of 1948,

(4) The State Government may, after consultation with the gencrating
company or the power Corporation, hereinafter referred 1o in this section as transferer,
may, require transferer (o draw up a transfer scheme to vest in a person hercinafter ;
referred to in this section as transferee, any of the functions including distribution”
function. property. interest, right or liability which may have been vesled in the ¢
transferor under this scction and notify the same as statutory transfer scheme under this
Act. The transfer scheme 10 be notified under this sub-section shall have the same effeet ™

as the transfer scheme under sub-section ( 2).
(5) Where,—

(a) a transfer scheme involves the wansfer of any property or right in

favour of any person or undertaking not wholly owned by the State

Government, the scheme shall give effect to the transfer only for fair valuc to.

be paid hy the transferee (o the transferer :

(b) a wransaction of any description is made in pursuance of a transfer -~
scheme, it shall be binding on all persons including third parties, even if such '+

persons have not consented 1o it.
{6) A transfer’schemme may,— ’
(@) define the property, interest, rights and liabilitics to be allocated—
(i) by specilying the property, rigths and fiabilitics :

(ii) by referring to all the propertics, interests, rights and labilities
comprising a specified part of the transferer’s undertaking: or

(i) partly in one way and partly in the other :

(b} provide that the rights or liabilitics specified in the scheme shall be

cnforceable by or against the transferor or the transferee :

(c) impose on the tranferee an obligation to cnter into such writtcn
agreements with or cxccute such other instruments in favuu{ of any other
transferee as may be specified in the scheme; and

(d) make such supplemental, incidental and consequential provisions as
the transferor may consider appropriate including provisions specifying the
order in which any transfer or transactiop shall take cffect.

(7) The Statc Government may provide in any of tic transfer schemes framed
under this section for the transfer of personnel to the Power Corporation or a company
subsidiary to the Power Corporation or a generating company, on the vesting of
porperties, rights and Habiliies in the Power Corporation or a compaay subsidiary to
the Power Corporation or » LEACTMING company, as a part of the undertukings
transterred under this section and on such transter the personnet shall hoid office or
service under the Power Corporation or o company subsidiary to it or a gencratine
company. as the case may be, on erms and conditions that may be determined n
accordance with the franster scheme subject however (o the following, namcly -

s e
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(a) terms and conditions of service of the personuel shall not be less

favourable to the terms and conditions whuh were applicable lo them
immcdiately before the transfer 3

(b) the pcrsonncl shall have continuity of service in all respect: and

(c¢) ali bencfits of service accrued before the transfer shalt be fully
recognised and taken into account for all purposcs mcludm-' th«. payment of
any or all terminal benefits

Provided that. notwithstanding anything contained in any other law for
the time being in force. and except as provided in the transfer scheme and in
this Act, the transfer shall not coufer any right on the pt.rsonm.l s0 transferred
to any compensation or damages

Provided further that the posts in the Board of all the pumnml whose

services are 1o be so lnnsfcmd shall stand ahohshul wuh effect from the date
of wansfer.

Explanation:—For the purpoa«.s of this wecu(m and lhc lmnsfug

scheme, the cxpression “personnel” means all persons who on the appointed
date are the employees of the Board and who under the transfer scheme are
given the option to Jom service under the contm! of the trmsﬁ.ree

(8) All debts and obhgauom mcurred all contracts entered into and all matiers
and things dou¢ by, with or for the Board, including all securitics, and guarantees given
on behalt of the Board betore the appointed date for a transfer scheme becomes effective
shall, to the extent specificd in the relevant transfer scheme, be deemed to have been

-

incurred. entered into or douc by, with or for the State Government or the concemed

wansfcree and all suits or other legal proceedings instituted by or against the Boani may

be ‘continued or instituted by or against the Slate Govemm(.nt or the conoemed

transferee, as the case may be.
(9) Where a licensee is required to vest any part of his undemkmg in another

licensec under sub-scction (4), the licence of the uanl'eree may bc amcnded und\.r wxmn :

19 or revoked under section 18. -

(£ 3T

(10) The Board shall cease to be charned with, and shall not puform thc .

functions and dutics specified by notification issued under Wb-%(.‘lk)n (3) with regard to
wansfers made on or after the date of the said notification, - ‘

(‘HAI’I’ER—VH 1 o ;

24. (1) The licensce shall follow the procedure specified in the regulations in
calculating the expected revenuc ‘from charges which he is permitted tu recover and in
determining tarifls.

(2) Save as pmvxded in sub-scction (1), lhe (‘omm:ssmn may specify in
regulations the terms and conditions for the determination of the revenue and tariffs and,
in doing s0, the Commission shall be guided by the followmg, namely e '

(a) the financial principles and their apphcauon provuled in chuons 46,

57 and 57-A of the Electricity (Supply) Act, 1948 and in the Sixth Schedule
thereto:

{b) the factors which would cncourage cﬂlcxcncy, ‘mmncal use of ti

resources, good performance, optimum investments, observance of the

conditions of the licence and other matters which the Commission may
consider appropriate for the purpn\(.s of this Act; dﬂd -

(c) the interest of the com.umcrs

(3) Where the Commission depy .rLs from the factors specified in clanxes (a) lo
(Yol sub-summ (2), it shatl record the uwn [or such departure.

Licensee’s
revenues and
tariffs
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(4) (a) Every licensee shall provide to the C()mmission at such time and jp
such manner as may be provided by the regulations, {ull details of its calculation for the
ensuing financial year of the expected revenue from charges which it believes to have
been permitted to recover and thereafler it shall also furnish such further information ag
the Commission may reasonably require to assess the licensee’s calculation.

(b) The licensee shall also publish, within three days of submission of his
proposal for the tariff for the ensuing year, a notice in atleast two daily newspapers,
widely circulating in the arca of supply, outlining the proposed tariff and calling for
objections from the interested persons and the State Government. ’

(c) The Commission while determining the tariff shall also take into
consideration the objections, if any, received within one month from the date of last
publication of the notice referred to in clause (b).

" (5) The Commission shall, within ninety days from the date on which the
licensee has furnished thc 1nformauon under sub-secuon (4), give notice to the licensece
' that 1(,—— ‘

(a)ﬁaco‘epté the liéensee’S ixﬂculations; or

(b does not consider the licensee's calculations to be in accordance with -

. the procedure given in the licence or considers that it is otherwise incorrect,

specifying the reasons therefor and proposing modlﬁcatlons or alternative -

:calculations.

(6) The Commlssxon may, after noufymg its decision on the licensee’s
calculauons as provnded in sub-secuon (9, dclcrmmc whethcr the tariff charged by the
hcensee is requmcd to be modlﬁcd, and if so, require the licensee t0 modify the tariff or
any part thereof with immediate effect.

(?) Each holder. of a supply licence: shall- pubhsh in at least two daily

newspapers, wndely cnrculanng in the area of supply, and make available to the public
on request, the tarifT for the electricity within its area of supply and such tariff shati
come into force after seven days from the last date of such publication, and any tariff
nnplememed under this sccuon, , , ,

(a) shall not show any prcferencc or favour {0 any consumer of
electricity, but may differentiate on the ground of the consumer’s load factor or
purpose of use or power factor, the consumer's total consumption of electricity
during any specified period, or the time during which the supply is mquired'

: _(b) shall be just and reasonable and be such as to promote economy and
vefﬂclency in the supply and consumption of electricity: and

(c) shall accord with all other relevam provisions of tlus Act and the

oondluons of hoence

(8) Tanff shall not be determmed more lhan onceina ﬁnanaal yeay except in

respect of any changcs expressly permissible under the terms of any fucl surcharge
formula as may be- provided by regulations. At least one hundred days before the
proposed date for implementation of any tariff, the licensee shall provide details of the
proposed tariff 0 the Commission, together with such further information as the
Commission may require with a view to determining whether the proposed tariff is in
accordance with sub-section (7). If the Commission considers that the proposed tariff of
a licensee does not fulfil any one or more of the requirements of sub-section (7), it
shall, wihtin ninety days of receipt of all the information which it required, and after
consult: \lum with the Electricity Advisory Committec constituted under section 29, and
the licensce, inform the licensee that the tariff is not aceeptable to the Commission, and
it shall provide to the licensee an altemative tariftf which shall be implemented by the
licensce. The licensee shall not implement any tarift unless it has been approved by the
Commission.
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(9) Notwithstanding anything contained in sections 57-A and 57-B of the
sity (Supply) Act, 1948, no “Rating Commnittec” shall be constituted after the
..ncemcnt of this Act and the Commission shall ensure compliance of the terms
nditions of the licence by the licensee in relation to charges for the salc of
ity, both wholesale and retail, and for the connection to an use of, their assets or

5 in accordance with the provisions of this Act.

Explanation :—For the purposes of this section,—

(a) the word “licensee” shall include a person authorised to transmit,
sell, distribute or supply electricity:

(b) “the expected revenue from charges” means the revenue which a
licensee is expected to recover from charges on supply forecast used in the
determination of tariff under sub-section (4); and

(c) *“tariff” means a schedule of standard prices or charges for specified
services, which are applicable to all such specified services, provided to the

. category or categories of customers specified in the tariff.

25. (1) The State Government may, from time to time, make
mons to any licensee for the purposes of sub-section (2) of
n’ 12 for such amounts as  may be recommended by
rission.

(2) The State Govcmmcm may, from time to time, advance loans to.any

s or generating company which for the time being is wholly or subslanually ,
by the State Government, on such tenns and conditions as the State Govemnment

termine.

" (3) The State Government may guarantee, in such manner as it thinks fit, the
ent of the principal or the payment of interest, or both, of any loan proposed to
2d by, or, the discharge of any other financial obligation of any licensec or
ing company for the time bemg wholly or subst.mually owned by the State
ment :

Provxded that the : State Govemmem shall, so long as such guarantee is in

ay before the State Legislature every year a statement of the guarantees, if any,

uring the preceding year and an up-to-date account of the total sums, if any, paid
he State revenue in each case by reason of any such guarantees or paid into the
venue towards repayment of any money s0.paid ou.

(4) The State Government shall be entitled to inspect and verify the accounts
y licensee or gencratmg company obtaining any beneﬁts under sub-section (1) for
tion (2) or sub-section (3).

CHAPTER-VIII
COMMISSION'S POWER TO PASS ORDERS AND ENFORCE DIRECTIONS

26. (1) Where it comes to the knowlcdge of the Commission from a complaint
rwise that any of the térms and conditions of a licence has been contravened by
nsee or is likely to be contravened, it may by an order require the licensee to do,
stain from doing, such things as may be specified in such order for the purposes
sing compliance with the terms and conditions of the licence.

(2) While making an order under thls section, the Commission shall have.
© the following tacts, namely,—

{a) the extent to which the contravention referred to in sub-section (1)
will affect the achievement of the objects and purposes of this Act;

(b} the cxtent to which any person is likely to sustain loss or damage in
conscquence of anything which is likely to be done or omitted to be done in
contravention of any of the terms and conditions of the licence, before an order
can be made; and

Financing of
licensces and
generating
companics

Orders by the
Commission
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{c) any mhcr remedy availablc in rcspect of the contravel
in sub-section (1).

potice to the licensec (—
(a) stating that it proposes to make the order;
(b) setting cuf.—-

(i) conditions or requirements, with which the prof;bgcd onler {s

intended o secure compliance;

(ii) the acts or omissions which. in its opinion, constitute

contravention of any of the terms and conditions of the Ecence; and- ;

(iii} any other facts which, in its opinion, justify the makin

the order; and

(¢) specifying the period not being less than thirty days from the dag

the notice within which the licensee may make rcprescmmmn or objccxm

(4) A"notice under sub-section (3) shall be pubhshcd for gcncml mfom 'a 0

in at Jeast one daily newspaper widely circulated in the arca of supply. ey
(5) Where the Commission is of the view that the purpost of makmg an ordey

shall be defeated by delay in making the order, or the contingency of the circumns

so require, it may make an interim order nol inconsistent with the order pmpmed
sub-section (3) any time after seven days from 1he date of the said notice. ‘

(6) The Commission shall have the powers (o give dircctions. for tlu. \'csuug
of the management and control of any ol the: undertakings of the licensee wi
assets, interests and rights of the undertaking with any pcmm ‘or authority pendm
inquiry in the matter, if the Commission considers it neces: 1(3“10 make Such direi
after taking into account the objects and purposes of this Act it the need to ma

continuous supply of electricity in an cfficicnt and safc manner to the consumers

Provided that no direction under this ﬂlib-ﬂtch(m whall be 1&sm.d wuhout g|
the licensee a reasonable opponumty of being hcard R

any time after the expiry of the pcnod referved to in clause (c) of sub-ceclu)n (3), =" ‘

“(a) the (‘ommxssxon hax rcamns m behe\c that lhc hcensee has
contravened or is contravening or may in all probab;hty comravuu: any of ‘thcs E
terms and conditions of the licence; and v ;

- s

(b) the order appears 0 be nccusar\ for securing compliance- with lhe

terms and condmons of dnehcence. ' BT ";; 1

8) Where 'ufte,r a nom.e has beo.n muul under wb-sccuon (3), lhe lu,enwe has '.
taken or has anrccd to take all such steps as may he necessary for the implementation of
the terms and conditions of the livence, it shall not be necessary for the Comnunission 10
make an order under this scction.

ik

|

2’

3
(9) An order under this section,—— é v
(@) shall take cffect from such prospective date as may be specified in the "2

o

order; and :
(b) may be revoked or muoditicd at any time by the Commission after

affording an opportunity of being heard o the licensee and all other such
persons as are likcly to he affected vy such order.
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(10) An order under sub-section (1) or sub-section (5), shall be published in at
one daily ncwspaper widely circulated in the area of supply.

27. (1) Without prejudice to the provisions of scclion 45, every direction or
r made by the Commission may be enforced by the Commission as if it were a
a¢ or order made by a Civil Court and the Commission had all the powers to
ute it .

(2) The Commission shall have the powers to {ake such assistance from the
e and other authorities as may be considered necessary for the enforcement of its
s and directions.

28. (1) The Commission shall have the powers to imposce such fines and
ges as may be provided by the regulations for contravention by a gencrating
sany, licensee or other person, of any of the provisions of this Act or the rules and
lations made thereunder or the directions or orders of the Commission made from

to time. The fines that the Commission may impose may extend to rupees five
for contravention of any of the provisions of this Act and in casc of a Continuing
~avention, the Commission may impose a further fine which may exicnd (0 rupees
ty thousand for each day during which such contravention continucs.

(2) The Commission shall have the power to direct the person, who has
-avened the provisions of this Act, (0 make payment of compensation (o the person
has suffered loss or damage due to such comravenuon

(3) ‘The fines and charges imposed and compensahon ordered to be pald under

Enforcement of
the orders and |
directions of the
Commission

Fines.
compensation
and charges

section shall be in addition to and not in derogation of any other liability under

ster X1 or under any other law for the time being in force.

CH AP’I'ER—!X
LECT RlClTY ADVISORY COMMITTEE AND CONSUMER PRO' I’L(‘T ION

29. (1) The Commission shall, in c(msuhaﬁon with thc State Govcrnmcm,

titute a commitiee to be known as the Electricity Advisory Committee which shall |

se the Commission on policy matters and on any other mattcr relating to quality
sontinutity of service provxded by licensecs.

(2) the Hecmculy Advisory Committce shall consist of such number of
ons including ex-officio Chairperson and Members, being not less than fiftecn and
more than twenty one, as the Commission. may decide. The Commission shall
int the members on the said Committee in such manner that there shall be at least
member representing each of the interests of licensees, generating companics
ating in the State, commerce, industry, transport, agriculture, labour employed in
lectricity supply industry and consumers of electricity.

(3) The Chairperson and the other Members of the Commxssnon shall

actively be ex-officio Chau’person and other Members of the Electricity Advisory
mittee,

(4) The Electricity Advisory Committee shall meet at least once in every three -

ths.

30. (1) The Commission may, in consultation with the licensce and the
tricity Advisory Comunittee and any other person as it thinks fit, make regulations
‘b may provide for all or any of the following matters, namely,—

(a) The circumstances in which licensees are to inform customers of their
rights;

(b) standards of performance in relation o any duty arising out of the
rights reterred to in clause {(a): and

(¢} the circumstances in which the licensees are 1o be exempted from any
requirements of the regulations,

and may make difterent provisions for different ticensees.

Electricity
Advisory
Committee -

Power of
commission to
make regulation
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with respect to
levels o
performance

Restriction on
disclosure of
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Arbitration

(2) Nothing in this Act shafl affect the rights and privileges of the consum oni:
vrder any other law for the time being in force. =

31. (1) The Commission may, from time o tunc. in consultation with the
licensees. the Blectricity Advisory Committee and any other persons as it thinks (ifte

(a) determine such standards of overall performance i respect of
electricity supply services and promotion of the cfticient use of clectricity by
consumers. as in its opinion, are ecconomical and ought to be achieved by such
licensees, and different standards may he determined for different licensees: and

i f(“:

(b) publish the staadards so determined in such form and in such manner:
as the Cominission may consider proper.

32. (1) On or before such date in cach year as may be specified by the -
Commission, every licensee shall furnish to the Commission the information i
respect of the following, namely.— B _—

_ (a) the number of cases in which a penalty was imposed and the amoun

of the penalty: and s

(b) the level of performance achieved by the licensee for cach standard
determined under seetion 31 ‘

- (2) the Commtission shall, at least once in every year, publish for general
information. the information reccived by it.under sub-section (1} in at least two dail
newspaper widcly circulating in the arca of supply of the licensees. :

13. (1) Save as othrwise provided in this Act, no unpublished information in’
respect of any person or business which, has heen furnished to. or, obtained by, the
Commission under this Act shall be disclosed by the Commission, without the consent’
of the concerned person or the person incharge of the business: 5

Provided that such information may be disclosed to be Central Goverhmcn
the State Government, Accountant General of the State or a person who requires it'i
connection with the discharge of his functions under the law relating to insolvency ot i
connection with the investigation of any criminal offence or for the purposes of any
civil or criminal proceedings. I

(2) the restriction contained in sub-section (1) shall not apply to the
information relating to tariff. . S

, CHAPTER-X

 ARBITRATION AND APPEALS .

; 34. (1) Notwithstanding anything contained in the Arbitration and

Conciliation Act, 1996, any dispute or differcnces arising between licensees or in
respect of matters specified in sub-section (1) of section 30. shall be referred to the’
Commission for arbitration. The Comumission may proceed to act as arbitrator or
nominate an arbitrator to adjudicate and settle the dispute. The arbitrater shatl follow
such procedure as may be in accordance with the principles of natural justice.

(2) Where the award is made by an arbitrator nominated by the Commission it
shall be filed before the Commission and the Conunission may make an order to.—

{a) confinn and enforce the award:

(b) setaside or modify the award: or

t¢) remit the award tor reconsideration by the arbitrator.

(3y  An award made wider sub-section (1) or an order made under sub-
seciion (2) by the Commission involving a valuation of over 50,000 rupees shall be
appeadibie under this Act

(4)  An award made under sob-section (D or an order made under sub-
cection 123 by the Commission, shall be enforceuble as 1t ae were 2 deeree of the

vt ot
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35, Notwithstanding anything contained in the Indian Electricity Act, 1910,
Electricity (Supply) Act, 1948, or any rules made thercunder, an appeal shall lie
1 the decisian of an Electrical Inspector, other than an Inspector of the Central
ernment or the Central Electricity Authority, within a period of thirty days from the
of cominunication of the order appealed trom. o the Commission.

36. Any person aggrieved by an award or order of the Commission under this
(other than an award or order under section 34 involving a valuation of up 10
Y0 rupees only) may. within sixty days from the date of communication 0 him of
order of the Commission, prefer an appeal © the High Court : '

Provided that the High Court may, if it is satisficd that appellant was
vented by suff icient cause from filing the appeal within the said period. allow it to
preferred within & further period not exceeding sixty days.

CHAPTER-XI
OFFENCES AND PENALUTIES
37. (1) Whoever,—

{a) in contravention of the proVisions of this Act, the rules or the
regulations made ander this Act of of the provisions of the Indian Electricity
Act, 1910, the Electricity (Supply) Act, 1948 or the rulcs made thereunder,
engages in the business of transinission or supply of electricity, or
(b) refuses or fails without reasonable cause to comply with, or give
effect 10, any direction, order of requirement made under this Act,
all be guilty ol an offence under this Act. :
(2) Any person guilty of offence under clause (a) of sub-section (1), shall be
mished with imprisonment which may extend to onc year or with fine which may

aend 10 rupees five lakh, or with both, and a further penalty which may extend to
ipecs twenty thousand for each day after the first during which the offence continues.

(3) Any person guilty of an offence under clause {b) of sub-section (1) shall
e punished with imprisonment which may extend to six months or with fine which
1ay extend to rupees five lakh, or with both, and a further penalty which may extend 10
upecs twenty thousand for each day atter the first during which the of fence continues.

‘ .38.. (1) If the person comimitting an offence under this Act is a campany,
he company as well as every person in charge of, and responsible to, the company for
he conduct of its business at the time of the commission of the offence shall be
jeemed to be guilty of the offence and shall be liable to be proceeded against and
sunished accordingly : ‘ ,

Provided that no such person shall be liable to any punishment if he proves
Jhat the offence was committed without his knowledge or that he exercised due diligence
(0 prevent the commission of such offence. » ‘ v

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed by a company. and it is proved that the offence has
been commitied with the consent 0f connivance of, or that the commission of the
offence is attributable to any neglect on the part of, any dircctor, manager, seeretary or
other officer of the company, such dircctor, manager, secretary of other officer shall also
be deemed to be guilty of that offence and shall be liabie to be proceeded against and
punished accordingly. A

Explanarion ;—Tor the purposes of this scction—

(a) “company” meins a body corporatc, and includes a firm or other
association of individuals: and
(i director” in relation Lo a firm, means @ partner in the firm.

39 (1 The Commission may. for reasons 10 pe recorded i writing. accept
from any person who has committed or is reasonably cuspected of having conunitted an
offence punishable under this Act, a sum of money sot excecding rupees five Iakh by
v af compoxition fee and compound the offenee.
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. Proccedings not  addition to,"and not in demgahon of any proceedmg or action under any

. Government ;-

- the Commission

R (2} On the composmon ofmany offence undcr sub-secuon (1) ”
- shall be taken or continued against the person concerned in respectofsucn
if any proceedings in respect of that offence have alneady been immuled
any court, the composition shall have the ct‘fect of his acquittal.

Cognizance of 40. (1) No court shall take cognizance of any offence under

offences . on a complaint in writing of-an officer of the Comm:ssnon au(honsed in ﬂus h&m‘
the Commission.

2) An offence under lhns Act shall be lnable by a court not low ﬂlﬂk
than that of the Chief Judicial Maglsu'ate or Additional Chief Judicial Magistrate
having Junsdncuon :

Penalties and 41. All proceedmgs and acuom agamst a pexson under this Act

to prejudice

other actions the time bemg in force

Gl_'unt by ’
‘h,e S&ate« S

Accounts and =
Audit

Aﬂﬂ\lﬂ] Repo;{of ] B larigas

Amount ’ 45 Any amount payable under this Act except an amount payable under‘f
recoverable as  Chapter X may, on a centificatc of the Secrctary of the Commxssxou be rec
land revenue arrears of land revenue.

Application 46. The Commission while unposmg any finc or charges under. this Ac.t may
of fines and direct that the whole or any part thereof shall be apphed in or towards payment of the
charges

cost of the proceedings to a party. , ] .
Protection of 47. No suit, prosecution or other legal proceedings shall lie agéinst any

action taken in

oo atth person for anything which is in good faith done or intended to be done in pursuance of :
g ai :

the provisions of this Act or rules or regulations or orders made thereunder. ° R
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48. No order or proceeding made 'under this Act shall be appealable except
provided in this Act and no civil court shall bave jurisdiction in respect of any
uter which the Commission or any other authority is empowerd by or under this Act
decide. . -

49. (1) If any difficulty arises in giving effect to the provisions of this Act,
reasons of anything contained in this Act, or any other cnactment for the time being
force, the State Government may. as the occasion requires, by order direct that this
1 shall, during a period not extending beyond twelve months after the date of
+h order have effect subject to such adaptations, wiicther by way of modilication.
fition or omission, as it may deem 1o be necessary and expedient and any such order
iy be made with retrospective cffect from any datc not earlier than the commencement
this Act. '

8 (2) Noo cr ;indcr sii,ti-scclioh (1) shall be madc after the cxpiration of a
riod of two years from the commencement of this Act. . '

- (‘3)k :Tm:.prov'isimls‘of sub-sécﬁon (1) of section 23-A of the Utiar Pradesh

wneral Clauses Act, 1904 shall apply 10 an order made under sub-section ( 1) as they

ply in rcspect of rules made by the State Government under any Uttar Pradesh Act.

.50, All proceedings
xeedings within the meaning of sections 193, 219 and 228 of the Indian Penal Code
d the Commission shall be deemed 10 be a civil court for the purposcs of scction 195

d Chapter XXV1 of the Code of Criminal Procedure, 1973.

51. 'The Chairperson, Mcmbcers and other employees of the Comm‘i‘ssiown shall

deemed 10 be public scrvants within the meaninig of section 21 of the Indian Penal
52.(1) The ,C@Missi'dn:ﬁmy mﬁke'rc};ﬁlaﬁdhs not inconsisteat with this Act
the rules made thereunder for the cfficient performance of its functions under this Act.

~(2) In particular, and without prejudice 10 the genérality’of the provisions of .

b-section (1), such regulations may pro

ide for all-or any of the following matlers,
mely:— S :

{a) the 'zldﬁ!illiSUalinl of the jziffairs of ﬂu,Commnssmn in the exeri:iée of

“" ™ " (b)" determination of the functions to be assigned to licensees and other

' persons involved in the ‘gencration, purchase, transmission, distribution or

supply of clcclricity, the manner in which such functions shall be discharged

. and the procedures 1o be adopted and enforced in regard to the operation and

.- maintenance of power system and electric supply lines; : ;
= (c) he procedurc and the conditions for the grant of licences, the
~ particulars and documents to be made available by the persons applying for
 licences, the standards and gencral conditions subjcct to which the licence shall

- be granted, the grant of excmptions from the requirement of a licence, the

revocation and amendment of licences and the effect thereof and all matters
rclated thereto; N S ‘ '
(d) the duties, powers, rights and obligations of licensees;

_(e) the particulars to be fumished, and the form and manner for
furnishing information, particulars, documents, accounts and books by the
persons involved in the generation, transmission, distribution, supply or usc
of clectricity; ’ ’

(N the terms and conditions and the piocedurc for determination of
revenues and tarifTs;
(g) the determination of .the standards of performence of the bcrsm\s

involved in the generation, transmission, distribution or supply of electricity
- in the State;

béforc the Conunission shall be deemed (0 be jhdicial

Barof
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Procecdings
before the
Commission to
be judicial
proccedings

Chairpeﬁon. At

Members and
staff of the
Commission

to be public -

servants
Power to make
regulations




54 | ST TR ST T, 7, 1999

(1) the fees and charges payable by the ficensee and the consy
clectricity:

(i} the awnount of fines and penatties o be imposed for violation of the
provisions of this Act incloding the method and manner of imposition of fipes
and penaities and cotlection of the samg:

(/) anv other matter which is required to be, or may be. provided by

reguiations.
Power 10 make 53, (1) The State Government may, by potification, make rules for carrving
rules out the purposes of this Act.

(2} In particular, and without prejudice to the generality of the power contained
i sab-section (1), such rules may provide tor all or any of the following matiers,
namely - —
(a) the procedure 1o be adopied by the Selection Committee for selection
and appointment of the Charpersen and the Members:
(b) the form and manner in which the accounts of the Commission shalt
be maintained; and
(¢) any other matter which is required to be, or may be, prescribed by

.

rules. ;
CHAPTER-XIV -
EFFECT ON EXISTING CENTRAL LLAW
Effcct of this Act 54. (1) Ixcept as provided in scction 55, the provisions of this Act,
ou the Indian notwithstanding that the same are inconsistent with or contrary {0 the provisions of the .
Electricity Act, . . . . . A .
1910 and the Indian Electricity Act, 1910, or the Electricity (Supply) Act, 1948 shall prevail in the
Electricity manner and 1o the extent provided in sub-section (3).
{Supply) Act.

k (2) Subject to sub-scction (1), alt mauers in the Indian Electricity Act, 1910
and the Electricity (Supply) Act, 1948, with which the Board has been concerned or
dealing with, shall be subject to the following :(— ‘

1948

(a) the Board shall ceasc to undertake the functions which arc tobe. -~ 3
_discharged by the Commission in terms of the provisions of this Act, oF any i
rules or regutations made under the Act
(b) upon the issue of notifications in terms of section 23 of this Act, the
Board shalt cease fo undertake such of the functions of the Board as are
assigned ender the notification to the companies or body corporatc ot persons
or authority. ‘

(3) Subject to sub-sectons (1) and (2), upon thg estabiishment of the
Commission, the provisions of the Indian Electricity Act. 1910 and the Electricity
(Suppiy} Act, 1948 shail, in so far as this State is concerned, be read subject to the

modifications, and reservations provided in this Act including thic following:— -

* (i) All references to the State Biectricity Board in the Indian Eiectricnty
Act. 1010 in so far as this State is concerned shali he fead as reference to e
Commission of companics 0f body COrporaie of person of authority as
provided in this Act or any rules of regulntions framed under this A and

wheres oF 11 refates o general poficy matiers, the St Lovemmens.

e
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o) the reference 1o the scetions of the Indian Electricity Act, 1910
and the Ficetricity (Suppiy) Act, 1948 in the provisions of the *
Blecrricity (Supply) Act, 1948 shail be taken as references o the
COrrspOnGing provisions of this Act 1o the extent modified by this Act

{¢) the reference to arbitration in this Act. except where it is by the
Central Electricity Authority, shall b¢ taken as reference 1o the
proceedings under section 34 of this Act and the arbutration procedure
preseribed under the Indian Electricity Act, 1919 shaii no: apply:

2 The Schiedule o the indian Electrneity Act, 1919 shall be applicabic
Oy Wit reference © the provisions of this Act wherein the appiicatious of
the Senedule are specitizd and not otherwise,

(v Al reference o the State Electricity Board in the Electricity (Supply)
Act, 1948, in 5o far as this State is concerned shall be read as references to the
Commission or companics or body corporate or person or authority as
provided in this Act or any rules or reguldtions framed under this Act and
wherever it relates 10 general policy matter, the State Government.

(vi} In respect of matters provided in sections 5 to 15, 16, 17. 18, 19,
20, 23 10 26, 27, 37, 40 10 43, 44. 45 10 54, 56 10 69, 72, 75 and 76 10 83 of
the Electricity (Supply) Act, 1948, 10 the extent this Act has made specific
provisions, the provisions of the Electricity (Supply) Act. 1948, shall not
appiy in the State.

(vii} The provisions of all other sections of the Electricity (Supply)
Act. 1948, shall apply cxcept that -

{a} the 1erms “licence”™, or “licensee™ shall have the meaning as
defimed under this Act and the licences issued under the said Act of 1048
stial be construed as having bee issued under this Act;

B e reference (o the sections of the Indian Electricity Act, 1910
and Electricity eSuppiy) Act 1948, in the provisiors of the Electricity
Sapplyy Act. 1048, shalt he taken av reference 10 the corresponding
neevisions of this Act 1o the extent modificd by this Acr:

(e the reference wo avbitration in these PrOVIsions except whese it
s by the Centrsl Electricity Autnortiy shail be taken as reference 1o the
procecdings uider section 34 of this Act and the arbivation procedure
prescribed undor the Electricity (Suppivy Act, 1948, shail not apply.

(i) The procisions of section 72 and 73 of the Llecincity (Supply;
Act, 1948, shall be restricted 1o generaung companies and references to the
Sutte Llectriciry Boma in thicse sectons shali stad oaitred. ;

;e

fx; T schednies © the Electrichty (Supply) Act, 1748, shali ne
the preoneons of 1

ot othervwiae,

anpiwabie any with refeenee o
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(3) All aciions taken by the State Government or the Comimission under the
Central Act prior {0 the commencement of this Act shall be valid and enforceable
notwithstaning tha: they are inconsistant with or contrary to the provisions of this Act.

By order,
Y. R. TRIPATHI,
Pramukh Sachiv.
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