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HE BOBBILI AND SRETHANAGARAM (ACQUL
ITION AND TRANSFER OF SUGAR UNDER-

AKINGS) ACT, 1986.
ACT No. 30 OF 1986.%

[ 26th August, 1986 ]

An Act to provide for the acquisition and transfer of
Sugar undertakings at Bobbili and Seethanagaram
in the State of Andhra Pradesh with a view to
securing the proper manpagemeni of the said
undertakings so as to subserve the interests of,
the general public by ensuring the continued
manufacture, produciion and distribution of

Sugar, which is essential to the needs of the ' -

ceonomy of the State and for matters connected = *
therewith or incidental thereto.

Whereas Messes, Sri Rama Sugars and Industries
Limited had been engaging in the manufacture and
production of sugar at Bobbili and Seethanagaram,
which is an article mentioned in the First Schedule to
the Industries (Development and Regulation) Act,1951;

And whereas the management of the sugar under=
takings of Mesers, Sri Rama Sugars and Industrizs -
Limited at Bobbili and Seethanagaram, was taken
over by the Central Government under section 18AA
of the Industries (Development and Regulation).
Act, 1951 and the Nizam Sugar Factory Limited,
Hyderabad which is a Government Company, has been
appeinted, as the Authorised person in respect of the -
sald sugar undertakings ;

And whereas it is necessary to acquire the said .

sugar undertakings of Mesers, Sri Rama Sugars and
Industries Limited at Bobbili and . Seethanagaram
and the distillery unit of Messts, Sri Rama: Sugars
and Induystries Limited at Bobbili to ensure that the -
mterests of the general public are served by the conti-
nuance, by the said sugar undertakings of the Com-
pany, of the manufacture, production and distribufion

*Received the assent of the President on the 23rd August, 1986,
gor&Sf?ztgmmt of PObjf‘\?ftsAauéix Reasons, please s(ele the .Andhra
radesh Gazette, Part IV-A, Bxtraordinary, dated. the 18th J .
1986 at pages 33 & 34. th-duly,
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" of the sugar which is cssentialto the needs of the
economy of the State.

- "Bé it enacted by the Legislative Assembly of the
- . .State of Andhra Pradesh in the Thirty-seventh Year
of the Republic of Iridia as fo]low_s —_—

CHAPTER-I
Preliminary.

bodt e I. (1) This Act may be called ﬂ;é Bobbili and
e o Scethanagaram (Acquisition and Transfer of Sugar
cement. - Undertakings) Act; 1986. L

(2.1t shall be deemed to have come into force
" on the 30th Jume, 1986.- - C

o 79 'In this' Act, unless the * context othérwisc
Definitions.  reqiires,— o -

" . (a) “appuinted day” means the date appointed

. * by the Government under sub-section(2) of section 1 ;

o (b) “Collector” means the Collector of Viziana—
. garam district and includes any officer authorised by
:the Governmeni to exercise the powers and perform
the funciions of the Collector under this Act;

Central Act™- *- {(c)*“Company” means Messersl. Sri Rama Sugars
1e19%6. . and Industries Limited, a Company within the meaning
of the Companics Act, 1956, and having its registered

_ ..office at Bobbili;
+ Gontral Aet - . (d) “Corporation” means the Nizam Sugars
' -, factory Limited, a Government Company within the
.- meaning of section 617 of the Companies Aci, 1956;

= - (e) “Government” means the State Government;
_ (f) “notification” means a notification published
. in the Andhra pradesh Gozegte and the word “notified’
_shall be construed . accordingly;

© .. (g) “occupier” in relation to the-sugar under-
" 4akings, ieans the person who, immediately before.the
" date of taking over of the managemént of the Sigar

-undertakings by the Corporation had the ultimate

control over the affairs of the sugar undertakings;



. authority appointed under section 12;
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.. (h) “person interested” in relation to the sugar
undertakings acquired under this Act means all
persons claiming an interest in the amount  payable
on account of the acquisition of the sugar  under-
takings; . ' _

(i) “prescribed” means presciibed by rules made -
by the Government under this Aet; = - -

(j) “prescribed authority” means the pré'e*.cribed
. (k) “pre-take over management pcribd”- 'meahs;

(i) in respect of Bobbili Unit, the period
prior to the 17th October, 1977; and :

(i) in respect of Scethanagaram Unit' the -
peried prior to the 6th Januvary, 1979:- :

(1) “sugar undertakings” means the -unders
taking ‘manufacturing sugar at Bobbili and  Scetha-
nagaram units and the distillery unit at Bobbili- of
Messers. Sri Rama Sugars and Industries Limited, in
Vizianagaram district and in relation to the said
undertakings includes :— | T

() all lands, including agricultural lands,
sites and roads held or occupicd by the undertakings.
together with buildings and. cattle sheds. and field
well and pump sheds in the farms, for the. purpose_of

* cultivation of sugarcane, manufacture of sugar-angd:

rectified spirit'and such other activity incidental théreto
and includes lands and sites on which factory. - and
non-factory buildings are constructed;— = . . .

. (i) all buildings; suchk’ as factory buidiiac.
workshop buildings, Bagasse, storage platl'.t?dnii;-sggigsg .
buildings, sugar godowns; . office-buildings,staff . quar-
ters,. lorry sheds, molasses tanks, gunny godowns, ol .
godowns, sulphur godowns, laboratory-. Bﬁﬂdi’ﬁés'l
cantecn - buildings, sheds, motor garages, - Buildiﬁg"s,l
tempora. y sheds, lime godowns, guest house and other
cIVik- engineering -works. including anyléase hold
interest therein and also the buildings ‘under'’ thie’

~ occupation of Government ‘Departinents for locating

their office ;




184 .

(i} all plant and_machinery including mills,
boilers, evaporators,crystaliser, pans, clarifiers, vaccum
filters, cane cutting machines, carrier happers, centri-
fugal machines, spray ponds, pump juice tanks, steam
lines, water lines, workshop machinery including
lines, water lines, workshop machinery including lathes,
drilling machines, bending machines ,foundry equip-
ments, weighbridges, laboratory equipments, irrigation
equipmeut, sewing machines, air compressors, clean-
ing equipments, floor polishing machines, agricultural
equipments, sack stiching machines, vaccum’ clearers,

.confectionery machinery, concrete mixers, and any
other plant, machinery equipment owned by the under-
takings ;

(iv) all furpiture, fixtures, office appliances,
including iron safes;

(v) tractors, mmotor cars, motor trailers,
motor lorries, motor cycles, jeeps, scooters, mopeds,
trolly lines, railway siding;

(vi) all electrical equipments, such as gene-
rating sets, steam turbines, handsaw machines, air
conditioners, water coolets, refrigerators, motor car
air conditioners, pumps;

(vii) other assets, including library, canteen
equipment, tools, tube well equipments, telephone
equipment, bagasse,building press, magnetic separators
hydraulic crushers, all water works with filter points
pump sheds, motors and pipe lines at Penta Village,
all- water works, bore wells, groynes at Seethanagaram

or situated at any other place belonging to the said

undertakings;

(viii) all land, buildings, plant and machi-
nery, laboratory equipment, laboratory buildings, fur-
niture, fittings and office appliances including iron
safes, library, sealing machines, distillery equipment,
overhead tanks, spent wash pits, bagasse storage sheds,
fire extingnishers belonging to the distillery unit of the
said undertakings including any other equipments
pertaining to the distillery unit situated anywhere; -

(ix) any dispensary, hespital or community
or welfare centers, used for the benefit of the work-.
men and other persons employed in the undertakings;
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(x) all live stock, trees and gardens;

(xi) all maps, plans, sections, drawings and
designs;
(xii) all tools, spare parts and stores;

(xiil) all scrap and any other material availa-
ble in the premises of the undertakings;

(xiv) all sugarcane, sugar in the process of
manufacture or production and stocks of sugar
molasscs, bagasse, press mud.

(xv) all fire arms used by watch and Wérd,
staff employed in the undertaking; and '

(xvi) all books of accounts, registers and othe?
documents pertaining to the assets of the undertakingSs
or any property herein before specified; but does not
melude cash in hand, cash at bank, advances towards
any income or other taxes, investments and book
debts or rights, liabilities and obligations respecting
any other contracts entered into before the pre-takeover
management period ;

. (m) “Tribunal” . means the Tribunal constituted
under section 14;

(n) words and expressions used herein and not centrat Act
defined, but defined in the Companies Act, 1956, !of195.
shall have the meanings respectively . assigned to
them in that Act. ,

CHAPTER II

. Acquisition and Transfer of Sugar Undertakings of

the Company.

3. (1) On the appoinféd day, the sugar under-
takings of the Company and the right, title and i
interest .of the Company in relgtion fo its sugar GPPEFle

undertakings shall, by virtue of this Act stand trang— nadertakiugs -

ferred to, and vest in, the Government fice from. any of the Com-
debt, mortgage, charge or other encumbrance or lien, &
trust or similar obligation attaching to the sugar
undertakings: - : S '




186

Provided that any such debt, mortgage, charge
.or other encumbrance or lien, trust or similar obli- -
gation shall atiach to the amount referred to. in.
section 8, in accordance with the provisions of that
section in substitution for the sugar undertakings: -

Provided furiher that a debt, mortgage, charge
or other encumbrance or lien, trust or similar obli-
gation created after the sugar underiakings or any
property or asset comprised thercin had been attached,
or a receiver appointed over it, in any proceedings’
for realisation of any-tax or cess or other dues recover—
able as arrears of revenue shall be void. :

*  (2) Notwithstanding anything contained in sub-
section (1), the Government may, subject to such
terms and conditions as they may think fit to impose,
direct by notificaiion, that the sugar undertakings of
the Company and the right, titde and interestin
relaiion to their respeciive undertakings which have
vested in the Governmen: under sub-section (1)
together with the liabilities, if any for the post take
over period shall, insicad of coniinuing to vest in the
Government, vest in the Corporation either from the
date of notification or on such earlier o1 later date(not
being a date earlier than the appointed day) as may
be specified in the notification. :

.(3) On and from the date of vesting in the corpo-
ration of the right, title and interest and the liabilaty
under ‘sub-section (2), the Corporation shall be
deemed to have become the owner of the sugar under-
takings, and all the rights, titles, interests and liability
of the Government in rclation to the sugar under-
takings shall on and from the appointed day, . be
deemed to have become the rights, titles, interests and
liability of the Corporation.

'iieriftinﬂﬂ“f 4. (1) Notwithstanding a_ﬁj_r%hjhg.ébnjcained in any
sedieaccs o oibier. law for the time being in force, and save as
_y -~ .otherwise .provided in this Act, “on and from the"

* appointed day—".. T .. L Lo

- {a) every appointment of ‘recciver over amy.

sugar undertaking by any court shall cease;. . . -
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(b) every lease or other arfangement where,
under any sugar underiakings or the managemen
thereof has been transferred to any person shall cease
to -have . efiect, _ '

, (¢) every attachment, injunction, decree or any
“other order of a court restricting or restraining the
use of any sugar undertaking or prescribing a scheme
of management in respect thereof how so ever described,
'shall cease to have effect.- ' '

~ (2) Any licence or other instrument granted to
- the sugar undertakings, which have vested in the
Corporation under section -3, at any time before the
appointed day and in force immediately before that
day, shall continue io be in force on and after such
day in accordance with its tenor in rclation to and
for the purposes of such undertaking, and on and - .
from “the appointed -day, the Corporation shall be
"deemed to be subsi.dtuted in such licence or other
-instrument, as if such licence or other” instrument
bhad been granted to -such Corporation and such
Corporation- shall hold- it for the remainder of ‘the
. period for which the sugar undertakings to which it
was granted would have held it under the terms thereof.

- 5. (1) Every liability. of the Company, otlier than ,uany 1o
the liabilities specified in sub-section (2), in respect of be liable for
any period prior to the appointed day, and in relation “Hain Prior
to the sugar undertakings shall be the liability of the.
Company and shall be enforceable against «it, and not' -

.against the Corporation notwithstanding that moxneys

.were borrowed by the Company on the security of ths.
sngar undertakings. : e

~ (2) Any liability arising in respect of -materials’
supplied to.ithe sugar undertakings after the manage-
ment of the sugar undertakings had been taken over
by the Corporation shall, on and from the appointed
~day,.be the liability. of the Corporation and shall be
discharged by that Corporation, as and when .repay -
ment for such supplies becomes due and payabie.

.., (3} For the memoval of doubts, it is __I;ercby”
deslared that :— * U - v T

' (a) save as other wise expressly provided in’
this Ac¢t, no liabiity of the Company ;if relation to
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t

(e sugar underiakings, in respect of any period prior

o the appointed day, shall be enforceable against .
he Corporation ; ' ’

(b) no award, decree or order of any court
tribunal or other authority in relation to the sugar
undertgkings, passed on or after the appointed day
in respect of any matter, claim or dispute, not being ‘
a matier, claim or dispufe in relation to any matter !
referred to in sub-section (2), which arose before that
day, shall be enforceable against the Corporation;

(¢) no liability incurred by the Company
before the appointed day for the contravention of any
pravision of law for the time being in force, shall be |
enforceable against the Corporation.

Daytoaciv- 6. (1) On the vesting of sugar undertakings of
eri Posselsion. the Company in the Corporation under section 3,
gvery person in whose possession or custody or under
whose control any property or asset, book of account,
register ot other document. relating to the sugar under-
takings may be, shall forthwith deliver the same to the

Collgetor. - - {

explanation :— For the purpose of this section, any
property: or assct, book of account, register or other
document, comprised in the Company, shall be deemed’
to be relating to the sugar undertakings to. the exten
the same is severable and pertaining to the sugay

undertakings. - )

(2) The Collector may take all necessary sieps
for securing possession of any such property or asset,
book of account, register or document, and in parti-
culaxr, may use or cause to-he used such force as may

be. necessary. . ,

3. The Collector shall prepare an inventory. of
all, propexties, assets, books of account, registers and
* documents taken possession under this section, as far

as practicable, in the presence of the occupier or his S P

authorised representative.

(4) Delivery of possession to _the Collector
under this section shall amount to delivery of posses-
sion to. the Corporation.
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(5) Without prejudice to the provisions of the
foregoing sub-sections, any person referred to in sub-
section (1) shall be liable to account to the Corpora-
tion for any such property or asset, book of account,
register or document which he has failed to deltvert to
the Collector.

(6) Any such property, or asset, book of
account, register or other document, which has been
already taken possession of by the Corporation shall
be deemed to have been duly delivered under this
section.

7. The Company shall, within six months from Duty 10 fur-
the appointed day or within such further time as the gisk partca-
Corporation may allow in that behalf, furnish to the /=

Corporation or to such officer as the Corporation
may specify, complete particulars of all labilities and
obligations incurred on the security of the sugar
undertaking and subsisting on the ‘appointed day,
and also of all agreements and other instruments
pertaining to the sugar undertakings (including agree-
ments, -decrees, awards, standing, orders and other
instruments relating to leave, pension, gratuity, provi-
dent fund and other terms of service of any person
cmployed in the sugar undertakings), in fored immedia-
tely before the appointed day, and the Corporation
shall afford to the Company all reasonablc facilities
for this purpose. - ‘

CHAPTER-III

Payment of amounts.

_ 8. (1) The Governwment shall pay for the acquisi- Detormina-
tion and transfer of the sugar undertakings specified ton aad

in column (2) of the First Schedule, an amount speci- oot of vap

fied in column (3) thereof, cut of which fifty percent 2

amounts,

shall be paid in cash and for the remaj fifty per-
cent bonds shail be issued on such terms and carry
such rate of interest as may be prescribed and
redeemable after five years and the same shall be paid
to the persons entitled thereto in accordance with the
decisions of the prescribed authority or the Tribunal
as the case may be, under this Act.




190

.t -(2) The prescribed authority shall give notice
of every deposit made with it under: this section to all
persons known- or believed to be_ interested in -the:
sugar undertakings. or to be entitled to act.for persons.

4,

interested in the manner prescribed. .

(3) The deposit referred to in sub-section-'\(l)'

shall be made not later than six months from the date
on which possession of the propertics and assets

relating to the sugar undertakings has been delivered.

under section. 67

Provided that where in consequence of any act
- commiitted by any person interested (including any
legal proceeding instituted by him) or of any other
. reason, the Corporation is deprived of or is interrupted

“- jp. the possession of such properties -and assets, -the

period of such deprivation or interruption shall be
_excluded while ¢omputing the said period of six- months,

. (4) Interest at the rate of six peré@:nt per- 'a'r_;n}n‘n
" shall accure on the amount referred to in sub-section
(1) and enure to the benefit of Company. '

. (5) If any doubt or difficulty arises in respect of
the period referred to in the proviso to sub-section (3)
ot about the amount of interest referred to in sub-
section, (4), -the same shall be determined by the - pre-

scribed authority, which.yoay in -accordance with its’
decision direct the Government to make such . deposit - -

or further deposit as may be neccssary.

(6) (é.) The Corporation shall be entitled to receive
up to date prescribed in this behalf to the exclusion of
all other persons, all moneys— :

. (i) due to the company, in relation to any of

the sugar undertakings owned by it which have vested
in the Corporation and realised after the appointed
day, notwithstanding that the realisation pertains to'a
period prior to:the appointed day; - o
(i) “being the  proceeds of sale or disposal
otherwise of stocks of sugar, molasses, sugarcane,
. sugar in process, bagasse or press mud comprised in
{be sugar. undertakings notwithstanding any contract
or agreement to the coatrary: :



191

(b) The moneys recsived by the corporation
under this sub-section shall be utilised for meeting
the liabilities arising out of tramsactions which took
place during the post take ovér managsment period,
and any surplus amount left out shall be deposited
with priscribed -authority. e

' (7) (a) The corporation may make a claim to
the prescribed authority with regard to every payment
made by the Corporation after the appointed day,
for discharging any liabilities of the Company includ-
ing'the payment made under sub-section (4) of section 9
inrespect of any of the sugar undertakings owned by
it, in ‘relation to any period prior to the appointed
day and: every such claim shall have priority in
accordance with the priority attaching under this Act
to the matter in relation to which such™ liability has
been' discharged by the Corporation, :

(b) save :as otherwise provided in this Act
_the liabilitics of the Company in relation to any of the
sugar undertakings owned by if; in respect of any
transaction prior to the appointed day, which have not
been discharged on or before the date prescribed under
sub-section (6) shall be the liabilities of the Company.
9. - (1) The Corporation may prefer to ihe pies- Clzimsto bo
" gribed zfnthority any claim based on any loss sustained e
by thé Corporallan by rcason of any property, asset, deposited-
book of account, register, or any other document re-
lating to.the sugar undertakings mot having . been
delivered in'accordance with the provisions of section 6.

_ 6. (2) Any canc-grower or canegrowers’ Co-opera-
tive Society may prefer to.the prescribed authority any
claim in respcct of price of Sugarcane supplied by him )
or by its mcmbers, ‘as the case may . be, to the Sugar .
undcrtakings at-any time not earlier than thiee years .
of the pie-také over manmagement period.. .. - . = %
. *(3) Without prejudice to the provisions of sub-
section (2) the Corporation may send to the presctibed
authority a certificate containing particulars of any
outstanding. dues. referred to im that sub-section.

. (4) The Employecs® Provident Fund Commiis-
sioner or BEmployees’ State Insurance Coiporation may
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send to the Corporation a certificate in respect of

either the employers’ contiribution or the employees’

contribution realised by the employer or any other

dues recoverable from the employer under the Emp-
Central  Act loyees’ Provident Fund Act, 1952, or the Employees,
XIX of 1952 State Insurance Act, 1948, as the case may be, in res-
Ceairal Act pect of any person who was employed in connection
948~ with the sugar undertzkings immediately before the
appointed day,which the employer may have failed to
pay in accordance with the provisions of the respective
Acts, Thereupon the corporation shall pay all such
dues, and make claim wunder clause (a) of
sub-section (7) of section 8.

(5) Any person who was employed exclusively
in connection with the Sugar undertaking immediately
before the appointed day, whether the does or does not
become an employee-of the Corporation under section
18, or ceases to be in such employment or any trade
union of which such person was a member, may prefer
to the prescribed authority any claim relating to any
salary, wages, retaining allowances, leave salary, bonus,
pension, provident fund, gratuity or other payment due
te him.or the proportionate amouxnt thereof, n respect
of any service rendered by him in connection with the
sugar undertakings at any time not earlier than three
years of the pretake over management period.

Without prejudice to the -przivisions of sub-
section (5) the Corporation may send to the prescribed
authority a certificate containing particulars of any
outstanding dues referred to in that sub-section in
so far as they relate to persons who were employed as
aforesaid before the appointed day and who, on and
from the appointed day, become employees of the
Corporation under section 18.

(D A claim mentioned in sub-section (1), or
Actvoer  sub-section (2), or sub-section (5) may be preferred
1508. whether or not a degree or award has been obtained
on the basis thereof and it shall conform generally to
the requirements of Orders VI and VII of the Code of
Civil Procedure, 1908, as if it were plaint. -
(8) A certificate mentioned in sub-section (3) or
sub-section (6) may be sent whether or not.any re-
covery certificate or other process has been issued or
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other legal proceedings have been taken before the
appointed day in respect of dues referred to in that
sub-scction, and shall be conclusive evidence of the

maiters stated therein.

(9) Evcry other person having a claim against.
the Company with regard to any of the matters speci-
fied in the Sccond Schedule, pertaining to the suger
underiakings owned by'it, shall prefer such claim be-
fore the prescribed authority and the prescribed
authoiity shall give notice of every claim preferred io
it or certificate received by it nnder this section to all
persopns known or believed to be inierested in the Su-
gat Undertakings or to be entitled to act for persons
interested in the manner prescribed.

10. The claims made under seciion 9 with regard Prilosty of
to maiters specified in the Second Schedule shall have o2
* priority in accordance with the following principlese, -

namcly (—

(@) Category I shall have precedence over all
other categories and Category IT shall have precedence
over Category I17 and so on |

(b) the claims specificd in cach of the categorizs
shall rank equally and be paid in full, but, if the
amount is insufficient to meet such claims in full, they
<hall abate in equal proporiions and be paid accord-

ingly ; and

. {(¢) the question of discharging any liability with™
regard to a matter specified in a lower category shall
arise only if a surplus is left after meeting alf the liabi-

lities specified in the immediately higher category. =

11. ¢1) On receipt of the claims or certificate

madé under section 9, the presoribed authority shall

_arrange them in the order of priorities specified in the
Sccond Schedule and examine the same it accordame
with such order. If on examination of the claim of -

the certificates, the prescribed authority is of opinion
that the amount paid to him under this Act i1s not
sufficient to meet the liabilities specified in any, cate-
gory, he shall not be required 10 examihie any claim:
in respect of such lower category. '

1389—B—13
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R ) The Rmscribed authority shall hold such
Inquiry as it thinks fit, and adjudicate on the claims

.- Tentloned:in this.section and also on any dispute as to. .

title to the amount deposited, in the manner prescribed:

:(3) The claims mentioned in section 9 shall be
preferred or certificates in respect thereof sent to-the
preseribed authority within six months from the
appointed day : -

Provided that if the prescribed authority is satisfisd
that the clajmant was prevented by sufficient causz
from preferring the claim within the said' period of
six months, it may entettain the claim within a further
period of thirty days, but not thereafter. -

* (4 The claim admitted under this Act shall be
satisfied from the amounts deposited by the Govern-

- ament with the prescribed authority, and on such

satisfaction, the liability of the Company or any person
interested in respect of any claim relating to the sugar

- undertakings shall stand discharged.

- (5) If the Government pay any amount to any
person which according to the decision of the pres-
cribed authority was not payable to him or exceeded
the amount payable to him, the prescribed authority
may make an order for the refund of such amount or,
as the case may be, the excess amount, and such ord.r
shall have the force of a decree of a Civil Court,

(6) (@) The preseribed authority may disburse
out of the amounts deposited with it in accordance with.
its decision or the decisions of the tribunal, ‘as the -
case may be and may make such interim orders, rss-
pecting the withdrawals or investment of the whole
or part of the amount, as it thinks just and expedient ;

(D) If out of the amounts deposited with the
prescribed authority, in. relation to the Sugar under--
takings owned by the Company, there is a balance 12ft
after meeting the liabilitics as specified in the Second

Schedule, the prescribed authority shall disburse such

‘balance to the Company ;

.. - - (€) Any amount paid to the prescribed autho-

- rity which remains undisbursed or unclaimed on the

date immediately preceeding the date on which the
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office of the prescribed authority is finally wound up
shall be transfetred by the prescribed authority, before .

~—

its office is finally ‘wound: up, to the general revenue

account of the Government, but a claim to any money .

so transferred may be preferred to the Government by -

the person, entitled to such payment and shall be dealt

with as if such transfer had not been made, and the -

order, if any, for the payment of the claim being_trfa‘ated -

1

as an order for the refund of revenue.’ - -

: '(7) (2) Where any objection 'relatiﬁg to a claim

based on a debt, mortgage, charge or other encum-

brance-or len, trust or similar obligation is preferred

to the prescribed authority, the Government or the
Corporation or any other creditor or other ‘persons -

interested may context such claim,  infer alia on any -

_of the following grounds, namely :— -

(1) that the trarié_aétion of debt, mortgage*
charge or other encumbrance or lien, trust or other

“obligation on which.the claim is -based, was entered

into:—

Government or any claim referred to in section 9 of

the claim of any other creditor; or .

(A) to defeat or delay any dues of the

(B) to give to the claiman, or to'a "person
through whont lie-claims, a preference’ over the dues ¥
of the Government. or of persons réferred fo in sib-"*

“sections (2), (4) and (5) of section 9, such transaction

having been entered into within a period of -one year™

immediately befoie the appointed day; or

_ . (i) that the transaction was mnot entered
nto in good faith and that its terms werc not reason-

ab}e :

_ . (b) the prescribed -éuthority after taking into - -
consideration »ll the circumstances of any such irans- .
caction and of the sugar undertakings, may, unless the -

claimant is proved to the satisfaction of the preseribed

authority to be a transferee in good faith and for con-
sideration, make an order cancelling or varying the’

transaction on such tcrms as it may think fit to impose, - )

‘and the transaction shall, thereupon ccase to have

effect or, as the case may be, shall have effect subject
to such variation. . L

-
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(8) Where any claim based on a liability speci-
fied in Category IV o1 category VI is preferred to the
presctibed authority, it shall be lawfu! for the prescri-
bed authority,—

() to adjudicate on the claim, having regard
to the fact that the company has engaged in transac-
tions other than the Sugar undertakings and to deter-
mine only such portion of the amounts advanced by
the bank or public financial instituticn, as is primarily
relatable to the sugar undertakings: and

(ii) to direct the bank or public financial
institution to satisfy ifs claim or amy portion thereof
from the company, otherwise than in accordance with
the provisions of this Act.

CHAPTER 1V
Prescribed Authorities and Tribunals.

Presctibed 12. The Government shall, by notification, app-

Authority.  oint an officer, not below the rank of a Disirict Judge,
as the prescribed authority for the purpose of exercis-
ing the powers and performing the functions conferred
on or enirusted to it by or under this Act.

Apponl, 13 Any person (inciuding the Government)-aggrie-
ved by a decision of the prescribed authority mayin
such form, within such time and in such manner together
with such fees, as may be prescribed prefer an appsal
against such decision to the Tribunal, and the Tribunal
may thereupon make such orders as it thinks fit,

Tribunal, 14. (1) The Government may. by notification,
' constitute a Tribunal to perform the functions assigned
to it by or under this Act.

(2) The Tribunal shall consist of a single
member, appointed by the Government, from amon-
gest persons who are or have been judges of a High
Court.

Powers and 15. (I): The prescribed authority or the Tribunal
procedure. (hot) have the powers of a civil court, while trying a
Central Aey SUIL OF executing a decree under the Code of Civil Pro-
. votis8. cedure, 1908, in respecl of the following matters—

(a) summoning and enforcing the attendance
of any person and examining him on oath;
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(b) requiring the discovery and production
of any document;

(c} receiving evidence on affidavits;

(d) isswng commission for the examination
of any witness or document or for the inspection or
evaluation of ans propetiy or asset comprised in the
Scheduled undertaking:

(e) executing any order made by it;

(f) such other matters, if any, as may be
prescribed.

(2) The prescribed authority or the Tribunal
shall have power to regulate its own procedure, and
review any of its decisions in the event of there being
a mistake on - the face of the record or coirect any
arthmetical or clerical error therein.

(3) If for any rcason a vacancy (other than a
temporary absence) oceurs in the Office of the preseri-
bed authority or of the member of the Tribunal, the
Governmant shall appoint anoiher person in accor-
dance with the provisions of this Act to fill the vacancy,
and the procecdings may be conjinued before. the
prescribed authority or the Tribunal, as the casc may
be, from the stage at which the vacancy is filled.

(4) The prescribed authority or the 3Tribunal
shall be deemed to be a Civil Court within the meaning ,
of section 195 of the Code of Criminal Procedure, SoNiiA®
1973, and any proceedings before the prescribed antho-
rity or the Tribunal shall be deemed to be a judicial
proceeding within the meaning of section 193 and 228 Ceatral Ant
of the Indian Penal Code. - ' XLVof 126D.

16. Bvery decision of the prescribed authority par of Juds
subject to appeal, if any, to the Tribunal, and cVery diction.
decision of the Tribunal, under this Act shall be final
ﬂd shall not be called in question in any’ Court of

\ '




CHAPTER-V

- THE MANAGEMENT AND TRANSFER OF EMP-
. LOYEES OF THE SUGAR UNDERTAKINGS.
.17. (1) The general superintendenee, direction,
. conirol and management of the affairs and business
Manege ne . Of the Sugar undertakings, the right, title and interest
Sugar under- in relation to which have vested in the Corporation
wWiong. " ynder scction 3, shall vest in' the Corporation and

thereupon the Corporation shall be entiiled to exercise,
- to the exclusion of all other persons, all such powers
and-do all such-things as the Company is authorised to
cxercise and do in relation to the sugar underiakings.

‘ (2) The Government 'may issue such directions
\ as they may deem desirable in the circumstances of the
- case to the Corporation, and the Corporation may
! also if it is considered neccessary so to do, apply to the
Government at any time for instructiors as to the man-
ner .in which the management of the Sugar under-
takings shall be conducted or in relation to any other
matter arising in the course .of such management.

18. (1) Save as otherwise provided in this section,

Transtor of - SVETY person {other than a director of 2 Company in
employees: - Whom the ownership, management or control of the.
- gugar underiakings was vested immcdiately before the

.- appointed day or of a ‘subsidiary company of -such

- _,company, or a relative as defined in section 6.0f the
Companies ' Act, 1956, of such director. or of a pro-

prictor, or partner or lessec of ithe undeitakings), who-

. Central Act was-employed exclusively in connection with the Sugar
®%: “undettakings immediately: before the appointed day
i x> shall on and. from the appointed day, become an
T employee .of the. Corporation and: shall hold his office
-"-or service therein by the same tenure, at the -same

. w oo remuneration,.and upon the same terms and.condi-
oo %" tions and with the same 1ights and privileges as to
pension, gratuity and other matters, as he would have

-held the same on the appointed day if the sugar wader-

- takings had not been transferred to and vested in the

«a.0 e Corporation,” and shall continue to .do so wuntil his
7 . employment in . ihe Corporation is terminated @or

- until. his remuneration or other térms and conditions

198 oA
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of scrvice are reviscd or aliered by the Corporation
ynder or in pursuance of any law or in accordance

with any provision which for the time being goverps -

his service : -

Provided that no appointment made or promo-
tion, increments in salary, pension, allowance or any
other benefit, granted to any person before the date of
taking over the management of the Sugar undertakings
by the Corporation which in the opinion of the Corpo-
ration. would not ordinarily have been made admis-
sible under the terms and conditions of service in:force
prior, to-the said date, shall have effect o1 be payable
or claimable from the Corporation or from any provi-
dent, pension or other fund or from any authority

- administering the fund, unless the Government-havs,
.~ by preneral or special order, confirmed the 2ppoiniment
profaotion or increment or have directed the continued
grant of the pension, allowance or other benefit, as-the

case may be. :

(2) Notwithstanding auything in sub-section (1),
but subject to any express agreement to the contrary,
any person referred to therein other than-a workman

as defined in the Industrial Disputes Act, 1947, who Central Act
becomes an employee of the Corporation shall be liable %Y of 1947, |

to be transferred from the Sugar undertakings in which
he was cmployed immediately - before ‘the appoeinted
day to any other undertaking or establishment belong-
“ing to the Corporation at the same remuneration and
on the same terms and conditions as govern. bim
immediately before transfer. B '

(3) If any question arises as to whether any |
person was exclusively employed in commection with

the sugar undertakings - immediately before the
appointed day, it shall be decided by. the prescribed
. authority. . A

(4) (@) For the]persons who, immediately before
the appointed day, were trustees of any pension, provi-
dent, gratuity or other - like fund constituted for the
employees referred to in sub-section” (1), other than
trustees nominated by or under any law, there shall be
substitried as trustees such person.as the Government
may, by general or special orde1, specify.
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(b) Where ihc sugar undertakings have osta-
blished a provident fund, superannuaiion, welfare or
other fund for the bencfit of the persons, employed in
the Sugar undertakings thc moneys relatable to the
cmployees whose service have bern transferrcd by or
under this seciion to the Corporation shall, out of the
moneys standing on the appointed day to the credit of
such provident fund, superannuation, welfare or other
fund, stand transfered to and vest in the Corporation,

(¢) The monays which stand transferred under

-clause (b) to the Corporatiion shall be dealt with by

Central Act
XIV of 1947.

the Corporation in such manncr as may be prescribed.

(5) Notwithstanding anything coniained in the
Industrial Disputes Act, 1947, or in any other law for
the time bring in foree, the transfer of services of any
employec to the Corporation under sub-seciion (I)
shall not entitle any such employee to any compensa-
tion under that Aci or such other law, and no such
claim shall be cntertained by any Court, Tiibunal or
authority. - '

(6) Where the Government are satisfied that for

purposcs of sccuring uniformity, in the scales of

remuneration and other terms and conditions of

- service applicable to persons employed in connection

with the Sugar underiakings vested in the Corporation
the interest of the Corporation or for the development
of the Sugar Industry in theSta*e, a reduction in
remuneration payable or a revision of the other terms
and conditions of service applicable to employees or

" any class of them is called for, the Government, not-

Central Act
XIV of 1947,

withstanding anything in this section or in the Indus-
trial Disputes Act, 1947, or any other law for the time
being in force or any award, settlement, or agreement
for the time being in force, may at any time within a
period of three years from the appointed day, alter
(whether by way of reduction or otherwis¢) the remu-
neration and the other terms and conditions of service
to such extent and in such manner as they think fit,
and if the alteration is not acceptable to any employesz,
the Corporation may terminate his employment by
giving him compensation equivalent to threé months,
remuneration unless the contract of service with such
employee provide for a shorter notice of termination.
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Explanation-I :—The compensation payable 10 an
employee under this sub-section shall be in addition to,
and shall not effect, any pension, gratuity provident
fund or any o’her benefits to which the employee may
be entiiled under the contract of service. -

Explanation-II :—The expression “Contract of Ser-
vice” means the contract as subsisting between the
employee and the Corporation immediately before
termination. :

(7) For the purpose of adjudicating upon the
fairness or reasonableness of the provisions of any
standing orders under the Industrial Employment
(Standing Orders) Act, 1946, or the fairness and reaso- Central Act
nableness of wages and other allowances, leave with XX of 1946.
wages, holidays, bonus, profit sharing, provident
fund, gratuity, cusiomary concessions and privileges,
rationalisation, retrenchment or any other matter
under the relevanit law relating thereto, the accouats,
profiis, losses and oiher circumstances of or periaining
1o the underiaking belonging to the Corporation in
which a workman or other employee is for the time
being employed shall alone be considered and not the
accounts, profiis, losses and other circumstances of
the sugar underiakings vesied by virwe of this Act
in corporation or any oiher undertaking otherwis
acquired by it. :

(8) Where at any 1ime afier the appointed day,
the Corporation promotes any subsidiary company and
transfers one or more sugar undertakings which by
virtue of this Act have vested in the Corporation to
such Company, the services of such of the Employees
of the Corporation as the Corporation declares to have
been employed in conneciion with that or those undex-
takings (excepiing such of them a3 elect otherwise
within such time as may. be prescribed) shall stani
_transferred to that subsidiary company and every such
employee shall become the employee of such company
at the sante remuneration, upon thesame terms asto
pension, gratuity and other mafiters as would have
been admissible to him if the undertaking had not
been transferred to the subsidiary company, .and shall
continue to do so until his remuneration or other
terms and conditions of service are revised or altered
by the Company under or in puwrsuance of any law
or in according with any provision which for the time
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""uemfr g:ovpms his service, and the prov;sxon of sub-
- scction (3) shall, muatis mutendis apply in relation

Access lor
QCoupicr or
person inte-
rested o
books of
accoenl and
other Jocu-
ments.

Peoalties.

1o such *mrn er of service.

19. Wher~, at any time durhg a period of one

year f{rom the appointed day, the company or any

person ixerested n the sugar undertukings requires,
for purposes of defending any clairas referred to in
sect tions § and 9 before the prescribed authority or
for filling any return before any public officer or

" avthority or any other like purpose, any information

contained in any book of account, register or other
document which by virtue of this "Act has vested in
the Cor poratxop he may apply to the Corporation
for inspectiont of such book, register or other docu-
ment, and chercupon the Corporation shall afford

him all fagilitics for the purpose and in particular, -

allow him to inspsce any suth book, register or
document or to take extracts or copies therefrom

CHAPTER-VI
Miscellaneous
20. 1) Any person who,—

{a) having i1n his possession, custody or
control any propeity, agset, book of account, register
or: other document forming part of ot relating to the

sugar undertakings vested in the Corporation under

secticn 3, w itbho!Ca it from the Collector in conira-

-vention of. thc provisions of section 6; or

(b) wwngfully obtams possession of, or
retains, any such property, asset, book of account,

“register or other document;

(c) conceals, removes or destroys -any- such

N property or mutilates or defaces any book of account,
- register or other document with “intent to evade the

_provisions. of section 6;

(@) prefers any claim which he knows or has

_' reason to belive to be false or grossly inaccurate;

(e) wilfully withbolds or fails to fornish.any

- partwulars as’ required by section 7, ot
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- (£): furnishes, in complianee with the require-
ments of section 7, particulars wiich are false -and
which he either knows cor belicves to be false or does
not belive to be true; . :
shall be punishabie with imprisonment for a term
which may extend to three years or with. fine or with -
. both. ‘
- (2) Any court trying any oifence under clause(a) -
. or clause (b)-of sub-section (1) may, at the time of
‘conviciing the accused person, order him to deliver up
within a time to be fixed by it any property, asset,
~ book of account, register or other document wrong-:
fully obtained or wilfully withheld.
(3) N6 Court shali take cognizance of an offence
punishable under ihis seciion except with the previous
- sanction of the Government or of an officer authorised
by them in that bchalf.

21.(1) If the person committing an offence under ofences by
this Act is a company, the company as wellas every Companiss.
person incharge of and responsiblc to the company
tor the conduct of its business at the time of the
commission‘of the offence, shall be deemed tobe guilty
of the oifence and shall be liable to be proceeded
~against and punished accordingly:

Provided that notbing contained in this sub- . . -3
section shall render any such person liable to. any
punishment, if h> proves that the offence was Com-
mitied withouthis knowledge or that he exercised all due
diligence to prevent tha commission of such offence

" (2) Notwithstanding anything coatained in sub-
. section (1), where any offence under this Act -has
been committed by a company and it is proved that
* the offence has been commi‘ied with the consent or-
conanivance of or that the commission of - the offence
. is attributable to any neglect on the part of, any director,
manager, secretary or oiher officer of the coimpany,
“shall also be decemed to be guilty of that offence--and
shall be liable to be procecded "against and punished
accordingly. o SRR

© explanation—~For the purposes of this- section,—

_ (a) “Company” means any body corporate,
and includes a firm or other association of indivi-
duals; and
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(b) “director” in relation to a firm, means a
partner in the firm.

22. (1) No suit, prosecution or other legal pro-
ceeding shall lie against, the Government, the Corpo-
ration, the prescribed authority or the Tribunal, or
any officer or scrvant of the Government or the cor-

‘poration, or any other person authorised by the

Government, the corporation, the prescribed autho-
rity or the Tribunal to perform any function under
this Act for anything which is in good faith done or
intended to be done undeér this Act or any rule or
order made thereunder. '

(2) No suit or other legal proceeding shall lie
against the Government or any of its.officers or
other employees or the corporation or the pres-
cribed authority or the Tribunal or any officer
orother person authorised by the Government,
the corporation, the prescribed authority c: the
Tribunal, for any damage - cansed or likely to be
caused byanything which is in good faith done or
intendcd to be done under this Act or any rule or
order made thereon.

23, (1) The Government may, by notification make
IA.IICS to cany out all or any of the purposes of this
ct.

(2) Every rule made under this section shail,
immediately after it is made, be laid before the Legis-
lative Assembly of the State if it is inthe session
and if it is not in session. in the session
immediately following, for a total pariod of fourteen
days which may be comprised in one session or in two
successive sesslons, and if, before the expiration of the
session in which it is so Jaid or the session immediately
following the Legislative Assembly agrecs in making
any modification in the rule or in the annuiment of
the rule, the rule shall, from the date on which the
modification or annulment is notified, have effect
only in such modified form or shall stand aanuled,
as the case may be; so however that any such
modification or anpulment shall be without prejudice
to the validity ' of anything previously done under
that rule.
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.24, (1) Wherz any lability of the Company Asumptos
arising out of an¥ item specified .in any category in v
parts I and II or category VIin Part II1 of the Second'
Schedule is not discharged fully by. the prescribed
authority out of the. amounis deposited with it under
.this Act the prescribed authority shall intimate in
writing to the Governmznt the extent of the liability
whiclh remains undischarged and that liability shell
be assumed by the Government.

[

(2) The Goverpment may, by order, direct the
Corporation to take over the liability xssumed by the
Government under sub-section (1), and on receipt of
such direction, it shall be the duty of the Corporation
to discharge such liability.

25, The provisions of this Act shall heve effect Act o have
notwithstanding anything inconsistent therewith con- SiTmé0e
tained in any other law for the time being in ferceor
in any instrument having effect by virtue of any law,
other than this Act or in any decree or order of any
court, tribunal or other authority.

26. Every contract entered into by the Conipany Contracts
in relation to Sugar undertaking which have vested in |35 ey
the Corporation under section 3, for any service, sale unless mii-
ot supply and in force immediately beforo the appoin- £t he
ed day, shall on and from the expiry of a period of six '
months from the appointed day, cease 10 have effect,
unless such contract is, before the expiry of that
period; ratified in writing by the Corporation and in
satifying such contract, the Corporation may make
such alteration or modification therein as it may

think fit:

_ Provided that the Corporation shall not omit
to ratify a coutract and shall not make any alteration
or modification in a contract—

(2) unless it is satisfied that such contract is
unduly onerous or has been entered into in bad faith
or is determental to the mterest of the Corporation;
and

~ (b) except after giving the pasties to the con-
tract an opportunity of being heard and except after





