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1aving been assented to by
reby published for general

M. G. MONANI,
Secretary to the Covernment of Gujarat;
Legal Department.
GUJARAT ACT No. X OF 1962
( First published, after having received the qssent of the President in the
“Cujarat Government Gazette” on the 1st March 1962.)
An Ael to consolidate and amend the Law relating to co-operative
societics in the State of Gujarat.
It is horeby enacted in the Twelfth Year of the Ropublic of India as
follows :—
CHAPTER T,
PrRELIMINARY,

1. (7) This Act may be called the Gujarat Co-operative Societies Act,
1961,

{2) It extends to the wholo of the State of Gujarat.,
(3) Tt shall come inte forec on such dato as the State Governmont may,
by notifieation in the Officinl Guzette, appoint,
2. TIn this Act, unless the context otherwise requires,—
(7) “auditor ” means a certificd auditor -appointed cither by the
Registrar or by a socioty to audit the accounts of the society ;
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(2) “ by-laws "’ means by-laws registered under this Aet and for the
time being in foree, and include rogistered amendments of such by-laws ;

(3} ““ Central Bank” means a co-operative bank, the objects of which
include the erention of funds to be loancd to other societies ;

(4) * certificd auditor 7 means a porson who possesses the preseribed quali-
fications and is authorised by the Registrar as an aunditor under section 84

(5)“ committec ”’ means the commiilee of management, or othor
directing body, to which the management of the affairs of a society is
entrusted ;

(8) " company " means a company as defined in the Companies Act,
1956, and includes a Banking Company and also any board, corpora-
tion or other corporate body, constituted oreslablished by any Central,
State or Provineial Act for the purpose of the development of any industry ;

(7} ““ co-operative bank’ means a society registered undev this Act
and doing the businessof banking,as defined in clanse {b) of sub-section
(I) of cection 5 of the Banking Companiez Act, 15£9; 1 of

(8) ‘* dividend *’ means the amount paid, ous of the 1)10fh:: of a bocwty 1956,
to a member in proportion to the shares held by him ;

{9) “* federal socicty ”’ means a society, not less than five members of x of

which are themselves societics; 1849,
(I10) “firm” means a firm registered under the Indian Partnership IX of
AC"}, 1932; 1932,

(1) “Land Revenue Code’ means the Bomhay Land Revenue
Code, 1879 asin foree in the Bombay and Saurashira arcas of the ‘State of
Gujarat or as the ease may be, that Code ay in foree in the Kutch arca
of the State of Gujarat;

(12} “Liquidator” means a person appointed as a liquidator under
this Act;

(13) “ member "’ means a person joining in an application for the
registration of a co-operative socicty which is subsequently regisiered,
or & person duly admitted to membership of a C:'J\,if,i,-y after registeation,
and includes a nominal, associate or syrapailuscr mermber

(14) ““ officer ** means o person cleeted or appointed by a socicty to
any office of such socicty according to its hy-laws ; and lncludes a chaiy-
man, vice-chairman, president, vice-president, managing director,
manager, secretary, treasurcr, meimber of the committee, and any other
person elected or appointed under this Act, the rules or the by-laws, to
give dircetions in regard to the business of such socicty ;

(15)  preseribed > meang prescribed by rules;

(76) “ rebate ’ means any payment made in eash or kind, out of the
profits of a socicty, to a moember or any other person, on the basis of his-
contribution to the busincss of the society ;

(17) ** Registrar ”” means a person appointed to be the lRegistrar of
Co-operative Socicties under this Act; and includes to the exient ol the
powers of the Registrar conferred on any other person under this Aet,
such person and ineludes an Additional or Joint Registrar

(18) **rules”” means rules made under this Act;

(19) “ society ’ means a co-operative svcicty rcgistered, or deemed
to be registered, under this Act;

(20) ¢ society with limited liability "’ means a society having the
liability of its. members limited by its by-laws;
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{21) ‘“‘society with unlimited liability " means a society, the members
of which are, in the event of its being wound up, jointly and severally
liable for and in respect of its abligations and to contribute to any deficiency
in the assels of the sociefy ;

(22) * ih strte eo-oporative (ouneil ” mezns the council constituted
under section 156 of thiy Act

(23) “ Tribunal ” mceans the Gujarat State Co-operative Tribunal
constituted under this Act;

(24) ** working eapital ” mceans funds at the disposal of a socicty inclu.
sive of paid-up share eapital, funds built out of profits, and money raised
by beorrowing and by other means.

CILAPTER 11,
REGISTRAR AN¥D REGISTRATION,

8. (I} Pov carrvivg out the purposes of this Act, the State Government Registrar
shall appoint a porson to be the Registrar of Co-operative Societies for the :&ﬁ;‘;}iﬁf
State, their powi:

(2) To asaisl the Registrar in his funcfions under this Aet, the State
Government may appoint such nwnber of Additional Registrars, Joint
Registrars, Deputy Registears, Assistant Registrars and other persons
with such designations as it may think fit.

(3) The State Government may, by general or’special order, confer on &
person or persons appointed under sub-section (2) all or any of the powers of
the Registrar under this Act.

(4) Every person appointed under sub-seetion (2} shall work under the
general guidance, and the superintendence and control of the Registrar.

4, A society, which has as its objeet the promotion of the economic soeicties
interests or general welfare of its members, or of the publie, in accordance Which may
with co-operative principles, or o society established with the object of Peregistere
facilitating the operations of any such society, may he registered under
this Act :

Provided that it shall not be registored if, in the opinion
of the Registrar, it is cconomically unsoi'nd, or its registration may have
an adverse effcet npon any other socicty, or it is opposed to, or its working
is likely fo be in contravention of public policy,

§. A society may be registered with limited or unlimited liability, Rogist,ra}.i;_-.:

with limite:

or anlimited
lisbility.

6, (I) No socicty other than a tederal society shall be registered under Conditions
this Act unless it consists of at Jeast ten persons ( each of such pergons Hesistration
being & member of different family ), who are qualified to he members
under this Act and who veside in the area of operation of the sosiety.

(2) No society with unlimited liability shall be rcgistered, unless zll
persons forming the society reside in tho same town or village, or in the
same group of villages,

{3) No federal socicty shall be registered, unless it has at least five soceties
as its members. _

(4) Nothing in this Act shall be deemed to affect the registration of any
society made before the commencement of this Act,
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(4) The word “ limited ** or * unlimited  shall be the last word in the
name of every society with limited or unlimited liability, as the case may be
which is registered or deemed to be registered under this Act.

Brplanation.—For the purposes of thisscetionthe expression * member of
a family ”* means a wife, husband, father, mother, grand-father, grandmother,
step-father, step-mother, son, daughter, step-son, step-danghter, grand-son,
grand-daughter, brother, sister, half-brother, half-sister and wife of
brother or half-brother,

’0“-'01'::0 ?. Notwithstanding anything contained in this Act, the State Govern-
XC * . . g
oioties  Ment may, by special order in cach case, exempt subjeet to such conditions,
rom if any, as it may impose, any society fvomany of the requirements of this
onditions - Act, ag to registration.

s to

agistration.

pplication 8, (1) For the purposcs of registration, an application shall be made to

g;istration.t’he Registrar in the preseribed form, and shall be accompanied by four
copies of the proposed by-laws of the society. The person by whom, or
on whose behalf, such application is made, shall furnish such information
in regard to the sociely, as the Registrar may require,

(2) The application shall be signed--

{@) in the case of a society other than a federal socicty, by al least ten
persons (tach of such persons being & member of a different family) who
are gualificd under this Act, and

{#) in the case of a federal society, by at least five socictics.

(3) No signaturc to an application on hehalf of a society shall he valid
unless the person signingis a member of the committee of such socicty, and
is authorised by the committee by resolution to sign on its hehalf the applica-
tion for registration of the soeiely and its by-laws ; and a copy of such
resolution is appended to the application,

ogistration 8, (I) On receipt of an application for registration from a society ~—

?(?visional (@) if the Registrar is satisfied that the society has complied with the
gistration, provisions of this Act and tho vules as to registration and that its by-laws
ortificateof  gre not contrary to this Act and the rules, he shall register the society

Pgistration: 4 1d its by-laws ; and

(b) if the Registrar is of opinion that the application complies with the
requirements of section 8 but that its by-laws are not in conformity with
the provisions of this Act and the rules, he may provisionally register
the society and by an order in writing permit the saciety to perform such
functions subject to guch conditions as he may specify in the order and
may also by an order in writing direct the society to amend within the
period pregeribed in this behalf its by-laws so as to bring them in

- conformity with this Actand the rules.

{2} When a socicty has been provisionally registered, the Registrar shall,
on its compliance with the order mado under clause {6) of sub-scetion ()
finally register it and its by-laws ; and on its failure to comply with the order
ghall cancel its provisional registration.
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(3) A provisionally registered society shall not be deemed to be asocietv
registererd under this Act,

(4) On the registrition of a society, the Registrar shall issuc to it o certi-
ficate of registration signed by hin.

(&) A certificate ol registratiou issued nnder sub-section (4} shall be con-
clusive evidence that the society therein mentioned is duly registered, unless
it is proved that the registration has been eancelled,

{6) If the Registrar refuses to register {he society, he shall forthwith
communicate his deeision  with reasons therefor, to the person who has
signed first on the application.

10. The Rogisirar shall maiutain a register in the prescribed form of Registor o
all societies registercd or decmed to be registered nunder 1his Act, societies.

11. When, any question avises whether {or the purpose of the formation, Power of
or registration or eontinnance of a socicty or the admission of a person a. Registrar
a member of a giciely under this Aet a pevson is an agriculturist or a non- Eg;g:illdo
agriculturist, or whether any person is a resident in a town or  villoge or guestions.
group of villages, or whether two or more villages shall be considered to
form a group, or whether any person belongs to any particular tribe, class
or oecupation, the question shall be decided by the Registrar,

12, The Registrar nny  classity all societies in such manner, and into Classiicativ:.
such elasses, as he thinks fit ; and the eclassification of a society under any ofsccieties.
head of elassification by the Registrar shall be final,

13. (1) No amendment of the by-laws of a society shall he valid until Amendmert
registered under this Aet. For the purpose of registration of an amendment 0f by-laws
ol the by-laws, a copy of the amendment passed, in the manner preseribed, ofsociety.
at a gencral meeting of the soeiety, shall be forwarded to the Registrar,

(2) 1f the Registrar is satisfied thal the amendment so forwarded is not
contrary fo this Aect or the rules, he may register the amendmont :

Provided that no order refusing to register the amendmont shall bo
passed excopt after giving the society an opportunity of being heaxd .

{3) When the Registrar registers an amendment of the by-laws of a
socicty, he shall issue to the socicty acopy of the amendment certified by him,
which shall be conclusive evidence of its registration.

{4) Whero the Registrar refuses Lo register an amendment of thoby-laws
of a society, he shall communicate tho order of refusal, together with his
reasons therefor, to the society.

14. (I) If it appears to the Rogistrar that an amendment of the by-laws Lower to
except in rospoct of the name or objects of a society is nocessary or desir- dimcti .
able in the intorost of such society, he may call upon tho society, in the gfyy.jase,
prescribed manner, to make the amendmont within such time as he may

specify.
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(@) I the socicty fails to make tha amendment within tho time 80 specified,
the Registrar aficr eiviog the society an opportunity of being heard
and with the prior approval of the Stato Co-operative Council, may
registor the ameadizent, and shall thereupon issue to tho society a
copy thereof certificd by hine.  With effect from the date of the registration
of the mmendment in the menner aforesaid, the by-laws shall be deemed to
have heen duly amended aceordingly ; and the by-laws as amended shall
bo binding on the society and its members.

15, (7) Subject to the provisions of the rules a scciety may, by resolution
passed ot a geuweval meeting, and with the approval of the Registrar, change
its name  but such changoe shall not affect any right or obligation of the
socioty, or of any of iis members, or of any of the porsons who have
ceased to bo members; and any logal proceedings ponding bofore any
person, authoity or court may be countinued by or against the society,
under its new name,

{(2) Where a socicty changes its name, the Rogistrar shall enter the new
name in its plece in the register of socicties, and shall also amend the
certificate of registration accordingly.

5. (1) wavject iothe provisions of this Act and the rules, a seciety may
by prasing wosesolutton and by amending its by-laws, change the form or
extent of it Habiliow,

(2) Whow aoseciety has passed a resolution to change the form or oxtent
of ils liability, 1t shall give notiee thereof in writing to all its members and
oreditors und, notwithstanding anything in any by-law or comtract to the
contrary, any member or creditor shall, during a period of one month from
the date of service of such notice upon him, have the option of withdrawing
his investiment in its shares, and his deposits and loans, and of demanding
the paymeot of his other dues, if any,

(3) duy meiaber or creditor who does not excreise his option within the
poricd specilicd 10 sub-section (2}, shall be decmed to have assented to the
change.

(4) An amendment of the by-laws of a society, changing the form or extent
of its liability, shall not be registered or take effect until, either—

(2) all members and cveditors have assented, or deemed to have
asseitted, thereto as aforesaid ;) or ‘

(b) all elaims of members and creditors exercising the option, under
sub-section (2) have heen met in full,

17. (I} Bubjeet to the provisions of the rules and the provious sance
tion of the Registrar a society may, by resolution passed by two-thirds

division majority of themembers present and voting at a apecial general meeting

onvorsion
ocioties,

held for the purposc, decide—
(@) to amalgamate with another society ;
(b) to tramsierits assets and liabilities, in whole or in part, to any othes
gociety ;
(¢) to divide itzclf into two or more societies ;
{(d) to eonvert itself into another class of society s or

{¢) to change its obicek,
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(2) Where the amalgamation, transfer,division o conversion referred to
in sub-section (7} involves a transfor of the labilitiss of a socicty to any
other society, the Registrar shall not sanetion the resolution of the socicty
anlese he is satisfied that —

(z) the socioty, after passing such resolution, has given notice thercof
in writing to all its members, creditors, and other persons vhose mfneqig
are likely to be 'iﬂ'ected(hereina-ftm',in this ceclic Foredd 1o o3 “other
interested persons”), giving them the option, {n be oxe witlitin one
month from the date ofthe receipt of suchinoiive, 6F Yoea menhers
of any of the new societies, or continuing {heir, wmomk L the pmals
ganmtcd or converted soeiety, or of wi ._:.r_h:.“. sentl’ in
its shares, their deposiis and losns and  demanc ayieent of thelr
other dnes, if any,

(#2) all the members and ereditors and other inferested poracns, have
assented to the decision, or ave deemed to have assented thereto by
having failed to exercise the option within the pevied syecificd in clause
(#), and

(i7i) all claimg of members and creditors and other intervested persons,
who exereise the option within the peried specified, have been met in
full.

frdy

W (3 Notwithstanding anything contained in the Transfer of Propevty Act,
xyr 1882, or the IndianRegistration Act, 1908, in the event of divi<ion ov conver-
of Rion, the registration of the new soeictics or, ns the ecase may ke, of the con-
1908, vclted society, and in the event of amaleamation, on the amalysmation the
resolution of the socioties coneerned with 'mnl%m itinn, sTall in each caso
he sufficient conveyanco to vest the assets and linbilities of the or izinal society
or amalgamating societies in the new socictics or converted or nma.l;;dumtcd
socicty, as the case may he.
(4) The amalgamation, transfer, division ov eonversion made nuoder
this section shall not affect any right or obligation of the faori(,{'ies 80"
amalgamated, or of the society so divided or converted or of the  trans-
feree, or render defective any legal procoedines which izt have been
continued or commenced by or agrunat the socieiics which have been
amalgamated, or divided or converted; and accordinghy such lecal procee-
dings may be continued or commenced by or against the  amaly mated
socicty, the converted society, the new sodieties or the tr.osferce as the
case mayv be.

18. Whero two or more sorietics have been amalgamated,or a society has Cff_lme“ﬂttm“
of rvepiatra

been divided or converted, the registration of such socictics or society, 88 yon of amal
the case may he, shall be cancelled on the date of registration  of the new gamated, «i.

society or aocicties 50 formed. vided or
converfed
s : socielies.
19. Where a compromise or arrangement is proposed —-- Reconstrue.
(e} between a society and its creditors, or tion of
societies.

{&) between o society and its members

the Registrar may, on the application of the socicty or of any member or of
any creditor of the society, or in the case of a society which is heing wound
up, of the liquidator, order reconstruction in the prescribed manner, of the

society,
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5:;‘-""”““‘3” 20. (1) The Rogistrar shall meke an ordor cancelling the registration of a
rogintiation S0Ciety If 16 transfere the whole of its assets and liabilities to another society,
or amalgamates with another jociety, or divides itself into two or more

societies, or if its affairs ave wound up or it has not commenced business
within a reasonable time of its registration or has ceased to function,

(2) An order made under sub-section (I) shall bo published in the Official
Gazette. .

{3) The society shall, from tho date of such order of cancellation, be
deemed to be dissolved and shall cease to exist as a corporate body.

Partnership 21, (I) Any two or moro societies may, with the prior approval of the

"fsocioties. R oistrar, by resolution passed by three-fourths majority of the members

present and voting at a general meeting of each such society, enter into par-

nership for carrying out any specific business or businesses, provided that

each member of each socicty has had clear ten days® written notice of the
resolution, and the date of the meeting,

(2) Nothing in the Tndian Dartnership Act, 1932 and the Indian Companics

Act, 1956 shall apply to such partnership.
CHAPTER III.
MEMBFRS AND THEIR RIGHTS AXD LIABILITIES.
Pm(;“ wha 99 (1) Subjeet to the pravisions of section 23, no person shall be admit-
T o M9ted as a member of a society except the following, that is to say —
(@) an individual, who is competent to contract under the Indian Con-

tract Act, 1872

(b) a firm, company, association or a society registered under tho

Societies Registration Act, 1860,

(¢) a society registered, ov deemed to be registered, under this Act,
() the State Gevernment :

Provided that, the provisions of clause (a) shall not apply to an individual
seeking admission to a socicty exclusively formed for the benefit of students
of a school or college:

Provided further that subject to such {evms and conditions as may be
Jaid down by general or special order a firm or a company may be admitted
as a momber only of such socicty as may be prescribed.

Removal (2) Where a person is refused admission as a member of a society, the
tgcolf;ﬂ"“}f' decision refusing admission shall he communicated by the society to him
mactain within fiftecn days of the date of the decision,

mirgum.

stences. 93. (/) Where a person becomes & member of any society on his

making a declaration as required by the by-laws of the society or other-
wiso and such declaration is found to be false, then such person shall be
disqualified to continue as & member of the seeiety.

(2) Where a person continues asamembor of a society notwithstanding
the disqualilication incurred by him under sub-section (1), he shall bo
removed from the socicty by the Registrar :—

Provided that the Registrar shall, hefore making an order of removal
give tho person an opportunity of being heard,

Xlof
1032,

IX of
1872,

XXT
of
1860,
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24. () No society of such class as may he preseribed ghall, without !?]gzi;mah;
sufficiont. eause, refuzo  admission fo membership to any  person duly P
gualified thevefor under the provisions of this Act and its by-laws.

(2) Any person aggrieved by the deeision of a society, refusing him admis-
sion fo its membership, may appeal to the Registrar, :

(3) The deeision of the Registrar in appeal, shall bo final, .

. . Naminal,

25. (D) Notwithstanding anything containod in  section 22, a socicty 2;’13“)‘::}?1‘;2;1
of such class as may beo prescribed may admib any person as a nominal, membor,
associate, or sywmpathiser member :

Provided that the total number of associale and  sympathiser
members in a soeiety shall not exceed ten per cent. of the total number of
memboers Lthoevcof.

{2) A nominal, associate or sympathiser membor shall not be entitled
to any sharo, in any form whatsoever, in tho assets or profits
of the society.  Bubject to tho provisions of sub-section (6) of section 28
a vominal, associate or sympathiser membor shall have such privileges
and rights of a member and be subject to such Liabilitjes of a member, ag
may be specified in the by-laws of the saciely, ’

26. A person shall cease to be a member of g society on his resignation ¢:ssation of
from the membership thereof being tendered in writing to the socicty and wembership
accepled by the society or on the transfer of the wholo of his share or intevest

in the society to another member, or on his death, or removal or Cxpulsion
from the society :

Provided that, the resignation of a person from the membership of a sociely,
if such member is not in debt to the society or is nob & surcty for an unpaid
debt due to the soeiety, shall unless it is accepted earlier be deemed to have

been aceepted on the expiry of one month from the date of his tendering his
resignation in writing to the society.

- 13 » . J, H ' 5
7. No person shall exercise the rights of & member of a socicty, until he ;}1:}-::%?:;1?;
has made such paymens to the society in respeet of membership, or acquired to bo cxer-

sueh interest in the society, as may be preseribed by the rules, or the by-las cised fﬂi due
; st paymonts
of such soclety, are mado.

28. (1) No moember of any society shall have more than ono vete in itg Voting
affairs ; i . powersdf

Provided that, in the case of an equality of votes the chairman shall """
have a casting vote. : ’ . o

{2) Where a sharc of a society is held jointly by more than one person, only -
the person whose namo stands first in the share certificate, shall have the
right to vote.

(3} A society, which has invested any part of its funds in the shares of
another society, may appoint one of its memhers to vote on its behalf in the
affairs of the other society, and accordingly such member shall have the right
to so vole. @ :

(4) A company which has invested any part of its funds in the shares of . .
socieby, may appoint one of its directors or officers t6 vote on its behalf in -
the affairs of such socicty, and accordingly he shall have the right to so vote, -

IV-Extra—25 ( Mono)
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(8) Where a firm has invested any part of its funds in the shares of
a soci ty any one of its partners shall be entitled to vote in the affuirs of
the so_iety on Lehalf of the firm.

() A nominal, associate, or sympathiser member of a sosiety shall have
the right of vote if such right is conferred on him by the 1ye-laws,

{7} The voting righ's of members of a federal society shall be reguluted
by the rules, and by the by-laws of the society.

Rostrictions 20, In any society, no ment’ er other than the State Government or a
;:{:h;fe::g society, sh .11 hold more than such portion not excecding one fifth of the

total share capital of the society as may Le preseribed :

Provided that the State Government may, by notification in the Official
Gazelte, spesify in respect of any class of societies o higher maximun thau
one-fifth of the share capital.

Restrictions 30, {I) Su’ ject to the proevidons of section 29 and su’ -se-{ion (2)
of ]b]::,:“:;r o transfer of, or ok r-e on, the shave or inte est of & member i the cipitel
interest,  Of & society shall ie sulject to such conditions as may be presead cd.

(2) A mem’er shall not  tran fer any shure held by him, or his in-
ter st in tle capitel or property of any socicty, or any part thereof, unless—-

(2} he has held such share or interest for not less than one year;

(b) the transfer or charge is made to the society, ov to a member of the
soiiety, or to a person whose application for memt ership has @ cen wecepied
by the society ; and

(¢) the committee has approved such t-ansfer,

Transfor of 81l. (I) Oathe death of & member of a society the society, sh-1l su” ject
interest on - 4 the provisions of sub-section (2) transfer his shure or intesest inihe socdety
L:,_',:Itn};)ﬂ-r to a person or persons nominated by such meml er in accordanie wi h the

rules o7, i1 he absence of such nomination to such pe-son as may appear to

the Committee to Le the heir or legal rep esentative of such moem” er.

(2} No such trinsfer shall be made unless such nominee, heir or lege)
rep-esentative, as the case may Le, is duly admitted as a membier of the
gociety.

{3) Notwithstanding anything eontained in sub-section (2), any  such
nominee, heir or legal representative, as the case may be, may require tho
society to pay to him the value of the share or interest of the deccased mem-
ber, ascertained as prescri’ ed.

(4) Asociety may pay all other moneys due to the deceased nremi er from
the society to such nominee, heir or legal representative, as the case may le.

{8) All tranffersand pryments duly made by a society in accordance with
the provi:ions of this sextion, sh~ll be valid and effectual against any demund
made upon the society by any other parson,
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{6) {@) Sothing in the foregoing provisions of this seetion or scotion 2%
shall be construed to prevent a minor or a person of unsound mind from
acquiting hy inheritanco or otherwise, any share or interest of a decensed
member of 2 socicly, but his liability in conscquence of such acquisition
shall be limired to his interest in the shares of the socicty and the unpaid
dividends as also the loan, stock, bonds, if any, and the interest earncd on
them which is unpaid and he shall not have the right of voling.

(b} A person under any such disability asis referred to in clauso (a)shall,
on his disability ceasing, furnish to the socicty a declaration of his willing-
ness to becomo a member. On receipt of such declaration the society,
notwithstanding anything contained in this section may, and if it is a co-
operative housing society such society shall admit him as a membor if he
is not otherwise disqualified. A person so admitled shall become entitled
to all the rights and privileges of a member and become subject to liabilities
like any other member of the society.

82. Theshare or interest of a momber in the capital of a sucicty, or in the Share or
loan-stoclk issued by a housing sociely, or in the funds raised by a socicty interest not
from its members by way of savings depostts shall not be liable to attach- Eft,l;l:,:';wt
ment or sale under any deeree or order of a Court for or in respect of any debt .
or liability incurred by the member ; and accordingly, neither a Receiver

Vof under the Provineial Insolvency Act, 1920, nor any such person or authority
1920, 1y der any eorresponding law for the time being in foree, shall he entitied to
or have auny claim on, such share or interest,

83. (I) Every lzlember.ofa society shall be entitled to inspect, free of cost, Rights of
at the socicty’s oflice during office hours, or any time fixed for the purpose members to
by the socicty, a copy of the Act, tho rules, and the by-laws, the last auditeq 8¢° books,
annual balance sheet, the profit and loss account, a list of the members of the =
comniittee, a register of mombers, the minutes of general  meetings,
and those portions of the books and records in which his transactions with
the society have been recorded.

(2) A society shall furnish to & member, on request in writing and on pay»
ment of such fees as may be prescribed therefor, a copy of any of the docu-
mel s mentbioned in sub-section (1),

34. (1) Where & per:on has ceased to be a member of & gociety under Liability of

fection 26, peEzos, who
T . . has cosced to
(2) his lability in respect of any debt due by him to the saciety and in be men.ber.

respect of any outstanding demand owing to the society by him shall con-
tinue as if he had not ceased to be a member,

(6) his liability for the debts of the society as they stood immediately
before the date of such cessation shall, save as otherwise provided in sub.
section (2), continue for a peviod of three years from such date ag if he had
not ceased to be a member :

Provided that the liability shall attach to the estate of such person, if such
ceasation was due to his death or such person dies after hig ceasing to be a
wmowmber,
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- (2)-Whers a society is ordered to be wound up under any provisions of
this Act, then the liability under clause (B) of sub-section {I) of a person who
has ceased $o be a member thereof within three years inmmediately preceding
the date of the order of winding up, shall continue, until the entive ilquidation
proceedings are completed.

Insolvency . . . . . .. s
of members,  89. Notwithstanding anything contained in the Provineal Thselveney ¥ ol

. . . . - . L1090
Act, 1920, or any corresponding law for the time being in force, the dues of ~
a socicty from a member, in insolvency proceedings against him, shall ranlk

in order of priority next to his dues to Government or to a local authovity.

Bxpulsion of;’ . . -
gﬁﬂﬁ)élg 86. (1) A society may, by resolution passed by three-fourths majority

of all the mombers present and voling at a general meeting of imembers
held for the purpose, oxpel a member for aets which ave detrimental to the
proper working of the society :

Provided that, no resolution shall be valid, unless the memher concerned is
given an opportunilty of representing his case to the gencral hody, and no
resolution shall be effeetive unless it is submitied to the Registrar for his
approval and approved by him :

Provided further, that the approval or disapproval of the Registrav
shall be communicated to the socicty within a period of three months  from
the date of such submission, and in the absence of such  communication
the resolution shall be effective,

(2) No member of a socicly who has heen expelled under sub-section (73
shall be eligible for re-adimmission as a  member of that sociely, or for
admission as & member of any other society, for a period of two yeurs from the
date of such expulsion :

Provided that, the Regislrar may, in speeial civenmstances, sanction the
re-admisgion or admission, within the said period, of any such member as a
member of the said society or of any other sociely, as the case may he,

CHAPTER 1V
INcorRPORATION, DUTIES AND PRIVILEGES OrF SOCIETIES.

Socicties to 87, A soclety on its registration shall be a body corporato by tho namo
babodies yupder which it 1s registered, with perpetual succession :nd & common soal
torporate. 1 with power to acquire, hold and dispose of property, to enter into cuni
tracts, to institute and dofond suits and other logal procecdings, and to
do all such things as are necessary for the purpose for whichitis constituted.

Address of 38, Every socicty shall have an address, registeved in accordance wiih

BOCIOHICE: i1 rules, to which all notices and eommunications may he scut; and the
society shall send notice in wriling to the Rogistrar of any change in the
said address, within thirty days therof,

Register of 089» (1) Bvery society shall keep a rogistor of its members, and enter
members, therein the following particulars, that is to say,—-

{@) the name, address and occupation of each member;
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() ia th case of w society having shate mpltal the share held by =
cach member :

(¢) the date un whichh each person was admitted a member g
() the date on which any person ceased to be a member; and
{e) such other partieulsrs ag may be preseribed ;

Provided ehat, where a society has by or under this Ael, permitied a
moember o transfer his sharve or iderest on death to any person, the register
shall also show against the member concerned the name of the person entitled

in the shave or interest of (he member, and the date on which the nomination
vas rocorded,

{2) Ihe register shall he prime jJacie evidence of the date on which any

person was admitfed to membership, and of the date on which he ceased to
be a membor,

40. Tvery society shall keep, at the registered address of the soeicty, EOPY 'Of .
a, copy of thiz Aet and the rules and of its Ly -laws, and a list of meml mr»,h["b oLe.

& apen t()
open to inspection to the publie, free of Clldﬂg{} during oflice hours or any inspection.
hours fixed by the society therefor, :

41, () A copy of any entry in any book, rogister or list, regulerly kept Affhlni:"jib"}“
in the eourze of busincss and in the possession of a socicty s:hal], i duly 2,,;;? ‘LSL'
eerlificad in sneh wanaer as may be preseribed, bo admissible in evidence of evidouce.
the exisience of the entrey, aiud shisll be admitted s ovidence of the matiors
end transactions therein recorded in every case where, and to the. same
extent to which, the original entry would, if produced, have been admissibie
to prove such matiors,

(2} In the caxe of such societies, a3 the State Government may by geicral
or specinl order divect, no ofiicer of & socioty shall in any legal ]noccmlmm,
to wlich the sociciy 13 not o party, ho compelied to produce any of the sociely’s
hook‘- tho conteats of which can be proved under sub- section (Z) or Lo appear
as & wifness to prove the matters, transsctions and accounts therein
1‘0001‘(19(1, oxcept by order of the Cowt or a Judge made for special cause.

XVI 42. Nothing in elauses () and {¢) of sub-section {I) of section 17 of the }‘J’fﬁsﬂptmﬂ

1908 Indian antntion Act, 1908, shall apply — Compulsory

. . . . rogistration
(e} to any instrument relating Lo shares in a soctety, notwithstanding of instru-

that the asseis of the society consist in whole or in part of immovable ’;‘;‘l’:tt:’né to
pr 0}_)““},’ HERYIN sharves and

i . . . dehentures
(0) to any debenture issued by any socicty and not ereating, declalmg> of sacicly.

assigning, limiting or extinguishing any right, title or interest to or in
immovable property, excepl in so far as it eotitles the holder to  the
securivy afforded by a regizlered instrument whereby the society has
morigaged, conveyed or otherwise transferred the whole or pavt of its
bamovable property, or any interest therein to trustees upon brust for the
benefit of the holders of such debentures ; or

(¢} to any cadorsement upon, or transfer of, any debenture issued by
any society,
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f:?:}:;t.t?rom. 43. The Btate Government, by notification in the Official Gazeite may,
taxation. 11 the easc of any society or class of societics, remit —-
(¢) the stamp duty with which, undev any law relating to stamp duty
for the time being in foree, instruments excevicd by or on behalf of a
socicty or by an officer or member thereol, and reluiing to the husiness of
the socicty, or any class of such instruments, or awards of the Registrar or
his nominec or board of nominees under this Act, arc respeetively chargeable,
{b) any fee payable Ly or on behalf of a socicty under the law relating
to the registration of documents and to court-fecs, for the time heing in
foree, and
{c} any other tax or fee or duty (or any portion thercof ) payable by or
on hehalf of a society under any law for the Lime being in foree,
which the State Government is competent to levy,

Restriction . . . -
on 44. A society shall receive deposits and loans from members and other

barrowings.  persons, only to such extent, and under such conditions, as may be preseribed,
or specified by the hy-laws of the society.

Rostrictions 45 ¥ et dr whial . O PP Tuvere £14. .

vn making . {I) No society shall make » loan to any person other than a menibers

oans. or on the sceurity of its own shares, or on the security of any peeson who is not
a rember :

Provided that, with the special sanction of the Registrar, o society may
make loans to anether society,
(2} Notwithstanding anything contained in sub-seetion (1) a society may
make a loan to a depositor on the sceurity of his deposit,
Rostriction: . . : : ; . . .
,ﬁf‘;:{;,;om 46. Save as is provided in this Act, the transactions of a society with
ransactions persons other than members, shall be subject to such resirictions, if any,

vithnon- 33 may he preseribed.
nombors,

“harge and 47, 1n respect of any debt due fo & society by any moember thereof,
g’:;fg;ﬁf the society shall have a charge upon the sharc or intercst of such member
Hate or In the capital of the society, upon the deposits of such member with the
g?};‘;ﬁ:’rﬁ society and upon any dividend, 1ebate or profits payable to such

" member; and tho society may set off any sum credited or payable to such

member in or towards the payment of any such debt:

Provided that, no co-operative bank shall have a charge upon any sum
invested with it by a society out of the provident fund established by it
under section 72, and no co-operative bank shall he entlilled to set off any
such sum towards any debts due from the society.

*rior claim . . . : :

fsocioty. 48. (I) Notwithstanding anything contained in any other law for the
time being in force, bus subject to any prior claim of Government in respect
of land revenue or any money recoverable as land  revenue and to the
provisions of sections 60 and 61 of the Cede of Civil Procedure, 1808, Ve

(2) any debt or outstanding demand, owing to a saciely by any member'
or & person who has ccased to be a member shall be a first charge upon—

{#) the crops or other agricultural produce raised in whole or in pait
whether with or without a loan taken from the society by him,
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(i) cattle, fodder for eattle, agricultural or industrial implements
or machinery, or raw materials for manufacture, or workshop, godown
or place of business, supplied to, or purchased by him in whole or in
part, from any loan whether in money or goods made to him by the
socioty, and

(Zf) any movable property which may have been hypothecated,
pledired or otherwiso mortgaged by him with the society, and remaining
in his custody ;

(b) any outstanding demands or ducs payable to a society by any
member or a person who has ceased to he a member, in respect of rent,
shares, loans or purchase moncy or any other rights or amounts payable
Yo such society, shall be a first charge upon his interest in the jmniwovable
property of the society :

Provided that the prior claim of Government in respect of dues other than
land revenue, shali Lo rostrieted for the purpose of this sub-section to the

assets ercated by a member out of the funds in respect of which the Govern-
went has a claim,

(2) No property or interest in property, which is subject to a charge
under sub-scetion (/7 shall be transferred in any manner without
the previous permission of the sociely ; and such transfer shall he subjcet
to auch conditions, i7 any, as the society may impose.

(3) Any transler made in contravention of sub-section (2) shall be void,

(4) Notwithstandiug anvibing contained in sub-scctions (2) and (3), a
society, which lws as one of its objecls the disposal of the produce of its
members, may provide in its by-laws, or may otherwisc contract with its
members, -~

(@) that cvery such member shall dispose of his produce through the
society, and

(b) that any member, who is found guilty of a breach of the by-law
or of any such conteact, shall veimburse the society for any rosuliant
loss, determined in such manner as may bo specified in the by-laws,

49. (/) Notwithstanding anything contained in this Act or in any other
law for the time bLeing in foree,—

{¢) any person who makes an application to a society of which he is
a member, for a loan shall, if he owns any land or has intersst in any
land as a tenant. make a deelaration in the preseribed form. Sueh
declaration shall state that the applicant thereby creates a charge on such
land ov interest specificd in the declaration for the payment of the amount
of tho loan which the society may make to the member in pursuance
of the application, and lor all future advanees, if any, required by him
which the society may make to him as sueh member, subject to such
maximumn as may be determined by the society, together with interest
on such amount of the loan and advances

{b) any person who hes taken a loan from a society of which he isa
member, before the date of the coming into force of this Act, and who
owus any land or has interest in land as a tenant, and who has not already
made such a declaration hefore the aforesaid date shall, as soon as possible
thereafter, make a declaration in the form and to the effect referred to
n elause (@) ; and no snch person shall, nnless and until he has made such
declaration, he entitled to excreise any right as a member of the society;

Chargoon
imnmovablo
property of
members
borrowing
from certaia
soeciolies,
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{¢) a declaration made under clause {¢) or (b) may be varied at any
timo by a member, with the consent of the society in favour of which
guch chargo is ereated ;

(d) no member shall alienate the whole or any part of the land or interest
therein, specified in the declaration made under clause (¢) or (b) until
the whole amount horrowed by the member togethor with interest thereon,
is repaid in full :

Provided that, it shall be lawful for a member to cxecule a mortgage
bond in favour of a mortgage bank or the State Government in respeet Bon.
of such land or any part thereof, under the rules made under the Bombay Y1Iof
Drrigation Aet, 1879 or under any corresponding law for the time being
in foree, for the supply of water from a canal to such land :

Provided further that, if a part of the amount borrowed Ly a
member is paid, the society may, on an application from the
member, relcase from the charge created under the declaration
made under clause {@) or (h) such part of thc movable ovimwmovable
property specified in the declaration as it may deem  proper, with due
regard to the adequacy, of the security for the bhalance of the amount
remaining duc from or outstanding against the member;

() any alienation made in contravention of the provisions of clause (¢)
shall be void ; .

(f} subject 1o the prior claims of the Government in respect of land
revenue or any money recoverable as land revenue, and to the chavge,
if any, createcd under an award made under the Bombay Agricultural Bom.
Dichtors Relief Act, 1947 or any corresponding law for the time being %Y
in force in any part of the State, and to any mortgages cveated in favour ™
of a land mortgage bank by its members there shall be a fivst eharge in favonr
of the society on the land or interest specified in the declaration made
undler clause («¢) or (), for and to the extent of the dues owing by him
on account of the Ioan ; and

{#) notwithstanding anything contained in Chapter X-A of the Land
Revenue Cede, the Record of Rights maintained $hercunder shall also
include the particulars of every charge on land or interest created under
a declaration under clause {¢) or ().

H

(2) For the purposes of this section, tho cxpression * socicty ™ means —
{¢) any society, the majority of the members of which are agrieulturists,
and the primary object of which is to obtain credit for its members, or
(i) any society, or any society of the class of societies, specified in
this behalf by the State Government by a general or special order,

Doduction 50. (/) A member of a society may execute an agreement in favour
_FED::;:LMW of the society, providing that his employer shall be competent to deduet
oeiety's  from the salary or wages payahle to him by the employer, such amount
laim in cel o9 may be specilied in the agreement, and to pay to the gocicty the amommnt
M GRS oo deducted in satisfaction of any debt or other demand of the society

against the member.

(2) On the execution of such agreement, the employer shall, if by a requisi-
tion in writing so required by the society and so long as the society does
not intimate that the whole of such debt or demand has heen paid, make



Parr IV] GUJT. GOVT, GAZ, EX., MARCH 1, 1962/PHGN. 10, 1883 1506

the deduction in accordance with the agroement notwithstanding  anything

WV of 1o the contrary contained in the Poyment of Wages  Aet, 1936 and pay the
“amount so deducted to the society,as if it were a part of the wages payable
by him as required under the said Act on the day on which ho makes
payment, In  making such  deduction and  payment, it shall not be
open to the employer to question the validit or  otherwise of such deht
or demand.

(3) If after receipt of a requisition made under sub-scction (2)
the employer at any time fails to dednet the amount speeified in the requisi-
tion from the salary or wages payable to the member concerned, or mal.es
default in remitting the amount deducted to the society, the empiryer
shall be personally liable for the pavment thereof ; and the amount shatl be
recoverahle on behalf of the sociely from bhim asg an arvear of land revenue
on a certificate being issued by the Registrar after helding such inquiry
as he deems fit, and the amount so due shall rank in priorvity in respect. of
stich linbility of the employer as wages in arrears. A cerlificate  so issued
by the Registrar shall not bo qucstlomd in any court.

(4) Nothing contained in this section shall apply to persons employed
in any railway { within the meaning of the Constitution ), and in mines and
oil fields.

GHAPTER V.
S1TarE Aln 10 SOCIETIES.

51. 'The State Government may subseribe divectiy to the share capital Diroet

a4 s st ; parinership
of a society with limited liability. e

Govermunent
in sociatics,

52, The State Government may, under appropriation made by law, I“dlt"ec"h
provide moneys to a society for the puvchase directly or indirectly, of shares D Stote T
in other socictics with limited lability. A soeiety Lo which moncys ure so Government
provided for the aforesaid purpose is heveinafier in  this Act coferred o socivties.

to as an *" Apex society ”’
53. (1) An Apex society shall, with the moneys provided under section 52 Pé“t‘;"lml
establish a Fund to be called tiw “ Principal State Partnership Fund 7. partnorehip
(2) An Apex sociely shall ntilise the Principal State Partnership Fund Fuad:
for ithe purposc of —
(#) direetly purchasing shares in othev societies with limited liability ;
(1) providing moneys to a socicty to enable that society (hercinafter
in this Chapter roferred to as a * Central gociety 7 ) to purchase shares
in other socicties with limited linbility ( the latter societies being herein-
after in this Chaptler veferved to as *“ Primary socictics 7 ) ;
(¢) making payments to the State (Jovernment in accordance with
the provisions of this Chapter :
and for ne other purpose,

TV-YExtra—26 (Mono)
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54, (1) A Central socicty which is provided with moncys by an Apex
society from the Principal State Partnership Fund shall, with such moneys
establish » Fund to be catled the © Subsidiary State Partnership Tund ™.

(2) A Central sociely shall utilise the Subsidiary State Partnership Fund
for the purpose of —

(e) purchasing shares in primary societies ;
(6) making payments to the Apex socicty in accordunce with the
provigions of this Chapter;
and for no other purpose.

55. Shares shill not be purchased in a society from the moneys in the
Principal State Partnership Fund or the Subsidiary State Partnership Fuond,
exeepb with the previous approval of the State Government.

§6. Where any shares are purchased in a society by —
{¢} the State Government, or
(b) an Apex society from the Principal State Partnership Fund, or
a Central sociely from the Subsidiary State Partnership Fund, as the
case may be,
then in the event of the winding up of such society the liability in respect
of such shares shall be limited to the ameunt paid in respect of such shares.

57. An Apex society which has purchased shares in other societies from
the moneys in the Prineipal State Partnership Fund, and a Central soeietly
which has purchased shares in Primary socicties from the moneys in the
Subsidiary State Pavtnership Fund, shall be entitled only to such dividend
on the said shaves us is declared by the society concerned and is payable
to other shareholders of that society.

58. (1) If a society in which shares are purchased out of the Principal
State Partuership Fund is wound up or dissolved, the State Government
shall not have any claim against the Apex society which purchased the
ghares in vespect of any loss arising from such purchase; but the State
Government shall be eatitled to any moneys received by the Apex society
in liguidation proccedings or on dissolution, as the case may be.

(2) If a socicty in which shaves are purchased out of the Subsidiary State
Partnership Fund is wound up or dissolved, neither the State Government
nor the Apex society shall have any claim against the Central society whieh
purchascd the shares, in respeet of any loss arising from such purchase;
but the Apex socicty shall be entitled to any moneys received by the Central
speiety in liguidation procecdings or on dissolution, as the case may be,
and guch moneys shall be eredited to the Principal State Partnership Fund.

59. {1} All moneys received by an Apex society in respect of the redemp-
tion of shares of other societies purchased out of the moneys in the Prineipal
Stato Partnership 1und, or by way of dividends or otherwise or by way of
interest, dividend or otherwise on the balance of that fund shall be credited
to that Fund.
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{2) All moneys received by a Central society in respect of the redemp-
tion of shares of Primary societies pnrchased out ol the moneys in the
Subsidiary State Partnership Fund, or by way of dividends or otherwise
or by way of interest, dividend or otherwise on the balance of that fund,
shall in the first instance be eredited o that Fund, and then transferred
to the Apex gociety which shall evedit them 1o the Principal State Pavtner-
ship Fund.

{3) All moneys and dividends referred to in sub-scetions (1) and (2) shall,
notwithstanding that the shares stand in the name of {he Apex society or the
Central socicty, as the case may be. he prid o the State {iovernmentt.

(4) Bave as provided in sub-scetion (3), the State Government shall not
he entitled fo auvy other retwrn ou the moneys provided hy it to an Apex
society under section 32,

60. (N If an \pex sociery whieh las escablished « Principal Stade Disposalof

: A b ! ¥
Par tnelsh]p Fund s wouand ap ov diseoived, al moneys o rhe cradit of) or },“ﬁ“ 11[30101
T o - LNSLIIATY

payabie to that Fund, shall be paid to 1}1( Srate Governmont, State
(2) If a Central society which has established o Subsidiary Nisie Partner- Pactnership
ship Fund is wound up or dissolved, all roneys at the evec dit of, ov paville ‘E‘:ﬁ:‘(ﬂ:“up
to that Fwnd,shall be paid and clulm:l to the Prineipal State Poavinership Dpr‘,E(,T

Fond from which it reccived moneys nnder elaise (F_;. o snhogection (2) Centra)

of section 53, soeioty.

61. Any amonnt at the eredit of a Prineipal State Partieiship Fund oy Prineipal or

‘s . . . . ) Subsidiary
o Subsidiary State I’ntn(‘r'\,}u]: Fund shall not form part of 1he asscis of gate 5
the Apex wiefy or the Centinl soviety, as the ease may be, Partnership

Irund not to
form part of

ussets.,
62. Subject to Lthe foregoing provisions of this Chapter - zgf,recg;zlcz
(@) the State Government may cuter into an agreement with an Apey Goyernment
and Apox

sovicty selting out the terms und conditions on which it shall provide ggpistios.
moneys Lo the Apex sociely for the purpase specified in section 52

() an Apex socicty may, with the previous approval of the State
Government, enter into an agreement with a Central sociely, setling
out the terms and conditious on which it shall provide moneys fo that
socicty from the Principal State Parvtnership Fund for the purpose speeified
in clause (8) of sub-section (2) of section 33,

63. Notwithstanding anything confained in any law for the time being giner fornss
in force, but subject to such conditions as the State Government by general ot Htate
or - Speclal order may specify in this behalf, the State Government may,— aid to

soeleties,
{2) give loans to a society ;
(b) guarantee the payment of the principal of debentures issued by
a society, or of interest thereon, or both, or the repayment of the share
capital of a society to its members, or the payment of dividends thereon
at such rates as may be specified by the State Government ;

(¢) guarantce tho repayment of the principal of, and the payment of
intereat on, means given by a Co-operative Bank to a society;
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{d) guarantes therepayment of the principal of, and payment of interest
on, loans and advances given by the Reserve Bank of Tudia, or the Indus-
trial Finance Corporation of India, or any other authority constituted
under any law for the time heing in force, or

(e) provide financial assistance, in any other form ( including subsidies ),
to a society.

64. 'The provisions of scetions 52 to 62 ( hoth inelusive ) in this Chapter
shall have effect notwithstanding anything inconsistent therewith eontainoed
in any other law for the time heing in forcc.

CHATPTER VI,
ProrerTY AND FuNDs or SOCIETIES.

65. ({) No part of the funds or assets of a secicty, other than the di-
vidend equalisation fund, if any, and the not profits thereot, shail be paid
by way of rebate or div dend or otherwise distributed, to its members:

Provided that in the ease of & member, who is also a salaried servant of
the society payment on such seale as may bo laid down by the by-laws may
be roadoe to him for work dono as such servant.

(2) No honorarium shall be paid out of the funds and assets of a society
other than the net profits and such honorvarium shall not oxeeed the pre-
seribed limit.

66. (/) A society earning profit, shall caleulate its annual net profits
by deducting from the gross profits for the year, all acerued interest which
is overdue for more than six months, establishmoent charges, contributions,
if any, towards the provident fund and gratuity fund ol iis employces,
inlerest payable on loan and deposits, audit fees, working  expenses inelu-
ding repairs, ronts, taxes and depreciation, and after providing for or
writing off had debts and losses not adjusted against any fund ecroated
out of profits. A society may. however, add to the net profits for the
year, inferest accrued in the preceding years, but actually recovered
during the  year.  The net profits thus arived  at, together with the
amount of profits brought forwavded {rom the previous year shall be
available for appropriation.

(%) A society may appropriate its profits to its reserve fund or any other
fund created by it to payment of dividends Lo members on their shares,
to contribution to the educational fund of such federal co-operative society
as the State Government may by notification in the OQfficial Qazetie specify
as “the Gujarat State Co-operative Union” to the payment of rebate
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on the hasis of support reccived from members and persons who are not
members to its business and subject to the preseribed conditions to
payment of honoraria, and to any other purpose which may De specified
in the rules or by-laws ;

Provided that, no part of the profits shall he appropriated except with
tho approval of the annual general meeting and in conformity with tho Act,
rules and by-laws,

67. (1) Every society which does, or can, derive a profit from its fransac- Resevve
tions, shall maintain a reserve fund. fund,

(2} At least one-fourth of the net profits of the society each year, shall
be carried to the reserve fund ; and such reserve fund may be used in the
business of the society or may, subject to tho provisions of section 71, be
invested, as the State Government may by general or special order dircet,
or may, with the previous sanction of the Staie Government, be used in
part for some public purpose likely to promote the objects of this Act, or
for somo such purpose of the State, or of local interest :

Provided that if the Registrar is satisficd that financial condition of the
gocioty is such that it is unablo to carry to its reserve fund an amount upto
the aforesaid limit of one-fourth of its net profits, he may by order in - wriling,
for such period as he may speeify in the order, fix for the society a limit
lower than the aforesaid limit but not lower than oue-tenth of its not

profits.

(3) Where the resorve fund of a society excecds its  authorised  share
capital, then, notwithstanding anyihing contained in sub-seetion (1), the
society may, with the previous permission of the Registrar carry to  its
reserve fund cach ycar an amount which may be less than one-fourth but
not loss than one-tenth of its net profits.

68. No society shall pay a dividend to its mombers at o rate exceeding Restriction
9 per cent. on dividend

. . . -, Contributio
89. (1) Every socicty which dectares, oul of the current year's profit, i educa-

a dividend to its members at a rate of 8 por cent. or move, shall contribute tional fund
towards the eduentional fund of  the Cajarat State  Co-operative Union 9L the

. Gujarat
at such rate as may be prescribed. State
(2) No society, liable to contribute towards the educational fund, shali §-operativ

o : . o Union.
pay a dividend to its members, unless the said contribution is made to the

Gujarat State Co-operative Union, An oflicer wilfully failing to corply with
the requirement of this section, shall be personally liable for making good
the umount to the Gujarat State Co-operative Ulijou.

70, After providing for the reserve fund as provided in section 87 and Contributio
for the educational fund as provided in scetior 69, 4 society may set aside a pulrposer:.
sum not exceeding twenty per ceub. of is net profits, and utilise from time
to time, with the approval

(@) of the Gujarat State Co-operative Union, it the society operates
In more than one district, and
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(5) of the District Co-operative Board, in any other case,

the whole or part of such sum in contributing to any prescribed co-operative
purpose, or to any charitable purpose within the meaning of section 2 of the ,;
Charitable Iindowinents Aet, 1890, or to any other public purpose, 1890,

71, (1) A soecicty may invest, or deposit its funds,—

() in & Central Bank, or the State Co-operative Bank,
(h) in the Statc Bank of India,
{¢) in the Postal Savings Bank,
(d) in any of the sccurities specificd in section 20 of the Indran Trusts ¢
Act, 1882, 1882,
(e} in shaves, or sceurity bonds, or debenfures, issned by any  other
society with limited liability, or
(f) in any co-operative bank orin any banking company approved
for this purpese by the 1egistrar, and on such conditions as the Registrar
may from time to time impose,
() in any other mode permitted by the rules, or by general or special
order of the State Government,

(2) Notwithstanding anything contained in sub-scetion (I), the Registrar
may, with the approval of the State Co-operative Council, ordor a society
or & class of societies to invest any funds in & particelar  manner, or may
impose condiitons regarding the mode of invesrment of such fuuds.

8. (1) Auy society may establish for its employees a provident fund,
into which shall be paid the contributions made by its employces and by
vae soeioiy.  Such provident fund shall not be nsed in the business of the
soviety, nor shall it form part of the assets of the socicty ; but shail be invested
under the provisions of seetion 71 and shall be administered in the prescribed
manner,

(2) Notwithstanding anything contained in sub-section (I} a provident XIX
fund established by a society to which the Employces Provident Funds g,
Act, 1952, is applicable, shall be governed by that Act.

CHAPTER V11,
MANAGEMENT OF SOCIETIES.

v8. Subjeet to the provisious in this Act and the rules, the final authority
of cvery soeicty shall vest in the general body of nembers in general meeting,
sumponed in sueh & manner as may be specified in the hy-laws :

Provided that, where the by-laws of a society provide for the eleetion of
delegates of such members, the final authority may vest in the delegates
of such members  elected in the preseribed manner, and assembled i
general meeting.
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74. The management of every society shall vest in a commilies, consti- Committer,
tuted in accordance with this Acf, the rules and by-laws, which shall exercise 1ts powers
such powers and perform such duties as may be conferred or imposed on it ?lillgctions.
respeetively by this Act, the rules and the hy-laws,

75. (I) On the clection of a now Commiltee and its chairman, the Handing
vetiving Chairman in whose place the new Chairman is elected shall hand over records
over charge of tho office of the cominitiee and all papers and properly, if f;'d}f:::? perty
any, of tha socicty in possession of the committec or any officer thereof, to Chuirman
the new Chairman of the commitice. on electiow.

(2} If the retiring Chairman fails or refuses to hand over charge or to
hand over the papers and property of the sociely as atoresaid, the Registrar,
or ary porson empowered by him in this behalf, may by order in writing
direet him to forthwith hand over such charge and property and the Regis-
trar may, on the retiving Chairman’s failure to comply with sueh direction,
make ovder for seizing the records and property and handing them over to
the Now Chairman, in the manner provided in section 83,

8. The qualitications for the appointment of a manager, secretary,Al)pgiﬂff-
. . = N a1t O
accountant or any other officer or employce of a socicty and the conditions [y 2,
of service of such officers and employees shall be such as may, [rom tinie 10 employees

time, be preseribed @ and thoir
i aonditions of
: . . . . service,
Provided that no qualification shall he presevibed in respeet of any  officer

not in receipt of any remuneration.
) 5 . Ly . o Annual
7. (1) Bvery socicty shall, within a period of three months next after gopera)
the date fixed for drawing up its acconnts for the year under the rules for meeting,
the time being in force, call a general mecting of its members ;

Provided that, the Registrar may, by general or special order, extend
the period for holding such meeting for a further period notl exeeeding three
months :

Provided further that, if in the opinion of the Registrar no such extension
is necessary, or such meeting is not called by the seciety within the sxtended
period, if any, the Registrar or any person authorised by him in that behalf
may in the preseribed manner call sueh meeting which shall be deemed to he
a general mceting duly called by the society.

(2) At every annual general meeting of a socvicty, the committee shall
lay before the society a balance sheet and profit and loss account for  {Le
vear in the manner, preseribed by the Registrar by general or spemal vrdel
for any class or clesses of societies,

Explanation.—In the casc of & society not carrying on business for profit,
an income and expenditure aceount shall be placed before the society at the
annual general meeting instcad of protit and loss account ; and all references
to profit and loss account, and to “* profit ” or ““ loss *’ in this Act, shall be
gonstrued in relation to such society as rcferences vespectively to  the
“ excess of income over expenditure ”’ and “ excess of expenditure over
income ”.
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(3) There shall he attuched {o every balanec sheet laid before the society
i general me eting, o reporl by its connnittee, with respect 1o (¢) thestate of
the sociely’s affairs ; (b) the amounts, if any, which it proposcs to carry to
any reserve [.l“lL‘-l‘ i such balonee sheet, or any specific balance sheet ; and
{¢) the amounts, ifany, which it vocommends {or payment by way of dividend,
boitus, or honoraria to honorary workers.  The committee’s report shall
also dead with any changes in the nature of the society’s business which have
weenrred during the year for which the wecounts are drawn up,  The com-
mittee’s report shabl b signed by its  chairman, or any other memhber
authorised to sign on behadl of the conmittee,

(4) Av every anmugl general meeting, the Lalanee sheet, the profit and
i0ss account, the auditor’s re sport and the commitlee’s 1’eport, shall be placed
for *{dopuou, and such other business will be transacted as may be laid down
in the by-Tows aad of which due notice has hoan 2iven.

() Where any ollicer of the soeteiy, whese duiy it was Lo vall a general
meeinyg wivndn the permd speeifiod in sut-section {4) or, as the case may be,
the period extended by the Rewisivar under that sub-seetion or fo comply
with sub-seciion (2), ( Joor {4) fails without veasonable exense to call such
mecting or to comply with sub-section (2), (D) or (4). then—

(1} 1¥ such ollicer s o wovvant of the society the Registrar may by an
order in writing tnipose on him & penaliy of an amoint vot exceading one
hundrved rupecs, and

{20y if such ofticer is wot v servant of the soviety, the Registrar may by
an arder inowritivg deciave el oftfieer to be (1].‘_*(|1I{!|111(‘.(1 {or hcmg an
officer, ora memher of the Commitree, of the society or for being clected
or appoimted to any offics of the sodiety, for such period not exceeding
three vears as he may speeify in the order

Provided that helove making an order under this sub-section, the Registrar
shall give or canse to Le olven, o rveasonable oppmlumtv to the officer
to show ennge against the aetion proposed 1o be taken in regard to him.

genernl weeting

3pueial 78, (1) Aspecial s ¢ oy be ealled at any time by o majority
senoral — of the commitiee, and shall be ealled Ly the committee within one month—
neoting. () on a reguisition In weitlng of one-fifth of the members of the socicty
or of members it wnher of which is specified i the h}_ -laws for the
prrpose, whisbever is bower, or
(28} on a requisition {rom (he Recivtrar, or
(ii7) in the easce of a socieiy, which is a member of a federal sociely, on
a requisition from the committer of such federal society,

(2) Where any officer or a member of the conunitlee, whose duty it was
o call sueh meeting, without reasonable excuse, fails to eall such meeting,
the Registrar may by oeder declave sneh officer or member disqualified for
heing a member of thie commitice for such period not cxceeding three years,
as he may speelly in such ovder ; and it the officer is « servant of the sociely,
he may impose on him a penalty not excecding one hundred rupees,  DBefore
making an order under this sub-section, the Regisirar shall give, or cause
to he given, a reasonable opporiunity to the person concerned of showing
ranse against the action proposed to be taken in regard to him,

(3) 1f a speeial general mecting ol o society is not called in aceordance
with the reguisition reforred foin sub-section (£), the Registrar or any person
authorised by him in that behalf, shall have power to call such  meeting,
wineh shall be deemed to be a meeling duly called by The committee
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(4) The Registrar shall have power to opder that the expenditure incurred
in calling 2 mecting under sub-section (3} shall be paid out of the funds of
the socicty or by such person or persons who, in the opinion of the Registrar,
were vesponsible for refusal or failure to convene the meeting,

I T : : . : . . Actsof
/9. (I) No act of a socicty or a committec or any officer, done in good 2072

faith in pursuance of the business of the society ghall he deemed to be invalid ste,, not
by reason only of some defect subsequently discovered in the o1g*ml.sai-10nWbﬁm"ali'
of the saciety, ov in the constitution of the committee, orin the appointment S:rffmbv
or clection of an officer, or on the ground that snch ofticer was  disqualificd defects.

ior hig oflice.

(2) No act done in good faith by any person appointed under this Act,
the rules or by-laws shall be mvalid merely by reason of the {act that his
appointment has been cancelled by or in consequence of any order subse-
quently passed thereunder,

(3) The Registrar shall decide whether any act was done in good faith-
in pursnance of the husiness of the socicty ; and his decision thercon shall
be final.

80, Whore the State Government has subscribed fo the shave capital of a E““{'ﬁ‘l’lg"
socicty, divectly or through another soetely, or has guaranteed the repayment G,ﬁm ment -
of the principal of and payment of interest on, dehentures issued or loans nominee.
raised by a society, the State Government shall have the right to nominate
{not more than three) representatives on the ecommittee of such socicty, in
such manner as may be determined by the State (fovernment from time to
time.  The members so nominated shall hold office during the pleasure of
the State Government, ov for such period as may be specified in the order
by which they are appointed, and any such member on assuming office shall
have all rights,duties responsibilities and liahilities as if he were a member
of the committee duly elected,

81. () I, in the opinion of the R(‘grshm' the committee of any socicty Superscssion
persistently makes default, or is negligent, in the performance of the duties ?10 comnit:
imposed on it by this Act ov the rules or the by-Jaws, or does anything which
is prejudieial to the intorests of the society or its members, then subject to
the rules, the Registrar may, after giving the committee an opportunity
of stating its objections, if any, within fifteen days from the date of issue

of neotice, by order in writing, remove the committee ; and N
(e} appoint a committee, consisting of one or more mombers of the
society, in ils place, or '
(b) appoint one or more administrators, who need not be members of
the socioty,
to manago the affairs of the socioty for a period not exceeding two years:
specified in the order, which period may, at the discretion of the Registrar,
be exiended from timo to time, so however that the total period does not -
e xceed four years in the aggregate. '
(2) The committee or adminmstrator so appointed shall, subject to the
control of the Registrar and to such instructions as he may from timo to
time give, have power to exercise all or any of the functions of the committce
or of any officer of tho society, and take all suel action asmay bo required in-
the interests of the society.

IV-Extra—27 (Mono)
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(3) If at any time duving any porviod or extended period referred to in
clanse (b} sub-section (I), it appears to the Registrar that it is no longer
necessary to continue to carry on the affairs of the scciety ag aforesaid, he
may, by an order published in the Officicl Qezefte, direct that the manage-
ment shall terminate ; and on such order being made, the management of
the society shall be handed over to a new commitice duly constituted,

(4) The committee or administrator shall, at the expiry or fermination
of its or his term of office, arrange for the constitutinn of a new committee
In accordance with the by-laws of the socicty,

(5) All acts done ar purported to be done by the committee or adminis-
trator during the poriod during which the affairs of the society ave earried
on by the committee or administrator appointed under sub-zeetion (1), shall
be binding on the new committes,

(6) Brlore taking any action under sub-section (1) in respect of a society,
the Registrar shall consult any co-operative financing institution to which it
is indebted.

82. (I) Tt shall be the duty of cvery socicty to keep the preseribed
books of accounis with respret to all sims of money received and exprnded
by the society, and the matters in vespeet of which the reeeipt and expen-
diture take place, all sales and purchases of goods by the socicty, and the
assets and liabilitics of the society, and to [urnish such siatements and reburns
and such records to the Roegistrar as the Regisirar may by order direct from
time to time; and the officer ov officers of the soeiety sha!l be bound to comply
with the order within the period specificd therein.

{2) Where any socicty is required to take any action under this Act, the
rules or the by-laws, orin compliance with an order made nnder sub-section(I)
and such action is not taken —

{a) within the time provided in this Act, the rules or the by-laws, or
the order, as the case may be, or

(b) where no time is go provided, within such time, having regard to
the nature and extent of the action to be taken, as the Registrar may specify
by notice in writing,

the Registvar may himself, or through a person authorised by him, take such
action, at the expensc of the society ; and such expense shall he recoverable
from the society as if it werc an arrear of land revenuc.

(3) Where the Registrar takes action under sub-scction (2), he may call
upon any officer of the society whom he considers to be responsible for not
complying with the provisions of this Act, the rules or the by-laws, or the
order made under aub-section (I},and, after giving him an opportunity of being
heard, may require him to pay to the society the expenses paid or pay-
able by it to the State Government as a result of his failure to take action,
and to pay to the assets of the society sueh shm 1ot exoccding
fifteen rupees as the Registrar may think fit for each day unutil Registrar's
dircctions are carried out.
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83. 3Where tho Registrar is satisficd that the Looks and records of & Registras's
socicty arc likely to be tampered with or destroyed, or the funds and property power to
of a society are likely to be misappropriated or misapplied, the Registrar ‘:;]cm records,
may issue an order directing & person duly authorised by him in writing
to seize and take possession of such books and records, funds and property
of the society, and the officer of the society responsible for the custody of
such books, records, funds and property shall give delivery thercof to the
person so authorised,

-

CHAPTER VI1L
Auptr, Ixquiny, INSPECTION AXD SUPERVISION

84. (1) The Repistrar shall audit, or eause {o be audited by a person Audilor,
possassing  preseribed ¢ualifications and authorised by the Registrar hy
genoral or special ordor in writing in this behalf, the accounts of every socicty
at least once in each ycar. The person eo authorised shall bo an auditor for
the purposes of this Aet,

(2) ''he audit under the foregoing sub-scetion shall inelnde an examina-
tion of overdue debts, if any, the verification of the ecash balance and
seeurities, and a valuation of the assels and liab:lities of tho society.

(8} The Registrar or the auditor shall, for the purpose of audit, at all
times have access lo all the books, accounts, documents, papers, securities,
cash and other proper.cs belonging to, ov in the custody of, the socioty,
and may summon any person in possessiun or responsible for the custody
of any such books, accounts, documents, papors, securities, cash or other
proparti s, to produce tho same at any place at the head-quarters of the
so.iety or auy branch thereof.

(4) Bvory porson who is, or has at any timeo been, an officor or employeo
of the society, and every member and past member of the society shall
furnish sush i1formation in rogard to tho transactions and working of the
socioty as the Rogistrar, or the auditor may rcquire.

(5) Tho suditor shall have the right to voceive all notices, and overy
coramunication relating to the annual goneral meeting of the society and to
attond such mecting and to be heard thereat, in respect of any part of the
business with which he is concerned as auditor.

(6) If it appears to tho Registrar, on an application by a saclety or
otherw se, that it is neceszary or expedient to re-audit any accouunts of the
soclety, the Registrar may by order provide for such re-audit and the pro-
vision of this Act applicable to audit of accounts of the society shall apply
to such re-audit.

(7) For auditing the accounts of a goclety undor this section, the socioty
shall be liable to pay audit fee at such scale as may be preseribed,



Rectifieation

of deéfeetzin ~

a¢eounts,

197 GUJ. GOV, GAZ., BX., MARCH 1, 1962/PHGN. 10, 1883 [ Yane 1V

85, If the vresuli of the audit held under seetion 84  discloses
any delects in the working of a society, the society shall within three months
from the date of the audit report, explain 1o the Registrar the defeets or

- the irregularities pointed oul by the auditor, and take steps to reetify the

Ingquiry by
Repistrar,

defeets and remedy irregularities, and report to the Registrar the action
taken by it thoreon. The Registrar may also make an order directing the
socicty or its officers to take such action and within such time as may be
specified therein to remedy the defeets. Where the socicty concerned is ¢
member of a federal society, such order shall Lo made after consulling the
federal society.

86. (I} The Regisirar may of his own motion himself, or by & person
duly authorised by him in writing in this behalf, hold an inquiry into the
constitution, working aud financial conditions of a society.

(2) The Registrar shall hold such an inquivy —

() on the vequisition of a society duly authorised by rules made in
this behalf to make such requisition, in respect of any of its members,
such member being itsell a socicty, or

(b on ihe application of a majority of the committee of a soeicty, or
{¢) on the application of ene-third of the members of o society,

(3) (&) l]very ollicer, member and past membear of the society in respeet
of which an Inguiry is held, and any other person who is in pussession of
information, hooks and papers relating to the socmlv, shall o heing  so
required furnish such information as is in his possession, and procluce all
books and papers relating to the society which are in his custody or power,
and otherwisc give to the ofticer holding the mquny all assistance in connec-
tion with the inquiry which he can reasonably give.

“(d) If any uch person refuses to produce to the Registrar or any person
authorised by him under sub-section {Z), any book or paper which it is
his . duty under eclause (¢} to produee or 1o answer any guestion which is
put  to him by the Registrar or the person authorised by the Registrar
in pursuance of sub-clause (@) the Registrar or the porson authoriscd
by the Rogistrar- may certify the rofusal and the Registrar may imposo
on the delaunlter a penalty of an amount not exceeding five hundred rupees,
Before imposing such penalty, the Registrar shall give, or cause to be given
a reasonable opportunity to the defaviter, of showing cause against the
action proposed to be tulien in regard to him.

(4) («) If at any stage of the inguiry under this scetion the Regisiray
ig satisfied that in the interest of the members of the society it is necessary
to take over all books and papers relating o the socicty during the period
of inguiry, he may make an order in writing to that cffect and directing
the socioly to hand over all hooks and papers relating to the soéicty to such
officer as may be specified in the order, The Registrar may also issuc &
direction to the society {o refrain from doing such acts or cngagmg in such
activities as nay be specified in the diveetion. .

(i) The bouety shatl be lound 1o comply with any dnochon issued to
it under clause 1a},
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{(¢) The books and papers raken over under clause (o) shan ve rov oo
to the society on the completion of the inquiry.

(4) When an inguiry is held vader this section the fiegistrar shail copi-
wunicate the result of the Inguiry—

(i) T case the State Government have subseribed diveetly 1o the share
vapital of tho socicty or in case any moneys are duc from the socicty fo
the Principal State Pavtnership Fund or to the Subsidiary State Parviner-
ship Fund, to the State Government or 1o any officer appointed hy it
in this behalf ;

(27) to the federal co-oporative sociciy concerned, and
(iif) to the society concerned.
(6) It shall he competent for the Registrar to withdraw any inquiry irom

the officer 1o whom it is entrusted, and to hold the inguiry himself or entrost
it to any other person as he deems fis.

87. (I) On the application of a creditor of a society who,--

el
(e) satisfics the LRegistrar that the debt is a sum then due, and thai he sv.idy
has demanded payment thereof and has not received satisfaction
within reasonable time, and

(0) deposits with the Registrar sueh sum as the Registrar may require

as security for the costs of any inspection of the hooks of the society,
the Registrar may, if he thinks it necessary, inspect or direct a person authorized-
by him by order in writing in this behalf o inspect, the hooks of the socicty.

(2) The Registrar shall communicate the result of any such inspeetion to
the applicant, and to the society whose books have licen inspected.

{3} 1t shall be compotent for the Registrar to withdraw any inspection
from the officer to whom it is entrusted, and to carry out the msypection
himself or entrust it to any other person as he deems fit.

88. Where a society is indobted to any co-operative tinancing bank Inepeenon
such banlk shall have the right to inspect the hooks of (hut society.  'he of Bookshy
inspection may be madeeither by an officor of 1he bank authorized by tho %i?,ltl\-w;
commistee of such bank or by a momber of its paid staff certified by the
Registrar as competent to undertake such inspection, The officer or
member so inspecting shall at all reasonable limes have free access 1o the
bocks, aceounts, documonts, securities, cash and othor properties helongiug::
to or in the custody of the society and may also call for such information
statements and returns as may be necessary to ascertain the financinl con-
dition of the socioty and the safety of the sums lent to it by the bank.

88. (1) Where in bh'e‘uul_u’.s:e of an audit under section 54 or an inquiry Suspension
under section 86 ot an ingpection under scetion 87 or section ‘88, it jgofolicror
brought to the notice of the Registrar thal a paid oflicer or servant of o Syeut of

| N
. . . . . . N L Y auciety,
socioby has committed or has been otherwiso responsible for misappropriation,
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brezeh of trust or other offenco, in relation to the socicty, the Registrar
may, if in his opinion, there is prime feele evidencs against such paid officer
or sovvant and tho suspension of such paid officer or sevvant is necessary
in the intorests of the socisty direct the commiti-e of the Socicty pending
the investization and disposal of the matter, to place or cause to be placed
such paid officer or servant mder suspension Gom sueh date and for such
period as may be specificd by him,

(2) On receipt of a direction from the Registrar under sub-scetion (1),
the commilteo of tho society shall, notwithstanding any provision to the
contrary in the by-laws, place or cause to be placed tho paid officer ov
sorvant under suspension forthwith,

() The Tlegistrar may direct the commniitteo to extend from time to timo,
tho poriod of suspension and the pajd officer or servant suspended shall
not be reinstated except with the previous sanction of the Registrar,

{2) If the commtice fails to comply with the direction issucd undes
sub seetidn (1), tho Registrar may make an ordor placing such paid offtcer
or servani under suspension from such date and 100 such period as e may
specify in the order and theveupon the paid officer or se1vant, as tho case
may he, <hull be vnder susponsion, '

80. (1) The costof an Inguiry under zoctivn 86 or, as the ease may be
of an insncetion wad: ¢ seetion 87 shall he met in the first instance from the
Congolidurod Wand of the Siate and shall be recovered in aceovdance with
sub-geetion {2) aud seciion S1.

(2) The Logistear shall determine the total amount of the sost referred
to in sub-section (F) and by ovder appovtion the cost or sueh part thereo!
a4 he may think just between the society, the memmbers oy ereditors
demanding ihe ingquiry or inspection, the oflicers ar former oiticers and the
members or past members of the socicly!

Provided that where a pergon has eccased to be a member on his death,
the order of apportionment shall be made against his estote, if such porson
wes liable for 1he costs :

Provided further that no order of onnertionment of costs shall be made
under this seceion without —

(¢} haying heard, or given & reasonable opportunity of being heard to,
the society or person or in the caso of an estate its legal representative,
as the case may be, against whom or which such order is proposed to he
made ; and

{b) sctting out in the order the grounds on which the apportionment is
made,

(3) No expenditure from the funds of o society &hsll be incurred, for the
purpose of defraying any costs in support of any appeal preferred by any
person other than the society against un order made wnder sub-gection (I},
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81, Any sum imposed as penalty under sections 77, 78, or 86 or awarded ;‘i‘:{‘j:ﬂr"f

by way of costs under section 90 may, on an application by the Registrar of smas
or & person authorised by him in+hat behalf to a Magistrate having jurisdic- imnesed ae
tion in the place wheve the person from whom the penalty or costs are 1‘0»3,3;?;’;:;3;1";3
coverablo resides ov carrics his buciness, be recovered by the Magistrate as eouts,
if it were a fine imposed by himsclf ; and such Magistrate shall procced to

v of Tocover the saiae in the monner provided by tho Code of Criminal DProcedure,

1898, 1898, for tho recovery of fines,

92. (1) Wtheresult of any ingniry held under svetion 88 orinspretion made }"r’,”-i"“‘l"“f tt"
undor section 87, discloses any defeets in the eonstitution. working or finan- ({,lq{f\:ff,f
oial condition or the Looks of a society, the Registrar mey bring such defects inquiry or

to the notice of the society.  The Regisirar may also make an order dirceting -0 W0
the socicty ov its officers to take such action as may be specified in the order zo. ey

to remedy the defects, within the time specified therzin.

(2) The society eoncerned may make an appeal against an order made
by the Registrar inder sub-section (1) to the State Government within two
months from the date of the communication of the order to the socicty,

(3) The State Government may, in deciding the apper], annul, reverse,
modify or confirm, the ovder of the Registrar.

(4) Where the socicty tails to reetify the defeets ns divected by the Regisirar
and where no appeal has been made to the State Government under
sub-section (2) or where on the nppeal so made the State Covernment has
not annulled, reversed or modified tho order, the Registrar mayv hinself
take steps to have the defects rectified, and may recover the costs frem the
officers of the society who, in his opinion, have failed to reetify the defeets,

83. (7) Where, in the comse of or as a result of an audit under section 8, %;‘”f‘l"r‘;f
or an inguiry under section 86 or an inspection under scction 87, or the ., L{;\MS
winding up of a society, the Registrar is satisfied on the basis of the report dankages
made by the anditor or the person authorised to ranke inquiry under seclion ﬁgﬁg‘;imt
86, or the person authorised to inspect the books under section $7. or the pr moters,
Liguidator wnder section 110, that any person who has taken any part in ¢
the organisation or wanagement of the society or any deccased, or past or
present officer of the socicty has, within a period of five years prior to the
date of sueh audit, inquiry, inspection or order for winding up, misapplied
or retained, or become liable or aecountable for, any money or property
of the socicty, or has been guilty of misfensance or breach of trust in rolat on
to the society, the Registrar or a person avthorised by him in that behalf
may investigate the conduet of such person or perrons and aftfer framing
charyes against sueh person or persons, and after giving areasonable opportu-
nity to the person concerncd and in the ease of a deceased person 1o his
representative who inherits his estate, to answer the charges, make an order
requiring him to repay or vestore the money or property ov any part thereof,
with interest at such rate as the Registrar or the person authorised wunder
this section may determine, or to contribute such sum 1o tho assets of the
society by way of compensation in regard to the misapplication, retention,
misfeasance or breach of trust, as he may determine,
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(2) ‘The Registrar or the person authorised under sub-section () in making
any order under this scetion, may provide therein for the payment of the
costs ov any part thereof of such investigation, as he thinks just, and he
may diveet that such costs or any part thereof shall be recovered from the
person against whom the order has heen issued.

(3) ‘I'his seetion shall apply, notwithstanding that the act is one for which
the person concerned may be criminally vesponsible.

wor (6 04, Tho Registrar ov the person authorised by him, when acting under

foren soction 35, 87 or €3 shall have the power {o summon and onforee the attend-

E‘.’“d““r’" aneo of any person to give evidence or (o compel the production of any .. .
docwment or other material object by the same means and in the samo gos
manner as is provided in the ease of a Civil Cowrt under the Code of  Civil
Trocedura, 1908,

astitution 99, () The State Government may constitute committees ur recognise
rovogni- onn or yore co-operative lederal societics in such manner as may be pres-

)
on of cribed and subject to such conditions as the State Governuent may impose,

tlorad N .. . . ..
cicty tn Lot thesupervision ofa society or a class of socictics and mayv frame rales for
pervics naking grants to any such committee or federal society.

k

(2) The Sinte Govermaent may, by general or speeial order, require of a
saei=ie or ¢ class ol socicties Lo make contribution of such snm every vear as
may be fixed by the Registrar towards the rccoupment of expenditure which
tha State Government  or any  person authorviscd or a eommittee in that
behalf has incurred or ig likely to ineur, in respect of the supervision of

wnelelies,

(3) A socicty to which sub-section (2) is applieable shall pay to such
suthovity sneh fee as may be preseribed within a reasonable time and, if
it fails to pay such fee within a reazonable time, the anthority may recover
it oas if W owere an arcear of land revenue,

CHAPTER IX

PPROCEDURE TOR DECIDING DISPUTES

isputes, 98. (7) Notwithstanding anything contained in any other law for the
time heing in forvee, any dispute touching the constitution, management or
husiness of » society shall be referved in the preseribedform cither by any
of the partics to the dispuie, or by a federal socicty to which the socicty
is afliliated, or by a creditor of the society, to the Registrar, it the parties
thereio are from amongst the following:—
(@) a society, its committes, any past committee, any past or present
_ofiicer, any past or present agent, any past or present servant or nominee,
heir. or legal representative of any deceased officer, deceased agont or-
decensed servant of the society, or the Liquidator of the soeiety ; :
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{6} a member, past member or a person claiming through s member,
past member or a deceased member of a socicty, or a society which is a
alember of the society ;

(¢} a person, other than a member of the society, who has been granted
a loan by the society, or with whom the society has or had transactions

under the provisions of section 46, and any person claiming through such a
person ;

(d) asurety of a member, past member or a deccased member, or & person
other than & member who has been granted a loan by the society under
section 46, whether such a surety is or is not » member of the society

(¢} any other soeiety, or the Liguidator of such a society,

(2} When any question arises whether for the purposes of sub-section (1)
a matter referred to for decision is a dispute or net, the question shall be
considered by the Registrar, whose decision shall be final,

FEaplanation I. -—For the purposes of this sub-scetion, a dispute shall
include—

{t} aclaim by a society for any debt or demand due to it from a member,
past member or the nominee, heir or legal representative of a deceased
wmember, whether such a debt or demand be admitted or not R

(¢2) a claim by @ surety for any sum or demand due to him from the
prineipal borrower in respect of o loan by a society and recovercd from
the surety owing to the default of the prineipal horrower, whether such
& sum or demand be admitted or not ;

({17} a elaim by a sociely for any loss cansed to it by a member, past
mamber ov deceased member, by any officer, past officer or deceased
officer, by any agent, past agent or deccased agent, or by any servant,
past servant or deecased servant, or by its committee, past or present
whether such loss be admitted or not ;

(:2) a refusal or failure by a member, a past member or a nominee, heir
or legal representative of a deceased member, to deliver possession to a
socicty of land or any other asset resumed by it for breach of conditions of
the assignment.

Bzplanation II. - For the purposcs of this section, the expression ‘‘ agent
includes in the case of a housing society, an architect, ongineer or contractor
engaged by the society.

87. (/) Notwithstanding anything contained in the Indian Limitation Limitation.
1x Aet, 1908, but subject to tho specific provisions made in this Act, the period
19‘65 of limitatioun in the case of a dispute referred to the Registrar under section 96
* shall —

(¢) when the dispute relates to the recovery of any sum, including
interest thereon due to a society by a member thereof, be computed from
the date on which such member dies or ceases to be & member of the
society 3

1V-Extra—28 (Mono)
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(b} when the disputo is betweent o society ov its committee, and any
past committee, any past or present officer, ov past or present agent, or
past or present servant or the nominee, hoir or legal representative of a
deceased officer, deccased agent or deceased servant of the society, or a
member, or past member, or the nominec, heir or legal 1’01}1‘05011ta-tive
of a deeeased membor, and when the dispute relates to any act or omission
on the part of either party to the disputo, be six years from the dato on
which the act or omission with veference to which the dispute arose, took
place ;

{¢) when tho dispute is in vespeet of any matter touching the constitu-
tion, management or business of a socicty which has been ordered to be
wouml up undey seetion L7, or in respeet of which a nominaied committee
or an adminisirator has heen appoinled wnder section 81, he six years
from the daie of the order issued under seetion 107, or section 81, as the
case may he;

() when the dispuie is in respeet of an cleetion of any office-bearer
of a socicty, bo two months from the dete of tho declaration of the result
of such clection,

(2) The period of limitation in the ease of auy dispufe other than those
mentioned in sub-section (7) which arve required to be ceferred to the Registrar
under section 86 shall he vegulated by the provisions of the Indian Limitation
Act, 1908, as if the dispute were a suit, and the Registrar @ Civil Cowrt.

{3) Notwithstandirg anyihing conlained in sub-scetions (7} #nd (2}, the
Registrar may admil a dispute afier the expivy of the peviod of limitation
if the applicant satisfies hiin that ho had sueflicieni cavse for not veferring
the dispute within suech period, and the dispute so admiticd shall be o
dispute which shall net he harred on the ground that the peried ol fimitation
had expired,

98. (7) If tho Registrav iy satisfied that any mafier, referved o bimis a
dispute, within the meaning of seetion 96 the Regiztvar shelt, uhjr ot to the
rules, decide the dispute himsclf, ov veler it for disposal (o & neminee, or g
board of nominecs, appointed by the Registrar.

Provided that no person who is connecled with a dispute or with the
society at any stago or has previously inspected tho sociely or audited
its accounts shall be appointed as a nominee or as member of the board of
nominecs to setile the dispute.

(2) Where any dispufe is referred under sub-scetion (f) for decision to
the Registyar’s nominee or board of nominees, the Registrar may at any time,
for reasons to be rocorded in writing withdraw such dispute from his neminece,
or board of nominces, and may decide tho dispute hirself, or refer it again
for decision to any other nominee, or board of nominces, appoeinted Iy lum

{3) Notwithstanding anything eontained in seelion 94, the Registrar may,
if ho thinks fit, suspend proceadings in regard to any dispute, if the question
at issue between a society and a eclaimant or between different claimants,
is one involving complicated question of law or fact, until the quesiion
has becn tried by a regular suit instituled by one of the parties or by the
society. Tf any snch suit is not instituted within two months from the
Registrar’s order suspending proccedings, the Registrar shall take action
s Is provided in sub-section (I).

IX
of
1508,
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£9. ({) The Uegistrar, or his nomince ov board of nominees, hearing & E)"f"f::‘t‘;ﬁ
dispute wler scetion 95 shall hear the dispute in the manner prescribed, rnent of
and shall have power to sumimon and enforee attendance of witnesses i disputes
cluding the puriies tuterested or any of them and to compel them to give ;‘f“l({l F;?;:f;'r
evidence, awd to compel the produetion of docunients by the same means his nomines
v of and as far as possible in the same manner as provided in the case of o Civil or board of

1908, Cowrt by the Code of Civil Procedure, 1908, fominags.

(2) Lxeopt where a dispiito invelves  complicated question  of law or
tact, no legal practitivner in his capacity as a legal practitioner or as a
person holding . power of attorney shall he  permitled to appear on behalf
of any patty at the hearing of a dispute.

(3} () 1f the Registrar or his nomince or hoard of nominces is satisfiod
that a person, whether he be a member of the soclely or not, has acquired
any interest in the property of a person who is a party to a dispate, he may
order thav the person who has aequired the intercst in the property may
join as a party to the dispute ; and any decision that may be passcd on the
reference by the Registrar or his nominee or hoard of nominees shall bo
binding on the party so joined, in the same manner as if he were an original
party to the dispute,

(b) Where o dispute has heen instituied, in the name of the WEOng person
or where all the defendants have been not inelnded, the Registrar or his
nominee or hoard of nominees may, at any stago of the hearing of the dispute
it satislicd that the mistake was bona Jide, ordev any other person to be sub-
stituted or added as a plaintift or a defendant, upon such terms as he thinks
just.

(¢) The Registrar, his nominee or board of nominees may, at any stage of
the proceedings, cither upon or without the application of either party, and
on such lerms as may appear to the Registrav, his nomines or board of
nomiuees, as the ease may be, Lo be just, order that the name of any party
improperly joined whether as plaintiff or defendant be struck ont, and that
the name of any person who ought to have heen joined whether as plaintiff
or defendant or whose presence belore the Registrar, his nominee or board
of nominees, as the case may be, may be necessary in order to enable the
Registrar, his nominee or hoard of nominees effectually and completely
to adjudicate upon and settle all the questions involved in the dispute, be
added,

(d) Any person who is a party to the disputo and entitled to more than
one reliet in respect of the same cause of action may claim ail or any of such
reliefs ; but if he omits 1o claim all such reliefs, he shall not forward a claim
for any relief so omitted, excopt with theloave of the Registrar, his nomines
or beard of nominees,

100. (/) Whore a dispute has been reforred to the Registvar or his nomines Attachment
or board of nominees undor section 95 or wunder section 1i0, or where the bef“"&’.
Registrav or the person authorised under scetion 93 hoars a person against "o
whom charges are framed under that seckion, the Registrar or his nomines
orf board of nominees, or as tho case may be, the person so authorised under
gection 93 if satisfed on cnquiry or otherwiso that a party to such dispute
or againss whom proceedings ars pending under section 93 with intent to
defeat, dvlay or obstruct the cxecution of any award or the earrying out of
any order that may be mado,—

(@) is about to dispose of whele or any part of his property, or
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(&) is about to remove the whole or any part of his properly from the
jurisdiction of the Registrar,

may, unless adequate security is furnished, direct conditional attachment
of the said property and such attachment shall have the same cffect as if
made by a competent Civil Court.

{2) Where a direction to attach property is issued under sub-scction (/)
the Registrar, his nominee or board of nominees or the person authorised
under section 93 shall issue a notice calling upon the person whose property
is so attached to furnish such security within sueh period as may be
specified in the notice ; and if the person fails to provide the sceurity
so demanded, the Registrar or his nomince or board of nominces or, as the
case may be, the person authorised under section 93 may confirm the order
and, after the decision in the dispute or the completion of the proccedings
referred to in sub-section (I} may direct the disposal of the property so attach-
ed towards the claim if awarded.

(3} Attachment made under this scetion shall not affcet the vights sub-
sisting prior to the attachment of the property, of persons not parties to
the proceedings in conneclion with which the atiachment is made, or bar
any person holding & decrce prior to such attachment against the
person whoso property is so attached from applying for the sale of the
property under attachment in cxecention of such deerce.,

Decisionof 101, When @ dispute is referred to the Registrar for decision, he or his
Registrar  nominee or board of nominees may, after giving a reasonable opportunity
or his . f .
nomince,or 0 the parties to the dispute to be heard, make an award on the dispute,
boardof  on the expenses incurred by the parties to the dispule in eonnection with
poninees. the proceedings, ond the fecs and cxponses payable to the Registrar or his
nominee or, as the case may be, board of nominces. Such an awurd shall
not be invalid merely on the ground that it was made after the expiry of
the period fixed by the Registrar, for deciding the dispute and shall, subjcet

to appeal or review or revision, be binding on the parties to the dispute.

Appeal 102. Any party aggrieved by any decision of the Registrar or his nominee
3BaInsS  of OT board of nominees undor section 101 or an order passed undor section 100
Registrar may, within two months from the date of the decision or order, appeal to

or his the Tribunal.
Noomres

or board of
nominees,

Money how 103 Kvery order passed by the Registrar or a person authorised by him

recovered. . . . . .
under section 93, or by the Registrar, his nominee or board of nominees
under section’1¢0or 101,every order passed in appeal under scetion 102, every
order passed by a Liquidator under section 1.0, every order passed by the
State Government in appeal against orders passed under section 110, and
every order passed in rovision under section 155, shall, if not carried out,—

(@) on a certificate signed by the Registrar or a Liquidator, be deemed
to be a deorco of & Civil Court, as defined in clauso (2) of section 2 of the
Code of Civil Procedure, 1908 and shall be executed in the same manner
as & decree of such Court, or

(8) be executed according to the provisions of the Land Revenne Code
and the rules thereunder for the time being in force for the recovery of
arrears of land revenus :

V of
1908.
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Provided that, any application for the reeovery in such manner of any

~uelsion 2l be made to the Colleetor, and shall be aceompanied by o certi-

ficate signed by the Registear, or v any Assistant Registrar to whom the
said power has been delegated by the Registrar,  Such application shall be
macdde within twelve years from the dale fixed in the order and if 1o such
date is {ixed, (roin the dete of the order.

104, Aoy private bansfee or delivery of, or encumbrance or charge on, Private tre
propeily made or created wfler the issue of the certificate of the Negistrar, “B)l{;m}"f Pr:;
- 3 X - - . l rry mia
Liguidator, o Assistant Registrar,asthe ense may be under section 103 shall a%'t(-r Tesne o
benudland vold asagainst the society on whose application the said certificate certificato
was Izsuecd. void agains

Booiety.,
195. (£) When in execution of an ovder soughi to be .e.xccu"red undeT pranefer ni
seetion 103any properiy eannot bo sold for want of buyers, if snch property property
is In oceupaney of the defanlter, or of some person in his behalf, or of some Fhich can.
] .t . i ; not be sold
person elaijuing under a title created by the defaulter subsequently (o the
issue of the cerlificate of the Hegistrar, Liguidator or the Assistant
Registyar, under clause (@) ov (Yol section 103,1he Cowt or the Colleetor or
the Registrar, as the case may be, may direct thot the said property or any
portion thercof shall be transferied to the society which has applied for the
exceution of the said order, in the manmner preseribed.

(2) Whoe property is transterred {o the soeiety under sub-scetion (£),
oi 1 enhl wador the provisions of seetion 103, the Cowt, the Collector or the
R roas the case may be, may, in accordance with the rules, place the
socie oo the puivehaser, as the ease may be, in possession of the properly
transivirved or sold,

() Subject fo 1he rules ninde in this bebalf, and to any rights, encum-
brances, chargns or cquities lawfully subsisting in favour of any person,
such property o porion thercot shall be held vnder sub-scetion (£) by the
said society on suelt terms and conditions as may be agreed upon between
the Court, the Collector or the Registrar, as {he case may be, and the said
society,  Hobject to (e general or special ovders of the Stale Government,
the Colleetor or the Rogistrar may delegate to an officer, not helow the rank
of an Assistant or Doputy Collector or an Assistant Registrar powors
exercisable by tho Colloctor or the Registrar under this section.

106. (1) Notwithstanding anything contained in scctions 96, 98 and 103, Recovery o
on an application made by & socicty undertaking the finaneing of crops and erop loans,
soasonal finanee as defined under the Bombay Agvieultural Debtors Relief
Act, 1947, for {he 1ecovery of arrears of any sum advanced by it fo any of

11f ofits members i account of the financing of crop or seasonal financo and on

1947,

its furnishing » statciment of accounts in respect of the arrcars, the Registrar
may, after making sueh inguiries as he deems fit, grant a certificate for the
recovery of the amount stated therein to be due as arrcars.

{2) Where the Registiar is satisfied that a society has failed to take action
under sub-section {7} in respect of such arrears the Registrar wmay, of his
own molion, afler making such inquiries as he deems fit, grant a certificate
for thevecovery of the umount stated therein to be duo as such arrears,
and such a certilicate shall be deemed to have been issued as if on an apphi-
cation made by the society concerned.
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(3} A cortiticete granted by the Registrar under sub-section (I) or (2)
shall De final and a eonclusive proof of the arveavs stated to be due therein,
which shall be recovernble according to the provizions of the Land Revenue
Code and of the Ruics therennder for the time being in foree for the recovery
of land revenue,

(4) Lt shall be lawind for the Colleetor and the Registrar to take precau-
tionary  mcasures  anthorised by sections 140 to 144 of the
Land Revenue Code, wntil the arrcavs due to the socicty together with
interest and any incidental charges ineurred in the recovery of such
arrears, ave baid, ov scourity fov payment of such arrears is [winished to
the satisfaction of the Registrar.

CHAPTER X

YAQuIDATION

indicgup,  10%, (1) If the Registrar,—

point.
ent of
quidaton,

() aftor andnguiry has been hetd under scetion 86, or an inspestion
has been made winder seetion 87, ov one the veport of the auditor auditing
the aceonnts of the society, orv

{6) onreeeipt ol an application made upon a vesolution carried by three-
fourths of the members of a soeiety present at a speeial general mceting
called for the puarpose, or

(¢} of his own motion, in the case of a society which—
(¢} has not eommenced working, or
(#6) has ceased working, or

3

(i88) posseszos shaves or members’ deposits not exceeding five hun-

dred rupecs, or
{#v) has ceased to comply with aay conditions as to registration and

management in this Act or the rules or the by-laws,

is of the opinion that a soviety oughtto be wound ny, he may make an
intevim order direeting 1t {o be wound up.

{£) Where an juterin order is made on a ground spocified in clause {a) or
sub-clause (fo) of eluuse (¢} olsub-scotion (£) a copy thercof shall be communi-
cated, in the preseriled mauner, to the soeiety calling upou it to submit
its explanction to the Registrar within a month from the dute of the jssue
of such vrder,

i

(3) The Begistrar, alter giving an opportuniiy  to  the society of being
heard, shall make a final order, veeating or confivining the interim order.

108. () When an inverim or final order is made under seetion 107 for
the winding up of a souiciy, the Regisivar muy, inwccordance with the rules,
appoint a person to be the liquidator of the socicty, and fix his romuneration,
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{2) Whese an interim order is made the officers of Lthe society shall hand
over to the liguidator the eustody and coutrol of all the property, effects
and actionable elaiins to which the socicly is or appears o ba entitled, and
of all bools, records and other docinents poriaining to the business of the
gocicty and, shall have no access to any of them.

{(3) Witen a final order is made confirming the interim ovder, the officers
of the society shall vacate their offices, and while the winding up order
remains in foree, the general body of the society shall not exereise any powers,

(4) The lignidator shall, subjest to the genersd control of the Reglstrar,
exereise sl or any of the powors mearioned in secilen P10, The Hegistrar
may reimove him from his oflice and appoint ancther in his plaee, without
assigning any reason,

{(5) The whole of the asscts of the socicty shall on the appointment of the
liquida,tm vest in him and notwithstanding  anyibing couizined in any
law for ithe time being in force, if any immovab e property ig held by him
on behalf of the soeiely, the title over the land shall be complete as soon ag
the muistion of the name ol his offtec iz eficet>d, and ve Convt shall question
the title on the ground of disporsession, wanl ol posseesion  or physical
delivery of posscssion,

(6) In Lhe event of the interim order heing vacated, the liquidator shall
hand over the property, effocts, actionable claims, hooks, records and other
doenmoents of the society {0 the officers who had delivered ihe wame o him,
The acts done, and the ploccodmg» taken by the liquidator, shall be hinding
on the socicty, and such proecedings shall, after the inferim order has been
vacated under scetion 1.7 ho continued by the officers of the socicty.

109. (7) The commiltes, or any member, of the socicly ordered to be “\c{{':]‘]‘;‘:l
wound up, may within two  months [rom the date of the communieation arder of
to the socicty of the order made under section 107 appeal, if the order Iswinding up.
made by the Registrar. Additional Registrar or Joint Registrar Lo the State
Government, or if tho order is made by any other persou on whom the powers

of the Registrar are conferred, to the Registrar :

Provided that no appsal shall lie against an order issued under sub-clause
(2, (¢1) or (ii?) of clanse (¢) of sub-gection ({) of section 107 :

Provided further that, no appeal shall li> against an order passed by the
Registrar on appeal.

(2) No appeal under this section shall he entertained from a member
unless it is accompanicd by such sum as sccurity for the costs of hearing
the appeal, as may bo preseribed.,

110. The Liguidator appointed wnder section 108 shall have power, Powersof
s . . . . Ligqudstor,
subject to the rules and the general supervision, control and divection of the
Roegistrar,—

(e) to institute and defend suits and other legal proceedings, civil or
oriminal, on behalf of the society, in the name of his office ;
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{b} to carry on the business of the society, so far as may he necessary
for the beneficial winding up of the same ;

{c) to sell the immovahle and movable property and actionable claims
of the society by public auction or private contract, with power to transfer
the whole or part thereof to any person or body corporate, or scll tho same
in parcels ;

{d) to raise, on the sceurity of the assets of the soclety, any money
required ;

{e) to investigate all claims against the society and, subject to the provi.
sions of tho Act, to decide questions of priovity arising out of such elaiing
and to pay any class or classes of creditors in full or rateably aeccording
to the amount of such debts, the surplus being applied in  payment of
interest from the date of liguidation at o rate approved by the Registrar,
but not excoeding the contract rates ;

(f) to make any compromisc or arrangement with ereditors or persons
claiming to be creditors, or having or alleging themsclves to have any
claim, present or future, whuoby the sociely may he rendercd iiable :

H

(g) to compromisc all eallsor liabilities to ealls and debts and liabilitics
capable of resulting in debts, and all claims present or future, certain or
contingent, subfz]‘stmgo or supposed to subsist between the society and
a contributory or alleged eontributory or other debtor or person apprehen.
ding liability to the socicty, and all questions in any way relating to or
affecting the assets or the winding up of the society, on such terms as may
be agreed, and take any security for the discharge of ¢ any such call, liability,
debt, or claim, and give a complete discharge in respect thes "of

(k) to determine, from time to time, after giving an opportunity to
answer the claim, the contribution to be made or remaming to be made
by the members or past members or by the estate, nominecs, hmh or tegal
represcntatives of deceased members, or by any oflicer, past oflicer or
the estato or nomineces, heirs or legal representatives of a deceased officor
to the assetls of the sceiety, such contribution being inclusive of debis
due from such members or oilicers ;

(£) to mako applications under section 103 ;

(§) to get disputes referred to the Registrar for decision by himself or
his nominee or board of nominecs ;

(k) to determine by what persons and in what proportion the costs
of the liquidation shall be lorne ;

{1} to fix the time or times within whieh the creditors shall prove their
debts and claims or be included for the bencfits of any distribution made
before those debts or claims are proved ;

(m) to summon and enforce the attendance of witnesses'and to compel
the production of any books, accounts, documents, securities, cash or
other propertics helonging to or in the custody of the society by the same
means and in the same manner as provided in the ease of a Civil Court

undor {‘ode of Civil Procedure, 1908 ; ‘ig?)g



ParT 1V ] GUJ. GOVT. GAZ., EX,, MARCH 1, 1962/PHGN. 10, 1883 210

(n) to doall acls, and to execute in the name and on behalf of the socicty,
all doeds, receipts and other docwments, as may be necessary to such
winding up ;

{0} to take such action as may be necessary ander scetion 19y with the
prior approval of the Registrar, if there is reason to believe that the society
can be reconstrueted.

111, Afier the expiry of the period for appeat under section 109 against Eﬂi‘{"t ‘}f
the order made under sub-section (3} of scetion 107, or where tho appeal has '\)\:{,,:11:,?3 up
heen dismissed, the order for winding up shall be effective and shall operate
in favour of all ereditors and of all the contributories of tho society, as if it
had been made on the joint petition of eveditors and contributories. When
a winding up ovder becomes effective, the liguidator shall proceed to realise
the assels of the socicty by sale or otherwise, and no dispute shall be commen-
ced, or if pending at the date of the winding up ovder, be proceeded with,
against the society, exeept by leave of the Registrar and subject to such
terms as the Registrar may impose.  The [Registrar, may of his own motion,
however, entertain ov dispose of any dispute by or against the socicty.

112, Save as expressly provided in this Act, no Civil Court shall take 1sar uf suit
cogniz:tice of any matter conmected with the winding up or dissclution of a 'f:p‘:;'::(‘#“g
gociety under this Act ; and when a winding up order has been made no suit qjssolntion
or other legal procecdings shall lie or be proceeded with against the society matters.
or the liquidator, except by leave of the Registrar, and subject to such terms
as he may impose :

Provided that, where the winding np order is cancelled, the provisions of
this section shall cease to operate so far as the liability of the society and of the
memberg thereol Lo be sued is concerned, but they shall continue to apply
to the person who acted as  liguidator.

113, () T liquidator shall, during his tenure of office, at such times as Auditof
1l ez {1 iy . Reowis Liguizlator’s

may be proseribed, hot notless than bwice each jear, present to the Registrar S 0o -
an accovnt in the preseribed form of his receipts and payvments as lig .idator.
The Registrar shall cause the aecounts 1o be audited in such manner as he
thinks fit; aud for the purpose of audit, the liquidator shall furnish the
Registrar with such vouchers and information as he, or the person appointed
by him, may require,

(2) The lignidator shall cause a summary of audited accountsto be pre-
pared, and shalt send  copy of such summary to every contributory.

(3) The liquidator shall pay such fees as the Registrar may direct, for the
audit of the accounts and books kept by him in the manner prescribed.

{4) "'he liguidator shall be held liable for any irregularitics which might be
discovered in the course or as a rezult of andit in vespeet of transactions sub--
sequent to his faking charge of  the affairs of the socicty, and may be pro-
eeeded against as il it were an acl against which action could be taken under
gection 93 : ‘

IV.Extra-—29 {Mono)
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Provided that, no such action shall ho taken unless the ivregularitics have
caused or are likely to cause loss to the society, and have vecurred due to gross
negligence or wanton emission by the liquidator, in carrying out the duties
and functions.

E?Ti]:::i;i(_m 114. (1) The winding up proceedings ol a socicty shall he closed within
tion pro-  Hiree years from the date of the order of the winding up, unless the period
eoodings.  jg extended by the Registrar:

Provided that, the Registrar shall not grant any extension for a period
execeding one year at a time and four vears in the aggrepate, and  shall,
immediately after the expivy of sgesn years Frome the date of the order for
winding up of the society, deem that the liquidation proceedings linve been
terminated, and pass an order terminating the Hguidation proceedings.

Explonciion,—In the case of a socicty which is undov liquidadon at the
date of the commencement of tivis Aet, an order for the winding up of the
gociety shall be deemad for the purpose of this seetion to have heen passed on
the said date.

() Notwithstunding anything contained in sub-section (I) the Registrar
shall terminate the Jiquidation proccedings on receipt of the final report
from the lignidator. The final report of the liquidator shall state that the
lignidation proceedings of Lhe soeiety  have been celosed, and also state how
the winding up has heen conducted and the property and elaims of the society
have been disposed of, and shall inelude 2 staiement showing a summary of
the account of the winding up inchuding the cost of liquidation, the amount,
if any, standing to the credit of the soclsty, after paying off its ifabilities
including the share ov inlerest of members, and shull snggest how the surplus
should bhe ulilised.

{3) The Rogistrar, on receipt of the final report irom the liquidator, shall
dircet the liquidator Lo convene a geneval roecting of the members of the
society for recording the report,

Disposalof  115. Any surplus assels, as shown in the final veport of the liquidator of a
3‘;:;‘:5 socicty which has been wound up, shall not be divided, amongst its members
R but shall be devoted to any object or objects provided in the by-laws of the
society, if they specify that such a surplus ghall be utilised for the particular
purpose.  Where the socicty has no such by-law, the surplus shall vest in
the Registrar, who shall hold it in trust and shall transfer it to the reserve
fund of a new society registered with a similar objeet, and serving more or

less an ares which the socichy to which the surplus belonged was serving :

Provided that, where no such socicty exists or is registercd within three
years of the cancellation of the registration of the socicty whose surplus is
vested in the Registrar, the Registrar may distribute the surplusin the manner
he thinks best, among any or all of the following -

(e} anobjeet of public utility and of local intercst as may be recommend-
ed by the members in general mecting held under scction 114 or whore
the society has ceased to function and its record is not available or none
of its members is forthcoming, as the Registrar thinks proper ;
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() a federsl society with similar objeats to which the eancelled socievy
was eligible- for affiliation or, where no federal soeicty exists, the Cuiarat
State Feders) Society ; awd :

VI of (¢) any charitabic purpose as defined in seetion 2 of the Charitable
1800, lindowments Aci, 1840,

CLHIAT'TIER X1,
Laxp Monrteaar [anks,

116, This Chapter shall spply to Yaond Mavtesoe Benks sdveas

ing loans, g o oricati
) ; : = sApplication
other than short term losas, for the parpose

heesin enumeratod that is O ehapter

o any-— to cerlain
) ' Land
. . . Mortgage
(z) land improvement and productive purposes ; Banlioy

(i¢) the ereciion, retmilding or vopsiring of houses for agricultural
purposes |

{«it) the purchase or acquisition of title to agrivultural lands Ly tenant
Bom. purchasers or tenants under she Bomuay Vonaney and Aericultvral Londs
[‘X:,H Act, 1948, or any eorresponding Inw for the dme heing in foree in any
191g. part of the Statc; or
(zv) the Hquidation of debts under the Bombay Agriculiural  Debtors
Bom,  Belief Aot 1947, or any corresponding law for the time feing n foree
Xxv. in any part of the State
TIT of
1947, ponlanation 1. For the purposes of $his seciion » short term Jo; a1 g
xpleration 1. ) »purposes of this section a short verm Toan means
a loan for a duration of less than 18 months,

Explanation 2.—bLand improvement and productive purposes nesn any
work. eonustruction or activity which adds to the productivity of ihe land
and, in par.icendar, includes the following, that iz to say—

(@) construction and repair of wells (including tube wells), tanks and
other works for the storage, supply ov disirbution of water fur the purpose
of agriculture, or for the use of men and catile omployed in agriculivre

+ " . ¥

(b) ronewal or reconstruction of any of the foregoing works, or wltera-

tions thernin, or additions theretlo ;

(¢) preparation of land for irrieation
prej o

(d) drainage, reclamation from rivers or other waters, or protection
from floods or from erosion or other damage by water, of land used for
agricultural purposes, or wasle land which is cultivable. ;

(e) bunding and simitar improvements ;
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(f) reclaantion, clearance snd enclosire or permanent improvement
of laud for agricultural purpeses ;

{7} horticulture ;

() purchasc of oil-engines, pumping sets and electrieal motors for any
of the purposes mentioned herein ;

(i) purchase of tractors or other agriculiural machinery ;

(7} merease of the productive capacity of land by addition to it of

any special variely of soil;

{k) construction of a permaneni farm-house, cattle-sheds, and sheds
for proccssing  of agrienltural produce ab any stage;

(I) purchaso of machinery for erushing sugarcane, manufacturing gur
or khandsuri or sugar;

(m) purchase of laud for censolidation of holdings nnder the Bombay
Provention of I'ragmentation and Consolidation of Holdings Act, 1947 ;

(n) such other purposes as the State Government may, from time to
time, by notification in the Official Guzetie, declare to be land improve-
ment or productive purposes for the purpose of this Chapter.
117. In this Chapler, unless the context otherwise requires.—

(1) “Land Mortgage Bank”, wenns a co-operaiive Bank regsicred or

deemed to be registerad under this Act, and to which this Chapter applics;

(2) “Primary Land Mortgage Bank’ meoans a Land Martgage Dank re-

(3) “State Land Mortgage Bank™ means o Laad Moty

cognized as Primary Land Mortgage Bank Ly the Registrar ;

ve Vank for the

whole of the State of Gujarat and vecognised ws such by the Registrar.

118. (I) The Registrar or where the State Government appoiuts any other

serson in this behalf, such person, shadl be the Trustee for the purpose ot
> ! ]

wetions of seenring the fulfilrent of the ol:ligations of the State Land Morizage Bank

Lstea,

sue of

bentures,

to the holders of debeutures issued by the State Land Mortgage Bank.

(%) The Trustee shall be a corporation sole, by the name of the Trustee [or

the dehentures in respeet of which he is appeinted, and, as sneh, shall have
perpetual suecession and a common seal, and in his corporate name may su
and be sued. :

(3) The powers and funetions of the I'mstee shall be zoverned by the pro-

visions of this Aet, and the instrumoent of {rust excented between the State
Land Mortgage Bank and the Trustee, as modificd from time to time by
mutual agreoment hetween the State Land Mortgage Bank and the Trustee.

119. (4) With the previous sanetion of the Siate Government and the

Trustee, and subject to the rules, the State Land Mortgage Bank in the
discharge of its functions issue det entures of such denominations, for such
period, and atl such rates of interest, as it mayv deem expedient on the
gecurity of the mortgages, or mortgages to  he acquired or partly on
mortgages held and partly on those to bo acquired and properties and other
agsebs of its land mortgage business.

(%) Every debenture may contain a term fixing a period not exceeding

thirty yecars from the date of issue during whiclh it shall be redeemable,
or rescrving to the commitiee the right to rvedeem at any thne in advanee
of the date fixed for redemption, after giving to the holder of the debentur
not less than threr months’ notice in writing.

| STRITEN
LX1
af

194%



Pare IV ] GUJ. GOVT, GAZ,, EX,, MARCH &, 1962/PHGN. 10, 1883 :14

{3} The total amount due on dehentures issued by the Stote Land Mort-
gage Bank, and outstanding at any time, shall noi exceed —-

(a) where debentures are 1ssued against mortgapes held, the aggregaie
of —

(¢} the amouuts due on the mortgages ;

(¢4} the value of the properlies and oiher assets  trensferred or
deemod to have hecu transferved under section i?ébvthe Primeary Leud
Mortgage Banks to tho State Land Mortzage Bank and subsisting
at such {ime; and
{#iz) the amounts paid under the mortunres aforesaid and the unseeured
anlounts remaining in the hands of the State Land Mortgage Bank or
the Trustee at tho time
(6) where delientures are issuod otherwise than en mortgages held,

the total amount as caleulated under clause (o) ineresserd Ly suh portion
of the amount obtained on th : debenturcs as s not covered bya muotgage,

12'0. The principal of] and interest en, the delentures issmed wnder gupraptee
section 119 ~hall, to sueh maximum amow t as may be fixed by the State by State
Government and subject to such conditicns as (he State Government mﬂco"e“‘“’””
think fit to impose, carry the guarantee of the State Government.

121, Upon the issue of debenfures under the provisions of seetion 119, Vesting of
the mortgagedpronerties and other asseis velerred to in suiveection (3) of {’;?«Fttw:r\ln!:;
section 119 held by the Siate Lond Moriesce Bank shall vest in the dobonture
Trustee ; and the holders of de! entures zhall have a foaiing charge on al] helders’
such mortegages and assets, and on the amonnt pa'd under such mor: _i.ges EE:;{“:" "
and remaining in the hands of the Srate Land Morigege Bank ov of tho

Trustee.

122. (I} A mortgage executed in favour of a land mortgage bank shall Priorily of
have priovity over any claim of the Govermment arvising from a lu noogranted MOrtEuES.
XIX . . g
of after the execution ol the mortgage under the Land Improvement Loans
1883. Act, 1883, or the Agriculturists’ Loans Act, 1884 or any other law for the
f N N L ¥ ot
XIT of time being in force.

1884,
(2) Notwithstanding anything confained in the Bombay Tenancy and
Bom Agrlcllltm(ll Liands Act 1948, or any olher eorresponding law for the {ime
xLv. being in foree, where a mortgage in favour of a land morigage bank is in
ITof respect of ]d]ld in which a tenant has an interest, the morlgage may be
1948, against the sccurity of such interest,and the vights of the mortgagee shall
not be affected by the failure of the tenant to comply with the requirenients
of such law, and the sale of the land and tonani’s interest therein under
such taw shall be subject to the prior charge of the land mortgage bank.,

123. A writlen order by the Land Morfgage Bank, or persons or com- Ordrr grant.
mittees authorised under the bye-laws of the Dank to make loans for all or "8 lioanz
. . - . . " conciusi
any of the purposes specified in section 116 granting, cither hcfore or  after ofcernin
the commencoment of this Act, a loan to or with the consent of, o persen watters,
mentioned therein, for the purpose of earrying out the work specified

therein, for the bonefit of the land or for the productive purpose specifiod
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sherein, shall for tho purposes of this Act Le conclusive of the following
aiatiers, thab is to say,

{t) that the work described ov ithoe purpose for which the loan is grantod,
i3 animprovemont or produclive purpose, 4s the case may be, within the
menuing of section 116 ;

{F) that the person had at thoe date of the order a vighi to make such an
tmproveinent, or ineur expenditure for produciive purpose, as the case
may he; and

(¢) that the improvement is onc Lenefiting the land specified and the
productivo purpose concerns the land offered in sceurity, or any part
thercof as may be relevant.

iri:tfi%m 174. The morigages exceuted in favour of,and all other asscts transferred
o favour — tn o Primacy Land Movigage Bank by the wmembers thercof shall, with
1Primary  off o reom the date of sueh exeoufion or transfer, be  deemed Lo have
Lend heen tramsferred by 1t to tho State Lond Mortgage Bank and shall vess
in the State Lund Mortgage Bank,

Mortgago

Banks
stand

sted in
Dtato

wrid Mort.

za Bank,

gistration 305 Npiwithstanding  anything eoutained in the Indian Registration xyy
OTENEY Aze, 1908 ik shall nol ho nocessary fo register morlgages exccutod in favour of
favour of : A = mive
d mort- of the Land Mortgage Banks, provided that the Land Morigage Bank con- 199%
ge Danks. corned sends within sueh time and in siueh manner as may Le proseribed,
a copy of the instmunont wherehy immoveble property is morigaged for
the purpose of seeuring repayment of theloanto the Rogistering Officor within
the loeal imits of whose jurisdiction the whele or any parl of the property
moitgaged is siiuate,  Such Registering Officer shall file & copy or copies XtY]
as the ease may hein his Book No. 1 prescribhed under section 61 of tlic jggs,
Indian Registration Act, 1808,

fortgages 126, Notwithstanding anvthing contained in the 1’1_‘(‘Sidency-towns Ulof
ottobe Insoivenecy Act. 1909 or the Provineial Insolvency Act, 1920 or any corres- 1909,
110_-*“‘);“3[1 ponding law for the time being in foree, @ mortgage, exceunted in favour of 1;{2?5
o eor & land mortgage bank, shall not be eailed in question on the ground that '
ortgagors, [E Was not exceuied in good faith for valeable consideration, or on the
ground that it was executed in ovder to give the hank a preference over

other ereditors of the mortgagor.

ighl of 127. (/) Where a mortgago is executed in favour of a land mortgage bank
md mort. for payment of prior debts of the mortgagor, the land mortgage bank shall,
ﬁéi?ﬂ];,ank notwithstanding anything contained in the Transfer of Property Act, 1882, . .
rior debts by nolice in writing, require any persen to whom any such debt is due, $o 1389,
fmort- repeive payment of such debt or part thereof from the bank at its registered

ot office, within such period as may be specified in the noftice,
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(2) Where any such person fails to accept such notice or, to receive such
payments, such debts or part thereof, as the case may be, shall cease to carry
interest from the expiry of the period specified in the notice :

Provided that, where there is a dispute as regards the amount of any such
debt, the person to whom such debt is due shall be bound to receive payment
of the amount oftfered by the land mortgage bank fowards the debt, but such
receipt shail not prejudice the right, if any, of such person to recover the
halanee claimed by him,

128. (1) Where a mortgage(other than a mortgage to which sub-section {?) ortgaves
applies) executed in favour of a land mortgage bank sither before or after ‘;K}""{*"fl
the commencement of this Act, is ealled in question on the ground that il was :‘\lfl}‘fm
executed by the manager of & joint Hindn family for a purpose not binding on joint Hindg
the members thereof whether such members have attained majority or not milies.
the burden of proving the same shall, notwithstanding any law to the con-
trary, lie on the party raising it.

(2) A mortgage, exeented in favour of a land mortgage bauk orthe
State Land Mortage Dank by the manager of a joint Hindn family
in respect of a loan advanced by such Dbank for the improvement of
agricultural land or of the methods of cullivation, or for financing any other
means to raise the productivity of the land, «r for the pnrchase of land,
shall be binding on every member of such joint Hindu fawily, notwith-
standing any law to the contrary

120. (1) Notwithstanding anythipg con?ain_ed in the Transfer of Property Rostictions
Act, 1882 or any other law for the time being in force, no mortgagor of pro- onlease,
perty mortgaged to a land mortgage bank, shall, except with the prics
consent in writing of the hank and subject to such terms and conditions as -

the bank may impose,lease or create any tenancy rights on any such propersy:

Provided that, the rights of the bank shall be enforceable against the
lesseo or the tenant, as the case may be, as if he himself was a mortgagor.

(2) Where land mortgaged with pessession to a land mortgage bank,
15 in aetual possession of a tenant, the mortgagor or the mortgagee
bank shall give notice to the tenant to pay rent 1o the bank
during the currency of the lease and the mortgage, and on such notice being
given, the tenant shall be deemed to have attorned to the bank.

130. Section 8 of the Hindu Minorify and Guardianship Act, 1956, Section 8 of
shall apply to mortgages in favonr of a Land Mortgage Bank, suiject Lo “.f"‘.g‘?ffg‘f”
the modification that any reference to the court therein shall Lo constried ﬁpphf o
a3 roference to the Collostor or his nominee, and the appeal against ihe order Morigages to

o the Collector or his nominees shall lie to the Commissioner. ;Fé:i ‘Ea’:;‘m

subjeet to
ceriain modij-
fieations.

131. Notwithstanding anything contained in geetion 124, all moneys duo Power of
under the mortgage shall, unless otherwise dirccted by the State Drimary
Land Mortgage Bank or the Trustee and communicated to the Tand Mort.
mortgagor, be payable by the mortgagor to the Primary Land f:;g“reﬁ:f?f
Mortgage Bank and such pavments shall Le as valid as  if money and
the mortgage had not hedbn g0 transferred under that section fv{f“’hme
and the Primary Land Mortgage bank shall in the absence of "o &%
any .specific . direction to the contrary issuod by the State Tand
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Mortgage Bank or the Trastee s commuaicated to it he entitled to
weitr 0N ihie mortgage or take any oihor proceeding for the recovery of tho
miaaeys due under the morigage,

132. ({) Where any property morigaged te a land mortgage bank is
wholly or partially destroved, or the security is rendered insufficient for any
other reason, and the mortgagor, having been given a reasonalble opportunity
by the bank of providing further sceurity enough to render the whole security
sufiicient, or of repaying snch portion of the Ioan as may be determined by
the hdnlc, has failed to provide such security or to repay such portion of the
lonn, the whole of the lean shall be deemed to fall due at onece, and the bank
shall bo entitlad to take action against the moerigagor under section 133 or
section 134 for the recovery thereof.

(2y A scenvity shall be deemed insufiicient within the meaning of this
seetion, unless the value of the mortgaged property exceeds the amount for
the time being due on the worlgage by sueh proportion as may be specified
in the rules ov the by-laws of the land mortgage bank.

138. {4) Il any instalmont payeble under a mortgage execufed in favour
of a land mortgage bank, ov any  pavt of such instalment, has remained
unpaid for more than one month from the date on which it fell due, the
commitice of such hank mayv, in addition to auy other remedy available to
the banlk, anpply to the Regisiear for the recovery of such instalments or part
thereof by distra ntandsale of the produce of the mortgaged land, including
the standing crops thereon,

(2) On reecipt of such application, the Registrar may, not“lthstand]ng
anything eontained in the Transtfer of Pmpclt\ Act, 1882, take aetion in the
meuier presevibed for the por pose of distraining an- sel]mg such produce
subject to the prior charge of the soeciety:

Provided that, no distraint shall be made afler the expiry of twelve
months from the date on which the instalment fell due,

(1) The value of the property distrained shall as nearly as possible be equal
to the amount due and the expenses of the distraint and the costs of the sale,

131, {7} Notwithstanding anything contained in tho 'ransfer of Property
Act, 1882, the land mostgage bank or any person posscssing the preseribed
qualiﬁvations and authorised by the bhank in this behalf shall, in case of
default in payment of the mor hm ge money or-any part thoreof, have power,
in addition to any other 1(,1110{1\' available to tho bank, to bring the mortgaged
propetrly to sale by pahlic anetion in the village in which the mortgaged pro-
porty is situated or at the neavest place of puhllc resort, without the interven-
tion of the Court s.:ch sal: shall be effected in accordance with the prescribed

procedure,

{2) No power under sub-section (1} shall bo exercised, unless and unti] —
(&) notice in writing requiring payment of such mortgage money or part
thereof has been served upon —
(1) the mortzagor or each of the morteagors,
(¢7) any person who has any interest im or charge upon the property
mortgaged, or in or uponthe right to rodeem thesameso faras is known
ta the bhank,

1V of
1882.

IV of
1882,
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({it) any surety for the payment of the mortgaged debt or any part
thereof, and

{iv) any ereditor of the mortgagor who has in a suil for administration
of his estate obtained a deerce lor sale of the mortgaged property, and

{(b) no payment of such mortgaged money or part thercof, has been
made till the expiry of thrce months after service of the notice,

(5) T the Primary Land Mortgage Bank fails 1o take action against che
mortgagor under scetion 132, scetion 133 or uunder this section, the Siate
Land Movigage Dank may direct it to tale appropriale action and whero
no action is taken by the Primary Land Mortgage Bank, the Staic Land
Moriguge Bank, may take such action and where the State Land Mortgage
Bauk fails to take action, the Trustee may direct it to fake such action
and where no action is taken thereupon by the State Land Mortgage Banl,
the Trustee may take such action.

135. (1) Notwithstanding anythmrr contained in any law for the time Right of
being in force,it shall be lawful for a land mortgage Dbank P00
to  purchase any mortgaged property sold under this  Chapler buy rum:.

o, and the property so purchased may be disposed of by such hank by sale gozed pro-

1.Xv-within such period as may bo fixed by the Trustee, subject to the condition U

1{]i§f that such sales shall be in favour only of agriculturists eligible to hold land
under the Bombay Tenancy and Arrucultuml Lands Act, 1948, or any
eorresponding law for the time hemg in foree, or may be leased out by
them on such terms and conditions as may be laid down by the State Govern-
nent from time to time.

(2) Nothing in any law for the timoe being in force fixing a maximum limit
of agricultural holdings, shall apply fo the acquisition of land by a land mort-
gage bank under this section.

136. (1) On effcctmg a sale undor sectionn 134, the primary  land Confirmati' n
covtgage bank shall, in the preseribed manner, ‘submit to tho State of =i
band Mortgage Bank and tho Registrar a roport setting forth the manner

.it which the sale has been effected and the result of the sale, and the State

Iand Mortgage Bank may, with the approval of the Registrar, confirm

the sale or cancel it.

{2} Where the sale is effecied by the Stato Land Mortgage Bank or the
Trustee under section 124, the State Land Mortgage Bank or tho Trustee,
as the case may be, shall in the prescribed manner, submit to tho Registrar
a report setting forth the manner i which the sale has been effected and the
result of the sale, and the Registrar may confirm or eancel the sale,

IV-Extra—30 { Mono )
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Provided that wheee the Begidpo is the Troastee, heshall submit sueh

yoport to the State Government and the Siate Government may confirm
the sale or cancel it.

137. The proceeds of every sale eflected under section 134 and confirmed

laprocecdsy 1y der section 133, shall be applied first in paymoent of all costs, charges and

expenses incurred in ‘conneetion with the sale or attempted sales, secondly in
payment of the interest due on account of the mortgage in  conscquence
whercof the meortgaged property was sold, and thirdly in payment of the
principal due on acfount of the mortgage ineluding costs and charges
incidental to the recovery. If there remains any residue fraom the proceeds of
sale, the same shall be paid to the person proving himsclf interested in the
property sold, ov if there are more such persens than one, then to such per-

- sonsg upon their joint veceipt or according Lo their respective interest therein,

rtificato
purchaser,
livery of
OpRarky

as may be determined by the land mortgage bank :

Trovided that, hefore any such payments are made -

(¢) the wzeenved dues owed by the mortgagor {o the Slate Land
Morigage Honk or Primary Land Mortgage Bank way be adjusted, and

{(0) the unzecured dues owed by any members or past member of
cither of the abovementioned banks to wham the mortgagor is indebted
may zlzo be adjusied uader the wiitten authority given by such member
and past member, and after holding sneh inguiry az may be decmed
neeessary.

138. (7)) Where a sale of mortgaged property has become absolute under

rgection 135 and the sale proceeds have been reccived in full by the land
mortgage bank, the hank shail grant & certifieate (o the purchaser in tho

d title of preseribed form certifying {hie property sold, the sale price, the date of its

arehasey,

sale, the name of the pereon who at the time of the sale is declared o be the
purchaser, and the date on which the sale beeame absolute ; and upon the
production of such ecrtificate the Sub-Registrar appointed nunder the Indian
Registration Act, 1908, within the limits of whose jurisdiction the whole
orany part of the property snecified in such certificate is situated, shall enter
the contents of such certificats in hizvepister velating to immovahle property.

(2) (@) Where the mortgaged property sold is in the occupancy of the

mortgagor, or of some person on his behalf, or some person claiming under a
title ercated by the mortgagor, subsequent to the mortgage in
favour of the State Land Mortgage Bank or  the land mortgage
hank, and a certifieate in respeet thercol has heen granied under sub-sec-
tion (I) the Counct shall, on the application of the purchaser, order delivery
to be made by putting such purchasor or any person whom he may appoint
to receive delivery on his beholf in passesson of the property.

(6} Where the property sold is in the oceupancy of a tenant or other person

entitled to occupy the same, and a certificate in respect thereof has heen
granted under sub-section (/) the Court shall, on the application of the
purchaser and after notice to such tenant or other person, order the delivery
to he made by affixing copy of the cerlificate of sale in a conspicuous place on

VI
of
1408,
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the property and proelaiming to the oceupant by beat of drum or other
customary mode ab some eonvenient place that the right, title and interest
of the mortgagor have been {ransferved to the purehaser,

(3) Where any property is sold in the excrcize or purported excicise of
power of sale under scction 134, the title ol the purehaser shall not he ques-
tioned on the ground that the ecircumstances required for authorising the
sale had not arisen, or due notice of the sale was not given, or the power of
sale was othorwise improperly or irregularly excreised.

139, () Nobwithstanding aunyihing contained in sections %5 and 103, Recovery ol
on an application made by a Land Mortgage Bank for the recovery ofloans " on
arrears of any sum advanced by it {o any of its members and on its furaish- ?fl,t:ﬁi(f:e b+
ing a statement of accounts in respovt ol the arrears, the Degistrar may,  ©
after making such enquirios as he deens fit, grant a cortifieate for the
recovery of the amuunl stadud  thercin to be e as arveres.

(2) A cortifieate by the Regisirar under sub-scetion (1) shall be final
and conclusive as to the arrears dus. Uhe arrcars slated 1o be due therein
shall be recovernblo according to the law for the time heing in force for
tho recovery of arrcars of lund revenuc.

(B It shall he lawiul for the Colleetor Lo f}l!‘{G precautionary moeasures
authorized by sectionz 10 ts 141 of the Land Revenue Code, until the
arvears duc to the Land Morgage Bunle together with intecest and any
incidental charges incurred in the reeovery of snel arrears, are paid ov
seewrily for sweh arvesrs is benished o the satisteetion of the Regidrar,
() 1tshall be competent for the Regisivar or a purson authorised by him to
direct conditional attachment of the property ol the mortgagor until the
arrears dne to tho Land Mortgage Bunk together with interest and any
incidental charges incurred in the recovery of stich arrears, are paid or seou-
rity for payment of such arrcars is furnished to the satisfaction of the Regis.
trar and the provisions of section 100 shall apply mutetis mutandis to con-
ditional attacluwent of any property made vr to be made under this section,

140. (1) During such poriod as the Stale Governmend may by general Colector
or specizl order nolify in the Official Cuzadtc, it shall be competent for the ‘\':ﬂ?ﬁ d:l?‘;’l"ll_;
Coltector, on application being made fo him in that bheha!f by o Land certain
Mortgage Dank, (o reeover all sums dwos 1o U Taul Movtgage Bank (in- period.
cluding the cost of such rocuvery ),

{2) Avy amownt due to a Fond Mertgage Bank shall be recoverable by
the Collector, or any ofticer spectally anthorised by 1he Collector in this
behalf, i all or any of the fullowing maodes, namely -

(¢) from the horrower - as if they weve arrears of land  revonue  due
. by him ; .

(B) out of the land for the benefit of which the loans has been granted
—as if they wore arrears of land revenne duc in respect of that land ;

{¢) from a surety (if any )—as il they were arrears of land revenue
due by him ; .

(d) out of the property cowprised in the collateral security (if any )
—aceording to the procedure for the realisation of land revenue by the
sale of immovable property other than the land ou whick ihe revenune
is due,
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141, (1) It shall be competent for the State Government lo constitute
one or more CGluaranteo Funds on sich forms and conditions as it may
deemn fit, tov the purpose of mecting losses that might arize asa result of
loans heing made by the Land Morlgage Banks on titles fo mmmavable
property subsequently found to be defective or for any other purpose under
this Chapter, for which in the opinion of the State Government, it is ncees-
sary to provide for or ereate a separate Guarantee und.

(2) The State Land Mortgage Bank and the Primary Land Mortgago
Banks shall contribute to such funds at sueh rale as may be preseribed,
and the constitwtion, maintenance and utilisation ol such funds shall be
suverned by such rules as may be made by the State Government in this
behalf,

142. Notwithstanding anything contained in this Chapter, where a
loan is given by the Land Mortgage Bank to a Co-operative Socicly for
undertaking any work or Development of agriculture on condition that
the members of such socicty are jointly and severally liable to the Bank
for the payment of tho whole amount and an agreement to that effcet is
ontered with and signed by each of such members in the presence of an
sftieer anthorised in that behalf by the Registrar that agrecment shall be
conclusive evidence of Lhe portion of that amonnt which cach ot the aembers
is bound 1o contribute and against which he had mortgaged his Jands or a

bortion of the lands by execuling a separatc morfgage deed with the Banlk.

143, (/) Notwithstanding anything contained in the Indian Regisiration
Acl, 1908, it shall not be necessary for amy oflicer of o land morbgage bank
to appear in person or by agent at any registration ollice in any proceedings
conmected with the regisiration of any instrument executed by him in his
ollicial capacity, or to sign as provided in section 58 of that Act,

{2) \Where any instrinent is so executed, the Registering Officer to whom
such instrument is presented for registration may, if he thinks fit, refer to
. uch olicer Tor information respecting the same and, on heing satisfied of the
covention thereof, shall register the instrument.

144. 'The provisions of scetions 102 and 103 of the Transfer of Property
Aet, 1882, and of any rules made under section 104 thereof, shall apply, so
far as may be, in respect of all notices to be served under this Chapter.

145. At any sale of movable or immovable propexty, held under the
provisions ni this Chapter, no officer or employee of # land mertgage bank
except on behalf of the bank of which he is an officer or an emplovee, and
no person having any duty to perform in connection with sueh sale, shall
either directly or indirectly bid for or acquire or attempt to acquire any
interest in such property.

XVI
of
1908
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CIIAPTER XI1T.
OFFENCES AND PENALTIES,

146. (1) No person, othier than a sociely regisicred, or deemed to be
registered, under this Act, and a person or his successor in inlevest of any
aname or title under which he traded or carried on business at the date on
whielh this Act comes inlo force, shall without the sanction of the State
CGovernment, function, trade or ca-ry on business under any name or title
of whiceh the word ¢ co-operative ”’, or ils equivalent in any Indian language,
forms part.

1

(2) Every person coniravening the provisions ol sub-section (£) shall,
on conviction, be punished with line which may extend to five hundred
rupees.

147. (1) It shall be an offence under this Act, it

(¢} any person makes a declaration relerved to In section 23 which
ho knows or has renson to bolieve to Le false,

(0) any member ol a sociely translers any property or interest in pro-
perty in contravention ol sub-scetion (2) of scelion 45 or any person know-
ingly aequires, or abets the acquisitiont of, such property |

(¢} any employer or any direetor, manager, se.jl-gt.m»y or olher olitcer or
agent acting on behalf of such employer withoul snfficiont cause, fails to
comply with sub-scotion {2} of scetion 50 ;

() a commitice of u socicty or an officer o member thereof fails Lo
invest funds ol such sovicty in the manner required by scetion 71 ;

(¢) any person, collecting sharve money {or a socicty in formation, does
not within a reazonable period deposit the same in the State Co-operative
Bank, or a Central Co-operative Bank, or an urban co-operative banl,
or a postal savings bank ;

(f) any person, collecting the sharc money for a sociely in formation,
makes use of the funds so raised for conducting any business or trading in
the name of a socicty to be registered or otherwise ¢

{g) # retiving chairman to whom a divection has  been issued undev
sth-section (2) of scetion 75 fails to comply with such direction ;

(R} a committec of a soevicty, or an officer or member thereof, fails to
comply with the provisions of sub-seclion {2), (3) or (4) of scetion 77 ;

{t) any officcr or member of a society who is in possession of information,
books and records, [ails to furnish such information or produce hooks and
papers, or give agsistance to a person appointed or authorised by the Stato
Government or the Itegistrar under scetion 80, 81, 84, 81, 87, 09 or 108 ;

(j) any officer of a sociely fails to hand over the enstody of books,
records, cash, scourity and other property Lelonging to the society of which
he is an officer, Lo & person appointed under section S, 81 or 108 :

(k) a committee of & socicty with a working eapital of fifty thousand
rupees or more, or any officer or a member thereof fails without any rea-
sonable excuse $o comply with orders made under scetion 82 or o give any
notice, orto send any return or document, do or allow to be done anything,
which the committee, officer or member is by this Act required to give, send,
do or allow o be done ;

Prohibition
of uan uf
the word
 Co-opera-
tive ',

Offences,
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() & commiltee ol a sociely or au oflicer or member thereof wiltully
neglects or refuses to do any act, or to furnish any information required for
the purposes ol this Act by the Registrar or other pevson duly auwthorised
by him in writivg in this hehalf ; _

() n commitice of a socicty, or an ofiicer or member thereof, wilfie ly
makes a false return, or furnishes false Information, or fails o maintain
proper aveouiits ;

() ain officer o1 o soeiety fails Lo comply with the order made by the
Registrar nunder section 83

(o) an oilieer, member, agenl or servant of a sociely {ails to comply
with the requircments of wh avetion (4) of section 84

(p) an ollicer or & member of a society willully fails to comply with
any decision, award or order puassed under scetion 98

(7} & member of a zociety [raudulently disposes of properiy over which
the socicty has a prior clalm, or a miember or ofticer or cmployee or any
person disposes of his propevty by sale, transfer, mortgage, gift or other-
wize, with the Dandnlent viention of evading Llu dues ui thv soeiety

f?') an officer of o socicty wilfully vecommeonds ovsaetions lor his own
porgonal use or bepelii or for use or benolit of a person in whom he is
interested, & loan in the name of any other person

{8} an ofiicer or membor of u society destroys, mubilater, l.--n'lj'm w with,
or othorwise aliess, falsifics or covvetes or Is privy to the destruetion,
nulilation, alteration, felsificatjon or secreting of any boolis, papers or
gecurities ornalwes, or o3 preivy to the making of vy fulse or rauduleni
entry inany register, book of account a1 deetinent belovaing ta the society.

(2) Whoere an effence vnder this Ael has been commiltted Hy o committee
of w sueicty, cvery persan who at the time the oflence wag committed, was
a member of such commitiee shall be deemed (o be guiliy of the offence
and shali he Hable 1o be preoceeded asainst and panished aecordingly:

Provided tha nothing contained in thiz rebh-seetion shall render any soch
pergon liable to auy panizhment as provided in this Act il e proves that the
offence was commitied without his knowledge or that he exereised all due
diligence to prevent the commizsion of such offence.

Punishments. 148, (1) Tivery cmplover, or officer, menber, auent or scrvant, of a
for offouces : L e . 14
under sec. 80CIGLY, Or any other person, who conunits an offence under seetion 147

tion 147, ghall, on convietion, he plllllbh{‘-d,-- :

(«) if il 3% wi offence under clause (¢) of that scetion, with simple
imprisonment which may extend to six months or with fine which may
extend to five hundved rupees or both;

{b) il it is an offence wnder elause (5) of thatl section, with jmprison-
ment for & term which may extend to six months, or with fine which
may extend to five hundred rupees, or with both;

(¢} if it is an offence under elause (¢) of that scetion, with imprison-
ment for a term which may cxtend to one month, or with fine whieh
may cxtend to five thousand rupees, or with hoth ;

{(d) if it ig an offence under clause (d) of that section, with fine which
may extend to five hundred rupecs ; :

(e} il it iz an offen under clause (2) of that section, with fine which
may extend {o five hundred rupees 3
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{f) it it is an offenee under clause (f) ol that section, with imprison.
ment for a ferm which may extend to one year, or with fine, or with
hoth ;

(g) if it is an offence vndor clause {g) of that section, with  simple
imprisonment which may extend to one month or with fine which may
extend to five hundred rapees or both ;

(%) if it is an oflence under elause () of that section, with fine which
may cxtend fo fwo hundred and fifty vupees;

(1) if it ig an offence under clause (i) of that scelion, with fine which
may extend 1o five hundied rupees

(7) if it is an offenee under clsuse () of that scction, with fine which
may exlend lo five hundred rupees

() if it is an offence under clause (£) of thet seetion, with fine which
may extend to five hundred rupees ;

(D) if it is an offence under clause (f) of that scetion, with imprison-
tents for a term which may extend to one month, or with fine which may
extend to five hundred vupees, or with both;

(m) if it is an offence under clause (m) of that section, with imprisorn -
ment for a term which may extend to one year, or with fine whieh may
extend to two thousand rupees, 01 with both;

(2) if it is anoffence under clanse (#) of that section, with Imprison-
went for a term which mav extend to one vene or with fine which may
cxtend Lo one thoussnd rupees or with both ;

{0}y if it is an offence under clanse {0 ) of thal section, with fine whieh
may extend to one hundred rupees;

#Y if it iz an offence under clavse (pY of that seetion, with imprison-

[ . I‘ . . -
ment for a terin which may extend to six months, ov with line which
may extend to five hundred rupees, or with both;

Fl

{¢) if it is an offence under clause (¢) of that seetion, with imprison-
ment for a term which may extend to six months, or with fine whieh
may extend to one thousand rupees, ov with bhoth;

(#) if it is an offence under clause (r) of that section, with imprison-
ment for a term which may extend to two years, or with fine, or with
hoth ;

(s) if it is an offence under clause (s) of that scction, with imprison-
ment for a term which may extend to three years, or with fine, or with
both,

(2) o prosceulion for an offence under scetion 147 shall be instituted
in vespeet of the same facts on which » penalty has been imposed by the
Regisirar under any provisions of this Act.

149. (1) No court inferior to that of a Presidency Magistrale or a Magis-
trate of the First Class shall try any offence under this Aet. ~
v of (2) Notwithstanding anything contained in the Code of Criminal Proce-
1go3, dure, 1898, it shall be lawful for a Presidency Magistrate or a Magistrate
of the First Class to pass & sentence of fine on any person convieted of an
offenice under clanse (€) of sul-section (1Y of scetion 147 as provided
under section 148, in excess of his powers nnder gection 32 of that Code,

Copnize co
of offor ces,
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(3) No prosccution under this Act shall be lodged, exeept with the
provious sanction of the State Government in the casn of an offcnce under
clatise (e) of sib-sootion (£) of section 147, and of the Registrar in the vase ot
any obhier offence under this Act. Such sanction shall ot bo given, oxeept
altsr hearving the party concerned, by an oflicer aughovised in this behalf by
the St Government by a general or special order.

CHAPTELR XTIX
AprEATS, Revierw AxD REvVISIOoN

150. (/) The State Government shall constitute a Tribunal ealled the
Gnjarat State Co-operative Tribunal to exercise the functions confoerred
on the Tribundl by or under this Act,

{(2) The "Tribunal shall consist of a President, and not more than three
other members possessing such gualifications as may be prescribed.

(3} Any vacauncy in the moembership of the Tribunal shall be filled by
the State Government,

(4) The powers aud functions of the Tribunal may be  exercised and
discharged by Bonches constituted by the President from amongst the
members of the Tribunal including himself :

Provided that, any interloentory appleation may be heard by one or
more members who may be prescit.

(5} Such Benches shall eonsist of two or more menrbers,

(6) Where a matter is heard by three members  the opinion of the
majority shall prevail, and the decision shall be in accordance with the opinion
of the majority. Where o matter is heard by an even number of members,
and the members ave sgually divided, if the ’resident be one of the members
the opinion of the President shall prevail ; and in other cases the matter
shall he referred for hearing to the President, and shall be decided in aceord-
ance with his deecigion.

(7} Subject to the previous sanction of theState Government, the Tribunal
shall frame regulations eonsistent with the provisions of this Act and rules
made thereunder, for regulating its procedure and the disposal of its business,

{8} The regulations made under sub-seciion (73, shall be published in the
Official Gazelle.

(9) The Tribunal may call for and examine the record of any proceeding
in which an appeal lies to if, for the purpose of satislying itsclf as to the
logality or propricty of any decision or order passod. If in any case, it
appenrs to the Tribunal that any such decision or order showld be modifisd,
annulled or reversed, the Tribunal may pass such order thereon as it may
deem just,

(10) Where an appeal is made to the Fribunal under seclicn 102, it may,
in order to prevent the onds of justice being defeated, make suoh interlocu-
tory orders pending the decision of the appeal as may appear to it to ho
just and convenient, or such ovders as may bc necessary for the ends of
justice, or to provent the abuse of the process of the ‘I'ribunal,

(11) An order passed in appeal, or in revision under sul-section (9), or
in roview under scebion 151, by the Tribunal, shall he final and conclusive;
and shall not be ealled in question in any Civil or Revenue Cowrt,
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(12) The Tribunal hearing an appeal under this Act shall excreise all
vof the powers conferred upon an appellate court by section 97 and Order XLI
1808, jn the Firat Schedule of the Code of Civil Procedure, 1908,

151. (I) The Tribunal may, either on the application of the Registrar, Review of
or on the application of any party interested, review its own order in any orders of
' v . : ' b Tribuna’s

casc, and pass in reference thereto such order as it thinks just :

Provided that, no such application made by the party interested shall
he entertained, unless the Fribunal is satisfied that there has heen dis-
covery of new and important matter of evidence, which after the excrcise
of due diligence was not within the knowledge of the applicant or eould
not be produced by him at the time when its order was made, or that there
has been some mistake or error apparent on the face of the record, or for
any other sufficient reason :

Provided further that, no such order shall be varied or revised, unless
n tice has been given to the parties interested to appear and he heard in
support of sueh order. '

{2) An application for review under sub-section (I) by any party, shall
be made within ninety d ays from the date of the communication of the
order of the "Tribunal.

152, (1) In exercising the functions conferred on it by or under this Tribunal to
Act, the Tribunal shall have the same powers as are vested in & Court in E}‘E’i’v”i{)we'
respect of,— Court,

(¢) proof of facts by affidavit,

(b) summoning and enforcing the attendance of any persgon and examin-
ing him on oath,

(¢} compelling the production of documents, and

(d) issuing commissions for the examination of witnesses,

(&) In the case of any such affidavit, any officer appointed by the Tribunal
in this behalf may administer the cath to the deponent.

153. (I) An appeal against an orde:’ or decision under sections Appeals,
4, 9, 11,13, 17, 19, 36, 81 and 160 shall lie

(¢) if made or sanctioned or approved by the Registrar, or an Additional
or Joint Registrar on whom powers o] the Registrar are conferred, to
the Stat~ Government,

() if made or sanctioned by any person other than the Registrar, or
an Additional or Joint Registrar on whom the powers of the Registrar
are conferred, to the Registrar.

{2} An appeal against an order of & liquidator under section 110 shall lie —

(¢) to the State Government if the order was made with the sanction
or approval of the Registrar, and
(b} to the Registrar in any other case.

(3} An appeal against an order or decision under sections 82, 90, 93; and
any order passcd by the Registrar for paying compensation to a society,
and any other ovder for which an appeal to the Tribunal has heen provided
under this Act, shall lie to the Tribunal,

VI -Extra—-31 {Mono)
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(4) An appeal under sub-section (I), (2} or (3) shall be filed within two
months of the date of the communication of the order or decision.

(&) The procedure to be followed in presenting and disposing of appeals
under this section or under any other provisions of this Act shall be such
as may be prescribed,

(6) Save as provided in this Act, no appeal shall lie against any order,
decision or award passed in accordance with this Act ; and every such order,
decision or award shall be final, and where any appeal has been provided for,
any order passed on appeal shall he final and no further appeal shall lie
against it.

E;“‘-H?iﬂi" . 154. Tn all cases in which it is provided under this Actl that an appeal
e 2 may be filed against any decision or order within a specified period, the
by appel-  &ppellate authority may admit an appeal after the expivy of such period,

late autho if the appellant satisfies the appellate authority that he had sufficient cause

rity in cer- : e .

baiioﬂsw for not preferring the appeal within such period.

Power of 155, The State (Government and the Registrar may call for and examine
?;ifainment the record of any inguiry ov the proeceedings of any other matter of any
.nd Regis- Officer subordinate to them, except those referred to in sub-section (9) of

rar to eall gegtion 150, for the purpose of satisfying themselves as to the legality or
;g;é’;?“""d'propriety of any decision or order passcd, and as to the regularity of the
subordinate procecdings of such officer,  [f in any ease, it appears to the State (overn-
offiecysand ment, or the Rezistrar, that any decision or order or proceedings so called
:,Zdr:;zs for should be modilied, annulled or reversed, the State Government or the
thoreon,  Registrar, as the case may be, may after giving persons affectol theroby

an opportunity of being heard pass sueh ovder thereon as it or ho wmay

deem just,

CHAPTER XTIV
MISCELLANEOUS

}”Sﬁ;‘t‘;“"“ 156. (I) There shall a Couneil to be called the Gujarat State Co-opera-

o-operative tive Cowncil consisting of the following members, namely —
louncil, ite

imotionss (4} Chuirman,
() Ministor in charge of the Department dealing with co-operative socie-
ties in the Stato,

(B) Vice-Chuirman,

(¢7) Deputy Minister dealing with the co-operative societies in the State
shall Lo za-officio Vice-Chairman, If there is no such Deputy Minister,
the Vice-Chairman shall be elected by the Council from amongst its
members,

(i41) Chairmen. of Apex sociotics . _

(tv) Scven members to be nominatod by the State Government out of
which one shall e a woman, one a person helonging to a Scheduled Caste
and one a person belonging to a Scheduled Tribe.

(v) Three members to be elocted Ly the Members of the Glujarat Legis-
lative Assembly from amongst themselves,
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{(vi) The Secrotary to tho Governmentin the Department dealing with
co-operative societies.

(vii) The Registrar of Co-oporative Societies, Gujarat State.
(viti) Tho Director of Agriculture, Gujarat State.
(x) The Director of Industries, Gujarat State.

(2) Such ollicer as the Stale Government may appoint in this behalf
ghall act as the Sceretary to the Couneil.

{3} The funetions of the Council so constituted shall beas follows, namely—

() toadvise the State Government on all general questions relating to
co-operative movement,

{b) to review the co-opevative movement and to suggest ways of co-
ordinating the aciivities of co-operative socielies in the State;

() to suggest ways and msans to rentove the diffficulties oxperiencod
by the co-opsralive societios in the Statle in their administration;

(t) Lo make swo mofu rezommendations Lo the State Government in
regard to nny matter relat’ng to the administration of co-operative
societios; and

(2} to report to the Statc Governmenl on such matters as may be
referred to it hy the State Covernoment for ils opinton,

(4) The State Govaramenr mas by goneral or special order provide for-—

(¢) the calling of the wmeeiings of the Couneil and the procedure atb
mestings;

(0) duties of the Seeretary to the Couneil;

(¢} sub-committees of the Council

(¢} the term of oflice of nominated menibers of the Couneil and travel-
ling allowanee and daily allowance admigsible o the members of the
Couneil.

167. () Unless otherwise provided by this Act, all sums due from  a Rocoverg
society or from an officer or member or past momber or & deceased member ?iﬁ‘é?ierﬁf’
of & society as such to the Government, may be recovered as arrears of ment.

land revenue,

(2) Sums due from a soclety to the Government and recoverable under
sub-scetion {I) may he vecovered, firstly from the property of the society;
secondly in the case of a socioty of which the liability of the members is
limited, from the members or past members or from their estate if they
have died, subject to the limit of their liability, and, thirdly, in the case
of socioties with unlimited liability from the members or past mombers or
their estate, if they have died.

(3) The liability under this section shall in all cases he subject to the
provisions of seetion 34,
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ompetoney 158, Notwithstanding anything contained in tko Transfer of ProportylV. o

' s ' . . . . . 15882.
‘:r:’;‘;’f‘olieh‘u:t, 1882, and the Indian Registration Act, 1998, it shall be lawlul for a
nd or i to.omber of & Co-operative Farming Bociety to transfor to the society any land XV

st t'ercin held by him or the whole or part of his interest in a ny land by an agrecment 1935.

SOty and in such manner as may bo preseribed.
gistrar’s 159, (1) The Registrar or any officor subordinaie to him and empowered
f;i‘;srt‘;r_ by him in this behalf may, subject to such rules as may he made by the

nsums  Htate Covernment but without prejudico to any other mode of Tecovery

'ﬂtl-t-acg' provided by or wnder this Act, recover—
et &n

e of pros ] ; . . .
- P (¢) any amount duc under o decrce or order of a Civil Court obtained

by a socicty,

(0) any amount due under a decision, award or order of the Registrar,
his nominee or the board of nominees or Liquidator or Tribunal,

(¢) any sum awarded by way of costs under this Act,

() any sum ordered to be paid under this Act as a contribution b
the assets of the society,

together with intovest, if any, due on such amount or sum and the costs of
recovering the same by the attachment and salo or by sale without attach-
ment of the property of the person against whom such decree,  decision,
award or order has been obtained or passed,

(2) The Registrar or the officer empowered by him shall he deomed
when oxereising tho j.0wors under sub-section (f) or when passing  any
order on any application made to him for such recovery, to be a Civil Court IX of

for the purposes of article 182 in the First Schedule to the Indian Limitation 1908,
Act,1908.

gistrar’s 170, (7) With the prior approval of the Siate Ua-operative

wors to Council, the Registrar may, from time to time, give all ov any of the

Zztions. gociclies, or any elass or elasses of societics. such divections as in his opinion
aro necessary or expediont for tho purposes of securing the proper implementa.-
tion of the produetion programme, linking and co-ordinating of co-operative
activities such as marketing and eredit, conforming to co-operative diseipline
with respect to the implementation of co-operative production and other
developmental programme approved or undertaken by the (Governmont
or for carrying out any of the purposes of this Aet. It shall be the duty of
every society to comply with such directions,

(2) If such directions are not complied with by any society within the
preseribed period, the Registrar may call upon any officer of sueh society whom
he considers to be responsible for the carrving out his directions and, aftor
giving such officor an opportunity tobe heard, may without prejudice to any
other action which may be takon against such socioty or officer under the
provisions of this Act, require him to pay to the assets of the soclety such
sum not exceeding ten rupees as the Registrar may think £t for cacl day
until the Registrar’s directions are carried out.  Such sum if not paid shall
he recoverable as an arvear of land revenue,
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161. The Stafte Government may, by goneral or special order, to be Powerto
published in the Official Gazette, exempt any society or class of socicties e:fli?,fq
from any of the provisions of this Act, or may dircet {that such provisions fiym provi
shall apply to such society or class of societics with such modifications not siens of
affecting the cubstance thereof as may he specified in the order : At

Provided that, no order to the prejudice of any sociely hall be passed.
without an opportunity being given to such society to represent its case.  »

162. The State Government may by notification in the Official Guzetts ‘I}Jf"];%"“\'(:i’;‘

and subject to such conditions, as it may think fit to impose, delegate—- of Mbato
Goviornmetit
s C aReTels i 1der this Act exes he nower o ind of
(¢) any power exercisable by it under this Act excepr the power under Rogistons,

sub-section (/) of scetion 153 and section 168 thereof to the Registvar;

(&) all ov any of the powers of the Registrar under this Act fo any
committee constituted or to any co-operative federal <o clety recognised
tnrder section 93 or to an officer of such society or to any panchayat con-
stituted under any Jaw relating to panchayats for the time being in force.

198. (1) No society shall open a Dbranch or a place of business Braiches
vutside ihe State of Gujarat, and 1o co-operative  soclety  cegistored ng’r:;:‘,’:;o,i
under auy  law in any  other State shall open a branch or a place outeide the
of business in the Stato of Gujarat, without the pevmission of {the Stat,
Registrar,

{2) livery co-opevative socicty registerod under any law in avy orher
State, and permitted Lo opon & branch or a place of business in the State of
Gujarat under sub-section (1) or which has a branch or a place of business
in the State of Gujarat at the commencement of this Aet, shall, within
three months from the date of the opening of such branch ov place of business
or from the date of the commencement of this Act, as the caso may be,
file with the Registrar a certified copy of the by-laws and  amendments
and, if these be not in Wnglish « certified translation thereof in  English
or Hindi and shall submit to the Rogistrar such returns and  information
as are submitted by similar societies registered under this Aot in addition
to those which may be submitted to the Registrar of the State where such
society js registered,

{3) Yho provisions of sub-sections (1) and (2)shall not apply Lo co-opore-
tive societies to which the provisions of the Multi-Unit Co-operative Societies
Act, 1942 applies.

(4) Nothing in sub-section () shall affect » society which has a branch
or a place of business outside the State of Gujarat at the commoncoment of
this Aet.

184, The Registrar, & person exercising the powers of the Registrar, Registrar
& person authorised to andit the accounts of a socloty under section 84, or 8ud ather
to hold an inquiry under sootion #6, or to mako an inspection under sec- v puble

tion 87; and a person appointed as an administrator under section 81, or servante,
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as a nominee or hoard of nominees under section 9%, or as o hquidator XLv
under section 108, and all members of  the ‘Iribunat shall be deemed to he 13;0
publie servants within the meaning of section 21 of tho Indian Penal Code.

Indennity 165, Nu suit, prosecution or other legal proceedings shall lie against
Ef:;“‘;"fn’ the Registrar or any person subovdinate to him or acting on his authority,
sood aith, 11 respeet of anything in good faith done, or purported to be done by him

by or under this Act.

}:’ﬁfariip-i“c\ln 182, (1) Save as expressly ]nmldcd in this -Xc[ no Civil or Revenu:

Af Comrts, Court shall have any jurisdiction in respoet of —

{a} the registration of a socicty or its by-laws, or the amcendment of its
hy-laws, or the dissolution of the committee of a society, or the mavage-
ment of the society on dissolution thereot’; or

(1) any dispute required to be referred to the Registrar, or his nominees
or hoard of neminces, for deeision ;

(e} any matter concerned with the winding up and dissolution of a
socicty.

(2) While a socteiy is neing wonnd up, no suit or other legal proceeding
velating to the business of such socicty shall bo proceeded with or instituted
against the sovicty or any member thereof, or any matter touching the
aifaivs of the soviety, execept by leave of the Registrar, and subjest {o such
tering as he may impose.

(3 Al orders, decisions or awavds passed in accordance with this Act
or the rules, shall, subject to the provisions for appeal or revision in this
Act be final; and ne such order, decision or award shall be liabls to he
challenged, set aside, modified, revised or declared void in any Cowrt upon
the merits, or upon any other ground whatsoever except for want of jurisdie-

Hion.
Notics 1-7. Save as otherwise provided in this Act, no suit shall beinstitnted
peort agalust a soclety, or any of its officcrs, in respect of any act tonching the
MM plsiness of the soeicty, until the expiration of two months next after notico
in writing has heen (lcln-'(-rud to the Registrar or left at his oilice, stating
the causn of action, the name, description and place of vesidence of the
plaintif and the relief which he claims, and the plaint shall contain a stato-
inent that such notice has been so delivered or left, -
Rule:. 1°8. (1) The State Covernment may, by notification in the Oficial

Guzette, mako rvules for carrying ont the purposes of this Act.

(/J) In particular and withoul prejudice to the frt,ncmht.y 01 tht‘ forg-
going power, such rules may be made -~

(t) for the whole or any part of the State of (xu]amt and for xhy socicty
or class of sociebics, and

() to provide for all matters expressly requived or allowed by this Act
to be preseribed by rules,

{3) The power to make rules comferrad by this section is subject to the
condition of the rules being made after previous publication,
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(£ Alt rules made under this section shall be laidfornotlessthau thirty
days before the State Legislature as soon ag possible after they are made,
and shall be subjecl to such modification as the Legislaturo may make during
the session in whieh they are so laid, or the session himmediately following,

{5y Any modifieations so made by the State Legislature shall be published
in the Oficia! azetie and shall thercupon stake eifect.

Bom, 1.8, (f, Tie Bowbay Coaperailve Bociciies Aet, 1825 ( hereinatie »Repead, d
Vil ] « Y the enl TUNET s he renenied gavivg ane
]925'2:f referred to as “ the said Act” ) s hercby repealed Or! TO oML

Provided that, the vepeal shall not affeet the previvus operation of the
said Aet and anything done or action taken {including any appeintment
or delewation wade, applicetion or other docwment lifed, eertifieate of
registration granted, agreciaents executed, notifieation, order, direction
or notice izsued, vule, regulation, form or by-law framed or proceeding
instituted before any Tegistrav, arbitrator, lignidstor ov fribunal or other
officer, authority or persoun) by or under the provisions of the said Act
ghall, in go far as it is not incongistent with the provisions of this Act, be
deerned Lo have heen done or taken under the corresponding provisions of
this Act, and shall continue in foree unless and until superseded by anything
done or any action taken nunder this Act.

(2) All societics rogistered or decmied to be registered under the said Act
the registration of which waosin forceimmedintely belore the commencement
of this Act, shall on sueh commenerment be deemed to he registered under
this Act ; snd all procecdings pending inediately before rueh conunencee-
ment before any Reaistrar, arbitrator, liquidator or tribunal or other officer,
authority or porson under the provisions of the said Act shall stand translerred
where necessary, to the Registrar, arbitrator, lignidator or tribunal or other
corresponding officer, authorily or person wnder this Act, and if no such
officer, authority ov person exists or if there be a doubt as to the correspond-
ing officer, anuthority or person to such ollicer, authority ov person as the
State Government may designate and shall be confinued and disposed of
by such officer, authority or person in accordance with the provisious of
this Act,

(3) Any referenee to the said Act or to any provisions thereof or to any
officer, authovity or person entrusted with any functions thercunder, in
any law for the time being in foreo or in any instrument or document, shall®
be construed, where necessary, as a reference to this Act ov its relevant
provisions or the corresponding officer, authority or person functioning
under this Act, and the corresponding officer, anthority or person, as
the case may be, shall have and exercise tho functions under such law,
instrmnent or document,

1%0. TFor the removal of doubt, it is hereby deelared that the provisions ﬁ‘;ﬁ“ﬁg?‘f’;

Iot of the Companics Act, 1956, shall not apply to socictics registered, or decmed apply.
1966, to be registered, under this Act.”
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PART IV

} © - Acts of the Gujarat Leglslature and Ordinances promulgated
B and. Regulations made by the Governor,

The following Act of the Gujarat Legislature, baving been assented to by the
Qovernoron the 8th October 1964 is hereby published for general information,

AKBAR 8. SARELA,
Secretary. to Government,

) Legal Department.
n : GUJARAT AGT.NO. 24 OF '1964.

.\ (First published, after having received the assent of the Governorin the  “Ghyg- -
» arat Governmeént Gazette” on the 13th October 1964).

An Act te amend the Gu}arat Co-bperatwe Societies Act, 1961,

_ . It is hereby enacted in the Fifteenth Year of the Repubhc of Indla as
follows —_

1. -This Act may be called the Gujarat Co-operative Societies (Amendment) Short 1
Act, 1964,

gui- 2. In the Gujarat Co-operative Societies Act, 1961, any reference to the ex- Land _
1962, *pression specified in column 1 of the Table hereto wherever it occurs shall be 5°6°, °

to be
substituted by the expressmn specified against it in column 2 of the said Table. hndtdlei
mon
192

W-Est-\'&-é? {Lino) ! ’ . . . ' *
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“Genstruction
of references
to lend

mortgage

banka in -
eXisting laws
and  instru-
ments -or
d{_)cu}nent&.

"TABLE

‘State Land Development Bank.

State Land Mortgage Bank.
- Primary Land Development Bank,

Primary Land Mortgage Bank:
Primary Land Mt.n:bgage Banks. ..,  Primary Lan'ffl)evelopme'nt-Banka.
Land.Mortgage Bank. Land Déveiopment']?;ahk.
Land Mortgage Banks. Land Development Banks.

land mortgage bank. land development bank.

¥ A r

¢ Any refcrcnces to the expression “land mortgagc bank” with its

grammatlcal variations and. cognate expressions if any, in.an existing law or

any instrument or document shall, unless the context otherwise requires, be

construed as i references ‘thergin- to, that “expression were references to the ex-
pression “land development bank™ with the corresponding grammatical varia-

tions. and cognate ‘expressions, if any. ¢ " a

2) With cffect from the cornmencement of this Act and until such time as
the narnes of the Land Mortgage Banks and socicties functioning in the State

‘at the commencement of this Act are changed into Land Development ‘Bafiks,

all acts done by them or mortgages and other documents executed by them, or
in their favour and all suits and ofher proceedings filed by or against them: shall

- b’ deemed to have been done, executed or filed, as the case may be by or
- against them ‘as Land De\relopment Banks. = - o

Exp.'ananon-—For the purposes of thls seclion “emstmg law" meaus  any
enactment of a Legislature or other competent authority in relation to matte’ -
specified in Lists II and 111 in the Seventh Schcdule to the Constitution of India
in force in any part of the State of Gu]arat ‘immediately before the commence- .
mient of this Act and inciudes .any rule, by-law, regulation, order, notification,
scheme. form or other instrument having the, force of law made, prescribed: or -

issued umer any such enactment.
]

~ PRETTED AT THE OOVERNMENT CENTRAL FRESS, AFMEDARAD,
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<
- The ®uxarat @ohernmem ﬁasette
s . EXTRAORDINARY
- _ ' PUBLISHED BY AUTHORITY '
. Vol. V] ' TUESDAY, NOVEMBER 3, 1964/KARTIKA 12, 1886
} " Separate paging is given to this part 4n order {hst it may be
filed as a separate compilation
PART IV
Acts of the Gujarat Legislature and Ordinances promulgated
o ‘3 and Regulations made by he Governor., ..
Q The following Act of the Gujarat. Legisla re, having been assented to by the
. Governor on the 31st October 1964 is hereby published for general informa-
tion. :
¥ AKBAR S. SARELA,

_ Secretary to the Government of Gujarat,
. ' _ " Legal Department.

GUJARAT ACT NO. 30 OF 1964

{ First published, after having received the assent of the Governor in the
“Gujarat Government Gazette” on the 3rd Novimber 1964).

An Act, to amend the Gujarat_Co-operative Societies Act, 1961.

It is hereby enacted in the Fifteenth  Year of the Republic of India, as
—follows i '

a

1. This Act may be called the Gujarat Co- Operanve Soc1et1es (Second Amend- gyorg tigte,
ment} Act, 1964.

e

2. In seétion 1530. of the Gujarat Co-operative Societies Act, 1961, after sub- Amcndmeﬁt

section (2), the following sub-section shall be inserted, namely :— otf' Eéot'iori 15
. -+ of Guj.
: . © of 1982,
202
1V-Extra—43 {Lino)
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“(Z_A) The State Government may terminate the appdimfnc_nt of any member
of the Tribunal before the expiry 'of the term of his office if such member-—

(@) is adjudged an insolvent, or

(») engages during his term of office in any haid employment outside tie
duties of his office unless such employment is authorised by the State Govern-
.ment, or ’ : '

(c) is-or becomes in any way. concerned or interested in anmy contract or
agreement made by or on behalf of the State Government cr partticipates in
any way in the profit thereof or in any benefit or emolumeats arising there-
from othérwise than as a member, or

(d) is in the opinion of the State Government, unfit sontinue in offire
by reason of infirmity of mind or body, or

{¢) is convicted of an offence involving moral turpitude”.

|
|
!
I

RINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD,
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CPART IV -

Acts of the Gujarat hgidature and Otdinances- pmmu]guted and"
S Regn]ations malle by the Governor.. -

The Eo'llowmg Act oﬁ the Gujarat Leglslature ‘having been assented 1o by thB
Govurnor on the l‘hh December 1969 1s hereby publlshed for general mformauon

N. C. BUCH, _
Deputy Secretary to the Government of Gu}arat.
: .. Legal Depattment

- GUJARAT .ACT NQ. 21 OF 1969.

.(}qrst pubhshed after having - received the assent of the Govemor in'the .
"Gujarat Government Gazeite” on the 18th December 1969).

 An-Act.ta.amend .the, Gujazat Cooperative Societies Aet, 1961 anil. the Bombay
. - Land Improvement Schemes Act, 1942, for certain putposes.

It is hereby enacted in the 'I‘wentJeth Year of the Republic of India ag follomss

1. This.Achmay.be cplled, the. Gujarat Gopperative Sacietics and the Bombay Bhort m‘ ;;_
Land Amprovement: S@m Wmldmmt) Act,, 1969 - _ .
G ’f, FEr U Utoun e, D

| %‘-" 2,..Adftor fection. 143 of e Gl}iatat Goopemative- Soctetm Act, 1961 the. follow‘

;ng,mmuqn,shaumlmm namly.w S ﬁ'ﬁx;u

. 128
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Transfor of “143A. (1) Where any works, included in a land improvement scheme which Bom.

pighte,oad . bas come into force under the Bombay Land Improvement Schemes Act, 1942 XXY;

?;,b;m;ft aré carried out at the cost or part cost of the State Government, and such cost 1942.

In respect of  or part of cost is to be recovered from the owners of the lands (other than

e Government) included in the scheme as shown in the statement prepared under

Bom. XXVHI  section 13 or.in the interim or final stateiment prepared under section 13A of -

of 1842, that Act, then, notwithstanding anything contained in this Act, all the rights and
liabilities of the State Government for the. recovery of the. cost or, part cost

_from the owners of land shall stand transferred to the State Land Development

Bank, in relation to such owners of land, and subject t5 such terms and condi-
tions (including any condition regarding giving of any guarantes by the State
Government) as may be agreed upon between the State Government and such
Land Development Bank; and for arriving at such agreement, every owner of
land shall produce before - the Bank ali such documents, and other evidence
relating to his land included in such scheme as the Bank may require,

(2) On such transfer of rights and liabilities of the State Government, the
State Land Development Bank shall pay to the State Government an amount
equal to the exteat of the liability accepted by it under such agreement, and the
State Government shall inform the owners of land concerned of such ftransfer;
and thereupon, the provisions of this Act and rules made thereunder in so far
as they provide for the advancing of loans (including provision for mortgaging
of property) and recovery thereof shall apply in refation to the amount of cost
to be recovered from each owner of land as they apply in relation to the advanc-
ing of loans and recovery thercof (including interest) as if such owner was a.
member of the State Land Development Bank. The transfer of the rights and
liabilities and payment made in accordance therewith shall discharge the owners
of lands of their Hability to make payment to the State Government under the Bonm.
Bombay Land Improvement Schemes Act, 1942 but {0 the extent only of their XXV.
respective liability accepted by the State Lhnd Development Bank.,”. {1912.,;

Insortion of 3. After section 26 of the Bombay Land Improvement Schemes Act, 1942, Bom.
Toa MO0 ke following mew section shall be inserted, namely: — XXV

in I ot
Bom. XXVIII . 1942,
of 1042, )
Effoot of “26A. Where tights and liabilities of the State Goveinment in relation to the
:;;;;;f’“;;;{ recovery of cost or part cost of the works carried out under any scheme from

liabllitios of  any owmers of lands included in such scheme stand transferred to the State.
gorernment  J and Development Bank under section 143A of the Gujarat Cooperative Goj.
Land Deve. . Societies -Act, 1961, the rights and Liabilities - transferred to, such Bank shall be X of
mf"" entered in the records referred to in sub-section (2) of section 13 or as the case %%
may be, sub-section (3} of section 13A and notwithstanding anything contained
© Ini*this Act, every such owner of land shall pay the amount ' recoverable from = . T
< - him under this Act to such Bank, The amount of such cost or ‘part cost shail - 1
~ .be paid to the State Land Development Bank by, and recovered by such Bank |
from, such owners of lands in accordance with the provisions of section 143A Guj.
i of the Gujarat Cooperative Societies Act, 1961 and such payment 1o or recovery jyes
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by, the Bank shall discharge thé owners of lands of their liability to make pay-
ment {o the State Govémment under this Act to the extent of their respective
liability accepted by the Bank.”. ' '

Guj. 4. The Gujarat Cooperative Societies and the Bombay Land Improvement pepeql of

" Schemes (Amendment) Ordinance, 1969 is hereby repealed and the provisions of Guj, Ord.
1989, sections 7 and 25 of the Bombay General Clauses Act, 1904 shall apply to such ’

Bom, Tepeal as if that Ordinance were an enactment.
1 of
1904,

. FRINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD.
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The following Act of the Gujarat Legislature having been assented to by the
Governor on the 20th January, 1978 is hereby published for general information.

S. L. TALATI,
Secrefary to the Government of Gujarat,
Legal Department.
GUJARAT ACT NO. 8 OF 1978,

(First published after having reccived the assent of the Governor in the
“Gufarat Government Gazette’” on the 2nd February, 1978).

An Act further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the Twenty-cighth Year of the Republic of India as
follows : —

1. This Act may be called the Gujarat Co-operative Societies (Amendment)?ilé?gt
Act, 1978, e

Gui.X 2. In the Gujarat Co-operative Societies Act, 1961 (hereinafter referred Amendment
13§2 to as “the principal Act”) in section 68, for the words and figure “exceeding 9 per °§ scotion 68

! of Guj. X of

cent” the words and figures “exceeding 12 per cent” shall be substituted. 1932?]
3. In the principal Act, after Chapter X, the following new Chapter shall B::;‘“g’]fap‘gr
be inserted, namely:— XAinGu. X

of 1962,
IL-252



Order for
winding up,
reconstrie.
tion, enper-
session of co-
mmittes, eto,
of insured
co-oprrative
bank not to
be made
without
sanoction  or
requisition of
Reserve
Bank of
India.

“ +#

2
“CHAPTER XA
INSURED CO-OPERATIVE BaNkKs,

115A. Notwithstanding anything contained in this Act, in the case of an
insured co-operative bank,—

{I) an order for winding up or an order sanctioning a scheme of com-
promise or arrangement or of amalgamation or reconstruction (including
division or reorganisation) of the bank may be made only with the previous
satction in writing of the Reserve Bank of India;

(2) an order for the winding up of 1he bank shall be made by the

Registrar if so required by the Reserve Bank of India in the circumstances Act
referred to in section 13-D of the Deposit Insurance Corporation Act, 1961: ‘]‘gﬁfl'f

(3} if so required by the Reserve Bank of India in the public intercst or
for preventing the affairs of the bank being conducted in a manoer delri-
mental to the interests of the depositors or for securing the proper manage-
ment of the bank, an order shall be made by the Registrar for supersession
of the commitiee and the appointment of an administrator in place thercof for
such period or periods, not exceeding five years in the aggregate, as may
from time to time be specified by the Reserve Bank of India, and the
administrator so appointed shall, after the expiry of his term of office,
continue in office until the day immediately preceding the date of the
first meeting of the new committee of such bank;

(4} an order for winding up of the bank or an crder sanctioning a
scheme of compromise or arrangement or of amalgamation or reconstructicn
(including division or reorganisation) or an order for the supersession of the
comniittee of the bank and the appointment of an administrator in place thereof
made with the nrevious sanction in writing or on the requisition of the
Reserve Bank of India shall be final and shall not be liable to be called in
question in any manner in any court; and

(5) the liquidator or such bank or the transferee bank, as the case may
be, shall be under an obligation to pay the Deposit Insurance Corporation
established wunder the Deposit Insurance Corporation Act, 1961,

in the Act

. . P f 4 of
circumstances, to the extent and in the manner referred fo in section 21 of 1651.

that Act.
Explanation.—In this section,—

{a) the expression “insured co-operative bank™ means a society which s
is an insured bank under the provisions of the Deposit Insurance Corporation gﬂ?f
Act, 1961;



T L : B T |

v rl‘-l‘:r‘ Tk

3 .
(b) the expression “iransferee bank” in relation fo an insured co-operative
bank means a co-operative bank—

(i) with which such insured co-operative bank is amalgamated, or
(if) to which the assets and liabilities of such insured co-operative bank '
are transferred, or
|
(7)) into which such insured co-operative bank is divided or converted,
under sub-section (1) of section 17.”. |
]
Guj. 4. (I) The Gujarat Co-operative Societies (Amendment) Ordinance, 1977, Repeal anﬁi
Ord. is hereby repealed savingt. !
No. 16 '
of

1977. (2) Notwithstanding such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed to have
been done or taken under the principal Act as amended by this Act, as if this ;
Act had come into force on the date on which the said Ordinance had come i
into force. ;

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of the Gujarat Legllslatm-e and Ordmances prox;mlgated and Regu!xtions
made by the Governor.

The foIlowmg Act of the Gujarat’ Legislature having been assented to by the
Governor on the 2nd March, 1981 is hereby published for general information.

K. M. SATWANI, .
Secretary to the Govcrnmcnt of Gujarat,
o _ Legal Department i
GUJARAT ACT NO. 6 OF 1981,
(First published after having received the assent of the Govemo: in the “Gujarat
Govemmem Gazette” on the 5th March, 1981).

" An act further to amcnd the Gijarat Co- opératwe Societies Act 1961,

Tt is hereby enaoted in tha Thlrty-aauond Yoar of the Republio of India
as follovrs
(1)  This ‘Aot may be called the Gujaraf;— Co-operative Societies Stort .

(Ame}tlmant) Aot, 1981. _ ‘;ﬁ‘:};:‘nm_ -

@ This section and section 2 shall come into force at once and other ment.
ssctions shall be deemed to have come into force on the 7th January, 1981 //;'é

2. To the Gujarat Co- operatlve Societies Act, 1961 (herema.fter referred = Amendment
to as** the principal Aot”), in section 74 the following proviso shall be added of eestion 74

X
at the end, namely:— gﬂgz?’- of

“Provlded that a Committee of a society falling in any of the™ categories
‘mentioned in ‘;uh section™(I) of section™74C shall "not be so Tconstituted as
to require a certain part or number, of its members”to permdlcally retire by
rofation and any bye-law of such society contalmng auch prmrlsmn shall with
effect on and from the, gommenpement of section’ 3 of the Gmamt Ca-opera--
“tive Sovieties (Amendmenﬁ) Aot, 1081 ceass to be in foros,"s :

o L .
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" 3. In the principal Act, after section 74, the following sections shall bo
insertod, namely :— : : I

“4A. (1) Tn this soction “a donignated officer” moans the Chairman and .

the Prosident, and inoludes any other officer of the sooisty s may be declared

" by the State Government, by notification in the Offictal Gazette, to be a desig-

nated officer, but does not include any officer appointed ‘or nominated by the
State Government or by the Registrar, T _

~ (2) No-porson shall, at the same time, be or continue to bo, s designated

officor of more than one society falling in Category I or Category II or Cate-

- gory IILof the oategories mentioned bolow; and shall not be orcontinueto be

a designated officor in more than two sooieties in the aggregats in the throe
oategories:— P - . .

Category 1.—Societies, the area™f operation of which, oxtends to the
wholo of the Stata. . . : )

Category IT.—(a) Sﬁoieties, tho area of operation of which does not extend

" to.the whole of the State but extends to the City of Ahmedabad and the
.authorised share capitdl of which is more than Rs. 10 lakhs;

~ (b) Societies the area of operation of which doos .not extond to the
whole of the State but extends to one or more distrists; '

. {e) Socioties the ~area of operation of which extends to loss than a
distriot, and the authorised share capital of which is more than Rs. 10 lakhs,

Category III.— Sooieties. the area of operation of which does not extend -

to the whole of & distriot but exfends to one or more talukas and the autho-
risod sharo capital of which isTnotfmore than Rs.*10 lakhs but is ot less
than Rs. b lakhs, '

'(3) If any porson is"at7tho commencement of. the Gujarat Cb-operative

- Bociotios  (Amendment) Act, 1981, a designated officor of more then two

societios in the said categories, or of moro than one sosisty in the same cate-
gory, then ualess he resigns his office in the society or socioties in exocess
of the number prescribed under sub-section (2) within a period of ninety
days from such commoencement he shall, at the expiration of the said period, -
ceaso to be a designated ‘officerjof all buoh socioties. . '

'(4) Ifaunyperson booomes,at thesame time,after the commencement of the

* said Aot, a designated officdr of socioties in excess of the number preseribed

under- sub-section (2), unless he resigns his office in the society or societies
in excess of the said numbor within a period of ninety daya from the date
on which he is elected or appointed a designated officer of more than the

permissiblé number of soslety or sooietios, or if the elections or appointments

. are held or made simultaneously, from the dateon which the result of last of

suoh eleotions or appeintments is deslared, he shall, at the expiration of the

-said period’ of ninety days, cease to be a designated o_ﬂicer of all such societies. .

Quj. 6
of
1981.
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6 No person shall be, or ghall continue fo Bo,. a designated officer of a_ny

" society of any of the categories referred to in sub-section (2) for a consecutive

Guj &
of
1881,

period of more than, ten years, and at the expiration of that period any such
person shall coase to be & designated officer of -that society, and, shall not be

eligible for being re-elected or re-appointed as a designated officer, until & period

of five yoars has elapsod after the expiry of the aforesaid period of ten years. -

Exﬁlanatibﬁ.wFor the purposes of this sub-seotion,— -,

"'(a) in caloulating the consecutive period of ten years in office, any period,

for ‘which the person concerned may have been such officer, before the
commencoment of the Gujarat Co-operative Sooieties (Amendment) Act, 1981,
shall be included, : ) ‘

{b) if any parsbn resigna.hiﬁ office as a designated oﬁic_er at any time within -

twelve months of the date on which the consecutive period of ten years
would, but for his resignation, have been gomploted, he shall bo deemed to
have completed the period of ten years on his resignation, -

B74B, (I) On the commitiee of such society or class of societies as the
State (overnment may, by general ox upecial order direct, two soats shall be
roserved, one for the persons belonging to the Scheduled, Castes and the
Scheduled Tribes and, one for tho persons who are small farmers and marginal

- farmers.

Presl-
dent's

36 of
1978, -

(2) Whoro any of such reserved. seats i3 not filled by election or appoint-
mont the committee shall fill such seat by co-option of a member on the

committes from amongst porsons oligible to fill the reserved scat.

Ewplamt&on._—-il‘or the pu:pbses of this section,— | _
(1) the oxpressions “marginal firmer” and “small farmer”  shall
have the meanings respoctively assigned to them in clauses {g) and (p) of
section 2 of the Gujarat Rural Debtors’ Relief Act, 1976;

 (2) the expression’; “Schedu]ediCastos”;mcans such castos, races
or,tribes or parts of, or groups within, such castes, races or tribes as are

deomed to bo Scheduled Castes in relation to the State of Gujarat under |

article 341 of the Constitution of India;

3

'(3) tho oxprossion’ “Sckeduled ; Tribos”; means_such tribos or tribal

communities or parts of, or groups -within, such tribes or fribal commu-
nities a3 are deemed to be Scheduled Tribes in relation to the State of
Gujarat under article 342 of tho Constitution of India. -

740, (1) Tho. olection of the members of the scommittees and
of the officers by the committees, of the societies of the cafegories mentioned
below shall be subject to the provisions of Chapter XI-A and shall be condueted
in the manner laid down by or under that Chapter:— :

(6} “Such Apex societies, as the BState Govemmen} may, by
general or speaial order published in the Official Gazeite, from time to.
fime, specify in this behalf, Tegard being had to the finaneial posjtion
and share capital of such institutions} S .

Reservation

of seats

on ,
oommittees

of cortain
sovietios,
for o
Behaduled
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| (3) all District Contral Co-oporative Benks; |
(i) sll Primaty Zand Dovelopment Banks;
(W) (a) all District Co-operative Sale and Purchase 'Orgla.ni;_s_gj;iql}l;_
) ll Taluka Co-oporative Sals and Purchase _()'rg\_gi_u'_sapi@s\;
() all Co-operative Suga_; Factories; -
(vi) oIl Co-operative Spinning Mills;

(vit) any other society or olass of societies, which the State
Government may, by genersl or special order published in the
Offictal Gazeite, from. time to time specify in this behalf, regard being
had to the financial position and share capital of such jnstitutions.

(2) When the election of all the mombers of the committee of any
sach society is held ab the same time, the members elected on the committee
ab such general election shall hold office for a period of five years- from
the date on which the first meeting is held and shall continue in office until
immediately before the first meeting of the members of the new committes,

- (3) Notwithstanding” anything in the byo-laws of any such society, -
the committee of management shall be elected by a general body of members
of the society and all other committees authorised by or under the bye-laws
may be constifuted by electing or appointing persons from among the persons

~ who are members of the committee of management, and, all such committees

Ingertion of .
Chapter
XTI.A in Guj,
X of 1082,

Application.

Definitions,

shall be sub-committees of the committee of management, and shall be
subordinate to it.: ; B
Provided that it shall be lawful for the State Government, -

(a) to nominate its representatives on a Committee of any such society -
under section 80, or :

(b) tonominate the first Committee of M.a_n_'agemgnt'of any such society
where the bye-laws of such society so provides.”. '

4 In the principal Act, after section 145, the following new Chapter

" ghall be i;;l_sgrted, nar;ml_y:—

, “CHAPTER XI-A .
ELECTIONS OF COMMITTEES AND OFFICERS OF CERTAIN
_ : SOCIETIES, .
. 145A. All sections of this Chaplter except ssction '1‘;45-_Y sba_ll-apply to.
elections o commwmittees of societies belongng to the categories specified
in section T4-C. ' ' ' - a

145B, In this Chapter, unless the context otherwise requires,—

(@) “Collector” meang the Collector having jurisdiction over
area in which the registered offico of the society concerned ‘is'situated
and inoludes the Additional Collector, and also any ‘offider net .
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heloty. #he ‘rank. of  Deputy.-. Collactor -appointed by the' State Govermnont
4 exeroiss the powers -and. perform the duties of the Collsetor under this
{b) *‘eloction” mesans election of a member or mempers of the committee

of; & spgoified. saniofy.

:(925 od ifed, a0 1%& means a sociely belongzing to any of tho eategorids
speolfied, 11 -section . - = '

145 C, , Every olection shall be held as far as possible one month before Time when
the “date on Wifich the tétm of offige of ‘the members is due to expire. - clestions o _

145 D. {I) Save as otherwise provided, overy eloction shall be beld on  Conduct of
such ‘d4te -or dates az"the ‘Colledtor may fix, and shall be conducted under eloctions.

1 “bonitidl Wy guch Retuining “Officer and other Officors; as may be - '
appoited By the”Collector “in this belialf. o

*-(2), In all cases, where a societyghas to send a nominee as a membor of the
comnittés- 6f the ﬁ};oclﬁpd sogiety, ‘the - election of such nominee shall be
oohilliidbed {mder the  dontrol of the 'Collector of the District in which the
rogittarsd officd’ of the Hbeisty énding the nominee is situated.

-

(3) The voting at every election shall bo by socrob ballot:

(4) -No eleotion] shall bejheld in_the]case_"where under the by--laws of a
spebified socoiety- the Government nominee or the nomines of a Financing
Agenoy becomes a member of the committee of the society.

145(E. (1) The expenses of the holding”of any olection, including the paymont ~ Cost of
of travelling allowanees, daily allowarices and other remuneration, if any, o the conducting
porsons appointed to exercise the powers.axd perform the duties in respect of :
" ‘the election, shall ba borne by the specified suciety concerned. -
(2). {a): The Collsctar may, bygwritten requisition, call upon a spocified
sovisty to deposit with him such amount as he considers necessary to mest.
with the expenditure likely to be ingurred for the conduet of tho election.

_(b) , Wikhin,eight dags from the reosipt of such. requisition”from the Collector,
tho, sivinfy, shall leposis, the spegified apount with Collestor.

{3). -(a). The, 001190;5‘01 shall maintain an account of expenses incurred in

vonnection-with theelection. ' . e ..

- {b) Within -six months.from the d.enla_;‘#tion of results of the election, the "
Collaotor shall render the dccounts to the. society concerned and—

: (i') " Whore the axpenditure is less than the amount of d.ai)osit he shall refund
 to the society the balance of the amouns réfaining with him ; and _
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A

_(1i1£)~ ‘whore the -exponditure exodéds the amount of "daposits;'fl;o-aball by
written requisition ocall upon the society to pay the amount of excess

eXpenditure spacified by him in such requisition, within eight days from the .

rocoipt of such requisition and the society shall comply with such requisition.

() Whero-a sposified : sogiety fails to deposit the amount or to pay "tl_u-a
amount of oxcess expenditure, the Collostor may recover from the society

sucll sum togother with interest thereon at therateof12 per cent.. perantum,
_ as arrears of land revenue. o R

145F. (I) A person shall be d'isqu:aliﬁod for being e_leoted; as, and fo'i"]:;ging

“a member ~of the committes of any specified sociaty—_

(¢) ifheis a salaried employae of any society (other than a society
ofemployoos themselves) or holds any office of profit under any -society,
exoapt whon he holds or is appointed to the office of a Managing Director or
any other office under tho socisty déclared by the State Government by
general or spegial order not to disqualify its holder; :

{6) if ho has beon convicted of an offonco punishable under section 153--A,
or sestion 171E or saction 171F or sub-section (2) or sub--section (3) of section
505 of the Indian Penal Codo, or undor section 145R or clsuse (a) of
sub-section (2) of section 1458 of this Act, unless a  period of six years has
elapsed since tho date of his conviction ; .

e} if ho has boen convisted by a Court in India for any offerice and
sontencod to imprisonment for not less than two years, unless a period of
five yoears has olapsed since his release ; '

{d) if ho is found guilty of a corrupt practics under this Chapter by the .

State Governrment,  unless & poriod of six years has elapsed since the date

* on which the docision of the State Government takes effeot ;

_ (e)' -if ho is also disqualified by or under any other provision of this Aoct. _

(2} Any salaried employeo of a society who wasa_member of the comamittee
of a specified society immediately befors the sommencement of the Gujarat
Co--operative Societies {Amendment) Act, 1981, shall not be disqualified, and
be deemed nover to have been disqualified, undex olanse (s) of ‘sub-section {I),
if ho was at that time holding any offico saved from disqualification under the
aaid clause (o) and shall continue to be such membor for such . period or subjest
to such term and conditions for whichor on which he would have otherwise
oontinued as such member;and anything done .orany action taken by
such person shall be deemed to be duly done or taken and the committeo shall
bo desmed to ba properly constituted, and such thing: done or aotion taken
shall not be called in question in any court or authority on the ground only
that the committes wasnot properly constituted or that the person was
disqualified to continue as a member, , : R

XLV
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~ (3) - Notwithstanding. anything contained in ula-l'laa {b) or () of #ub-‘éection
(1), » disqualification -under eithor clause shall not, in the case of a person

who on the date of the donviotion is & member of any specified society, take -

affect until thres months have elapsed-from that date or, if within that
period an appeal or applieation for rovision is brought in rospect of the
conviotion or the sentence until that appeal or application is disposod of
. by the Cowrt: =~ - . S o .

145-G. (1) ‘Every candidate at- an  olection shall keep & saparate and-
oorrect aceount-of all expenditure in connestion with the eolection Incurred
“or ‘authorised by him. ' - _

" (2) The account shall’ contain such pa.ﬂ;iculara a3 may be prdsori_bad. 3

.(3) The ' total ;)'_f the -"3aid oxpenditure shall not oxcoed such smount as
may be specifiod by the State Government, by genoral or special order,
published in the Official Gazeite. : .

{(4)liEvery . contesting candidate at an election shall within thirty days
" from thedafe of eloctionof the roturned candidate or,if there are more than.
_ one reburned candidate ab the eloction and the dates of their olootion are
difforent, the later of those two dates, lodge with -the Collestor- an account
of his olostion exponses which ‘shall be’a'true topy of the account kept by
‘him under sub-seotion (). . o ' '

“U5H. I tho Collector is satisfied that a porson,—

(8) has failed to lodgo an account of eloction expoengos within the time
and in the manner required by tho last proceding soction, and

(b) has Taé good reason or justification for the failure,

the Collector shall, by order published in the Qfficial Gazette, doclare him
to be  disqualified for heing elected as, and for being a momber of
committeo of any specifiod society and any such person shall be disqualified for
u poriod of three' years from the date of the ordor. '

145-1. .The State Government may, for reasons to be recorded, remove
- any disqualifioation under this Chapter or reduce the period of any such
disqualifioation. § T B

145--3, The following shall bo deomed to be corrupt practices for the
purposesof this Chapter :— : .
() ‘*B_l'ibery” that is to say;- :
(4) any gift, offor or promise by a céndidate or his agent or by any other
gson with ‘the 'consont of & ocandidate or his election agonb of any

gratifieation; to any fperson whomsoever, with the object, directly or
indireotly of inducing— o : '

- -
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‘(a) a pomson to stand or mot to stand 44; or to Wibhdrsw or mot to
withdraw from being a canididate. at an éléotion; or '

()] anale_c’tdrto voﬁaor__roﬁai'n. from vdting' atan slootion, or asfaré‘;m;ﬂ-

. - (&) aperson for having so stood or not stood, or for having withdrawn
or not; having withdrawn his candidature; oz '
(i) -an alectd_r for ha.v.in.g‘v'rofec'l. or rofrdined :ﬁ‘am vof‘fmg ;

(B) tho rooeipt of, or agrooment: to recoive, any gratifiation, whother
a8 a motive or a reward— - : . _

or not withdrawing from being a sandidate ; or

(@) by a porson for standing or not standing as, or for withdrawing

() by any person whomsoover for himself or any other persen for

- voting or refraining from voting, or inducing or attempting to induge any-
elestor to vote or refrain from voting, or any candidate t0 withdtaw or
not to withdraw his candidature. .

Explanation.—For tho purposes of thip. slausb, the term “pratifioition?’
is not rostrioted to pecuniary gratifications or gratifivations subiiiabls in
monoy and it includes all froms of ontertainmient dnd 4lF Torida of
employment for roward, bub it doos noet includoe thy payment of an
expensos bona fide inourrod at, or for this purposa of, any election an
duly enterod in the aseouns of olostion expanses raferrad b in saction 145G,

{2) Unduo inflbones, that is to say, any dirdct or 1ndiredt Intorfbréhs: or
attempt to intorforo on the part of the candidate or iﬁa_agqnt, or of any
othor porson with the consent to tho candidate or hid olootion dgent with
the froo oxercise of any eleotoral right :

Provided that—

) without pra_judimla_to the- gehiir_ii.iii;y. of the provisions of this olinse,

any such person as is raferrod to therdin who—

(¢) threatons any cardidate or any eloctor or Any porson in whom a -

osndiddte or an oloctor ia interdstod, with injiiry of dry kind-inulndiig
sooial ostracism and ex-communication or expulsion from fay ¢adte oF
commuaity, or : :

-(¢¢) induoes or attempts to induse a candiddte o8 an' é‘lectjb'f to beliave
that he, or any person in whom he is interested, will bidgoms. or will be
renderod, an objost of divine displeasure or spiritual censurs, shall be

E -

oxndidate or elootor within the meaning of this clause;

deemed to inteifors with the frae exercise of the elsatoral vight . of such

(b) a declaration of publie polisy or a prosiise: of pﬁbﬁo ﬁc-ﬁoxlt,- or
tho. more exorcise of a legal right without intenit to interfora: with .. an
olfemﬁral fight, shall not ho deemod to b intorforoncs withix the jeaning
of thia clause, : ’ _
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(3) The hiringor - produring ‘whether on paymm{t or othérwise. of any

~ vehicle or vessel by s candidate or his agent or by any other peridn. with

the consont of & candidate or his election agent, or the use of such vehicle
or vessel for-the freo conveyance of any elector (other than the. candidate
himself thg mt?mbem of his fa.:}_zily_ox_e_ his agent) to or from any polling

‘station

Provided that the hiring of a vehiole or vessel by an elector or by soveral
and from any polling station shall not be deenisd to bo a ocorrupt practice
undor this olamse :- . ' o '

*

Provided further that the wuse of any public transport vohicle or vessel

- or milway carriago by any eleotor .at his own cost for the purpose of going

to mf;:ji,cgming from'any polling station shall not be deemed to be & corrupt
practice. . '

Efvﬂamﬁ&n.——ln this olause = and in the next sucoseding cla.uée, _ the -

expression “‘vehicle” means any vehicle wsed or capable of being used
for the  purpose of road transport, whether propelled by mechanical
power or otherwise and whether used for drawing other vehicles or
otherwiss, - -
{4) The use of vehiolen belonging to a specified society for the purpose
of any election. -

{5) The ineirting .or é.-uthorizing of oxpenditure’ in mntravenﬁon of
section 145--G. : T .

(6) Making speoial advantss of loans or otherwise favouring any
elector or group of electors between the date of declaration of programme for
an eléttion and the date of déolaration of the result thereof, -

. 145-K. (1) Every officer, ﬁla::k, agent orother person who performs” any

| _duty in connechion with the recording or counting of votes at an election

shall maintain, and aid in maintaining the secrecy of the voting and shall
_not {excopt for some purpose aunthorised by or under any law) cotumunicate

2) Any porsori© who dontraveries the' provisions of sub-section (1) shall,
on conviotion, be punished with imprisonnient for & term which may extend to
three months, or with fine, or with_ both.

‘145.L. () No person who is a Returging Officeror an Assistant Returning
Officer or a Presiding or Polling Officor at an election or an officer or clerk,
appointed by the Returning Officer or the Presiding Officer to perform any

Anty in conneotion with an election shall in the condrot or the management

of $he olection. do . gny. act (other than the giving of vote) for the
fartherance of the prospests of the election of a candidate. -

IV-Bxtra-11—3
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- {2) No such person as afdres’aid aud no member of a Police - Foree, shall
~endeavour—: . . . S ' T

()] td.pamuada any person to give his vote at an election, or
“(b) to dissuade any person from giving his vobo at-an eleotion, or
(&) to influonce the voting of any peraon' at an eloction in any manner.

3 .Any porson who oont'ra{anas the i)roviaians of aul_;;seotion (§))] oz sub-
conviotion, ba punished with imprisonment which may

~ extend to six months, or with fine, or with both.

(4) An offence ;iuniahable under sub-seation (3) shall be cognizable.

145.M, (1) No porson shall, on the data or dates on which & pollis taken

at any polling station, sommit sny of the following acts within the polling
station or in any publio or private place within a distance of one hundred

_motres of the polling station, namely :-—

{@) oanvadsing for votes; or .
() soliciting the vote of any elator ; or

{¢) persuading any olector not to vote for any particular ecandidate; or-

{d) _persuéding any elestor not to vote at the eleotion ; or .
" {¢) exhibiting any notice or sign (other than an offivial notice) relating
to the election. '
(2) Any porson who oontravenes the provisions of sub-section (I} shall,
on conviokion, be punished with fine§whichfmayfextond to twolhundred and
fifty rapees. '

(3) An offence pun}ahable.tmdar sub-seotion (2} shall "be oognizab'le.

145-N. (1) No person shall on";:ha date or dates on whicha poll is t&km-

at any polling station,—

 (a) useor operate within or at the ontrance of the polling station, or
in any ‘publie or private placa in the neighbourhood thereof, an;” apparatus
for amplifying or reproducing the humsan voise, such as a megaphone or
a loud-speaker, or, . : _ _

(b) shout, or otherwiso act in a disorderly manner, within or at the
_ entrance of the polling station or in any public or private place in the
neighbourhood theraeof, : o '

%0 a3 to 0aUSe aNNOyAnce £0 any person -visitiné the polling station for

the poll, or 50 as to interfore with the work of the officer and other persons
on duty at the polling station. : '

{2) Any porsen who contravénas, or wilfally aidsior abets the:oontravention

of the provisions of sub-section (1) shall, op oonvistion, be punished
Eﬂl: imprisonment which may oxtend to threo months or with fine, or with

[me

i
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(3) It the Prosiding Ofier of a pollingstation has reason to beliove that

. any person is committing or has committed an offence punishable under this -

gogtion, he may direct any .police officer to arrest such person, and
thereupon the police officer shall arrest him. - L

(4) A.ny police officor may take suoch steps and use ‘such force, as may be

reasonably nocossary for preventing any ‘contravention of the provisions of
sub-sgotion (7) and may seive any apparatus used for such contravention, '

145-0. (I) "Any person-who during the houis fixed for the poll at any poll-
ing station misoonducts himself or fails to obey the lawful direction of the
Presiding Officer may b removed from the polling station by the Presiding
Officor or by any police officer on duty or by any person authorised in this
bebalf by such Presiding Officer, T

(2) The powera conforred by sub-sestion (Z) shall not bo exercised so as to
provent any elector who is otherwise entitled to vote at a polling station
from having an opportunity of voting at that station, E

(3) If any person who has boen 8o removed from s pollung station re-enters
the polling station without the permission - ‘of the Presiding Officer he shall -

on oonvigtion be punished with imprisonment for & term which may extend
- to three months or with fine or with both, :

() Anoffonco punishablo under sub-seotion (3)shall be cognizable,

~ 146P. If any person is guilty of any such corrupt practice as is speci-
fied in olause (3). or () of section 145--J at or in comnection with an election,
he shall, on conviction, be punished with ‘fine which may extend to one
thousand rupees, )

145-Q.. (I) If any person to whom this section applies is' without
reasonable cause guilly of any act or omission in breach of his official duty,
he ahall, on conviction, be punishied with fine which may extend to five
hundred rupees. - .

© (2) Anoffence punishablo under- sub-section (7) shall be cognizablo,

(3) No suit! or other legal proceodings’shall lio against any such person for
damages in respect of any such act or omission. as aforesaid. .

-(4) The persons to whom this section applies are the Roturning  Officers,
Assistant Returaing . Officers, Presiding Officers, Polling Officers and any other
persons appointed to perform any duty in connection with the receipt of nomi-
nations or withdrawal of candidatures, or the recording or counting of votes st
an oleckion; and the expression “official duty’* shall for the purposes of this
- weotion be oconstrued accordingly ; but shall not include dutios imposed

otherwise than by ‘or under this Act, ; :
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“Reméval - 145R. (1) Any’person who at any eleotion frauduléntly -takes, or attompts

ﬁﬁu?,a to take, a ballot paper outof apolling station, or-wilfully aids or abets the
halo®PSPO1S  qoing of any suoh act, shall on conviotion, be punishedl with imprisonment for a
'ptgléiugto' . term which may oxtend to one year, or with fine. which may extend to five
station to - : ) : Co

%o offung,  lmndred rupees, or with both.

() I tho Presiding officer of a polling station -has Teason o beljowe. -
that any person is ocommitting or has comumifted an-offenge . punishable .

under-sub-section (1), such officer may, before such person leaves the polling
station, arrest or direct a police officer to arrest such %‘lemo,n and may search
such person or eguse him to be searched by a police oflicer : - S

" Provided tlﬁ'i_t, when it is necéss#ty to oause a wqmn,to bese&rohed, .
. the gearch shall be made by another woman with striot regard to decenoy. . .

(3). Any ballot paper found upon the person arrested on search shall be
made over for safe oustody to a polics officer by the Prosiding Officer, or
when the searoh is made by .a polico officer, shall bs kept by such officer
in safe ougtody. . ' S o

- (4) An offence punishable under sub-section (Z) shall be goguizable.
' Other '

offences . 1458, (D) Aperson'sliall be gujlt'.y.df an electoral offenco, if ;qt any elastion |
and " he= - . - : :

1t :
Egen;foi?

(s) fraudulently defaces or fraudulently destroys any nomjﬁiitioh paper ;
or : : . ' .

(6) fraudulently defages, destroys or removes any list, notice or other
dooument affized by or under the authority of & Returning Officer; or

(e fraudulently defaces or fraudulently destroys any ballot paper or
the offieial mark on any ballot paper or any declaration of identity or
official envelope used in connegtion with voting by postal ballot ; or

" .(d) without due Sﬁthority:aupplies any ballot paper to any pen:sonqr
receives any ballot paper from any person or is in possession of any ballot
paper 3 or ' - :

(e) fra.;zdulantly_ puts into any ballob box anythm.g - other.than the

ballot paper which he in authorised by law to_put in jor

(f) without due authority 'destroys, takes, opena or otherwiso interfores

with any  ballot box or- ballot papers then in use for the purposes of the

olootion ; or

() fraudulently or without due autliérity, &8 the case may be, attenipis

_ to do any of the - foregoing acts or wilfully aids ‘o¢-abety the doing Of,,a,n_y

suoh aats,

Y
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(2} Any permson guilty of aﬁ electoral offence under this aeohon shall—

(@) If bo is s Retumning Officer or an Assistant, Returning Officer or |

8 Presiding Officor at 4 polling station or any other officor or clerk emple-
yed on official duty in connection with the eloction, on convietion, be
punished, with imprisonment for a term which may extend to two yoars,
or with fine, or with hoth : : ) :

(8) if he is any other person, on conviction, he punished ._with‘imﬁriaoﬁ-

ment for & ferm which may extond to six months or with fine or with =

both.

or part of an olection including the counting of votes or to be responsible
aftor an election for the usod ballot papers and other décuments jn connce-
tion, with such election, bus the exprossion * offiial duty  shall not include
any duty imposed otherwiso than by or under this Act. .

(4)FAn offence punishable widor pub-soction (2) shall Bo cognisable.

146T. The provisions of section 149 shall apply to the offences under
this Chapter, subject to the modifications that it shall be lawful for a
Metropolitan Magistrate or a Judicial Magistrate of the first class %o Pass a
sentonce or fine on any person ¢onvicted of any offence under this Chapter
in excess of his powers under section 29 of the Codo of Criminal Proce-
dure, 1973 and that no prosecution for an offence punishable. under
this Chapter shall be lodged, excopt with the previous sanction of the
Collector, : -

_ 145U, (1) Notwithstanding anything contained in section 96 or any
-other provisions of this Act, any. dispute relating to an election shall be

referred to the State Government,

(2} Such roforence may be made by an aggrieved party by -presenting
an election petition to the State Government: : .

Provided that no such petition shall be made #ill after the final result
of the election is declared and where any such petition is made it
shall not be admitted by the State Government unless it is made within
‘two months from the date of such declaration: .

. Provided further that, tho State Goverment may admit sny petition
after the expiry of that period, if the -petitioner. satiafles the -Government

that he had sufficient canse for not preferring the petition within..the

-said period: . .

) In exercising the functions conferred on it by or wider this
Chaptor, the State Govemnment shall have the same powers as are vested
in & Court in respeot of— ' . ' :

{a) proof' of facts by affidavit ; S .
~ (b)) summoning and - enforoing the aftendence of sny person .and

.

examining him on oath;

(3) For the purposes of this section, a person shall bo doemed to be
on official duty if his duty is to take part in the conduct of an olection -
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' "(c) _compelling discovery or the production- of—docum@ijts ,and
(d) issuing commissions for the examination of witnesses.

.. In the case of any such affidavit, an officer appointed by the State

Government in this behalf may administer the eath to the deponent.

‘ (4) Bubject to any rules made by the State Government in this be-

half, any such petitica shall be heard and disposed of by the State Govem-

ment as expeditiously' as possible, An order made by the Govemment on

such potition shall be final and conclusive and shall not be called in

question in any Court.

145V. A potitioner presenting an election petition under section - 145U
shall pay & deposit not exceeding Rs. 500 as the Stete Government mey
direct towards the ocosts for hesring the petition. Unless the petitioner
_deposits tho same as aforesaid, tho petition shall be summsrily dismissed.
Subject to such conditions as may be prescribed, at the time of deciding

_the petition, the Government shall assess the coste of the hearing of the

petition and shall require the petitioner or the respondents, or both as the
case may be, to defray the whole or in such proportion as it thinks fit,
the costs of the petition including the doposit so made, Such sum as the
Government may assoss as the cost t0 Government of hearing the petition
(but not exceeding Rs. 500 in any case) shall be credited to the
Government, - ' -

145W. (I) An olection petition shall—

{a) contain a concise statement of the material facts on which the

petitioner rekies ;

(b) set forth full particulars of any Gorrupt practice that the petitioner
allages, including as full a statement as possible of the names of the
parties alloged to have committed such corrupt practice and the date
and place of the comn‘ﬁsaicm of each such -practice; and ' :

{¢) be signed by the petitioner and verified in tho._ manner laid down
in tha Code of Civil Pmeedum, 1908 for the verification of pleadings:

Ll = .. .

M Provided thst, where the petitioner -alleges any corrupt practice, the
_ potition shall also be socompanied by an affidavit -in a support of the
allegation of such corrupt practice and the particulars thereof.

(2) Any schedule or annexure to the petition shall also be n'ignedl by.

the potitioner and verified in the same manner as the petition,

145X, A petitioner may, in gdd.ition‘to olaiming a declaration that the
election of all or any of tho reburned candidates is void, claim & farther
declaration. that he himself or any other uandidgte' has been duly elected.

¥of -
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. 145Y, Without prejudioe to any ‘othor power to make rules contained
elscwhere in this. Aoct, the = State Government may make rules consistent

with -this Aot generally to provide for and to regulate all or any of the

other matters relating to the - various stages of the olootions (inoluding
preparation of list of voters). _ .o

145Z (1) This séction sixg.lllapply only to eleation of officers by meﬁbars'
.of committecs of societies belonging to the oategoriss specified in seotion T4C.

{2) After the eleotion of the members of the gommittee, or wherever such
eleotion is due, the eleation of the. officer or officers of any such society shall
be held as provided in its by-laws, but any meeting of the committes for

this purpose shall be presided over by the Colleator oran officer nominated -

by nim in this behalf”. . =

5. Nothing in the principal Aot as amended by this Act shall operate
toinvalidate the constitutionand functioning of any Committee consituted and
funotioning immediately before the commensement of this section and every
such Committee shall, subjest to the provisions of the principal Act, continue
to funotion after suoh commencement until thedayimmediately bhefore the
date offirst meeting of the Committee consituted as a result of
election held . under Chapter XI-A of the principal Actas amended by

this Aot as if this Act, had not been enacted.

6. (1) The Gujarat Oo-opefative Societies (Amendment) Ordinance, 1981
is hereby repealed. :

{2} Notwithstanding such repeal, anything done or any action taken
under the principal Aot as”jamended by the said Ordinance, shall be deemed
to have been done or taken under the principal Aot as amended by this
Aot. ' : o
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Acts of the Gujarat Legisiature and Ordinances promnuiguted and
Regulations made by the Goremor.

e

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 2nd August, 1982 is hereby published for general information.

I. P. VASAVADA,
Secretary to the Government of Gujarat,
Lcgal Department.

GUJARAT ACT NO. 23 OF 1982

(First published after having received the assent of the Governor in the “Cujarat
Government Gazette” on the 2nd August, 1982).
: : et ;{;;_‘.*'.f ;Ji'_',:}-!-é-.-'»*- N . . Y B

An Act further to am

end the Gujarat Co-operative Societies Act, 1961

It is hereby enacted in the Thirty-third Year of the Repubtic of Tndia as follows:—

Short title

ed the Gujaral Co-operative Societies (Amend- and commen-
. eemont.

1. () This Act may be call
ment and Validation) Act, 1982.

(2) Tt shall be deemed to have come into force on
24-1

he 27th April, 1982,

IV-Extra-24-1
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Inextion of 2 I the Gujarat Co-operative Societies Act, 1961 (hereinafter reterred to as Guj-
nue v seotion . . ' . . . . of
17\ in Quj. “the principal Act™), after section 17, the following new section shall be inserted, jgg9.

X of 1982, namely:'-_

(];:W:t" ama‘f “17A. (I} Where the Registrar is satisfied that it is essential in  the public

g+ nation and interest or in the interest of co-operative movement, or for the purpose of secur-
bion D80 ing proper management of any society that two or more societies shonld be
@ ties in amalgamated or that any society should be re-organised, then. notwithstanding
s ;;”,‘,;‘;,t eto, Anything contained in section 17 but subject to the provisions of this section, the
Registrar may, after consulting such federa] society as may be notified in this
behalf by the State Government by order published in the Official Gozerte, pravide
for the amalgamation of these societies into a single sncicty or, as the case may
be. for the re-organisation of that society, with such constituticq, propetty
rights. interests and authorities, and such liabilities, duties and oblieations
as may be specified in the order. Such order mayv alse  provide for the
constitution of the committes of management or any other commitices of the
new amalgamated, or re-organised society, the persons who shall be, or continue
to be, the officers of such society and the period after which such committee or

committees may be re-constituted,

{2) No order shall be made under this section unfesg —

(@) a copy of the draft of the proposed order has been seni to the sociely
or each of the societies concerned:

{h the Registrar has considered suggesfions and objections if any received
either from the society or from any member or class of members thereof or
trom any creditor or class of creditors within - uch period (not heing less than
one month from the date on which the copy of the order as aforesaid was
received by the society) as the Registrar may fix in that behalf, and has, if
necessary, modified the same in the light of such suggestions and objections.

(9 The order referred fo in  sub-section (/) may contain  such incidental,
consequential and supplemental provisions as may. in the opinion of the Registrar,
be necessary to give effect to (he amalgamation or re-organisation.

(9 Every member of cach of the societies so amalgamated. shall be deemed
to be a member of the new amalgamated society, and every member of the society
so re-organised shall be deemed to be a member of the new re-nreanised society
and all such members shall have all rights, privileges and  Habilitios of the
members of the concerned new society

Provided that any member of the new society so amalgamated, or reorganised
may. within such period and in such manner as may be prescribed. resipn  his
membership of the new society and on such resignation he shall be entitled  to
withdraw his share and any other dues and interest in the society.

(9 () On the issue of an order under enh-secton  (F) in reanort  of any
gocieties or society, notwithstanding anvthing contained in any law for the time
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being in force, all the assets, rights and liabilities of the amalgamating societies,
or, as the case may be, the orginal society which is re-organised shall stand trans-
ferred to, and vost in, the new amalgamated society, or, as the case may be, the
new re-organised society;

(b) the provisions of sub-seciions () and (4) of section 17 and the provisions
of section 18 shall apply in relation to the amalgamation oI re-organisation of
the socicties under this section as if—

(i) the order of amalgamation were a resolution of societies concerned with
amalgamation, and
(if) the original society was re-organised under section 17.”,

3, In section 22 of the principal Act,— Amendment
ogsection%
. . . of Guj. X

(/) in sub-scction (1), of 1962,

() in clause (b), for the word “association” the words “or any other body
corporate constituted under any Jaw for the time being in force™ shall be
substituted.

(i) after clause (d), ihe following new clauses shall be inserted, namely:-—

“(e) a local awhority;

Rom. H a public trust registered or deemed to have been regisiered under the
i{rmx Bombay Public Trusts Act, 1950,
1950,

(jify in the second proviso, for the words “a firm or company” the words
«a{irm or a company oOr other body corporate constituted under any law for
the time being in foree” shall be substituled;

(2) for sub-section (2), the following sub-sections shall be substituted,
namely:—

“(2) (d) Every person seeking admission as a member of a society of
such class as may be notified by the State Government in the Offivial Gazelte
in this behalf, shall, it he is duly qualified for membership of such gociely under
the provisions of this Act, the rules and the bye-laws of the society, be decmed
to have become a member of such society on ihe date of receipt by the society

of the application for admission made by such person.

(5) Where such society refuses to accept the application for admission as a
member, or the payment in respect of membership made by such person, such
person may tender such application, togcther with payment in respect of
membership, if necessary, 10 the Registrar, who shall, on receipt of the same,
forthwith, forward them to the society concerned and thercupon such member
<hall be deemed to have become a member of such society on the date of
receipt by the society of such application and the payment for membership,
if any, from the Registrar.
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(¢) Where the society is of the opinion that such person is not qualified
for being a member of the society or that he may not be continued as its
member, such sociely may, within a period of three months from the date of
receipt of his application for admission under clause (a), or, as the case may
be, clause (b), move the Registrar by an application in writiing stating all
grounds in support thercof, for a declaration that such person shall cease to
be its member with effect from such dale as may be specified by the Registrar,

i such declaration,

(@) On receipt of the application under clause (c}, the Registrar shall after
making such inquiry as he thinks fit and for reasons to be recorded in writing
make an order either rejecting the application of the society or accepting the
application of the society and declaring that such person shall cease to be its
member with eifect from such date as may be specified in such order:

Provided that no order accepling the application of the society and making
a declaration as aforesaid shall be made by the Registrar under this clause

- unless an opportunity of being heard is given to the person concered.
{¢) The decision of the Registrar under clause (d) shall be final and shall

not be called in question in any Court.

{3) Notwithstanding anything contained in sub-section (1), the State Govern-
ment, may, having regard to the fact that the interest of any person or closs of

- persons engaged in or carrying on any profession, business or employment

Amendment
ol =eetion
23 of Guj
X of 1962,

Amendmnsp*
of =ection 21
of Guj. X of
1962,

Open
membership,

conflicts or is likely to conflicy with the objects of any society or class of societies,
vy general or special order published in the Official Gazette, declare that such person
or such class of persons shall be disqualified from being admitted, or for conti-
nuing, as member or members or shall be eligible for membership only to a
limited extent, of any society or class of societies, so long as such person or
persons are engaged in or carry on that profession, business, or employment as

the case may be.”.

4. In the principal Act, in section 23, in sub-section (2), for the words,
brackets and figures “under sub-section (/)" the words, brackets and figures
“under sub-section (3) of section 22 or under sub-section (1)” shall be substituted.

5. In the principal Act, for section 24, the following section shall be substi-
tujed, mamely:—

«24, (I} No society shall, without sufficient cause. refuse admission te
membership to any persen duly qualified therefor under the provisions of this
Act, the rules and bye-laws of such society.

(2) Where the society does not communicate any decision to a person within
a period of three months from the date of receipt by the society of his application
for admission, such person shall be deemed to have hecome thz member of such
socicty on the expiry of the aforesaid period of three months.
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(3) Where a person is refused admission as a member of a society, the
decision together with the reusons therefor .shall be communicated i writing
to such person by the society within three months from the date of receipt by
the society of the application for admission madc by such person.

(4) Any socicty aggrieved by the admission bi a member uridcr sub-section
(2) or any person aggrieved by the decision oi the society refusing him  its
membership under sub-section (J) may appeal to the Registrar,

(9 An appeal under sub-section (4) shall bc made within a period of two
months from the date of communication to him of the decision of the scciety,
or, as the case may be, from the date of the expiry of the period of three months
specified in sub-section (2).

(6) 'The decision of the Registrar in appeal shall be final and shall not be
called in question in any courl.

(7} Nothing in this seciion shall apply to a society belonging o a c'ass notified
under sub-section (2) of section 22.".

6. In the principal Act, for section 28, the following section shall be substi- gahstitution

tuled, pamely:i— of seotion 28
of Guj. X of
. _ 1962.
*28, ({) No member of any sociciy shuall have more than one vote in s, .
K Voting powers
affairs: of members.

Provided thar in the case of an equality of votes ihe Chairman shall have a
casting vote.

(2) Where a share of a society is held joinly by more than one person, cach
such person shall have, in the absence of preceding person or persons, a right
o vote:

Provided that such person is present and is not a minor :

Provided further that where the manner of voting is by ballot, all the joint
holders of the share may appoint one of them to vole on their behalf in the
affairs of the society.

"}'-“ L

(3 A society which has invested any part of its funds in the shares of
another society, may appoint one of its members to vote on its behalf in the
affairs of that other society, and accordingly such member shall have the right
to vote on behalf of the first society:

Provided that the first society shall not appoint any of its members who is
also its paid employee.

(4) A company or any other body corporate constituted under any law for

the time being in force which has invested anv part of jts funds in the shares

of a society may appoint any one of its dircctors or oflicers to vote on its
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behalf in the affairs of such society; and accordingly such director or officer
shall have the right to vote on behalf of the company or the body corporate,
as the case may be.

(5} Where a firm has invested any part of its funds in the shares of a
suciety, any one of its partners appointed by the firm shall be entitled to vote
in the affairs of the society on behalf of the firm,

{6) A local authority or public trust which has invested any patt of its funds
in the shares of a society may appeint any of its members or trustees to vote
on its behalf in the affairs of that society; and accordingly, such peréon
shall have the right to vote on behalf of the local-authority or tbe public trust,
as the case may be,

{7} No nominal or sympathiser member shall have the right to vote and
no such member shall be eligible to be a member of a commitiee or for appoint-
ment as a representative of the society on any other society.

{8) The voting rights of individual members ~f a federal society shall be
stich as may be regulated by the rules and by the bve-laws of the society.”,

Amendment 7. In the principal Act, in section 42, in clause (@), after the words

of section 42 “in a Society”, the words “not being a housing socizty”, shall be inserted,
of Guj. X of
1962,

Amendmons 8- In the principal Act, section 51 shall be renumbered as sub-section (f)
of scetion 1 of that section and after sub-section (/) as so renumbered, the following sub-
of Gui- X of caction shall be added, namely:—

1942,
“¢2y The share capital subscribed by the State Government under sub-section
() shall noi be returned to the State Government by a sociely except with
the previous sanction of the Government.”,
Substitution 9 In the principal Act, for section 69, the folluwipg section shall be sub-
of Fectll'ln 89 amely 11—
of Goj. X stituted, n y
Ta82.

Contribution “69, (I} Every society shall coniribute every year to ti}f: education fund
}ﬁn‘&d“m“g}' of the Gujarat State Co-operative Union a sum equal to su'ch 'percenta.ge not
Gujarat Stata  exceeding one percentage of its income, as may be prescribed and different
Ca-operative  norcentages may be prescribed for different classes of societies, hdving regard

Upion.
to financial condition of such class of societies.

(2) Every society shall pay its contribution to the said fund. within two
months from the date on which its accounts are adopted by *the general body
of members at its annual general meeting. Any officer wilfully failing to
comply with the requirement of this section shall be personally lably for
making good the amount to the Gujarat State Co-operative Union.
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Explanation—In this section—

(@) The expression “Gujarat State Co-operative Union,” means 2 federal
society established for the State of Gujarat with the object of giving train-
ing facilities for familiarising, promoting or encouraging in co-operative
movement; and '

(b) the expression “income” means gross annual income.”.

10. In the principal Act, in section 74A.~— Amcndment

T4-A of Gul.

(1} in sub-section {2)— X of 1962

(@) for the word and figure “Category 11" the words  and  figures
“Category Il or Category IV” shall be substituted;

(b) for the words “in the three categories” the words “in the four
categories” shall be substituted;

{c} under the heading Category 1l.—

() in clause (@), the words, letters and figures “and the authorised
share capital of which is more than Rs. 10 lakhs” shall be deleted;

(i) clause (c) shall be deleted: 1

(d) for the heading Category III and the portion thercunder, the follow-
ing shall be substituted, namely: —

“Category 11 : Societies the area of operation of which does aot extend
to the whole of a district but extends to more ihan one taluka in a district.

Category IV : Such societies (the area of which extends to a taluka or
less than a taluka) as the State Government may, having regard to iheir share
capital, financial posilion and the public intecest involved ir their opera-
tion, by notification in the Official Gazette specify.”;

F
(2) in sub-section {5}—

(@) () for the words “ten years” wherever they occur the words “six
years” shall be substituted; and

(i) for the words “five years” the words “three years” shail he substituted

(h) for the Explanation, the following Explanation shall be substituted.
namely:—

“Explanation—For the purposcs of this sub-section;

(@} in calculating the consecutive period of six years in office. any
period for which the person concerned may have been such officer, before



248 GUJARAT GOVERNMEN[ GAZELIE, BX.,5-8-82 [PART IV

the commencement of the Gujarat Co-operative Societies (Amendment) Quj,

Ordinance, 1982, shall be excluded, Ofrd.l
Ly
. . 1082,
(b) if any person resigns his office as a designated officer at any time

within twelve months from the date on which the consecutive period of
six years would, but for his resignation, have been completed, he would
be deemed to have completed a period of six years on his resignation.”.

dment . . .
ﬁ‘f"?.;’;ion°?43 11. 1In the principal Act, in scction 74B,—
of Gu}. X of
1962,
{I) for sub-section (/), the following sub-scction shall be substituted, pamely ; —

“(Iy On the committee of such socicty or class of societies as the State
Government may, by general or special order direct, two seats shall be
reserved as follows, namely: —

(a) one for the persons belonging to the Scheduled Castes or the Scheduied
Tribes or to both the Scheduled Castes and the Scheduled Tribes as the State
Government may, having regard to the population of the Scheduied Castes
and the Scheduled Tribes in the arca of operation of the society, specify, and

(o) one for the persons who arc small farmers and marginal farmers,”;

{2) in sub-section (2), for the words “from amongst persons eligible to fill
the reserved seats”, the words “from amongst ather members” shall be sub-
stituted;

(3 in the Explanation, after clause (1Y, the following clause shall be in-
serted, namely: —

“(1A) the expression “population” in relation :0 the area of cperation of a
sectety means the population of that area as ascertained at the last preceding
census.”,

Aroendment 12, Tn the principal Act. in section 740 —
of section T4C ’

of Quj. X of
1962. (1) in sub=section (N—
(a) for clause (1, the followine clause shall ha substituted, namely: —

“N Apex societiecs mentioned in the Schedule and such other apex
societies as the State Government may. by gencral or sperial order, publi-
shed in the Official Gazetre, from time to time specify in ™Mis behalf, having
regard to financial position and share capital of such societies:™. and

(B after clause {vi), the following clauses shall he inserted, namely:—
“(viay all district co-operative milk unions;

(vib} all taluka co-operative processing societies;™;
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(2} in sub-section (2), for the words “five ycars”, the words “three years”
shall be substituted.

13. TIn the principal Act, after scction 74C, the following section shall be Insertion of

. . new  seation

inserted, namely: 74D in Guj.

X of 1962.

- “74[?, (1) Where in respect of any society including a society cxislipgAppoimmm

immediately before the commencement of the Gujarat Co-operative  Societjes of custodian

{Amendment) Ordinance, 1982 a new committee of management is, for any',;,‘,g;t:ﬁgcﬁ:r'
reason whatsoever, not elected or having been elected not functioning, within a
period of six months after the expiry of the term of office of members of a com-
mittee of management of such socicty, (not being a committez referred to in
section 80A) the Registear may by an order in writing, appoint a person or
a committee of persons to be the custodian of the socicty until a new commiltee

of management is clected or, as the case may be, starts functioning.

(2} The custodian so appointed shall, subject to the control of the Registrar
and to such instructions as he may from time to time give, have powers to
exercise all or any of the functions of the committee, and taks all such actions
as may be required in the interest of the socicty.

(3) All acts done or purported to be done by the custodian during the period
when the affairs of the society are carried on by such custodian, shall be binding
on the new committee of management.”,

14. In the principal Act, after section 75, the following section shall  be Tasertion
7 . of new
inserted, namely: ceotion TBA
in Guj. X of
1962,

«75A. Notwithstanding anything contained in the bye-laws of a socicty—- Restriction ;
on ratea o

" 1

(1) 1no society shall prescribe nor a member of a committes thereof shall bcfégi ng_ and
cntifled fo sitting fees, and travelling and daily allowances while touring ;ﬁ;’;e”“:ﬁ“y
on public business, at rates exceeding such rates as may be prescribed, and (u'lll!o‘:[fl;::l?hifs
of Commitlea,

(7Y a member of a committee of a socicty shall. in relation to touring on

public business be subject to such conditions and limitations as may be prescribed,

and different rates. conditions and limitations may be prescribed in relation to

members of committees of different societies or class of societies.

E-xplanation.—TFor the purposes of this section “touring on public business”
jncludes—

(@ a journey for attending any meeting of the committee;

(5 a journey in connection with the performance of any other functions
of the committee;

(¢ & journey for attending any conferencs sponsored by
part TV Ex B4
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() the Central Government,
(i) a State Government,
{(lify any co-operative institution, or

(v) such other institutions recognised by the Stale Government in this
behalf,”,

Insertion of 15 Tn the principal Act, afler section 76, the following sections shall be
new gections |

76A snd 76-B 10serted, namely:—

in Guj. X of

1962,

Appointment  “76A. (I) No Managing Director or Chief Executive Officer of such society

gf;,f:;?:;l of or a society falling within such class of societies as the State Government may,

Director or by nofification in the Official Gazette, specify (hercinafter in this section referred

Shiel Exeoll- 4y a5 “the mnotified society™), or person exercising the powers and performing the

be approved. functions and duties of the Managing Director or Chief Executive Officer of such
notified society by whatever designation known, shall be appointed or removed

by such notified society except with the previous approval of the Registrar.

(2) Any appointment or removal of a Managing Director or a Chief Exe-
cutive Officer or a person exercising the powers and performing the func-
tions and duties of such Director or officer made without the previous approval
of the Registrar shall be void.

Removal of 76B. (I} TIf, in the opinion of the Registrar, any officer makes persistent

officer. default or is negligent in performance of the duties imposed on him by this
Aci or the rules or the bye-laws or does anything which is prejudicial to the
interests of the society or where he stands disqualified by or under this Act,
the Registrar may, after giving the officer an opportunity of being heard, by
order remove such officer and direct the society to clect or appoint a person
or a qualified member in the vacancy caused by such removal and the officer
so elected or appointed shall hold office so long only as the officer in whose
place he is elected or appointed would have held if the vacancy had not
ogcurred,

(v The Registrar may, by order, direct that the officer 50 removed shaw
be disqualified to hold or to contest election for any office in (he society
from which he is removed and in any other society for a period not exceeding
four years from the date of the order and such officer shall stand disqualified
accordingly.”.

Amondment 1§, In the principal Act, section 80 shall be renumbered as sub-section h
glf_ E":}_“’; 2? of that section and after sub-section {/), as 5o renumbercd, the following sub-

1902. section shall be added, namely: —

“(?) Where the State Government is of the opinion that having regard to
the public interest involved in the operation of a socicty it is necessary  or
expendient so to do, it may nominate its representatives on the commities
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of such society as if the State Government had subscribed to the share capital

of the society and the provisions of sub-section (1) shall, so far as may be
apply to such nomination.”.

17. In the principal Act, after section 80, the following new section shall be

inserted, namely:—

“80A, (/) Where on the expiry of the term of office of the members of
any committee of management nominated b the State Government, or the
Registrar, the State Government or, as the case may be, the Registrar is of the
opinion that it is necessary or expendient so to do, it or he may, by an order
published in the Official Gazette,—

(@) extend the term of office of the members of the said committee of the
management; oOr

(b) appoint a person or a committee of persons to be the custodian of the
society;
for such period not exceeding two years in the aggregate or until a new committee
of management is elected, whichever is earlier.

(2} ‘The custodian so appointed shall, subject to the control of tlie Registrar
and to such instructions as he may, from time to time, give, have powers to
exercise all or any of the functions of the Committee, and take ail such actions
as may be required in the interests of the society.

(3) Al aets done or purported to be done by the custodian during the period

when the affairs of the society are carried on by the custodian appointed under
sub-section (/) shall be binding on the new committee of management.”.

18. In the principal Act, in section 81—

(1) for sub-section (1), the following sub-section shall be substituted.
namely:—

“(I) Ifin respect of a committee of a Society having the Registrar as its
member, the State Government and in respect of a Committee of a Society
which does not have the Registrar as its member, the Registrar, is of the
opinion that the Committec—

(@) persistently makes default or, is negligent m the performance of
the dutics imposed on it by this Act or the rules or the by-laws, or does

anything which is prejudicial to the interest of the society or its mem-
bers, or

(b) fails to comply with any directions issued under sub-section (I of
gection 160, or such directions as medificd under sub-section (2} of that
section,

then subject to the rules the State Government or, as the case may
be the Registrar may, after giving the committee an opportunity of
stating its objections, if any, within fiftcen days from the date of issue of
notice, by order in writing, remove the Committee; and appoint.—

Insortion of
new seotion
80 A in Gup.
X of 1962.

Extension of
term of
nominated
aommittee or
appointment
of curtodion.

Amendment

of section 81
of Guj. X of
19602,



Suhastitution

of seation 83
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(/) a committee, consisting of one or more members of the socicty, in
its place, or

(i) one or more administrators who nced not be members of the society,

to manage the affairs of the socicty for a period not cxceeding two years as
may be specitied n the order, winch  perod  may, at the discretion of the
Registrar, be extended from time to time, so, however, that the total period
does not exceed four years in the aggregate.”;

(2) in sub-section (3), for the words, brackets, letter and figure “referred
to in clause (b) of sub-section ({),” the words, brackets and figure “referred
to in sub-section (1Y’ shall be substituted.

19. In the principal Act, for scetion 83, the following scction shall be substi-

of Cuj. X of 1tet, namely:—

1982.

Registrar's
nower to
EQIES
reeorda,
eto,

Amendment
of azetion R4
of Guj. ¥. of
1542,

“83. ({) ‘Where the Registrar is satislied that the books and records of
a society are likely to be suppressed, tampered with or destroyed or the funds
and property of a society are likely to be mis-appropriated or mis-applied or
the officer or the person in possession unreasonably refuses to give possession
ot the records, funds and property, the Registrar may issue an order directing
the person duly authorised by hum in writing to seize and take possession
of such books and records, iunds and property of the society, and the officer
of the society responsible for the custody of such books, records, {unds, and
property or person in possession of the same shall give delivery 1hereof
forthwith to the person so authorised. If the officer of the society or person
in possession does mot so give the delivery, then, without prejudice to any
other action that may be taken against such officer, person or society uader
the provisions of this Act, the Registrar or the person authorised by him may
apply to the Executive Magistrate within whose jurisdicticn the socicly is
functioning for seizing and taking the possession of the records and property of
the society.

(2) On receipt of an application under sub-section (1), the Magistrate may

authorise any police officer not below the rank of a Sub-Inspector to enter and
search any place where the records and property are kept or likely to be kept
and to seize them and hand over possession thereof to the Registrar or the

person authorised by him, as the case may be.”.

26. In the principal Act, in section &4, for sub-scction (7), the following sub-

sections and Fxplanation shall be subslituted, namely:—

“7y For auditing the accounts of a society under this section, every society
shall be liable to pay to the Registrar, or, as the casc may be, to the auditor,

audit fee,—
() in relation to any period beginning  from the date of the commence-

ment of this Act and ending on the day immediately before the date of
general or, as the case may be, special order made under clause (i), at the

cxisling rates;
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Pyewe

oot
(i) in relation to any othcr period at such rates o scales as the State
Government may, from time to time, by gencral or special order, defcrmine,

(8) The State Government may, if it considers it necessary (0 do so in
public interest, exempt, by notification in Official Gazette and for rcasons to be
specified therein, any society or class of societies wholly or partially from pay-
ment of audit fees,

(9) The amount of audit fees payable by any society for any period, whe-
ther before or after the commencement of this Act, shall be deemed (3 be a sum
due to the Government for the purpose of scction 157.

Explanation—TFor the purpose of clause (i) of sub-section (7), “‘existing rates”

Bory. MEANS the rates of fees for auditing the accounts of societies, which were in

VIL of force immediately before the comimencement of this Act under the Bombay Co-

1933 operative Societies Act, 1925 as then in force and such rates shall be deemed to

be the rates or scales prescribed under sub-section (7) as in force during  the
period referred to in the said clause ().,

21, In the principal Act, for scction 88, the following section shall be substi- guhetitution

tuk namely ;— of section 88

ed Y in Guj. X of
16062,

«g&, (I} (@ The Registrar or the person authoriscd by him in this behalfhlﬁp;e‘--i;:w
shall bave the right to inspect the books of any society and shall have free ?w o
access to the books, accounts, documents, securitics, cash and other propcrticsg“;vgisi}'av or

. - - Hgln
belonging to, or in the custedy of, the socicly. bank "E
or federal
. . . saoiety.
() Every person who is or has at any time been an officer or employee of

the society and every member and past member of the society shall furaish such
information in regard to such transactions and working of the society as the
Registrar or the person authorised by him may require.

(2) Where a socicty is indebted to any co-operative financing bank, such
bank shall have the right to inspect the books of that society. The inspection
may be made either by an officer of the bank authorised by the commitiee of
such bank or by a member of its paid staff certified by the Regisirar as compe-
tent to undertake such inspection. The officer or mentber so inspecting shall at
all reasonable times, have free access to the books, accounts, docuruenfs, sccurities,
cash and other properties belonging to or in the custody of the socicty and may
also call for such information, statements and returns, as may be necessary, (o
ascertain the financial condition of the socicly and the safety of the sums lent
to it by the bank.

(3) Where a socicty is a snember of a federal socicly recogised by the State
Government under section 95 such federal socicty shall have the right to inspect
the books of that society. The inspection may be made either by an officer of
the federal society authorised by the committee of such federal society or by a



Amendment

of eeotion 101

of Guj. X of
1982,

Amendment
of eection 108
of Guj. X of
1982,
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paid employee of such federal society certified by ihe Registrar as competent to
undertake such inspection, Such officer or employee shall at all reasonable times
have free access to the books, accounts, documents, securities, cash and other
properties belonging to, or in the cusiody of the society and may also call for
such information, statemients and returns as may be necessary.”,

22" In the principal Act, section 101 shall be renumbered as sub-section (/)
of that section and after sub-section (7), as so rcnumbered, the following sub-
sections shall be inscrted, namely:—

“(2) The Registrar, his nomipce or, as the case may be, the board of
ncminees, may before hearing the partics, require any party or parties to such
dispute to deposit such sum as may, in his or its opinion, be considered reason-
able to meet the expenscs including the payment of fees, that may be payable io
the Registrar, his nominee or, as the case may be, the board of nominces, in
pursuance of the award to be made under sub-section (I).

{3) The Registrar may, having regard to the naturc of the cause of action or
subject matter of a dispute, the nature of relief that may be claimed in a dispute
and such other matters, specify by a general or special order, the scale of fees
and expenses that may be made payable to him or his nominee or, as the case
may be, the board of nominees, by or under an award made under sub-section (1).”.

23. In the principal Act, in section 106,—

() in sub-section (J),—

() after the words and figures “Bombay Agriculiural Debtors Relief Act,
1947” the words “or undertaking medium term finance” shall be inserted;

i) for the words “financing of crops or seasonal finance” the words
“financing of crops, scascnal finance or medium term  finance” shall be
substituted;

.

(iify the following Explanation shall be inscrted at the end, namely:—

“Explanation.—In this sub-section “medium term finance” means advancing of
loans for any purpose of production relating to agriculture, fishery, animal

husbandry and industry such loans being repayable otherwisc than in the

Bom.
XXV
IMof
1947,

Bom.
XXV,

manner specified in the definitions of the expressions “financing of crops™ and 7'

“canconal finance” in the Bombay Agricultural Debtors Relief Act, 1947
- S

Fylies -
br

(2) after sub-section (7), the following new sub-section  shall be inserted,
namely :— .

“(“1-A) If a socicty referred to in sub-section (1) fails 10 make an appli-
cation under that sub-scction, then, if such socicty is a member of any

1947,
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co-operative financing bank such co-operative financing bank may direct
such society to take such action and if the society fails to take action in
pursuance of such dircetion, the co-operative financing bank may itself make
an application under sub-section {{) on behalf of the society.”;

(%) in sub-scction {2), for the words, brackets and figure “Where the
Registrar is satisfied that a socicty has failed to take action under sub-scction
Iy’ the words, brackets, letter and figures “Where the Registrar  is satisfied
that a society or the co-operative financing bank to which such society is affili-
ated has failed to make an application under sub-section () or, as the case
may be, under sub-section {I-A}” shall be substituted.

24. Tn the principal Act, in section 107, in sub-scction  ({), in clause (¢)},— Amendment
of uentiu;c 1(}7
. . f Guj-
® in sub-clause (), for the words “the rules or the by-laws”, the words ?962].” °

“the rules or the by-laws or” shall be subsiituted;

(5 after sub-clause (), the following sub-ctause shail be inserted,
namely -~

“(y) has failed to comply withany directions issued under sub-section (1)
of section 160 or such dircctions as modified under sub-:ection (2) of that
section.”.

28, In the principal Act, in scction 108, for sub-section (3), the following sub- ﬁﬁ&‘}ﬁ%s
gection shall be substituted, namely:-— of Guj. X of
1962,
“(3) When a final order is made confirming the interim order, the officers
of the society—
(a) shall hand over to the liquidator the custody and control of any
property, effects and actionable claims and any books, records, and other
documents pertaining to the business of the society, which for any reason
are not handed over to the liquidator under sub-scction (2} at the time
when an interim order was made,
(b} shall vacate their offices and white winding up order remains in force,
the general body of the socicty shall not exercise any powers.”.
£6. Tn the principal Act, in section 116,— Amendment
of aectioﬁl]ﬁ
. . f Guj.
() for clause (), the following shall be subsiituted, namely:— ‘{9362'?’ of

“() jmprovement and development of agriculture and productive
purposes.”;
(2) in clause (i), the wor “or” occurring at the end shall be deleted;

(5 after clause (iv), the following clauses shall be inserted, namely:—



Amendment
of saction

24-16 GUJATAT GOVERNMENT GAZETIE, EX., 2.8-82 [PARY IV

“(v) the purchase of agricultural lands by agriculturists whose agricul- fs%t;.
tura] lands bave been acquired for any public purpose under the Larnd
Acquisition Act, 1894 or any other law for the fime being in force;

(v} promoling the development of animal husbandry, dairy farming,

poultry farming, pisciculture or fishery; or

{(vi) purchase of shares in a co-operative society engaged in the

manufaciure of sugar.”;

(4

in Explanation 2,—

(@) for the words “Land improvement and productive purposes” the
words “‘Productive purposes” shall be substituted:

(b) in clause (m), for the words “Land improvement or productive
purposes” the words “productive purposes” shall be substituted,

27, In the principal Act. in section 145A. for the figures and letter “145Y"

454 of Quj. Lhe figures and letter “145Z> shall be substituted.,

X of 1962,

Delction of

argtions 14i4-G¢
and 145H of
Qui. X of
1982,

Amendment
of snetionl45-
J of Guj, X of
1982,

Amendment
of  rection
1435 T of Goj.
X of 1962,

amendment
of section
LISV of Gaj,
X of 1942,

Amendment

28. In the principal Act, scctions 145G and 145H shall be deleted.

29. 1In the principal Act, in section 145J, clause (5) shall be deleted,

30. In the principal Act, in scction 145U—

{(Iy for the words “State Government”
“Tribunal™ shall be substituted;

(2) for the word “Government” occuring at two places the word “Tribunal”
shall be substituted;

{3} in sub-scction (4),
“Subject to any regulations”

wherever they occur the word

for the words “Subject to any rules” the words

shall be substituted.

31. In the principal Act, in section 145V —

(1} for the words “State Government” the word “Tribunal® shall be
substituted;

(2) for the word “Government”, wherever it occurs except at the last

place the word “Tribunal” shall be substituted.

32 TIn the principal Act, in section 147, in subssection (Z), after clause (g),

ol s ction 147 the following clause shall be inserted, namely: —

of Gud. X o
1582,

“(g-1) a comrmittee of a somcty or a member thereof fails to comply with
the provisions of section 754",
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33. In the principal Act, in section 148, in sub-scction (1)— Amendment
of zcotion 148
of Guj. X of

() after clause (g), the following clause shall be inserted, pamaly - - 932,

“(g-}) if it is an offence under clause (g-) of that scetion, with impri-
sonment for a term which may extend 10 six months or with  fine which
may extend to five hundred rupees, or with both;™;

(2) in clause (i), for the words “with fine which may extend to five
hundred rupees” the words “with imprisonment for a term which ray ex-
tend to three months, or with fine which may extend to one thousand rupees,
or with both” shall be substituted;

{3) in clause (0), for the words “one hundred upees”  the  words C‘five
Liendred rupees”™ shall be substituted.

34 In the principal Act, in section 156, in sub-scction (H,— f;‘f“;ﬂ'c‘;l]:_ge“{e
of Guj. X of

- . . 13

(1) for clause (i), the following clause shall be substitured, namely:-— %%

(i) Minister of State dealing with the co-operative sociclize in the
State or in the absence of such Minister of State, Deputy Ministar dealing
with that subject shall be ex-officio Vice-Chairman T there 3 nerher
such Minister of Stz nor such Deputy  Minister, the  Vice-Chairman
shall be elected by the council from amongst ils members.™;

(2} the following proviso shall be added at the end, namely:—

“Provided that during the operation of a Proclamation issued ender
clause (/) of article 356 of the Constitution, the Chairman and the Vice-
Chairman shall be appointed by the Governor.”,

35. In the principal Act, for scction 160, the following section shall be sub- g b.titution

stituted, namely:— ?quwai_?ttlijcu
113 ~U].
X of 1982,

- 160. (1) If the Registrar of his owa motion or otherwiss is satisied lhntm@atf.- 's
in public interest or for the purposes of securing the proper implerientation of d?;‘:ﬂ;(t}:\gwe
co-operative production and other development programmes approved or under ’
taken by the State Government or for linking and co-ordinating of co-opzrative
activities such as marketing and credit. or securing the proper management of
the business of the society generally or preventing the affairs of the soclety”
being conducted m a monner detrimentat ‘o the faterests of (h: o:wernbers, ori
of the depositors or the creditors thereof, 11 is nescessary (0 issue dircc'-.imis:

TV Fx 213
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: d
1o any class of societies generully or to any sociely or socielies in particular,
he may issue directions to them, from time to time, and all societies or the
Soely concerned, as the case may be, shall be bound to comply wilh such

dirzctions.

1) The Regisirar may of his own motion or otherwise modify or cancel
aity directions issued under sub-seclion (), and in meodifying or cancelling
such directions he may impose such condiions as he may deem fit,

(¥} Where the Registrar is satisfied that any committee or, as the case may
be, a general body of any society, whase duty it was to comply with any
directions issued or modified as aforesaid, has failed, without any reisonable
or suflicient cause, to comply with such directions, the Registrar may exer-
cise the powers conferred on him under sub-section (7} of section 3! or, as
the case may be, under sub-section {I) of section 107.

(4) Where the Registrar is satisfied that any person, whese duly it was
te comply with any directions issued or modified as aforesail, has {ajled
without any reasonable or sufficient cause, to comply with such directions,
the Registrar may. by an order in writing,—

(e} if such failure is committed by a member of the commiltce of the
society in his capacity as a member of such ccmmittee, remove him as a
member from the commiittee and appoint any other pcrson as  a member
of the committee in his pluce for the remainder of the term of his office;

(b) i such failure is commiited by a member of the society not falling
under clause (a), remove him as a member of the society;

{(¢) if such failure is committed by an cioployee of the society, direct the
society to remove such employee from employment of the socicty forth-
with and if the society fails, without reasonable or sufficient cause to take
action in pursuance of such direction,

make an order removing such person from employment of the sociely and
thereupon such person shall be deemed to have Leen removed by the society:

Provided that, before making any order under this sub-section, the Registrar
shall give or cause to be given a reasonable opportunity to the percon concerned
to show cause against the action proposed to be taken in regard to him.".

36. In the principal Act, in section 165, for the words “by or under this

Amendment ; o
this Act or the rules made thereuder” shall

of sretio ; 165 Act,” the words “in pursvance of
of Gni. X of .
1982 he substitited

Insertion of 37 In the principal Act, after section 170. the following Schedule shall be

Sahednle in
Qunj. X "of added. namely: —

1362.
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“SCHEDULE
{ See section 74C)
Apex Societies

(1) The Gujarat State Co-operative Fand Development  Bank  Limited,
Ahmedabad

(2) The Gujarat State Co-operative Bank Limited, Ahmedabad.

(3} The Gujarat State Co-operative Consumers Federation  Limited,
Ahmedabad,

{4) The Gujarat Pustakalaya Sahayak Sahakari Mandal Limited, Vadodara.
() The Gujarat State Co-operative Kheti Sangh Limited, Ahmedabad.

{6} The Gujarat Stiate Poultry Farmers’ Co-operative  Federation  Limiied,
Bharuch.

(D The Gujarar State Co-operative Housing  Finance Socicty Limiled,
Ahmedabad.

(8) Thc Gujarat Co-operative Milk Marketing Federation Limited, Anand.

(9) The Gujarat State  Co-operative Marketing Federation Limited,
Anmedabad

(10 The Gujarat State Co-operative Cotton Marketing Tederation Limited,
Ahinedabad,

{11} The Gujarat State Co-operative Oil-Seeds Growers’ Federation Limited,
Bhavnagar.

12) The Gujaray State Co-operative Oil Industries Limited, Ahmedabad,

1%y The Gujarat State Co-operative Fruits and Vegelable Federation Limited, .
Bardeli Distric; Surat,

(14) The Gujarat Industrial Co-operative Bank Limited, Ahmedabad.

(15} The Gujarat State Co-operative  Industrial  Asscciation Limited, .
Ahmedabad

(16) The Gujarat State Mitha Utpadak Sahakari Sangh Limited, Surcndra-
nagar.”,
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v"“’ﬂﬁ:‘m,‘ 38. (/) Notwithstanding any judgement, decree or order of any court, any
iaes  of extension of the term of office of the members of committee of manage-
;?iaalt?ee. ment of any society or any appointment of custodian made by the State Govern- Guj.

wment before the commencement of the Gujarat Co-operative Societics (tAmend-y 7
ment and Validation) Ordinance, 1982 shail be and shall be deemed always 1982,
to have been valid as if it was made under the principal Act as amended by

ke said Ordinance.

{2} No appointmen| of members of a committee of a society by the State
Government before the commencement of the Gujarat Co-operative  Societics
{Amendment and Validation) Act, 1982 shall be called in question  before any Guj. 23
court, tribunal or auwthority merely on the ground that the State Governmient 1':;32_
bas no power to make such appointment,
Repea! and 32. ({) The Gujarat Co-operative Sovieties { Amendment and Validalion)f’i}ﬂ"
aaving. Ordinance, 1982 is hereby repealed. :gg;
(2) Notwithstanding such repeal, anything done or any actian taken  under
the piincipal Act as amended by the said Ordinance, shall be deemed to have
been done ar taken under the principal Act, as amended by this Act.

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDIIINAGAFP
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PART 1V

Acts of the Gujarat Legislature and Ordinances pmrﬁulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 22nd September, 1983 is hareby published for general informa-

tion.
K. M. SATWANI,

Secretary to the Governornment of Gujarat,

Legal Department.
GUJARAT ACT NO. 14 OF 1983,

(First published alter having received the asscut of the Governor in the *Gujarat

Government @azette” on the 23rd September, 1983.).

AN ACT
further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the Thirty-fourth Year of the Republic of India
as follows:—

1, () This Act may be called the Gujarat Co-operative Socicties (Amend-
ment) Act, 1983.

i (2) It shall be deemed to have come into force on the 16th July, 1983.
j.
1962. 2. In the Gujarat Co-operative Societies Act, 1961 (hereinafter referred to
as “the prineipal Act”), in section 74C,in sub-section (3), after the existing
proviso, the following proviso shall be and shall be deemed to have
been added with effect from Ttk January, 1981, namely:—

26—1

IV—Extra—256
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Amendment
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“Provided further that it shall be lawful for any body or authority
to nomtinate its representative on a ¢ommittee of such soclety where the
bye-laws of such society so provide.”.

A mendment 3. In the principal Act, in section 80, in sub-section (I),—
off s%:ltl_on}féﬁ
:.f 13%'2, (a) for the words and brackots, “the State Government shall have the

right to nominate (not more than three} representatives on the commities
of such society” the words “the State Government shall, notwithstanding
anything contained in the bye-laws of such society, have the right to nominate
three representatives on the Commistee of sueh society” shall be substituted.

{b) the following Explanation shall be inserted, namely :—

“Explanation.—Any nomination of the Registrar or his nominee on
the Commitbec of a society under tho bye-laws of such society shall nog
be econstrued as nomination of the representative on that Committeo
in exerciso of the right of the State Government under this sub-section.”.

Repeal and 4. (1) The Gujarat Co-operative Societies (Amendment) Ordinance, 1983, Guj.
savings. is  hereby repealed. gnll)f
1088,

(2) Notwithstanding such repeal anything done or any action taken under
the principal Act as amended by the said Ordinance, shall be deemed to
bave been douc or taken under the principal Act as amended by this Act.

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PARF—IV

Acts of e Gojarat Xegislature and Ordinanocs promuolgated and
Regulations made by the Guvemor,

The folfowing Act of the Gujarat Legislature, having been assented 1o by the Governor
on the 27th July. 1994 is hereby published for general information.

KUM H. K. JHAVERI,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 17 OF 1994

(First published, after having received the agsent of the Governor in the * Gujarat
Govermment Gazette” on the 27th July, 1994).

AN ACT
 further to amend the Gujarat Co-operative, Sociefles Aet, 1961.

" It is hereby enacted in the Forty-fifth Year of the Reyublic of India as follows:—

1, 'This Act may be called the Gujarat Clo-operative Societies (Amendment) Act, Short bitles

1994,

Awmend-

Guj. 2. In the Gujarat Co-operative Societies Act, 1981 (Lercinafter referred to as ‘the ment of
X principal Act’), in scotion 68, for the figures and words “12 per cent.”, the figures and gection 68
1962. words “15 per cent.” shall he suhstituted. of Guj. X

of 1962.

3. In the principa! Act, for section 69, the following shall be substituted, namely:—  Substi-
- fution of
gection -9
1 of Guj. “X

TV-Extra-22-1 of 1862,
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“89. (I) Every society which deelares, out of the eurrent year's profit, a dividénd
to its members at a rate of 3 per cent. or wmore, shall contribute towards the education
fund of the Gujarat State Co-operative Union at such rate ag may be prescribed,

(2) No society, liable to contribute towards the education fund, shall pay a divis
dend to its members, unless the said contribution is made to the Gujarat State Co-opera-
tive Union within two months from the date on which its sccounts are adopted by
the general body of members at its annual general meeting,

(3) Au efficer wilfully failing to comply with the requirements of this section, shalt
be porsonally liable for making good the amount %o the Gujarat State Co-operative
Union,

Fuplanation :—In this section the expression ‘Gujarat State Co-operative Union
means federal society established for the State of Gujarat with the object of giving
training faeilities for familiarising, promoting or encouraging in co-opetative movenent.”,

GOVERNMENT CENTRAL PRESS, GANDHNAGAR.
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PART -1V

Acts of the Gujarat Legislature and Ordinances promulgated
and regulations made by the Governor

The following Act of the Gujarat Legislature; having been assented to by
the Governor on the 6th April, 2002 is hereby published for general information.

V. M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 13 OF 2002.

(First published, after having received the assent of the Governor in the
“Gujarat Government Gazelte”, on the 6th April, 2002).

AN ACT

L3

further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the Fifty-third Year of the Repﬁblic of India as
follows:—

1. (1) This Act may be called the Gujarat Co-operative Societies Short title

(Amendment) Act, 2002. and
' commence-
(2) 1t shall be deemed to have come into force on the 22nd January, ment.
2002.
Guj. X of 2, Inthe Guj'ara't Co-operative Societies Act, 1961 (hereinafter referred to  Insertion of
1962, as “the principal Act”), after Chapter XA, the following Chapter shall ~ new Chapter
be inserted, namely :— XB in Gnj. X
of 1962.

IV-Ex.~14-1 44
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“CHAPTER XB

CERTAIN OTHER PROVISIONS RELATING TO URBAN

CO-OPERATIVE BANKS

- 115B. In this Chapter, unless the context otherwise
requires,—

(a) *Bank™ means an Urban Co-operative Bank;

(b} “committee” means a committee of an Urban
Co-operative Bank;

(¢) “committee member” means a member of a
committee;

(d) *“company'' means any body corporate and
includes a firm and other association of individuals;

(e) “member of a family” in relation to a committee
member means a wife or, as the case may be, a husband,

father, mother, son who is dependent for his

maintenance and unmarried daughter;

(f) “Urban Co-operative Bank™ means a society
registered under this Act and doing the business of
banking, as defined in clause (b) of section 5 of the
Banking Regulation Act, 1949.

IISC {1} A person shall not be eligible for bemg chosenasa
committee member unless he,—

{a) . iscontinuously a member of the bank for a period

of not less than three vears and continues to be such member,.

and

~(b) has deposited in the bank an amount of not less

~ then twenty thousand rupees and continues to so deposit.

(2) (a) A person shall be disqualified for being a
committee member if he ceases to possess any of the qualifications
mentioned in clauses (a) and (b) of sub-section (1).

(b) A person shall be disqualified for being chosen
as or for being a committee member,—

(i) if such a person has made default in
repayment of any loan taken from any bank or
other society,

(i) if a company in which the person or any
member of his family has any interest has made
default in repayment of any loan taken from any
bank or other society after the date when
repayment of the loan has become due,

(iii) if such person is convicted of an offence
under section 115H.

(3) A committee member shall cease to hold office
as such if at any time during the term of office, he becomes
disqualified for being a committee member by reason of the
provisions of sub-section (2).

[PART IV
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(4)  If any question arises as to whether a committee
member has ceased to hold office as such under sub-section
(3), the Registrar may after giving an opportunity to the
committee member of being heard, determine the question

. and where the Registrar determines that a committee member
has ceased to hold office, may by order remove such
commitiee member.

115D. No person shall exercisé the right to vote at an election
of a member of a committee in a financial year unless he is a
member of the bank for the whole of the financial year preceding
the financial year in which the election is held and continues to

be such member.

11SE. (1) A Chairman, Vice-chairman or Managing
Director (if such Director is elected) of 2 committee shall, unless
he resigns or is removed earlier, be entitled to hold office
continuously for not more than two terms.

(2) A person who has held the office of a Chairman
or Vice-chairman or Managing Director (if he is elected)
continuously for two terms, shall be eligible to hold that office
after a lapse of a period of not less than two terms after he ceases

to hold that office.

Explanation-1—For the purpose of this section, the expression,
“term’ means a term consisting of three years commencing from
the date of the first meeting of a committee in which a Chairman,
Vice-chairman or, as the case may be, Managing Director (if he
is elected) is elected,

Explanation-l—Where any person holding the office of the
Chairman, Vice-Chairman or Managing Director (if such
Director is elected) of a Committee for a period exceeding three
years but not exceeding six years at the commencement of the
Gujarat Co-operative Societies (Amendment) Act, 2002 is again
elected to that office after such commencement, he shall, for
the purpose of this section, be deemed to have held office for

one term before such election
115F. A committee shall ensure that —

(a) information is furnished every month to
the Registrar in such form as may be prescribed,
regarding the loans taken from the bank by each
committee member, members of the family and
companies with which he is associated, in any manner;

(b) the bank is registered as an insured bank
under the Deposit Insurance and Credit Guarantee
Corporation Act, 1961,

(c) defects in the working of the bank are
rectified and financial irregularities disclosed in the
course of audit of the bank or otherwise are remedied;

- (d) action to recover loans given by the bank
is taken within one year from the-date when repayment
of the same has become due;

(e) no financial loss is caused to the bank and
* any debt due to the bank which is not recovered within
a period of one year from the date when it has become
due shall be recovered,
(fy civil and criminal proceedings against a
person who, in the opinion of the committee, has
misappropriated any fund of the bank are initiated;

Right to
vote.

Term of
office of
officers.

Ensurance of
certain
things by
committee.
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(g) the provisions of sections 18 and 24 of
the Banking Regulation Act, 1949 as applicable to
co-operative societies and of section 71 are complied
with and if in its opinion any of the said provisions is
contravened, such contraventlon 15 forthwith reported
to the Registrar.

115G. (1) There shall be established by the Gujarat State
Co-operative Bank Limited (hereinafter in this section reffered
to as “the State Co-operative Bank™) a fund called “Urban Bank
Credit Equalization Fund” consisting of payments made into it
under sub-section (2).

(2)  After providing for the reserve fund as provided
in section 67, for the dividend as provided in section 68, for the
educational fund as provided in section 69 and for contribution
for the public purpose as provided in section 70, the bank shall
each year set aside a sum of fifteen per cent. of its profits and
pay the same to the Sate Co-operative Bank for the purpose of
crediting it into the Urban Bank Credit Equalization Fund.

(3) The Urban Bank Credit Equalization Fund shall
be maintained and utilised by the State Co-operative Bank in
such manner as may be prescribed.

115H. (1) (a) It shall be an offence if a committee fails to
comply with the provisions of any of the clauses (a) to (g) of
section 115F. :

(b) It shall be an offence if a committee fails to ensure
that information under clause (a) of section 115F is true.

{c) It shall be an offence if a committee fails to ensure
that a report under clause (g) of section 115F is true.

_ (2) Where an offence under this section has been
committed by a committee of a bank, every person who, at the
time the offence was committed, was a member of such
committee, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment as provided in
this section if he proves that the offence was committed without

“his knowledge or that he exercised all due diligence to prevent

the commission of such offence.

(3)  Every committee member who is deemed to be
guilty of an offence under sub-section (1), read with sub-section
(2) shall, on conviction, be punished,-

- (a) If 1t is an offence under clause (a) of
sub-section (1) for failure to comply with the
provisions of—

[PART
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_ (i) clause (a) of section 115F with fine which
may extend to twenty thousand rupees;

(i) clause (b}of section 115F with imprisonment
for a term which may extend to six months or with fine
- which may extend to one lakh rupees or with both;

(iii) clause (c) of section 115F with imprisonment
for a term which may extend to one year or with fine
which may extend to one lakh rupees or with both;

(iv) clause {(d) of section 115F with imprisonment
for a term which may extend to six months or with fine
which may extend to one lakh rupees or with both;

{v) clause (e) of section | 15F with imprisonment
for a term which may extend to one year or with fine
which may extend to one lakh rupees or with both;

(vi) clause (f) of section 1 15F with imprisonment
for a term which may extend to two years or with fine
which may extend to two lakh rupees or with both;

(vii) clause (g) of section 115F with
imprisonment for a term which may extend to one year
or with fine which may extend to one lakh rupees or
with both. '

(b) If it is an offence under clause (b) of
sub-section (1), with tmprisonment for a term which
may extend to two years or with fine which may extend
to two lakh rupees or with both.

(c} If it is an offence under clause (c) of
sub-section (1), with imprisonment for a term which
may extend to two years or with fine which may extend
to two lakh rupees or with both.

(4) Whoever after having been convicted of an
offence under clause (a) of sub-section (1) for failure to comply
with the provisions of clause (a) of section 115F is again
convicted thereunder shall, on every such conviction, be
punished with fine which may extend to fifty thousand rupees.

(5) Whoever, after having been convicted of an

offence under clause (a) o.f sub-section (1) for failure to comply

with the provisions of clause (c) of section 115F continues to
commit such offence shall be punished for each day after the

first, during which he continues so to offend, with fine which

may extend to one thousand rupees.

(6) No court inferior to that of the Metropolitan
Magistrate or the Magistrate of the First Class shall try any
offence under this section.

14-5
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| (7)  Notwithstanding anything contained in the Code

of Criminal Procedure, 1973, it shall be lawful for the

. Metropolitan Magistrate or the Magistrate of the First Class to

pass a sentence of imprisonment or a fine on any person in excess
of his powers under section 29 of that Code.

_ (8) No procecution under this section shall be lodged
except with the previous sanction of the Registrar.

1151. The provisions of section 84 shall apply to a specified
bank as if in sub-section (1) of that section, for the words “at
least once in each year”, the words “at least once in each quarter
of a year” had been substituted.

Explanation—For the purpose of this section, the expression,
“specified bank” means,— |

(i) a bank having deposits of not less than fifty
Crores rupees;

(i) a bank which is a Scheduled Bank within the
meaning of clause () of section 2 of the Reserve Bank
of India Act, 1934. '

115]. The provisions of this Chapter shall have effect
notwithstanding anything to the contrary contained in the other
provisions of this Act or the rules made thereunder or the
byelaws of the bank.

115K. Nothing in sub-section (2) of section 115C shall apply
to a person who is a committee member on the date of the
commencement of the Gujarat Co-operative Societies
(Amendment) Act, 2002.

1151.. Notwithstanding anything contained in this Act or the
rules made thereunder or the bye-laws of the bank, a person
who at the commencement of the Gujarat Co-operative Societies
(Amendment) Act, 2002 is holding the office of the Chairman,
Vice-chairman or Managing Director (if such Director is elected)
of a committee continuously for a period not less than six years
shall, unless he resigns or is removed earlier, cease to hold that
office either on the date when the new Chairman, Vice-chairman
or, as the case may be, Managing Director is elected or on the

30" June, 2002, whichever is earlier.”,

The Gujarat Co-operative Societies (Amendment) Ordinance, 2002
is hereby repealed.

Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be
deemed to have been done or taken under the principal Act, as
amended by this Act.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of Gujarat Legislature and Ordinance Promulgated
and Regulations made by the Governor.

The Following Act of the Gujarat Legislature, having been
assented to by the Governor on the 23™ January, 2008 is hereby
published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 1 OF 2008.

(First published, after having received the assent of the Govemnor
in the "Gujarat Government Gazette", on the 23rd January, 2008).

AN ACT
further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the Fifty-eighth Year of the Republic of
India as follows :-

1 (1) This Act may be called the Gujarat Co-operative

B e Short title and
Societies (Amendment) Act, 2008.

commencement.
(2) It shall be deemed to have come into force on the 8" October, 2007.

Guj. X of 1962, 2. In the Gujarat Co-operative Societies Act, 1961 (hereinafter  Amendment of
referred to as “the prineipal Act™), in section 2,- section 2 of Guj.

; f ‘
(I)  after clause (7), the following clause shall be inserted, namely :- f s

“(TA) “co-operative credit structure™ means (i) the Primary
Agricultural Credit Co-operative Societies; (ii) the Central Co-
operative Banks; and (iii) the State Co-operative Bank;™;

(2) after clause (13), the following clause shall be inserted, namely:-
*(13A)*National  Bank™ means the National Bank for
Agriculture and Rural Development established under section 3

of the National Bank for Agriculture and Rural Development
61 of 1981. Act; 19817,
IV-Ex.-1-1 b1
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Amendment of i In the principal Act, in section 6, after sub-seciion (1), the
_section 6 of following sub-section shall be inserted, namely :-
Guj. X of 1962.

“(1A) In case of the society in co-operative credit structure
registered under sub-section (1), the society shall have
power to decide their respective area of operation without
any restrictions.”. '

Amendment of 4. In the principal Act, in section 13, to sub-section (2), after the
section 13 of Guj.  existing proviso, the following proviso shall be added, namely :-
X of 1962.

“Provided further that the application for registration of
amendment of bye-laws of a society shall be disposed of within
sixty days from the date of its receipt.”.

Amendment of 5, In the principal Act, in section 22,-
section 22 of Guj.

(1) m sub-section (1), after clause (f), the following clause sh:'l be
inserted, namely:-
“fg} a group of the individuals eligible under clause (a),
whether incorporated or not and whether established or
not by or under any law:";

(2) for sub-section (2), the following sub-section shall be
substituted, namely:-
*(2) Every person seeking admission as a member of a
society, if duly qualified for membership of such society under
the provisions of this Act, the rules and thé bye-laws of the
soclety, may make an application to the society for membership.
The society shall take decision on the application and shall
communicate the decision within a period of three months from
the date of the receipt of the application.”;

(3) after sub-section (3), the following sub-sections shall be added,
namely:-

“(4) All the depositors having deposits of rupees ten
thousand or above for a minimum period of one year and the
borrowers shall be compulsorily made members in the Primary
Agricultural Credit Co-operative Societies:

Provided that the depositors having deposits less than
rupees ten thousand shall be made nominal members.

(5) The State Government may, by notification in the Official
(razette, alter the limit of rupees ten thousand specified by sub-
section (4) and also specify such amount of deposit as it deems
necessary for a class of society and different amount may be
specified for different classes of societies. In the case of
borrowing members, the society shall prescribe in its bye-laws,
linking shares subject to minimum of two and half per cent. of
the loan taken by the borrowers.”.
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6. In the principal Act, in section 27, the existing section shall be Amendment of
renumbered as sub-section (1) of that section and after sub-section (1) as section 27 of Guj. X
so renumbered, the following sub-section shall be added, namely:- of 1961.

*(2) The person who has committed a default and remains as
such defaulter in making repayment of loan or interest thereon for a
period of one year from the due date of repayment of such loan or
interest or installment shall not be entitled to exercise voting rights of a
member of a society till all such repayments are made.".

% In the principal Act, after section 44, the following section shall Iﬂﬂrﬁ“L': ey
: g : section in
be inserted, namely: : Guj. X of 1962.

“44A. Notwithstanding anything contained in this Act or the rules or pewer of Committee
the bye-laws made thereunder, the committee of every society in a co- of co-operative
operative credit structure shall have freedom to decide its financial and cTedit structure.
internal administrative matters, especially:-
(i) interest rates on deposits and loans, subject to the directives
issued by the Reserve Bank of India;
(ii) borrowing, investment, depositing its surplus funds, loaning
policies (including individual loans) and other business policies;
(iii) personnel policies including issues relating to recruitment,
promotion, staffing, traiming, posting and compensation to staff as per
business requirement of the society;
(iv) internal checks and control systems, appointment of
auditors, their compensation and other internal administrative issues;
and
(v) borrowing from any financial institution regulated by the
Reserve Bank of India, keeping in mind the interest of the society and its
members.”.

8 In the principal Act, in section 45, after sub-section (2), the Amendment of
following sub-section shall be added, namely:- ’m";ﬁ of Guj. X
“(3) Notwithstanding anything contained in this Act, no " Ts
person or group of persons other than a member or members shall be
eligible to borrow from or make deposit in a Primary Agricultural
Credit Co-operative Society.”.

9. In the principal Act, in section 51, to sub-section (1), the Amendment of

following proviso shall be added, namely :- ﬁrlﬁs::inz 51 of Guj. X

“Provided that in the case of societies in the co-operative credit
structure, the State Government shall not subscribe for more than
twenty-five per cent. of the total share capital and the State
Government or the society shall have the option to reduce the share
capital contributed by the State Government.”.

10. In the principal Act, after section 67, the following section shall Insertion of new
be inserted, namely:- ' section 67A in
Guj. X of 1962.
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BadDebt “67A. (1) Every society which eams profit from its transactions,
Reserve Fund.  sha]] maintain a Bad Debt Reserve Fund.

(2) Every year, the society shall carry at least fificen per
cent. of the net profit to the Bad Debt Reserve Fund.

(3) All debts which are found to be irrecoverable and
certified as such by a certified auditor and expenses incurred in
recovering the same shall first be written off against the Bad Debt
Reserve Fund.

(4) Notwithstanding anything contained in section 67-

(a) the balance of bad debts, if any, remaining after
first writing them off under sub-section (3); and

(b) all losses incurred by a society including those
suffered on account of settlement of disputes under

section 98 which are certified as such by a certified
auditor,

may be written off against the reserve fund maintained under section 67
to the extent of not more than thirty per cent. of the balance in that fund:

Provided that no bad debt or loss shall be written off against the
bad debt fund or, as the case may be, the reserve fund, unless the
society in the general meeting passes a resolution approving the same by
a majority of total membership of the society and by a majority of not
less than two- third of the members of the society present and voting.

(5) Notwithstanding anything contained in the Act, no
society in co-operative credit structure shall be directed by the State
Government or otherwise required to contribute to any fund other than
those for improving the net worth and owned fund of the society.”.

Substitution of 11.  In the principal Act, for section 68, the following section shall be

section 68 of Guj. substituted, namely :-
X of 1962,

Restrictionon  “68. No society shall pay dividend to its members at a rate exceeding
dividend. {he rate as may be prescribed by the State Government, by notification

in the Official Gazette, from time to time for all societies generally or a
class of societies in particular :

Provided however that the dividend payable in case of co-
operative credit structure shall be subject to the guidelines of the
Reserve Bank of India or, as the case may be, the National Bank.”.

_Amendmentof 12,  In the principal Act, in section 69, after sub-section (3), the
section 69 of Guj. X f5]]owing sub-section shall be added, namely :-

of 1962.
THE “(4) The provisions of sub-sections (1) to (3) shall not apply
~ to the societies in the co-operative credit structure.”.
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In the principal Act, -

in section 70, after the words and figures “section 67 and”, the
words, figures and letter “for the bad debt reserve fund as
provided in section 67A and” shall be inserted;

to section 70, the following proviso shall be added, namely :-

“Provided that the provisions of this section shall not
apply to the societies in the co-operative credit structure.”.

In the principal Act, in section 71, in sub-section (1), for the

clauses (7} and (g), the following clauses shall be substituted, namely:-

2 0f 1934,

15:

“T3A.

“f)  in a Scheduled co-operative bank as defined in clause (2)
of section 2 of the Reserve Bank of India Act, 1934 and having
its registered office within the State or in any nationalised bank,
(ff/  in any land or building-
(1) where the money in a building fund established
by a society is sufficient for the purpose, or
(il)  where the money in such a fund is insufficient for
the purpose or where a society has not established
such fund, with the previous sanction of the
Registrar :

Provided that the Registrar shall endeavor to
decide the question as to previous sanction be given or
not, within ninety days of the receipt of an application for
such sanction,

(g7 in any corporation owned or controlled by the
Government of Gujarat and other Scheduled Banks not covered
under clause (f), with the prior approval of the State
Government subject to such terms and conditions as may be
prescribed in this behalf :

Provided that in the case of the State Co-operative Bank,
the Central Co-operative Banks and the Primary Agricultural
Credit Co-operative Societies, the Reserve Bank of India may
issue further guidelines restricting or enlarging the scope of
investment in any institutions approved for the purpose under
this section.”. i |

In the principal Act, after section 73, the following section shall
be inserted, namely :-

Notwithstanding anything contained in this Act or the
rules for the time being in force, the societies in the co-
operative credit structure shall be at liberty to affiliate or
disaffiliate with any federal society of its choice provided a
resolution approving such affiliation or disaffiliation with a
federal society is passed in the annual general meeting held for
the purpose with three - fourth majority of total members, and
subject to the rules as may be prescribed and the guidelines
issued by the Reserve Bank of India.”.

IV-Ex.1-2
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Amendmentof 16. In the principal Act, section 74 shall be renumbered as sub-
section 74 of Guj. X gection (1) of that section and after sub-section (1) as so renumbered, the
of1962. following sub-section shall be inserted, namely :-

“(2)  There shall be two professionals on the committee of the
Central Co-operative Bank and the State Co-operative Bank
having qualification prescribed by the Reserve Bank of India or,
as the case may be, the National Bank. If such members are not
elected on committee of the Central Co-operative Bank and the
State Co-operative Bank, the Registrar shall direct the concerned
bank to co-opt such professional on the committee within the
time limit specified in such direction of the Registrar. If the
bank fails to comply with the aforesaid directions, the Registrar
shall appoint such professional member on the committee of the
concermed bank. The professional member shall have all the
nights of members inclusive of voting right and the term of such
member shall be co-extensive with the term of other elccied
_ members.”,

Amendmentof 37 In the principal Act, in section 74D,-
section 74D of Guj.

X of 1962, (1)  in sub-section (1), -

(1) for the words “or having been elected not functioning
~ " within a period of six months after”, the word
j “before™ shall be substituted;
(i)  before the words “the Registrar may”, the words “or
~ having been elected not functioning” shall be
" inserted;
(2) after sub-section (1), the following sub-section shall be inserted,
namely :-

“{1A) The Registrar shall hold election of such society within a
period of two months and the Committee shall be constituted before the

expiration of that period.”.

Amendment of 18.  In the principal Act, in section 76, after the existing proviso, the
<ection 76 of Guj. X fpllowing proviso shall be added, namely :- :
ot s, “Provided further that the qualifications for appointment
of the Chief Executive Officer and the Directors of the Central
Co-operative Banks and the State Co-operative Bank shall be
such, as may be determined by the Reserve Bank of India from
time to time :
Provided also that the Registrar of the Co-operative
Societies or the Board of the: Central Co-operative Banks or the
State Co-operative Bank shall remove, at the request of Reserve
Bank, such Directors and Chief Executive Officers who do not
fulfill the criteria stipulated by Reserve Bank. However, the
existing elected Directors holding their post as such Directors on
the date of the commencement of the Gujarat Co-operative
Societies (Amendment) Act, 2008, shall continue to hold their Guj.1or 200s.
offices till the expiry of their current remaining term.”.
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19. In the principal Act, in section 80, after sub-section (2), the Amendment of
following sub-section shall be added, namely:- section 80 of Guj. X
; of 1962,
“(3) Notwithstanding anything contained in this Act or the
rules or in the bye-laws, there shall be only one nominee of the State
Government in the committee of the State Co-operative Bank or the
Central Co-operative Banks where the State Government has subscribed
to the share capital of such co-operative banks and no such nomination -
shall be made where the State Government has not subscribed to the
share capital of such co-operative banks and no such nomination shall be
made on the committee of a Primary Agricultural Credit Co-operative
Society irrespective of whether the State Government has subscribed to
the share capital of a society or not.”.

20. In the principal Act, in section 80A, after sub-section (3), the Amendment of
following sub-section shall be added, namely :- section 80A of Guj.
X of 1962.
“(4) The provisions contained in sub-sections (1) to (3) shall
not apply to the societies in the co-operative credit

structure.”.
21.  In the principal Act, in section 81,- Amendment of
(1) in sub-section (1),- section 81 of Guj. X
(a)  in clause (a), the word “or” appearing at the end shall be of 1962.
deleted; ' A

(b) clause (b) shall be deleted;

(c) in sub-clause (i), after the words “of the society”, the
words “not being the members of the committee removed
under this sub-section” shall be inserted;

(d) (1) for sub-clause (ii), the following sub-clause shall
be substituted, namely:- =~

“(if) one or more administrators from amongst
the members of the society, not being the members of the
commitiee removed under this sub-section, or from
amongst the officers of the co-operative department of
the State Government.”; ;

(i)  in paragraph below sub-clause (ii), for the words
"two years" and “four years”, the words "one year" and
*“two years” shall be substituted respectively;

(2) to sub-section (4), the following proviso shall be added, namely:-

“Provided that the committee or the administrator shall
make arrangements for constitution of a new committee of a
society in the co-operative credit structure within a period of two
months from the date of the order of removal of the said
Committee.”;
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(3)  in sub-section (6), for the words “Before taking any action”, the
words “Before making an order in writing removing the
committee and appointing another committee in its place or one
or more administrators” shall be substituted;

(4) after sub-section (6), the following sub-section shall be added,
namely:- -
“(7y  The remuneration of the Administrator appointed under
sub-section (1) shall be such as may be determined by the
Registrar and the same shall be paid from the fund of the
- society."”.

Insertion of new 22.  In the principal Act, after section 81, the following section shall
section 81A in Guj. be inserted, namely :-
X 0f1962.
Super session of “81A. (1) Notwithstanding anything contained in section 8! the
Committee of gy persession of the committee of the State Co-operative Bank or a
Agniru:[;.rﬁ Central Co-operative Bank under any provision of the Act shall be done
Credit Co- Only in consultation with Reserve Bank of India.
operative Society. (2] The committee of a anal'}r Ag;ric:ullural Credit Co-
operative Society shall be removed by the Registrar only under the
following circumstances, namely :-
(1) if a society incurs losses for three consecutive years; or
(11) if serious financial irregularities or frauds have been
identified; or
(iii)  if there is perpetual lack of quorum over a period of three
months. - , -

(3)  The members of the committee of a Primary Agricultural Credit
Co-operative Society which has been removed under sub-section (2)
shall not be eligible to become a member of the committee for a period
of three years from the date of such remowal.”.

Amendmentof 23. In the principal Act, in section 82, after sub-section (3), the

section 82 in ﬁgﬁ ;‘ following sub-section shall be added, namely :-
L1 .

“(4). The provisions of sub-sections (1) to (3) shall apply to the
societies in the co-operative credit structure subject to the
guidelines, if any, issued by the Reserve Bank of India.”.

Amendment of 74, In the principal Act, in section 84, -
section 84 of Guj.

L (1)  to sub-section (1), the following proviso shall be added,

namely :-

“Provided that the audit of the Central Cmcpg.t;aiivé Banks and
the State Co-operative Bank shall be conducted only by the Chartered
Accountants from the panel approved by the National Bank.”,;
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(2) after sub-section (6), the following sub-section shall be inserted,
namely :-

“(6A) The Registrar shall, by an order provide for a special
audit of the co-operative credit structure on the basis of the
recommendation of the Reserve Bank of India or, as the case may be,
the National Bank. A copy of the report of such special audit shall be
submitted to the Reserve Bank of India or, as the case may be, the
National Bank within the period specified by the Reserve Bank of India
or, as the case may be, the National Bank. The provisions relating to
audit of accounts of the society made under this section shall also apply
to such special audit.”.

(3) after sub-section (9), the following sub-sections shall be inserted,
namely :-

“(10) The Registrar shall, in consultation with the National Bank
prescribe Prudential Norms including Capital to Risk Weighted Assets
Ratio for Primary Agricultural Credit Co-operative Societies.

(11) The Registrar shall, by an order, provide for the periodical
inspection by the officers subordinate to the Registrar or by federal
society or by financing bank, for a class of society under section &7 or,

section 88.".
25. In the principal Act, in section 115A, after sub-section (2), the Amendment of
following sub-section shall be inserted, namely :- section 115A of

. X of 1962.
“(2A) Notwithstanding anything contained in this Act or the oo

rules made thereunder, the Registrar shall ensure the implementation of
regulatory prescription given by the Reserve Bank of India including
supersession and winding up of the State Co-operative Bank and the
Central Co-operative Bank and shall appoint the liquidator within a
period of one month of being so advised by the Reserve Bank of India.”.

26.  In the principal Act, in section 145F, afier sub-section (1), the Amendment of
following sub-section shall be inserted, namely:- g:;‘“; ;}‘fﬁ ﬁgf
“(1A) (i) (2) No member of a society in the Central Co- ; f
operative Bank and the State Co-operative Bank shall be eligible to
be elected as a member in the committee if he is in default for a
period of twelve months in payment of dues to the society;

(b)  no person elected as a member of a society in the Central
Co-operative Bank and the State Co-operative Bank shall be
continued as a member if he is in default for a period exceeding
twelve months in payment of dues to the society unless the amount
in default with due interest is paid to the society;

(c) no member of a Primary Agricultural Credit Co-operative
Society shall be eligible to be elected as a member in the committee
of the State Co-operative Bank or a Central Co-operative Bank if the
society is in default in payment of dues to the co-operative bank
unless the default with due interest is paid to the co-operative bank;

IV- Ex.-3
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Amendment of
section 146 of
Guj. X of 1962.

Amendment of
section 161 of
Guj. X of 1962.
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(d) no member of a non-credit society who is a member in
the committee of a Central Co-operative Bank or the State Co-
operative Bank shall be continued as such member if the society
commits default for a period exceeding 90 days in payment of dues
to the bank.

(i1) The above provisions shall be in addition to and not in
derogation of any other provisions for disqualification contained
in this Act.”.

27. In the principal Act, in section 146, after sub-section (2), the

following sub-section shall be added, namely:-

“(3) No Primary Agncultural Credit Co-operative Society
shall use the word “bank”, “banker”, “banking” or any other derivative
of the word “bank” in its name and the existing society using such name
shall be deregistered by the Registrar.”.

28.  In the principal Act, in section 161, after the existing proviso, the
following proviso shall be added, namely:-

“Provided further that the aforesaid provision shall apply
to societies in the co-operative credit structure subject to the
guidehnes 1ssued by the Reserve Bank of India.”.

Power toremove 29. (1}  If any difficulty arises in giving effect to the amendments

difficulty.

Repeal and
savings.

made by this Act, the State Government may, by order, published in the
Official Gazette, make such provisions not inconsistent with the
provisions of the principal Act, as appears to it to be necessary or
expedient for removing the difficulty :

Provided that no such order shall be made under this section after
the expiry of two years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may
be, after it is made, be laid before the State Legislature.

30. (1) The Gujarat Co-operative Societies (Amendment)
Ordinance, 2007 is hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance, shall be
deemed to have been done or taken under the principal Act as amended
by this Act. 4

e ——————

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Guj. Ord. 2 of
2007.
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