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. PART IV

Acts of Parllament arid Ordinances promu!"ated by the
President, -

The fo]lowing Act of the Glljﬂ[‘dt Legislature, }-aving been assented to by the
President on the 23rd December 1944, is hereby published for peneral mi'orma-
tion. - Co

B. V. PARANIJAPE,

Joint Secrctary to Govermment,

Legal Department.

GUJARAT ACT, . 34 OF 1964. = N

(-First published, after havmq received the. 'lssent of the. Premdent in the
“Gujarat . Goverpment Gazetle” on- the 28th December 1964.).

An Act, to consolidate and amend the law relating to municipalities in the State
of Gujarat s¢ as to give them wider powers in the management of
municipal affam

4t is hcreby enacted in the Fourteenth® Year of the Repubhc of India as'

follows : —

T
]

CHAPTER L

 PRELIMINARY.
L. (I) This Act may be called the Gujarat Municipalities Act, 1963,

{2) It extends to the whole of the State of Gujarat.
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{3) It shall come info force on- such date as the State Govcmment may, by
notification 111 thc Official Ga‘,e(fe, appoint.

2. In this Act, unless the context otherwise requireé—

(1) “anmual letting value” means the annual rent for which any building or
land, exclusive of furniture or machinery contained or situate therein or thereon
might reasonably be -expected to let from year to year, and shall include all
payments made or agreed to be made by a tepant to the owner of the building
or land on account of occupation, taxes under any law for the time bemg in force,
insurance or other charges incidental to his tenancy,

-( ). “building” includés any hut, shed or other enclosure, whether used as a
himan dwelling or for any other purpose, and shall also include walls including
Compound walls and fencing, verandahs, fixed platforms, plinths, doorsteps and -

the like; *

3 cattléf’ means and includes bulls, bullocks, heifers, cows gnd their young,
elephants, camels, buffaloes, horses, mares, geldings, ponies, colts, fillies, males,
asses, swine, sheep, ewes, rams, lambs, goats and kids;

() ““Counctllor” means a member of the municipality in a municipal borough;

(3) “déngerous disease” means cholera, plague; small-pox and any cndemic,
epidemic or infectious disease by whlch the life of man is endangered;

(6) “Development Commissioner™ means the Officer dpmmted for 1hc time
being by the State Government to be the Development Commissioner.

(7) ‘“ecarlier municipal law” means—

(@) the Bombay District Municipal Act, 1901, | i%ﬂf

(b) the Bombay District Municipal Act, 1901 as adaptcd and anplicd to the
Saurashira arca of the- Sfate, )

(¢) the Bombav Municipal Boroughs Act, 1925, B,

(d) the Bombay Municipal Boroughs Act, 1925 as adapted and ’lpplled to the X\’TH
Saurashtra area of the State, and . 192_
. f{e) the Bombay Mumclpal Boroughs Act, 1925 as extended to the Kutch
area of the State;

(8 “Guiarati” ‘means the Gujarati language,

(9 “house-gully” means a passage or strip of land constructed, set apart or
utilized for the purpose of serving as a drain or affording access to a privy, urinal,
cess-pool or other reqepracle for filthy or poliuted matter, to municipal servants
or to persons employed in the cleansing thereof or in the removal of such matter
therefrom; '

(!0) “Judge” means District Judge, Joint Judge, Assistani Judge, Judge of a
Court of Small Causes, Civil Judge, or Joint Civil Judge;

(N “land” includes land which is being built upon or is built upon or covered
with water, benefits to arise out of land, things attached to the earth or perma-
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nently fastened to anything attached to the earth and nghts created by ]eglslatwe :

* enactment over any street;

Bom.

V of
L2549,

- or hearing, or which is or may be dangerous to Infe or mjur;ous to health or -

Guaj.
VI of
1962,

(12) “Land Revenue Code” means—

{a) in the Bombay and Saurashira areas of the State of Gu]arat the Bombay'_

Land Revenue Code, 1879, and !

(b) in the Kutch area of the State of Gujarat; the said Code as applied to
that area;

(13) “Municipal Borough” means a local area declared as or deelmd to be a
municipal borough under section 4 of this Act:

(14) “Mumcrpahty means a municipality constituted or dCCI‘OLd to be consti-
tuted for a municipal borough

(I3) “nuisance” includes any act, 01']‘[1881011 place or thing Wthh calises or is-

likely to cause injury, danger, annoyance or offence to the sense "of sight, smelling

property;
{16} “octroi” means a tax on the entry of goods into the limifs of a mumcupal
borough for consumptlon, use or sale therein: :

{I7)" “offictal yeal means the year commencing on the first day of April;
(I18) “owner” includes the person for the time bemg receiving the rent of any

“land or building, whether on his own account or as agent or trustec for any other

person or for any society or for aiy religious or charitable purposes, or who
would so receive the tent if such land or building were let to a tenant;

. (79) “panchayat” means a panchayat of any class constitnted under the
Gujarat Panchayats Act, 1961; ’

{(20) “population” in relation to a municipal borough means the popu]ailon
thereof as.ascertained at the last preceding census;

(21) “public securities” mieans—

(4} securities of the Central Government and of the State ‘Government,

(&) stocks, debentures or shares in railway or other companies the interest

whereon has been guaranteed by the Secretary of Siate for India in Council
or the Central or the St_atc_ Government,’

A{c) debentures or other securities for money issucd by or on Lehalf of any
local anthority in excrcise of powers confened by a Central Act or an Act
of the Legislature of a State, or

(d) a security expressly authorised by any order which the State Govern-
ment makes in this behalf;

(22y “public street” means any sireet—
(@) over which the public have a right of way; or

() heretofore levelled, paved, mctalled channelled, se“ered or repaired out
of municipal or other public funds; or
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(c) which under the provisions of section 147 or 148 is declared by the munt-
cipality to be, or under any other prowsmns of this Act becomes 4 public
street; _ .

(23) “private street” i‘g_eans a street which is not a public street;
(24) “salatied servant of the Government” does not, include a retired servait
of the Government in receipt of a pension or a person in receipt of a salary from

‘the Government who is not a full time servant of the Government; . .

(25) “street” means any road, footway, square, court ailey or passage, acces-
sible whether.permanently or temporarily to the public, whether a thorcdughfare
or not; and includes every vacant space, notwithstanding that it may be private

" property and partly or wholly obsiructed by any gate, post, chain or other barrier,

Y

Mummpohty
and
cipal Boro
ugh how
knewn in
Gujarati,

L]

jeclaration

3 mupiei-
il-  borcu-
18, . and
teration of
ieir limits,

if houses, shops or other buildings abut- thercon and if it is used by any persons
as a means of access “to or from any public place or thoroughfare, whether such per-

sons bé occuplers of such buildings or not; but does not inglude any -part of

such space which the occupier of any such building has a rnght at all hours to
prevent all other pérsons from using as aforesaid;

(26) “tax” means any tax, rafe, cess, feer OT othcr rmpost leviable under
this Act, and includes a water rate;

(27) “vehicle” includes bicycles, lr.icycles, motor  cars, ard every- _wHéelcd

conveyance which is used or capable of being used on a public street;

(28) “water closet” means a clgset which has separate fixed receptacle con-

nected to a drainage system and separale pl%vssmn for flushing from a supply of -

clean water either by the opcratlon of mechanism or by automatic action.

3. For the purposes of this Act, in Gujarati-—

(a) a municipality- shall be known as a Nagar-palika, and

- {dya mumclpal borough shall be known as a Nagar,

and nothing in this Act shall affect the use of the aforesa:d Guwratn equwalent

in the Enghsh language.
CHAPTER 11.

MuNiCIPAL BOROUGHS AND CONSTITUTION OF WMUNICIPALITIES,

() Municipal Boroughs.

4. (I) Subject to thc provisions of sub- section (2) —

(a) the State Government may, by notification in the Official Gazelte, _w1th '

effect from a date to be specified therein, declare any Iocal area to be a muni-
“cipal borough : '

. (b} in the case of an existing mumc1pal borough the State’ Government may,
after consulUng the mummpallty (if alccady constituted), by notification in the
Official Guazette, with effect from the date specified therein alter thé extent

and limits of any mummpal borough.

. - -

3
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(2) " (&) Not less than three months before the publication of a notification
under sub-sgction (/) thg State Goverpment shall cause to be published in the
Officiul Gazette and in at least one of the local newspa'pcrs-(if any) and ‘1o be
posted up in comspicuous places in the local area or, as the case may be, muni

_cipal borough, a proclamation announcing .that it is proposed to declare the local -

area specified in the ndtification as a municipal borough or, as the case may
be, to include in or exclude from the municipal boréugh the area specified in
the notification and requiring all persons who entertaig any objection to. the said

. proposal to submiit the same with the reasons therefor in writing to the CoHector: -

within two months from the date of the said proclamation; and Wwhenever it is
proposed to add to or exclude from a municipal borough any area, it shalt be -
the duty of the mumicipality also to cause a copy of such proclamation to be -
posted up in conspicuous places in such arca:

(b) Such proclamation shall be published in English as well as in Gujar;i'ti.

{c) The Collector. sh.all with all 1edsonable despatch forward to the State
Goverment every objection so submitted,

{(d) No such potification as aforesaid shall be issucd by the State Govern--
ment unless the ObjCCtIOI]S, if any, so submitted are m its opmlon insufficient or_

invalid. ] ' _ -
' »

(3} Each of the local areas which, immodiatcly before the date of the com-
ing into force of this Act, constifuted a municipal ' rough or municipa} district’
under relevant earlier municipal law shall, on and from the said date, be deem-
ed to be a municipal borough constituted under this Act

) Consl:'mr:'bn of Municipdlities.

¥

5. In every municipal borouﬁh there shall be a municipality, and every such Iucmporan

municipality shall Be a body corporate by the name of “the on of muniei-

o X , . Y S T Y] pahtles
Municipality” and shall have perpetual succession and a commontscal', and may -

- sue and be sued in its corporale name through its chief officer.

6. {I) Every muniéipélity shall consist of elected councillors, Municipali-

E + ‘ _ . sist of eleot-
{2) The number of such councillors shall be— : leltl councis
_ . . : : ors.
(@) 25, if the pq_pulati__on of the municipal borough docs not exceed 50000,
(b 35, if the population of the :nunicipal borough exceeds 50000 but
does not exceed 100000, '
() 40, if the population of the municipal borough exceeds 100000 bt
does not exceed 200000, and ) : -
(d) 51, if the populalion of the municipal borough cxceeds 200000, o

ties  to con-
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_ . . . \

(3) Out of the total number .of seats of councillors in a municipality there
shali be reserved seats for women, Scheduled Castes. and Scheduled Tribes as
follows, namely : —

{¢) for women, [wo soils wierz the tois] set its o pot exceed iwenty five,
three scats where total scats cxceed twenty five but do not exceed thirty five,
four seats where total szats exceed thirty five but do not exceed forty and fnc

at‘; where tofal seals exceed forl-,,

(b) for Schcduled -Castes such number of seats, not being less than two as .
the State Governmznt may determine on the basis of the proportion which
the population of Scheduled Castes in the municipal borough. bears to
the total population therein, ' :

(c) for Schedu.ed Trtbes whelc the populqtron of Scheduled Tribes in the

municipal borough is not less than ﬁve per cent. of the total population of the

" municipal borough one seat or such number of seats as the State Government

may determine on the basis of the proportion which the popuiation of Sche-
duled Tribes in the municipal borough- bears to the total population therein.

{4) The reservation of seats for women, the Scheduled Castes and the Sche-
duled Tribes made under this Act shall cease to have effect on the expiry of

twenty years from the®commencemient of the Constitution of India :

Provided that nothing in this sub-scction shail render any person elected to ang
of such reserved - seats incligible (o continve as a councillor dering the term of
the office for which he or she was validly elected, hy reason only of the fact
that thereservation of seats has so ceased to have effect, '

(5) Subject to the provisions of this Act, an .election shali be held in accord-
ance with the rules made by the State Government in that behalf,

(6) The names of all councillors elected to any Manicipality at a géneral
election held in accordance with the provisions of sub-section (5} shail be noti-
fied in the Official Gazette and upon the issue of such notification, the Munici-
pality shall be deemed to be duly constitited notwithstanding any vacancy due
to failure to elect the full number of councillors which under this sectlon might
be elected. ;-

(7} Except with the sanction of the State Government the dafe of publication
of the names under sub-section (6) shall not be later than twenty-one days from
the date of the declaration of the results of the election :

Prowded that nothing in this sub-section shail be deemed to affe ct the validity
“of an’ election merely by reason of the publication of names afier the expiry of
aforesaid period of twenty-ome days. .
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“bers to be elected from each ward shall be such as (he State Government may, after

Lxplanation—For the purposes of this section,—

(@) “Scheduled Castes” means such castes, races or fribes or parls of, .or
groyps within, such castes, races or fribes as are deemed to be Scheduled
Castes in relation to the State of Gu;arat under article 341 of the COIIStltllllO]]"
of India; and

() “Scheduled Tribes” méans such tribes or tribal communities or parls
of, or groups within, such tribes or iribal communities as are deemed fo be
" Scheduled Tribes in rtelation to the State of Gujarat under atticle 342 of the
Consututlon of India. .- . o v

(3) Election of Councillors

ion ifGrs iei Determina-
7. (1) For the purpose of the election of councillors each municipal borough tion of wards

shall be divided inte wards and the number of wards and the number of mem-and number
‘of eouncillors
. . T . \ . to be eleoted
consultalion with the municipality (if already constituted), by order determine. therefrom.

(2) At any time before the date for entertzining the nominations of candi-
dates for a general elsclion is notified, it shall be lawful for the State Government
in consultation with the municinality {f already constitited) to alter for reasons

"to Be recorded in writing the limits of . any ward or, as the case may be, the.

number of councillors 1o be clected  from any ward determined by it under
sub-section (). ' ) ’

8. {I) Save as other\vlse provided in this Act, councillors clected or noml—gf‘gg; °£
L)
nated at a general election vnder this Act,. shqll hold office for a term of four councillors -
years . afier general
election.

Provided that the State Government may from time to time by an order fiotified

" in the Of,f.'cml Guzette and containing the rcasons for so doing extend the srud

. XLTI
of
. 1950,

termi to a term not exceeding five years in the aggregate :

Provided further that before any such order is madesthe State Govermment
shall invite and considet objections thereto, from the voters entitled to vote at
the municipal election in the municipal borough concerned.

{2y () The term of office of such "cmm_cillors shall be deemed to commence
on the date of the first genera! meeting of the municipality which shall be held
after such election and after the expiry of the term of the oytgoing councillors
hereinbefore provided and at which a quorum shall be present; and

(b)* the term of office of the outgoing councitlors shall be deemed to extend
to and expire with the day before the date of such meeting.

9. (I) The electotal roll of the Gujarat Legislative Assembly prepared under riyeof
the provisions of the Representation of the People ‘Act, 1950 for the time being in Voters.
force on such date as the State Government may by general or special order
notify in this behalf for such part of the constituency of the Assembly as is in-
cluded in the xetevant ward of a municipal borough ‘shall, for the purposes of
this Act be deemmed to be the list of voters for such ward.
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{2 Such officer 2s may be designated by the Collector in this behalf in res-
pect of a municipal borough shall maintain a list of voters for each ward of such
municipal borough. The list shall be published in the manner prescnbed by
rules made by the State Government. - . _ -

. . .

. {3) If on an appllcatlon made to him in this behalf or on his own motlon
thc designated officer is qatmﬁed that the list of voters is at varfance with the
relwant [)dI‘t of the elecmral roll of the Guiarat Tegislative Aqscmbiv on account
of any mistake in the list, he shall amend the list so as to bring it in conformity

with the said electoral toll and for that purpose may amend, delete or add any
~entry in that Hist. ) S : ' : :

Peraons
qialificd  to
vote and
bo. eleoted.
General
diegualifiea-
tions’, for
becoming | a
courncillor,
Vacation of
seat,

Decision of
State
Govemment
in case of
disputes.

10. (I) Eve.ry person whose name is in the list of voters referred to in sec-
tion 9 shall, unless disqualified under this Act or any other law for the fime
being in force, be qualified to vote, ‘and evety person whose name is not in such
list shall not be qualified to vote, at the election of a member for the ward to
which such list pertains. : :

(2) Every person whose name is in the list of voters shall, unless disqualified
under this Act or 'any other law for the time being in force, be qualified to- be

elected, and every person whose name is not in such. list shall not be qualified

to be elected, at the election for any ward of the municipal borough.

(3) Subject to any disqualification incurred by a person, the list of voters
shall be conclusive evidence for the purpose of determining under this section

‘whether the person is qualified or is not qualified to vote or is qualified or is

not qualified to be elected, as the case’ nmay be, at any election.-
.

1

11. (1) No person may be a councillor—

(@} who— -

(i) has, whether before dr after the Commcncement»of this Act, been con-
“victed by a court in India—

" (@) of an offcnce uitder the UntOtlL'fL‘lbl]Ity (Offences) Act 1953, or under 22 of
the Bombay Prohibition Act, 1949; or : o 198

Bom,
(h) of any other offencc and ';entcnced to imprisonment for not less tharj XXy

§ix reonihs,

f9'!4'

unless ‘a period of four years or such lesser period as the State Government
may allow ip any particular case~~has clapsed since his conviction 'and
where he was sentenced fo imprisonment, since his release; “or

(i} has been removed from office under section 37 and four years

have not elapsed from the date of such removal, unless he has, by an.
order which the State Government is hereby empowered 10 make, if it shall

~think fit, in this behalf, been relieved from the dlsquahﬁcatzon arising on

account of such removal from office; or
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{(b) who is an uncertificated bankrupt or an qndischarged insolvent; or
(©) who is of unsound mind and stands so declared by a competent court; 6r'
(d) who is not a citizen of India or has voluntarily acquired the citizcn%hip
of a foreign,State or is under any acknowledgement of allegiance or adherence
“to a foreign State; or B ‘ ' :
() who is a Judge; or - _ .
(H who is a salaried servant of Government or of a panchayat or municipality.
@ No person— | -\ o '
~ (@) who'is a part-time officer or servant”of municipality, or
- () who fails is pay anj( arrears of any kind due by him to the Munici-

pality (otherwise than as a- trustee) within three months after a special notice
in accordance with the rules made by the State Government in this behalf has

been served upon lLim, or
(3] who, save as hereinafter provided, has directly or indirectly, by him-

self or his partner any share of interest in any work: done by order of a muni-
cipality or in any contract or employment with or undersor by or on behalf of

a -municipalily, -or _
(d) who save as hereinafter provided, has directly or _in_directfy, by himself

or his partner, any sharé or intetcst in any transaction of loan of money”ad-
vanced to, or borrowed from, any officer or servant of the municipality,

may be a councillor of such municipality. _ o
(3y A person ‘shall not be deemed to have incurred disqualification—

{A) -under clause {¢) of sub-section (2) by reason of his— 4 dr(l;anl

' . (i) having any share ot inferest in any lease, sale or purchase ofany! igumeyr

able property or in any agreement for the same, or ~sHnaiisr

!

{in having a share or interest in any j(_)il'nt-q_t?cl,g_j{qpr?ga 1y or in any socicty,

of -

of the municipality, or

(i) having a chare i etele e artyrhewspiipel 1o whitks apyardvgriiggment -

relating to the alfairs: of e i STEAY gy e inserted, B0 252 agisiol

. - _ . ) EHA ngif)‘-](,\j

s (), holding 8 debenture or being otherwise interested in any loan raised
i R TR e Y T ey Ve o _ .
11 by o1 -on, hehalf o.f“thcm'ﬁ‘haibiphht?:%f ootor etz aozrsg o/ (V) &1
L4 i P RERLERS AL R ST I 1 R T - . N

. . . Ioatbes f3r0r 0o ratbr e e “”,4.]9{-; £ i Dok

(v) having a share or inferest in the occasional sale to the municipa lﬁn?gf

- ADy, Aticle, in m_}igh_hg _Feg}:ﬂaﬂy ’trades, or __in the pl.u'c!lase' from the .muma-

¢ 1vality, phany -aril _!e,ﬂ}o‘i}if_'_\r‘h’[_{lg!irffgﬁ’{?e'flr’cgge;nqtsexneedm& 0, ?(gij,j:lal(izcar
e a0 Ahoiysapd, runses ‘?_,.ffrys?éﬁ highet amotntsnotsexeeeding g thavsand,ry

as the municipality with

‘behall, ’ biov sq

1V-Extra-49 (Lino)

Gl registered or deemed fo be registered under the 'Lljg{'iff"rbﬁ'-’ﬂper%[ive-aih_:

fanml

1602  Societies Act, 1961 which shall conteact.iwith. 9r, rP%r?:rr'?P\?;ﬁﬁa,% gor a::;_m(ht}:sehaul iy

ces -
i

e sihctiBn: oibthe StdterGonesralent 5gy 5.0, ﬁ“s
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Provided that where the share or interest has been in the sale or purchase of

_ an article which is a controlled article and the sale or as the case may be, the

purchase thereof is made with the previous sanction of the State Govem‘;ncnt

the limitation -as to value imposed by this clause shall mot apply to such
share or inferest, D :

 Explanation—For the purpose of sub-paragraph () “controlled article”
shall mean an article the purchase, sale, distribution, storage, and price of
which or any of them is regulated under any.law for the time being in force,
or

(v) having a share or inferest in the occasional letting out on hire to the )

municipality or in the hiring from the municipality of any -article for an amount

not exceeding in any official year two hundred and fifty ropees or such higher -

amount not exceeding one thousand rupees as the municipality with the
sanction” of the State Government may fix in this behalf, or '

(vify being a party to ény' agreement made with the municipality under the

prgvisions of section 119 or of proviso {a) to sub-section {I) of section 229, or

(viif) merely being a relative of a person in employment with or uﬁder or
by or on behalf of the municipality : :

(B) under clause {d) of _sub-sccti()n (25 by reason of his being a director or.

member of a co-operative society which advances or has advanced a loan of
money to, or borrows ot has borrowed money from, any officer or servant of the

municipality.
di« 12, No person shall vote at any municipal election under this Act, if he— .
vions : . . .
oterm. - {a) is of unsound mind and stands so declarcd by a competent court, or

_(b) is not a citizen of India or has voluntarily acquired the citizenship of a
foreign State or is under acknowledgement of alfegiance or adherence to a

foreign State.

13. (I) No person shall vote at any election in more than * one ward
and if a person votes in more than one ward, his vote in all such wards shall be

void.

(2) No person shall at any election vote in“the same ward more than once,
notwithstanding that his name may have been entered in the list of voters for
that ward more than once, and if he does so vote, all his votes in that ward shall

be void.
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‘been held, for the determination of such question.

(3) The ward in which a person votes for the first time after His name is
entered in the list of voters shall be the ward in which he shall be entitled to
vote at any subsequent election unless before 'such election his name has been .
deleted from the list of voters for fhat ward.

14. (I} If the validity of any election of a councillor is brought in question by ot
any person quahﬁed’ to vote at the election to which such question refers or by validi
any candidate for such = election such person may, at any time within fifteen ®1°th
days after the date of the declaration of thé result of the election, applyr to the
District Court of the district witkin which the election has becn or should have

(2)-An inquiry shall thereupon be held by a Judge, not below the grade of
an Agsistant Judge, appointed by the State Government either specially for the
case or for such cases generally; and such Judge may, after such inquiry .as he |
deems necessary and subject to the provisions of sub-section (3), pass: an order |
confirming or amending the declared result of the election, or setting the election :
aside. For the purposes of the said jnquity the said Judge may summon and !
enforce the attendance of witnesses and compel them to give evidence as if he

* were a Civil Court, and he may also direct by whom the Whole or any part of

V of
1908.

Y of .
1808,

I
the costs of any such inquiry shall be paid; such costs shall be recoverable as if :
they had been awarded in a suit under the Code of Civil Procedure, 1908. The |
decision or-order shall be conclusive. '

() All applications received under sub-section (I)—

{@) in which the validi'ty of the election of councillors elected to represent -
the same ward is in question shall be heard by the same Judge; and

(8) in which the validity of the election of the same councillor elected to
represent the same ward is in question shall be heard together.

() Notwithstanding anything contained in the Code of Civil Prodeduie, |
1908, the Judge shall not permit (@) any application to be compromised or with- 3
drawn or (b) any person to alter or amend any pleading, unless he is satisfied that
such application for compromise or withdrawal or the application for such altera-
tion or amendment is bona fide and not collusive. i

(5) (a) If the Judge is satisfied— ' Deela:

in 1
(/) that on the date of the elecuon the clected candidate . was not quali- corTy
praoti

fied, or was disqualified, to be chosen to fill the seat under this Act, or candi

(i) that any corrupt practice has been committed by the elected candidate
or Kis clection agent dr by any other person with the consent of the elected
candidate or his election agent; or :

(fi)) that any nomination has been improperly rejected; or

(fv) that the result of the election, in so far as it concerns the elected can-
didate, has been materially affected by the improper acceptance of any nomina-
tion or by any corrupt practice committed in the interests of the elected can-
didate by an agent other than his election agent, or by the improper reception,
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refusal or rejection of any vote or the reception of any vote which is void, or
by any ron-compliance with the prowswns of lhls Act or, of any rules or
. orders made under this Act,
“the Judge shall set aside the election of the elected candldate and where the ele-
' ction is set aside, ‘on a ground mentioned-in item (7} or (i), shall declare the can-
dldate disqualified for the purpose of such fresh election as may be held under sub-
section (2) of section 42 :

snd . (b)_' If in any case to_ 'wljich'clause {@) does not_ apply, the validity of an elec-

on Hon is in dispute between two or more candidates the Judge shall, after a scru-

other tiny and computation of the votes recorded in favour of each candidate, “declare .
the candidate who is found to have the greatest number of valid votes in his
favour, to have been duly elgcted

Provided that for the purpose of such computahon no vote shall be reckoned
. as valid if the Judge finds that any corrupt practice was committed - by dny per—
son, known or unknown, in giving or obtaining it :

Provided further that afler such computation, if an equality of votes is found
to exist between any eandidates and the addition of one’vote will entitle any of-
the candidates to be declared elected, one additional vote shall be added to the

. total pumber of valid votes found to have been recorded in favour of the candi-
. date,. or ‘candidates, as the case may be, selected by lot drawn in the presence of
the Fudge in such manner as he 1nay determine. :

is (6)° A person Shafl be deemed to have committed a corrupt practice within
the meaning of sub- secnon 3)—

() who with a view to inducing any voter to gwe or to refrain from giving
f a vote in favour of any candidate, offers ‘or gives any gratlﬁcallon or holds out
" any promise of individual profit, or holds out any threat of injury to any per-
son, or property, or : )
(i) who, with a view to 1:1duemg any person to.stand or not to stand as or
to withdraw or not to withdraw from being’ a candidate at an election, offeis
v or gives any gratification or holds out any promise of individual profit, or holds’
- out any threat of injury to any person, or property; or
(@) who- gives, plocui’es or abets the giving of a vote in the name of a vofer
who is not the pcrson giving such vote, or C
{(iv} who hires or procures, whether on payment or othermse any vehlcle or
vessel for the conveyance of any voter to, or from, any polling slatlon
Prowded that— ' :

- {a) the hiring of a vchicle or vessel by a candidate for himself or hi§ family
or an election agent shail not be deemed to be a COrrupt practice under this

" clause;, L y
) lhe hiring of a vehicle or vessel by a voter or by several voters at their
joint cost for the purpose of eonveying him or them to, or from, a#y such

polling station shall not be deemed to be a corrupt practice under this clause

if the vebicle or vessel so hired ig a vehicle or vessel not propelled by mecha-
nical power; '
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(c)' the use.of any public transport vehicle or vessel or any tram-car or ail-
way carriage by any voter at his own cost for the purpose of going to, or coming
from, any such polling station shall not be decmed to be a corrupt practtce
under this. clausc, ' : L

" and a corrupt practlce shall be deemed to have been committed by a candidate, Cahdidates’ N
if it has been committed with his knowledge and consent, or by a person who mhﬁgvgez?;.
is “acting under the general or spacial authorlly of such candldatc with reference mitted

¥ upt
-- to the election. - : g;::t})ce

Explanation 1—For the purpqses-'of this section the term “gratification” is mot -
testricted to pecuniary gratification or gratifications estimable in money, and -in-
cludef all forms of entertainment and -att forms of employment for reward, - »

e.iplanation 2,-—The expression “a promise of individual profit’

~ (#) does not include g promise to vote for or against any particular measure
which may come before a municipality ‘for cons:deration but

(u“j sibject. thcrcto includes a promise for the bf:neﬁt of the person hnmelf
or any person m whom he is interested. :

. /

{7y If the validity of the election is brought in question only on the ground Mere irregu-

of any error by the oTicer or officers charged with carrying out the rules made laritics and
mformahhes

- under sub-section (5) of section 6, or of an irregularity or informality not COT- not ‘ to
, ruptly caused, the Judge shail not set aside the election. - _ :i‘:;]llf:te

Explunution.—The foprc'ssiou “error” in this clause does not include any
sbreach of or any omission to carry out or any non-compliance with the provi-
sions of this Act or the rules made thereunder whereby the result of the elecllon
has been materially affected.

(&~ If the Judge sets asidg an eleciion under-clause (@) of sub-section (5), he Disqualifi-
may, # he thinks fit, declare any person by whom any cofrupt practice has been "“‘f‘;ﬂ‘:; Lyl
eommitted  Within the meaning of this section to be disqualified from being a ting oorrupt.i
~andidate in that or any other municipal borough for a termr of years not exceed- Practioe. - *
'ng seven, and the decision of the Judge shall be conclusive : provided however, _ '
that such person may, by an order which the State Government is hereby em-
powered to make, if it shall think fit, in that behalf, be at any time relieved from o

- such disqualification : provided further that no such declaration shall be made :
in respect of any person without such person being gwcn an apportunity to show : "
cause why such declaranon should not be made. |

xi~  18¢ Any person who has been convicted of an offence under section 171-B of yoper ais.”
of 171-F of the Indian. Penal Code, or has been disqualified from exercising any qualified for
1860, electoral right for a period of not less than five years on account of malpractices Pml::f:e

in connecction with an election, shall be dlsqual:ﬁcd for five years from the date

Lof such conviction or disqualification from voting at aly municipal cleciion in any

,mumc:lpal borough. .

g 1
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(4) Election Offencés.

_5;31‘1;1;25]0; lonf 16. (7} No person shall, on the date or dates on which a poll is taken at any

or.  near Polling station, commit any of the féllowing acts within the polling station or in’

g& t;gﬁs' _ any.'public or private place within a distance of ninety meters of the polling
station, namely : —

(@) canvassing for'votcS' ot

)} sohcltmg the vote of any voter, or

() persuading any voter not to vote for any part:cular candidate; or
(d) persuadmg any voler not to vote at the election; " or

(¢) exhibiting any notice or sxgn (othcr than an official notice) relatmg to the
election.

(2) Any person who comfravenes the provisions of sub-section (/) shall, on
_ COHVICIIOH, be pumshcd with fine which ‘may extend to five hindred rupees.

'(3) An oifence punishable under this section shall be co'gnizable.

. -
di‘;ordej;'ly or .17. (f) No person shalt, on.th& date or. datcs on which a poll is taken at any

sonduct polling station,—
in-or near L : . :
polling ‘ (a) use or operate within or at the entrance of the poiling station, or in any
. Matioos. public or private place in the neighbourhood thereof, any apparatus for ampli
fying or reproducing the human voice, such as a megaphone or a loudspeaker,
or

(b} shout, or otherwise act in a disorderly manner, within or at the enttance
of the polling station or in any public or private place in the neighbourhood
thereof,

a7 to cause annoyance fo any person visiling the poiling statton for the poll,
or so as to interfer¢ with the work of the officers and other persons on duty,
at the polling station. : :

. (2 Any person who -coniravenes, or wilfully aids or abets the contravention
of, the provisions of sub-section (I) shall, on conviction, be punished with impri-
sonment which may extend to ihree months or with fine Wthh may extend to
five bundred tupees or with both.

(3) If the presiding officer of a polling station has reason to believe that any
person is comunitting or has committed an offence punishable under this section,

he may ditect any police officer to arrest such person, and thereupon the police

officer shall arrest him,

{4) Any police oﬁﬁcer may take such steps and use such force, as may.be
reasonably necessary for preventing any contravention of the provisions of sub-
gection (/) and may seize any apparatus used for such contravention.
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18. {1} Any person who during the houts fixed for the poll at any polling sta- p,
tion misconducis himself or fails to obey the lawful directions of the presiding misconduct
officer may be removed from the polling station by the presiding officer or by any :t:.tionlfonmg
police officer on duty or by any person apthorised in this behalf by such presid-

_ing officer. . o ~ :

- {2) The powers conferred by sub-section (I) shall not be exercised so as .t(-J
prevent any voter who is otherwise entitled to vote at a polling station from hav-
ing an. opportunity of voting at that station.

(3) If any person who has been so removed from a polling station re-enfers

~the polling station without the permission of the presiding officer, he shall, on

conviction, be punished with imprisomnent which may extend to three months or
wity fine which may extend to five hundred rupees or with both..

(490 An offence punishable under sub-section (3) shall be cognizable‘;..

19. (I) Every officer, clerk, agent or other person. who performs any duty in Msintensnce
connection with_the recording or counting of votes at an election whder this Aet, o voting,
shall maintain and aid in maintaining the. secrecy of the voting and shall not '
{except for some purpose authorised by or under any law) communicate fo any

person any information calculated to violate such secrecy.

(2) Any person who contravenes ‘the provisions of sub-section (7) shall, on
conviction, be punished with imprisonment for a term which may extend to three
mouths or with fine which may extend to five hundred rupess or with both.

20. (I) No person who is a Returning Officer or a presiding or polling Gfficer Officers, ote.,

atan election under this Act or anofficer or clerk  appointed by the Returning Offi- ¢ - elections |

7 not toact for
cer or the presiding efficer to perform any duty in connection with an election candidates or

under this Act, shall, in the conduct or the management of the election, do any f;;mjgf“w““
act (other than the giving of vote) for the furtherance of the prospects of the
election of a candidate,

(2) No such person as aforesaid and no menther of a police Torce shall
-endeavour,— . _ ) : '

(@) to persuade any pérson to give his vote at an élection, or .
(&) to dissuade any person from giving his vote at an election, or
(c) to influence the voting of any persont at an election in any manner.

(3 Any person who contravenes the provisions of sub-section (7) or sub-sec-
tion (2) shall, on conviction, be punished with imprisonment for a term which may
extend to six months or with fine which may extend to one thousand fupees or
with both. . :

21. () If any person to whom this section applies is without reasonable cause Breaches of

guilty of any act or omission in breach of his official duty, he shall, on conviction, ?mﬁfalmft‘;g
be punished with fine which may extend to one thousand rupees. : " with  eleo.

_ tons,

ﬁnlty - for
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(2) No suit or other legal proceedings shafl lie agéinst any such person for
damages in respect of any such act or omission as aforesaid. -
) (3) The persons to whom this section applies are the returning officers, presid-

ing officers, polling officers and any other person appointed to perform any duty
in connection with the maintenance of list of voters, the. receipt of nomi-

nations or withdrawals of candidatures or the recording or counting of votes at

an election under this Act and the expression’ “ official duty  shall for the ‘purposes

of this section be construed accordingly, but shall not include duties imposed

_otherwise than by or under this Act. k )

Removal of 22. () Any person who at any elcction'-updcr this Act fraﬁduldn‘tly'takes‘, or
) }’;‘fx‘:t 15’(‘]‘11]’51’; ?ttcn‘l.pts to take, a ballot paper out of a polling station, or wilfully aids or abet§
station to bo in doing of any such act, shall, on conviction, be punished with imprisonment for

an 'f'mmw' a -term which may extend to one year or with fine which may extend to ' one
thousand rupees or with both. ‘ ' '

. - (2) If the presiding officer of.a polling station has reason 1o believe that any
person is, comtmitting or has committed an offence punishable under sub-section
(1), such officer may, before such person leaves the polling station, arrest or direct
a police officer to arrest such person and may search such person or cause him to
be searched by a police officer : D : '

Provided, that when it is hccéssary 10.cause a woman to be searched, the search
shall be made by another woman with strict regard to decency.

(3). Any ballot paper fougd upon the person arrested on search shall be made
‘aver for 'safe custody to a police officer by the presiding officer, or when the search
is mads by a police officer shall be kept by such officer in safe ¢ustody.

(4) An offence punishable unded sub-section’ (/) shall be cognizable. %
Other 23, {I) A person shall be guilty of an offence if at any clection under this Act
vifences aud h o ’ . :
penalties - - o, _
therofor, - ’ et - or
(a) - fraudulently defaces or fraudulently destroys any nomination papets

(p) fraudulently. defaces, destroys or removes any list, -notice or other docu-
ment affixed by or under the authority of a returnigg officer; ° \
(©) fraudulently defaces or fraudulently destroys any ballot paper or the
" official matk on any ballot paper; of : _
e 'aulhf)rity supplies any ballot paper to any person; Or

(d)- without du 3
ts into any ballot box anything other than the bailot paper

(¢) fraudulently puts 1 ballot !
which he is authorised by law io put 18; of
ens or otherwise interferes with

without due authotity destroys, takes, op T res
¢ angnbaliot box or ballot papers then in use for the purposes of the electzn.. fz_r
wi i he case may, be, atfempts td:
fraudulently or without due authority, as t _Inay, be, attempts 10
' do(?ny of the toregoing acts O wilfully aids or abefs the doiag of an_? slictses!
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&) "Any person guilty of an offence under this scction shall,—

(a) if he is a Returning Officer or a presiding officer at a polling station or
any other officer or clerk employed on official duty in conﬁectiqn with the elec-
tion, on conviction, bz punished with imprisonment for a term which may extend
to two years or with fine which may extend to. one thousand rupges or with -
both;

(b) if he is any other person, on conviction, be punished with imprisonment
for @ txrm which may extend to six months or with fine which may extend
to five hundred rupees or with both. : '

{3 For the purposes of this section, a person shall be deemed to be on official
duty if.his duty is to take part in the conduct of an election under this Act or part.
of tuch election including the counting of vofes or to be responsible after such
election for the wsed ballot papers and other documents in connection with such ;
election, but the expression “official duty” shall not include any duty imposed
otherwise than by or under this Act. '

(4} An offence punishable under clause (#) of sub-section (2) shall be cognizable.

24. No court shall take cognizance of any offence punishable under section ZOPmué
or under section 21 or under clause (a) of sub-section (2} of section 23 unless there regardin
. . . cortain
18 a complaint made by an order of or under authority of thie Collector. offences,
- (5) Requisition of premises for purposes of holding elections.

25. (1) If on a request made by the president of a municipalily in that behalf _Requisit;
© or on its or his own motion it appears to the Statc Government or an officer autho- mrgom‘;is
tised by the State Government { hereinafter referred to as the requisitioning autho- Eehjclca,g

rif; > that in connection with.an election under this Act— - eto,, for
) R . mumclpq

. . . : clections:
{1) any premises are needed or are likely to be needed for the purpose of be-

ing used as a polling. station or for the storage of ballot boxes after a poll has
been taken, or S

(D) any vehicle, vessel or animal is needed or is likely to be needed for the
puipose of transport of batlot boxes to, or from, any polling station or transport
of members of the police force for maintaining order during the conduct of such

eleciion, or transport of any officer or other person for the performance of any
duties in connection with such election,

the vequisitioning authority may by order in writing requisition such premises, or
such vehicle, vessel or animal, as the case may be, and ma{r make such further

- orders as may appear to it to be necessary or expedient in connection with the
requisitioning &

Provided that no vehicle, vessel or animal which is being lawfully used by a
candidate or his agent for any purpose connected with the election of such candi-

.

date shall be requisitioned under this sub-section until the completion of the poll
at such election. : .
IVExtra~50 (Lino)

Yo
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© - (2) The requisilion shall be effected by an order in writing addressed to the
person deemed by the requisitioning authority to be the owner or person in posses-
sion of the property, and such order shall be served in the manner prescribed by
rules made by the State Government on the person fo whom it is addressed.

3 Wﬁgn_ever any property is requisitioned ﬁnder sub-secfion (I}, the period of
such requisition shall not exteid beyond the period for which such property is
required for any of the purposes mentioned in that sub-section.

Explanation—For the purpose of this section premises ” means aﬁy land,
building or part of a building and includes a hut, shed or other structure or any
part thereof, i -

ot of 26. (I) Whenever in pursuance of section 25 the requisitioning authority requi-

8- citions any premises the municipality shall pay to the person interested compensa-
tion the amount of which shall be determingd by taking into consideration the
following, namely:— _ ’ : .

(3] the rent payable in respect of the premises or if no rent is ‘payable, the
" rent payable for similar premises in the localitys '

(i) if in consequence of the requisition of the premises the p&rson interested
is compelled to change his residence or place of business, the reasonable expen-
ses (if any ) incidental to such change : h '

Provided that where any person interested being ‘aggrieved by the amount of
compensation so determined makes an application to-the requisitioning anthority
within the time prescribed by rules made by the State Government for referring
the matter to an arbitrator, the amount of compensation to be paid, shail be such
as the arbitrator appointed in this behalf by the requisitioning authority may
determine : ' :

Provided further that where there is any dispute as to the title to receive the
compensation or as to the apportionment of the amount of compensation it shall
be referred by the requisitioning authority to an arbitrator appointed in this bebalf
by the requisitioning authority for determination, ‘and shall be determined in accor-
dance with the decision of such arbitrator.

Explanation.—In’ this sub-section, the expression “person interested” means the
person who was in actual possession of the premises requisitioned under section
25 immediately before The requisition, or where no person was in such actual pos-
session, the owner of such premises. '

(2) Whenever in pursuance of section 25 the requisitioning authotily requist-

tions any vehicle, vessel or animal, the municipality shall pay to the owner thereof

“  compensation the amount of which shall be determined by the requisitioning autho-

rity on the basis of the fares or rates: prevailing in the locality for the hire- of such-
vehicle, vessel or apimal : ' ; :
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Provided that where the owner of such vehicle, vessel or animal being aggrieved

by the amount of compensation so determined makes an application to the requi-

sitioning authority within the time prescribed by rules made by the State Govern-

ment for referring the matter to an arbitrator, the amount of compensation to be

paid shall be such as the arbitrator appointed in this behalf by the requisitioning
authority may determine : ' o '

Provided further that where immediately before the requisitioning, the vehicle ]
of vessel was by virtue of a hire-purchase agreement inthe possession of a person ’
other than the owner, the amount determined -under chis sub-section as the total
compensation payable in respect of the requisition shall be apportioned between
that person and the owner in such manner as they may agree upon and in default i
of agreement, in such manner as an arbitrator appointed by the requisitioning
authority in this behalf may decide. R S |

|
27. The requisitioning authority may with a view fo requisitioning any pro- Power |
perty under section 25 or determining the compensation payable under section 26, ﬂ’::ii:,j
by order require any person to furnish to such authority as may be specifiedin !
the order such information in his possession relating to such property as may be !
so specified. ‘ !
28. () Any person remaining in possession of any requisitioned premises i__nEvii:t.i'
contravention of any order made under section 25 may be summarily evicted from sitionel
the premises by any officer empowered by the requisitioning authority in this mises.]
behalf.

© (2) Any officer so empowered may, afier giving to any woman not appearing in
public reasonable warning and facility to withdraw, remove or open any lock or
‘bolt or break open any door of any building or do any other act necessary for
effecting sich eviction. ' :

29. (J) When any premiscs requisitioned under section 25 are to be released Releas
from requisition, the possession thereof shall be delivered to the person from whom Fquis
possession was taken at the time when the premises were requisitioned or if there
were no such person, to the person deemed by the requisitioning authority to be
the owner of such premises and such delivery of possession shall be a full discharge
of the requisitioning authority from all liabilities in respect of such delivery, but

- shall not prejudice any rights in respect of the premises which any other person
may be entitled by due process of law to enforce against the person to whoin pos-

session of the premises is so delivered.

{2) Where the person to wh;?m possession of any premises requisitioned under
section 25 is to be given under sub-section (1) cannol be found or is not readily -
ascertainable or has no agent or any other person empowered to accept delivery
on his behalf, the requisitioning authority shall cause a notice declaring that such
-premises. are released from requisition to be affixed on some conspicuous part of.
such premises and publish the notice in the Qfficial Gozette. '
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< (3) When a notice referred to in sub-section (2) is published in the - Official
Gluazette the' premises specified in such notice shall cease 1o be subject to requisition

on and from the date of such pul:ghcatlon and be deemed to have been delivered

to the person entitled to possession thereof and the requisitioning. authority or the
municipality shall not be liable for any compensatmn or other claim in respect of
such- premises for any period after the said date.

30. If any person ccjntr-avenes any ordcr made under section 25 or section 27
ke shall, on conviction, be punished with imprisonment for a term which may ex-
tend to one year or with fine which may extend fo one thousand rupees or with
both. :

CHAPTER III

PRESIDENT, VICE-PRESIDENT, COUNCILLORS AND CHIEF OFFICER.

(1} Prow.s'tons reImmg to Presidents, Vice-Presidents :md Conncillors o!
mumc:pakr:es.

Bl

31. A municipality shall be presided over by a president who shalt be elected
by the counciflors from among themseives in the manner prescribed by rules
made by the State Government. There shali be a  vice-president similarly
clected for éach municipality. .

Hon of 32. (I} After a gencral election. to a municipality, the - Collector shali

ident ang

ident.

call the first peneral meeting of the municipality for the determination
of the term of office of the president and the vice-president of the
municipality and for- the clection of the president and vice-president.
Such meeting shall be called within twenty' five days from the date on which the
names of the councillors of the municipality were published in the ¢fficial
Fazette under section 6. .

(2) The meeting called under sub-section (I} shall be pi'csided over by the

Collector or such officer as the Collector may by order in writing appoint in this

behalf. The procedure of the meeting shall be as prescribed by rules made by the
State Government and the Collector or such officer shall have such powers as may
be prescribed by the said rules but shall not have the right to vote.

{3) Noc business other than the determinaiion of the term of office of the
president and vice-president and the election of the president and the vice-
president shall be transacted at such meeting.

(4) 1If in the election of the president or the vice-president there is an equality
of votes, the result of the election shall be.decided by lot to be drawn in the pre-

sence of the Collector or the officer presiding in such manner as the Collector or,
as the case may be, the officer may determine.
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33. () Savé as otherwise provided in thzs Act, a president or vice- preSIdentTff}:?; :ff i
shall hold his office for such term as the municipality shall, previous to his election p,esident and
determine, not being less than two years or the residue of the term of office of the vice-president.
municipality, whichever be less, and not exceeding four years; and he shall be

eligible for re- elect:on

Provided that the term of oﬁice of such president or vice- presxdent shall be -
-deemed to extend to and expire with the date on which his successor 'is elected. '

(2)" If during his term of office under sub-section (J), the-presidem or vice-pre-
sident cedses to be a councillor he shall vacate the office held by him.

(3) Where the term of office of a municipality is extended under the fitst pro- i
viso to sub-section (I) of section 8, the president and the vice-president holding |
offices immediately before the date on which such term is extended, shall continue -

to hold their respective office until the date on which the term so extended expires.

(4) On the expiry of the term of office of a municipality, the president and vice-
president shall continue to carry on the current administrative duties of their offi- N
ces until such time as a new president and vice-president shall have been elected _ |
and shall have taken over-charge of their duties. _ _ .

- :

34. (1) On the election of a new president or vice-president, it shall be the puy of:
duty of tlie retiring president or, as the case may be, vice-president to hand over to retiing Pb’:‘
him charge of his office and deliver to him the record and property belonging to to eﬁaﬁd over
_the- municipality and in hjs custody. 'zif"f”i‘;ﬁ" of

(2) The provisions of sub-section (I} shall apply mufatis mutandis in the
matter of handing over charge of office by a president, vice-president or coun-
cillor, who ccases to hold office for any reason not covered by sub-section (J).

35. (}) A president may resign his office by teridering his resignation in writ- Resignation

ing to the Collector. Such resignation shall take effect on the date on which it is ﬁfd N pre-!

cn -
accepted by the Collector or on the expiry of thirty days from the date of prealden: feer
tendering the resignation, whichever event occurs earlier, = counfis;

(2) A vice-president may resign his office by ténderhlg_his resignation in writing
to the municipality. Such resignation shall take effect on the date on which it is
accepted by the municipality or on the expiry of thirty days from the date of
tendering the resignation whichever eyent occcurs carlier.

(3) Any other councillor may resign his office by tendering his resignation in
writing to the president. Such resignation shall take effect on the date on which
it is received by the president.

(4)‘ The date on which the resignation of the president took effect shall be
notified in the Official Gazetta,

36. (1) Any councillor of a municipality who intends to move a motion of no Motlon  of
confidence against its president or vice-president may give a notice thereof, i G 2enee,
such form as may be prescribed by the State Government, to the municipality. *
If the notice is supported by not less than one third of the total number of the

then councillors of the municipality, the motion may be moved.
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{2) If the motion is carried by a maority of '‘not less than two-thitds of the
total number of the then councillors of tae municipality, the president or, as the
case may be, the vice-president shall cease to hold office after a period of thres
days from the date on which the mouon is carried unless he has earlier resigned; '

. and thereupon the office held by him shall be declared to be vacant.

(1) Notwnthstandmg anythmg contained in thls Act or the rules made there-
under, the president, or as the case may be, the vice-president shall not preside over
a meeting in which a motion of no confidence against him is discussed; but he
shall have the right to speak in or otherwise take part m te proceedings-of such
meeting (including the right to vote ), -

Removal - 37. () The State Government may remove from office— o
from office, . ) o .
(@) any councillor of a municipality, on receipt of a recommendation of the

. miunicipality in that behalf - supported by a ma]orlty of the total number of the
then councillors of the municipality, or

(b) any president or vice-president of a- municipality,

- if, after giving the councillor, president or as the case may be vice-president an
opportunity of being heard and giving due notice in gat behalf to the munici-
pality and afier making such inquiry as it deems necessary, the State Govarnment
is of the opinion that the .councillor, president or as the case may be, vice-
president has been guiity of misconduct in the discharge of his duties or of any
disgraceful conduct or has become incapable of performing his duties under
this Act.

{2) A president or vice-president removed under sub-section (/) shall not be,
eligible for re-election as a president or v1ce -president during the remainder of the
term of the municipality.

Disabilitles  38- (/) If any councillor during the term for which he has been elected or
frora contu nommated.—.
Ruing as

sousilcr. {a) becorges subject to any dlsquallﬁcatlon specified in section 11, or
(&) acts as a councillor in any matter—

() in which he has dlrcctly or indirectly, by himself or his pattoer, any
such share or interest as-is described in clause (), (i), (i), (v) or (vii) of sub-
- section (3} of scctlo_n 11, whatever may be the value of such share or inferst, or

(i) in"which he is professionally interested on behalf of a principal or ofher
person, or _
(c) is professionally interested or engaged in any case for or against the muni-
cipality, or B
(d) departs beyond the limits of the State with the declared or known inten-
tion of absenting himself continuously for a period exceeding six months,

- he shall subject to the provisions of sub-section (2) be disabled from. continuing
to be a councillor and his office shall become vacant.
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(2 In every case, the authority competent to decide whether a vacancy has
arisen shall be the Collector. The Collector may give his decision either on an’
application made to him by any person or'on his own motion after giving the
councillor a reasonable opportunity of being heard. '

(3) Until the Collector decides under sub-section (?) that.the vacancy has
arisen, the councillor shall not be disabled under sub-section (I) from continuing
to be a councillor, :

(4) Any person aggrieved by the decision of the Collector may, w1thm a period
of fifteen days from the date of such decision, appeal to ‘the State Government and
the ordersh.,_passed by the- State Government in such appeal shall be final

'39. () Any councillor who during his term of office— Leave of. |

. absence
(a) absents himself for more than three consecutive months from the muni-

cipal borough unless leave not exceeding four months so to abscnt himself
has been granted by the mumclpahty, or

. {b) absents himself for four consecutive months from the meetings of the
mummpahty without the leave of the municipality,

shall cease to be a counciflor and his office shall be vacant.

(2) In every case, the authority competent to decide whether a vacancy has
or has not occurred under this section shall be the Collector. The Collcctor
may give his- decision either on an application made to him by any perdon or on
his own motion after giving the councﬂlor a reasonable opportunity of being
heard,

(3) Whenever leave is granted under sub-section (I} to a councillor who is
a vice-president, another member shall be clected to perform all the duties and
exerciss. all the powers of the vice-president during the pcrlod for which such
leave iz granted.

20f  40. (I) The State Government or any officer authorised by if, may suspend Suspension of
5347 from office a president or vice-president against whom any criminal proceedings President or
XXV in respect of any offence alleged to have been commitied by him under the picsident,
of 1949 provention of Corruption Act, 1947 or the Bombay Prohibition Act, 1949 or

while acting or purporting to act in the discharge of his duties under this Act

‘have. been instituted or who has been detained in a prison during trial under the

provisions of any law for the time being in foree.

(2) Should a president or vice-president be suspended. under sub-section (7),
a councillor shall be elected to perform all the duties and exercise all thc powers
of a president or, as the case may be, vice-president during the perlod for
which such suspension continues. .

(3 An appeal shall lie to the State Government against an order p'\sscd by
the authorised officer under_sub ‘section (I). Such appeal shall be made within
- a period of thirty days from the date of the order.

4
45. Any person disabled under section 38 from continuing as a councillor Eliglblliﬁy
shall be eligible for re-clection on his disability ceasing. cortain.
. . ‘rosmbere  f
: re-alackdon:
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Filling wp of 42, (/) When any vacancy occurs due to failure fo elect the full number of

TRCATICIOR,

&BUCY

‘councillors at a general election or due to the mnon- -acceptance of office by a
-person elected to be a councillor, or due to an election set aside under provisions
of sub-section (2) of section 14, or any vacancy of a president, vice-president or
councillor occurs due to any reason the Chief Officer of the municipality and in
. the absence of the Chief Officer, such officer as the Collector may, by general or
special order, designate for the purpose shdil within fifteen days from the date
on which the vacancy occurs give a notice thereof to the Collzctor.

(2} On receipt of a notice under sub-section (7) the Collector shall—

{@) in the case of the vacancy of a councillor arrange for holding an elec-
tion in the manner prescribed by rules made by the State Government within
three months from the datc of the receipt of the notice, for filling up the
vacancy, and ' )

(0) in the case of a vacaucy of the president or vice-president, calt within
. twenty-five days from the date of the receipt of the notice a general meeting
of the municipality for the election of the president or as the case may be vice-
president and the provisions of sections 31 and 32 shall mwfatis mutandis
apply to such meeting and election.

(3} If no councillor is elected within a period of three months ffom the date
of the receipt of the notice under sub-section (1) or if no notice of a vacancy of .
councillor is received by the Collector within a period of three months from the
date on which the vacancy occurred, the Collector shall as soon possible fill
in the vacancy by appointing a person thereto who is qualified to be elected and
the person so appointed shall be deemed to have been duly elected under clause
{a) of sub-section (2). '

() The name of the person elected or appointed as a councillor under this
section shall be notified as soon as conveniently may be, in the Official Gazette,

5y A perscﬁ elected or deemed to be clected as a councillor or elected as
a president or vice-president under sub-section (2) shall hold office so long only
as the councilfor, president or vice-president i whose place he is elected, would
have held office had the vacancy not occurred. _ '

(6) Notwithstanding anything contained in sub-section {2) wher¢ any vacancy
of a councillor occurs within four months preceding the date on which the term
of the municipality expires it shall not be filled.

{7} When the offices of both the president and vice-president become vacant
simultaieously, the chaitman of sucli committes as the Collector muay
authorice in this behalf, shall, pending the election of the president exercise
all the powers and perform all ib: functions and duties of the president.

in 43, No acl or proccedmua ¢! ihe  municipality or’ of any Committee consti-

mclpallty tuted under this Act shall bz - whoned on account of any vacancy in its body.
to.

3l.ldato it
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2y Municipal Government. Functions of president or vice-president.
4. (f) Except as in 'ghis Act otherwise expressly provided, the municipal Mubicipal -

government of a municipal borough vests in the municipality. : gcwemmenth.
veste in ©
(2) The executive power for the purpose of carrying out the provisions of municipslity

this Act vests in the Chief Officer appointed under section 47, subject, where- f::gu::sg
ever it is in this Act expressly so directed, to the approval or sanction of thein the. chis
municipality or of the executive committee and subject also to all other restric- officer
tions, limitations and conditions imposed by this Act and the rules made thcrc-

. under.

45. Tt shall be the duty of the president of a municipality— F.,mm;n, ¢

: . ) preaident.
{a) to preside, unless prevented by reasonable cause, at all meetings of f
the municipality, and subject to the provisions of the rules for the time being
in force under clause {0} of .dection 271 to regulate the conduct of business

at such meetings;

(B) to watch over the financial and executive administration of the mupici- -

pality and to perform such exccutive functions as may be allotted to him by
or under this Alct; :

(¢) to ‘exercise supervision-and control over the acts and proceedings of all L
officers and servanis of the munmicipality in matters of executive administra-
tion and in matters concerning the accounts and records of the municipality;
and, subject to the rules of the municipality for the time being in force, and

" for Teasons to be recorded in writing to revise, set aside or modify any order of
the chief officer relating io the service of the said officers and servants and.their
pay, privileges and allowances; - ,

(d) the -president‘of a municipality may in cases of emergency direct in
writing the execution or stopnage of any work or the doing of any act which
requires the sanction of the municipality, and the immediate execution or

“stoppage or doing of which is, in his opinion necessary for the service or safety
of the public, and may direct in writing that the expense of executing such
work or doing such act shall be paid from the municipa! fund :

‘Provided that —

() he shall not act under this section in contravention of any order of the
municipality prohibiting the execuhon of any partlcular work or the doing of :
any particular act, and . T

{(b) he shall report forthwith the action taken under this section and the
reason thercfor to the executive committee and the mun1c1pa11ty at the next meet-
ing thereof.

46. It shall be the duty of the vice-president of a municipality— Functions
donte T
(@) in the absence of the president and wunless prcvchted by reasonable

cause, to preside at the meetings of the municipality "and he shall when so '
1V-Extra—51 (Lino) '
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presiding exercise the same aulhorny as is vested in the prcmdent under clavse
(a) of.section 45;

(b) to exercise such of the powers'and' perform such of the’ duties of the
~president as the presideat may from time to time depute to him; and

(¢) pending the election of a prcsidcnt, or during the abscuce of the presi-
dent, to exercise the powers and perform-the duties of the president.

. - ; . (3) . Chief officer and other officers.

- *

Appomt}léc\nt 47. (D) For every municipdlity theré shall be 2 chief oﬁgeb appbinted.by the
f chief officer icinali

wealth officer mummpahty._ ' .

wnd engineer.

as a chief officer shall be a graduate of a recomnised University .or a qualified
engineer or a person who holds a diploma in Local Self Government of an
institute recognised by the State Government and has experrencc of mumctpal
administrative work for not less -than seven -years,

(Y A person not possessing any of the qualiﬁcatiom specified i sub-section
(2) may with the previous sanctlon of the State Gowrnment be appomtcd as a
chief officer, if —

(@) such appointment is temporary, o .

- (b) the annual income of the municipal “borough is less than two Iacs of
rupees : :

Provided that no such sanction shall be necessary in the case. of a temporary
appointment for a perlod not exceedmg two #onths.

(4) Where thc State Government dlrccts a mumclpallty so to do, the 'munici-
pality shall appoint a health officer 'or a land valuatlon officer or such other officer
-as may be directed.

{5 Subject-to the [JIO.\-"i-Si(I)I]S_'Ofg sub-section (4), a municipality may appoint -

a health officer, land valuation officer, and an engineer or any one or miore
of such officers, whether temporarily “or permanently.

{e.movnl et4;, 48. No chief officer or officer appointed under sub-section (4) or (5) of
Zr "l’:g’ﬂfltﬁ'{ﬁ' section 47 shall be removable from office, reduced in rank or suspended
rﬁ’cer and -except by a resolution passed by a majority of at least two thirds of the total

gineer.  pumber of the then councillors and shall not be punishable with fine.

swora  and 49, (1) The chief officer shall—-
wfesof chief

Roer (a) subjcrt to the general control of the president, watch over the financial
and executwe administration of the municipality and perform all the” duties
and exercise all the powers specifically imposed or conferred upon him by, or

dclegateéi to him under, this Act;

(2) Save as otherwise provided in sub-section (3) the person to be appointed

21

.
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(b) subject to the provisions of sub-section (), exercise supervision:and con-
trol over the acts and proceedings of all officers and servants of the muuicipality
as -regards appointments referied in clause (¢) in matters of executive adminis-
tration and in matfers concerning the accounts and records of the municipality;
and subject further tothe rules of the municipality for the time being in force,
‘dispose of all questions relating to the service of the officer .and servants and
their pay, ‘privileges, leave and allowances;

{c) subject to the prévisions of subi-section _(4) appoint to any post the monthly
emoluments for which as fixed by. rules made under clause (d) of section 271
do not exceed Rs. 100 and to any other post the appointment to which has not *
Been otherwise provided for by such rules; .

- (d) furnish to the Collector, or such other officer -as the Collector shall from
time to time nominate in this behalf, a copy of every resolution passed at any
meeting of the municipality; :

(e) subject to the. provisions of this Act and of the bye-laws for the time

being in force thereunder, grant, give and issue under his signature all licences

and permlssu)m which may be granted or given by the municipality or the

executive committee under this Act, other than h:.ences for marketc or slanghter-
- houses;

(f) receive and recover and credit to the municipal fund all fees payable for
licences and permissions granted or given by him ynder the powers aforesaid;
(@) subject 1o the orders of the nresident, or of the executive committee or of
the municipality, as the case may be, take prompt steps to remove any irregu

Aarity pointed out by the auditor appomted under ccctlon T

., {M report tc the presndcnt and the executive commlttee all cases of fraud
¥ embezzlement, theft, or loss of municipal money and property.

{2) The chief officer may —

[

-

miss -any municipal servant whose monthly emoluments do  not exceed Rs,

" 100 and subject further to the pmiiqinm of the rules for the time being in force,
any other municipal officer or servant, not being an officer appomted under
sub- sectlon (4) or (5) of secimn 47 of, auditor of the mum(:lpa.ltv '

Prov:ded .that ip respcct of any pumshment ather than a fine not excecdmg

one week’s salary his order shall be subject to an appeal either to the executive

copmmittee, or, if the rules for the time bcmg in force so’ provide, to the mumm—
paht}', . : :

(b) subject to the provisions of this Act and of the by-laws for the time being
in force thereunder, at his discretion suspend, withheld or withdraw any licence,
“in any case in which he is empowered to grant or give a licence and.in which
the municipality or the cxecutive committee may suspend, withhold or withdraw

such licence; |

(¢) with the sanction of the exccutive commlttee delegate any of his powers
cor duties fo any municipal officer or servant :

-

(@) subject to the provisions ‘of sub-sectim} (4) fine, reduce, suspend or dis-.
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Provided that such delegation shall be subject to such limitatioﬁs, if any, as
may be prescribed by the executive committee, and also to control and revision
by the chief officer. : :

(3) The chief officer shall at any time supply any return, statement, account
or report or a copy.of any document in his charge, called for by the municipality
_or the executive committee and shall comply with any orders passed by the
mun1c1pahty or the executive commlitec thereon.

(4) The powers conferred on the municipality by or under any of the provi-
_sions- of this Act to appoint, grant leave ‘of - absence fo, punish or
dismiss any master, teacher or other person employed in a primary or other
school vested in -or maintained by the municipality, or employed in any educa-
tional institution aided by the municipality, shall not be cxermscd by the chief
officer.

80, (1) Notwithstanding anything coniained in secticsns 47 and 48 it shall be kaw-
ﬁ’g{:‘ °f gl for the State Government on the recommendation of any niunicipality supported
ao?emr';ﬂﬂnt by a resolution passed by a majority of the councillors present at a special general
lemovalq of meeting called for the purpots to molke i s discretion an order of discon-
chief officer, tinyance in office of the chicf officer, or an ofﬁc\.r -appointed under sub-sec- -

ith officer, |
j:znginee:” tion {4} or (5) of section 4? p

Provided- that —

- (@) notwithstanding miything contained in clause (/) of section 51, no
resolution shall be passed by such meeting unless a quorum’ shall have been
present throughout, and .

(#) no®order shall be made under this section unless an mqulry has been
made into the matter by such cificer and ia such maoner as the State Govern-
ment may direct and unless the ofticer against whom such order is to be made
has been given a reasonable opportunily at the inquiry of exptaining the alle-
gations made against him.

(2) The tenure of office of-the officer who is discontinued in office under sub-
section (1) shall cease and determine on and from such date as may be appointed
by the State Government, in that behalf,

CHAPTER 1V.
ConNpucT UF_B(}S]N#.SS.
(1) Municipal Meetings.

51. The following provisions shall be observed with respect io the meetings
:;’:ri;i"“ in of a municipality : —
bing r ' . .
::fcip:hty (1) There shalt be held four ordinary general meetings in each year for the

;.ie proae- disposal of general business, in the months of Janvary, April, Yuly and October,
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respectively, and such other ordi'nary "general meetings ag - the president may
find necessary. It shall be the duty of the president to fix the dates for all
ordmary general meetings.

_ '_(2) The president may, whenever-he thinks fit, and shall, upon the written

request of not less than one-third of the councillors in the case of a motion

of no confidence agdinst the president or vice-president and one-fourth of the

_councillors in any other case and on a day not later than fifteen days after the

presentation’ of such request, call a special general meeting. If the president

fails to call a special general meeting as provided in this clause the vice-presi-

= dent shall call such meeting on a day not Iatcr than thirty days after the pre-
sentatlon of such request :

- _ .
Provided that where the president and the vice-president fail to call such meet-
ing the chief officer shall make a report thereof to the Collector -who' shall call
the meeting on a day not later than thirty days after the presentation of such
report. .

(3) Seven clear days’ notice of an ordinary general meeting, and three Cleat
days’ notice of a spcc:al gencral meeting, specifying the time and place at
which such meeting is to be held and the business to be transacted thereat shall
be served upon the councillors, and posted up at the municipal office or the
local kacheri or some other public building in the municipal borough. The
said notice shall include any motion ‘or proposition whereof a councillor shall
have given written notice, not less than ten clear days previous to the meetings of
his intention ‘to bring forward thereat, and in the case of a special penera

“meeting, any motion or proposiion mentioned in any writien request madc for
sach meeting.

4 Evcry meeting of a municipality shall, except for special reasons to be
mentioned inm the notice convéning the meeting, be held in the building used
as a municipal office by such municipality ’

(5) Every meeting shall, in the absence of both the president and vice-
president be presided over by such one of the couacillors present as may be
chosen by the meeting to be chairman for the occasion, and such chairman
shall exercise thereat the powers vested in the president by clause (&) of sec~
tion 45. :

6) Eirefy meeting shall be open to the public unless the presidiné authority
deems any inquiry or deliberation pending befgre the municipality suoh as
should be held in private :

Provided that the said authoriiy may al any time cause any person to be
removed who interrupts the proceedings : o

Provided further that the presiding authority may cause to be removed from
the meeting any councillor who does not abey bis ruling.
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(7) If less than one-third of the whole number of councillors be present at

a meeting at any time from the beginning to the end thereof the presiding

authority shall after waiting for not more than 30 minutes adjourn the meeting

to such hour on the fQllowing or some other future day as he may reasonably

. fix; a notice of such adjournment shall be fixed up in the muinicipal office, and

the business which would have been brought=before the original meeting, had

there been a quorum thereat, shall be brought before the adjontned meeting

and may be disposed of. at such meeting or at any subsequent ad;ournment
thercof whether there be a quorum present or ‘not.

(8) Except with .the_permlssmn of the presiding authority -which permission
shall not be given in the case of a motion or proposition to modify or, cancel
‘any resolution within three months after the passing thereof, no’ busmess shall
be transacted and no proposition shall be discussed at any general’ nteting
unless it has been entered in the notice convening such meeting or, in the case
of a special general meeting, in the written request for such meeting. The order -
in which any business or proposition shall be brought forward at such meeting
shall ho determined by the presiding -authority who in case it is proposed by
aity member to give priority to any particular item of such business or to any
particular -proposition, shall put the proposal to the meeting and be guided
by the majority of votes.given for or against the proposal.

" (9) In every municipality there shall be kept in Gujarati minutes of the names

. of the councillors and of the officers of Government or of a panchayat, if any.
present under the provisions of clause (14), and, of the proceedings at each
general meeting, in a book to be provided for this purpose; such minutes shall
be signed, as soon as practicable, by the presiding authority and shall at all
reasonable times be open to inspection by any inhabitant of the "municipal
borough. If any councillor expresses a desire at the meeting that the mode in
which he voted or the nature of his vote should be recordcd thc minutes shali
specify the fact accordingly.

(10) Save as otherwise provided by or under this Act all questions shall be
decided by a majority of votes of the councillors present and voting, the presid-
ing authority having a second or casting vote in ail cases of eguality of votes.
Votes sha]l be taken and result recorded in such manner as may be prescribed.
by rules in that behalf for the time being in force under-clause () of section 271.

(If) Any general meeting may, with the consent of a majority of the council-
lors présent, be adjourned from time to time to % later hour on the same day
or to any other day; but no business shall be transacted at any adjourned meet-
-ing, other than that left urdisposed of at the meeting from which the adjourn-
ment took place

A notice of such adjournment posted in the Municipal oﬂice“shall be deemed
sufficient notice of the adjourned meeting. :

{12) No resolution of _'a muynigipality shall be modified or cancelled within
three months after the passing thereof, except by a resolution supported by

L
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s
not less than one-half of the whof number of councillors and passed at a
general meeting, whereof notice shall have been given fulfiiling the require-
- ments of clause -(3) and setting forth fully the resolution which it is
proposed to modify or cancel at such” mcetmg and the motion or proposmon
-"for the modification or cancellation of such resolutmn

w

(I3 Except for reasons which the presiding authority deemé urgent, 1o busi-
ness rélating to any work which is being executed for the municipality by a
govcmmel;at executive engineer or to any educational matter shall be transacted
at any meeting of a municipality unless, at least fifteen days previous to such
meeting a letter has been addressed to the said. executive engineer or to the
deputy educational inspector of the district, informing him of the intention to .
transact such business thereat, and of the motions or propositions to be brouyght.

. forward concerning such business. t

(1) (@) The executive engineer, deputy educational inspector and the assist-
ant director of public Jhealth, and the civil surgeon in a district or any other
Governmcnt officer or- any officer of a panchayat whén charged with any of
the duties of a hedlth officer therein, shall have the right of being present at
any meeiing of such municipality with the consent of the municipality, each .
of them may take part at such meetihg in the discussion of comsideration of
any question on which, in virtue of the duties of his office, he considers his
‘opinion or the-information which he can supply will be useful to such munici-
pality :

Provided that the said officers shall not be entitled to vote upon any such
" question.

(b) It it shall appear to a municipality. that the presence of the executive
engineer; deputy educational inspector, assistant director of public health or
civil surgeon -in the. district or any other Government officer or any officer of
a panchayat is dLSIl'ab]c for the purpose aforesaid at any meeting of such
municipality, it shall be competent to such municipality, by letter addressed to
such officer not less than fifteen days previous to the intended meeting to require
his presence thereat; and the said officer unless prevented by sickness, or other
reasonable cause, shall be bound to attend such meeting :

_ o D e

Provided that such officer on receipt of such letter may, if unable to be
.present himself, instruct a deputy or assistant or other competent subordinate
as to his views, and may send him to the meeting as his representative instcad
of appearing thereat in parson. :

T
£y

52. The chief officer shall be present at every meetmg of the mynicipality, The ohi
and may with the permission of the- president or of the municipality make an gf:::;ti
. explanation or a statement of facts in regard to any subject under discussion at every
such meeting, but shall not vo:- ©gron or make any p_roposmon at such meeting ﬁﬁmup

' : hut nc
vote up
make
Proposl
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{2) Commitices.

53. (!} In every municipality there shall be a committeg called the Executive
Committee consisting of such number of councillors not being more than.
twelve nor less than six, as the municipality may determine and elected by the

municipality in accordance with rules framed under clause (@) of section 271.

The members so elected shall hold office for a period of one year .

(2y The Execulwe Commlttce shall exercise the functlonf-‘ allotted to it under
this Act and subject to any limitations prescribed by the municipality especially
in this behalf or generally by rules made under clause. (@) of section 271 and to .
the provisions of sections 49, 54 and 55, shall cxercise all the powers of the
nmumnicipality. :

54. () In every municipality notified by the State Government in this
hehalf there shall be a committee called the Pilgrim Committee consisting of
four councillors of whom one shall be the President of the municipality nd the
other three shall be elected in accordance with rules made under clause (a) of
section 271 and of two persons appointed by the State Government, both of
whom may be salaried servants of the Government.

{7y The members of the Pllgrlm Committee shall }'old office for the duratton
of the municipality nd thereafter up to the date on which the new Pitgtim Com-
mittee i3 constitued in accordance with the provisions of this section.

{3 In the case of sunersession of the municipality or "of the Pilarim
Committee, a new Pilerim Comumittee shall be constituted by the Development
Commissioner. Such Committee shall consist of six persons nominated by
the Development Commissioner and shall ‘continue until the municipality is re-
established, and a new Pilgrim Committee is comstituted in-accordance with the

“provisions of this section, or in case. of supersession of the Pilgsim Committes,

until the Pilerim Commiftee 15 re-established.

(4 The Pilgrim Committee shall manage and administer the Pilgrim fund
established under proviso (¢) to section 82 and shall excrcise the powers and
perform the duties of the municipality in respect of the said fund and ‘of
works constructed or maintained out - of the said fund and shall exercise

such other powers and perform such other duties ‘as may be alloted to

it by the mumicipality subject to such limitations and restrictions as may be
prescribed by the municipality by rules made_in this behalf under clause (b} of
section 271,

(5) All the provisions of t]‘l]"i Act relatmg to the dutles powers, liabilities,
dis-qualifications and disabilities of councillérs shall be applicable, so far as may
be, to the members nominated on the Pilgrim Committee.

(6) Tu the event of the death, resignation, disqualification, disability or removal
of a nominated member previous to the expiry of his term of office, the vacancy
shall be filled up by the appointment of a person thereto who shall hold office
so long only as the person in whose place he is appointed would have held it if
the vacancy had not oceurred.
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(7 Section 63 shall not apply to the Pl]g‘l’ll‘l’l Comm:ttec prowdcd that the
municipality shall have power, at any time, to call for any extract from any
prdceedings of the Pllgnm Committee and for any return, statement of .
account or report concerning or connected with amy matter with which the
Pilgrim Committee deals and every such requisition shall, without unreasonable
delay, bc complled with by the Pilgtim. Commlltec :

e |

F]

(8). The provisions of 5ect|.0ns 77, 78 and 79 shall, so far as may bc dpply fo. X
the Pilgrim Fund Account and the PJ’DI'II'I] Committee shall, with respect to = .
the preparation and . submission to the mumc:pahty of its anoual budget [cllow
the following proccdurc namely: — °

The Pilgrim Comm'ute_e shall on sufficient time submit its annual budget
and all alterationis there in to the ‘municipality for consideration, and if the
municipality agree to it, for its incorporation “n the- general municipal budget,
if the mummpwhty do not agree to the budget as framed by the Pilgrim
Committee they shall return it to the P:lgnm Committee for reconmderatnon_
either in whole or in part, gogether with any alterations, which ‘they may
recommend, and if the Pilgrim, Committee agrees‘to those alterafions, the

" budget soraltered shall be mcorporated in the general municipal budget. it
the municipality and the Pilgrim Commitiee fail to reach an agreement, the |
budgel with a statement of the points in dlbplltﬁ shall be referred by the !
} municipality’ to the Development . Commlssmqer whose decision on such |
points shall bc final. . . . P :
N

!

(9 The provisions of sections .257, 258 259 262 and 263 shall apply to a
"Pllgrlm Committee apd in their’ appllcatlon to a Pilgrim Committee the said
erctions shall be consirued so far as may be, as if for the word ¢ ‘municipality”
oceurring in the said sections the words “Pl!grlm Comrmttee were substituted.

55. (1) Nol\nthttandmg anything contained in 9ub section (2) of section 53 otncr Other
committees consisting of such number of councillofs as the municipality may decide, Committo
may be appoioted to excreise the powets and perform the duties of the manici-

pality in respect of any purpose not * being, where a Pilerim Committee is
appointed, powers or duties referred to in section 54. The ecxeculive
committee shall not excrcise any powers or perform any. duties wh:ch such
'(or‘mmee has been appointed to exercise or perform.

I < S

¥ The members. Ofp""-llCh committees shall be elected by the mumcipahty in
accoldancﬂ with the rules framed under clause («) of section 271 and such
members shall hold office for a period of one year. S
'56. A municipality may from time o time appomt such other comm:tteestﬂ“::lliﬁ
congisting of such councillors as it thinks fit, and may refer to such committees
for enquiry and report or for opinion such spec:al sub]ects relatmg to the pur—
Iy-Batra-52 (Lino) ot
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poses of this Act-as the musnicipality shall think fit, and may at any time dis-
continue or alter the constitution of any such Committee. The municipality may
direct that the report of any such’ committee shall be made to the executive
‘commitiee, or to a commitiee appomtcd undcr secuon '35 instead of to the
mumclpahty .

fpe:‘;l‘:; 57. Notwithstanding anything contained in this Act, it sha]l be lawful for a
cillors  municipality from time to time by a resolution supported by not less than one-
ttoes, half of the whole number of councillors, to elect as members of any committee
_appointed under section 56- any person of either sex, who I not a
councillor but who in the opinion of such municipality possesses special quali»

fications for serving on such committee or who represents any authority or interests:

Provided that the number of persans so e¢lecled on any Committee shall not
exceed one-thivd of the total number of the members of such Committee.
» R

es,ote,of Afl the provisions of this Act relating to the duties, powers, liabilities, dis-
 poTEOnS, qualifications and disabilities of councilloss shall he applicable so far as may be
to such perschs, ) . ] -
18] vaca : . . . . = . o .‘ .
., re-cli- 98. A vacancy oceuiring in o an Exzeutive Commitice or in a committee
iy, appointed under section 55 shall, 2s soon as possible, and a vacancy occurring
- in any other committee may, be filled up by the election of a member thereto.
subject to the same provisions as thase under which the member whose place is
to be filled up was elected. A person elected under this section shall hold office
‘50 long only as the person in whose place he is elected vould have held it if the
vacancy had not occurred. No pecson shall be ineligible at any time for election
as a member of any such committce on the ground that he has prewouslv been
_ a member of that committes.

~

ﬁﬁ‘:ii" 59. (1) The president or vice-president, it elected a  member of any com-
.?,I:tea "« mittee, shall be ex-officic chairman thereof : . .
m. . '
Provided that in the case of a Pilgrim Comimittee the President shall be
ex-officio Chairman thereof. ’ :
2 A mummpahty may appeint a Chairman for a Committee of which thcre
is no ex-officio chairman.
. (3 A committee of which there is an ex-officio Chairman or a chairman
itt:f-‘ a appointed by the municipality, shall, at each meeting .which such ch.llrm'm does

mare ot attend appoint from its mcrnbers a chairman for such maeting.

¢ (4 A commitice, of which there is no ex- officic chairman or chairman

appointed by the municipality, shall appoint from time to tims a ch riztnan from
the - membcrs of such committee. | T R
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60. (I} The provisions: of clauses (4), (9) and (14) of section 51 shall Procedure
be coraplied with in_ all proceedings of committees as if meetings of committees mce:‘i-:g&
‘wero inciuded in all references to mectings of municipality--contained in those- -

~-provisions, and. as if for the word “municipality” where it occurs in clause (9ol

section 51 and the proviso to sub-clause (c).of clause (I4) thereof, there Was

substituted the word “committee” ) 3 '

£ the chairman of any committee has been absent from the municipal borough

for a period exceeding fifteen days, the president or vice-president may, in his

absence; call a meeting thereof: i ' e ‘ ,
: . : . . . : _
(2) A coramittee may meet and adjourn as it thinks proper; but the chairman . .

- . . Cog . - Meeting =
of-a committee may whenever he thinks fit, and shall, upon the written request adjournmn
of the president of the municipality or of not less than two members of the com- cnm;fim;
mittee and for a date not- more than two days after the presentation of such

!
A
.

&) No-buéine_ss-shall be transacted at any meeting of a committee nnless; more Qurim
than. one-third of the members of the committee be present thereat. =~ o

&1. (1) Notwithstanding anything' contained in - section 60, the chairman of Procedul
a comimittee may, instead of convening a meeting, circulate a written proposition by .
of his.own or of any other member of the committee or of any executive officer o oiroulas

the municipality for the observations and votes of the members of the comnmittee.

(2) Previous to circulating any such proposition as aforesaid, the chairman Pwposi;
may, if. he thinks fit, and, if the business to which it relates is of the nature des- when to
cribed in clause (I3) of - section 51, shall obtain therenpon  the remarks, if (f;’:,‘:,;‘;n‘
any, which any officer of the Government or of a panchayat whose presence theor Panch
municipality would be entifled to reguire under the provisions of sub-clause (b) ;ﬁf::;,
of clause (14) of section 51, desires to record. 4 : 5

(3) The decision on any proposition 50 circulated shall be in ‘accordance ‘with Decisi:ml

the majority of votes of the members of the committce who vote upon it, unless how

a special meeting is convened to consider the said proposition on a request being Eﬁ;’;sﬁ

made by not less than two members in respect of the proposition. circulat

(9 Bvery decision arrived at by a committec under this section shall be record- And b

ed in the minute book. . . A be 1o
62. (/) A committee shall conform to any instructions that may from time

. to time. be given to it by the municipality; the municipality mayat any time callifi‘;g"ﬁ

for any extract from any proceedings of any commiltez and for any return, state- comm
ment, aceuunt or report in connection with any matter with, which any committee mmit
has been autnorized or directed to deal; every such requisition shall, without
unreasorsbia delay, be complied with by the committee so called upon.

‘ . ] ' . . . ’
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. ‘ (2)- Every order passed by an executive commiziee_'other than orders under sub-
- section (3) of section 108, shall be subject to such revision and open to such uppeal -
as.may be required or allowed in respect thereof by any rules of the municipality
for the time being in force under section 271. . ' '

r

:;rs;n.d ) 63 Any powers, or duties. or executive functions which may be exerc_iﬁed or
stions  Performed by or on behalf of the municipality may be delegated in accordance
; c{3,3‘:;191‘3- with rules_to. b_e_rnade by the municipality in this' Behalf, to the president or to
ars whoas the vice-president or fo the chaitman of a.committee, or to one or more stipen-
onsee  -diary. or honorary officers, but without prejudice to any powers that may have
1.- been conferred on the. chief officer by this Act or on any committee by-or under
v section 53, and eaclr person, who exercises any power or performs any duty or

funciion so delegated, may be paid all expenses necessarily incurred by him

therein, - _ .
- (3Y Joint transactions with other bodies. o +
, . , L ¥ : '
w. . 64 (I} A municipality may from time to time—
unfitees . oL
acal O -. £ . . o .
ies, (@) join with any other municipality, cantonment authority, panchayat or
]'zhi‘;".y - commitiee appointed for a nofified area or with any combination of such muni-
cipalities, authorities, panchayats or committees, - *
. . L] .
- (D in appointing-out of their respective. bodies a joint committee for any

purpose in which they are jointly interested, and in appointing a chairman
of such committee; and e

() in del-egati'ug to any such committee power to frame terms binding on -
» each such body as to the construction and future maintenance of any joint.
work, and any power which might be exercised by any of such bodiesy and

(#ii) in frﬁming and modifying rules. for reg‘ulaﬁng the proceedinés of any
such committee in respect of the purpose for which the committee is appoint-
ed; and - '

(b} enter, subject to the sanction of the State Governmeni, into an agree-
ment with a municipality, canto’nmcnt authority, panchayat or committee
or combination as aforesaid for the levy of octroi duty and tolls wheréby the
octroi duties agd tolls respectively leviable by the bodies so contracting 1aay be
levied together instead of separately within the limits of the area subject to
#he control of the satd bogies. _ '

(¢c}*in otder to obtain services of a technical naiure join with any other
Awigndouring municipality or municipalities in appointing the same person in
Common” posts vespectively under each of the municipalities on such conditions
{including comdlitions as to.the service of, the person) as may be agreed upor
between the' municipalities, : )
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., i2) " Where a municipality has requested the comcurrence of any other local .
body, under the provisions of sub-section (/) iy respect of any matier and such
body has refused to concur, the State Government may pass such orders as it
may deem fit, requiring the concurrence of such body, not -being a cantonment
authority, in the matter aforesaid; and such body shall comply with such orders..

(3) If any difference of opinion arises between: bodies having joined or entered - - °
info an agreement for any purpose under this section, the decision.therenpon of
the State Government or of such officer as it appoints in this behalf, shall be
findl : - ' : : ; ' :

Provided that if one of the bodies concerned is'a cantonment authority, any
such decisign shall be subject to the comcurrence f the Central Government.

. (4) Conltracts.

635. .'(I) A municipality shall be competent, subject to the restriction con-
tained in sub-section (2), to lease, sell or otherwise transfer any moveable or im-

fﬂwm's 2
Tunicipatity

N . 11, 1
movable - property which may, for the puerposcs_ of this Act, have become vested g?]dsiqu:::

-

in or been acquired by it; and so far as is not inconsistent with the provisions
and purposes of this Act, to enter into and perform all such coniracts as Xt may
consider necessary or expedient in order to carry into effect the said provisions
and purposes. o I '

(2) In the cpse of ever, lease or sale of land’ under sub-section (1) of section
146 and of a lease of ' immovable properiy for a ‘term exceeding ten
years and of every sale or other transfer of such immovible property, the market
value of which exceeds one lakh of rupees, the previoug permission of the State
‘Government is required. g '

(3) In the case— -

+ (a) of a lease for a period exceeding one year or-of a sale or other transfer of Sarkt_i(']n by

imrrevable property the market value of which does not-exceed one lakh of resciutionat! |
Tupees or contract for the purchase of any immovable .property; genoralmest, .

ing L‘egqisite

(b) of every contract which will invoive expenditure not covered by ‘a bud- O validity .

get grant; - . : _ o contracts.

¥ {(c) of every contract the performance of which cannot be completed within
the official year current at the date of the contract; - ‘ :

- - the sanction of the municipality by a resolution passed at a general meeting is
recurired, . - '

4 In a municipality— Excouti
: Bxecution ot
(a) every. contract uhder or for any purpose of this Act shall be made on 3‘;’,;},?;‘2.*;"“ '
behalf of the municipality by the chief officer; : munioipality,
_ ) : r
(b} no-such contract for-any purpose which the chief .officer is not empowe-
.2d by this Act to carry out without the approval or sanction of some other
municipal authority, shall be made by him until or unless such approval or

sanction has first of all been duly given; : o o

L]
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(¢) no contract whick will involve an expenditare exceeding one thousand .

~ tupees shall be matd‘e by the ch®f officer unless otherwise authorized in this:
he.‘nalf by the municipality except with tae approval or sanction of the com-
mittee concerned; : : ’ ’ '

.

. (d every coniract made by the chief officer involving an expenditure excegd-
ing five hundred rupees and hot exceeding onc thousand rupees shall be re-
ported by him, within fifteen days after the same has been made, to the
committee concerned; '

.(e) the foregoing provisions of this section shail apply to every v.ariatioﬁ or
discharge of a contract to the same exient as to an original contract. *

'(5) 'I‘_Io contract shall be binding on a municipality unless the requirements of
this section have been complied with, - : " '

:;g:ﬁ:g 66. () Bvery contract enfered into by a chief oiiicer omn behalf of a mun-ic'i-.

xeoud . . .

Cotenote  pality shall be entered into in such manner and form as would bind such chief
officer if such contract were on his own bebalf, and may in the like manner and

“form be varied or discharged:
Provided that—

- {a) whete ahy such contract, if entered into by a chief officer, would require -
to be under seal, the same shall be sealed with the common seal of the
punicipality; ' '
() every contract for the execulion of any work for the supply of - any
materials or goods which will involve an expenditure exceeding one
thousand tupess, shall be in writing and shall b2 -sealed with the
common seal of the municipality and shall speeify the woik to be done or the

materials or goods to be supplie '

d, as the case may be, the price to be paid for -
such work, materials or goods and in the casc of a coniract for work, the time -

or tirmes within which the samc of specified portions thereof shall be completed.

{2) The common scal of the municipality chall not be affixed to any contract
or other instrument exccpt in the presencerof two councillors, who snall attach
their signatures to the co ken that the same was sealed

ntract or instrument’in to
in their presence. The signature of the said councillors, shall be distinct from the
signatures of any witnesses o t

he execution of any such contract or instrurnent. .

’ (3) A coniract mot executed in the manner "providcd in this section shall not
. . be binding on the municipality.
;r?fg‘?b' ¢7. (1) Except as is otherwise provided in sub-section (3), 2 chief officer shall,

n¥L v .
.contraetsor beforc‘entering’into any contract for the execution- of any work or the supply
will involve an expenditure exceeding

f,‘;‘;?,}f;{}ﬁm of any materials or goods. which
exceeding  -five thousand rupees, give notice by advertisement in a newspaper, inviiing tenders

Re. 65000 g5p guch contract:



. having invited them.
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Provided that where the work or supply involves ‘an expenditure e;ceeding :
twenty thousand rupees, the advertisement sball be published in such one or |
more daily newspapers as may be approved by ihe musicipality: |

. _ . ) B . . I

Provided further that at least clear seven days shall be allowed to elapse between |

the date of the publication of the advertisement in the newspaper inviting tenders

and the.last date fixed for the receipt of tenders by the chief officer.

(2) The chief officer shall not be bound to accept any tender which may be
made in pursuance of such potice, but may, with the approval of the executive
committee, accept any of the tenders so made which appears-to him, upon a view
of all the circumstances, to be the most advantageous or may for reasons recorded
reject all the tenders submitted to him, ' '

(3) A municipalily may authorise the chicf officer, for reasons which shall be
recorded in its proceedings, fo enter info a contract without inviting tenders as
herein provided or without accepting any fzaders' which he may receive after

68. Subject to the rules m=ade by the municipality in this behalf, the chief Security
officer shall requiré security for the due performance of cvery contract into which ‘ggfgl:“: for
he enters under section 67 and may, in his. discretion, requive security for the }_}erl‘ormunceg
due performance of any other contract into which he enters under this Act. o contract.,

(5) Compulsory acquisition of lond.

69. When there is any hindrance to the permaneat cr temporary acquisition Resourse R
by a municipality upon payment of asy land or building required for the purposes the Land Ac
of this Act, the State Govermment may, after obtaining possession of the same quistion As
for iiself under the Land Acquisition Act, 1394, vest such land or building in .
the municipality on its paying the compensation awarded and on ifs repaying to _
the State Government ‘all costs incurred by the State Government on account of !

the acquisition.
(6) Liabilitics of councillors, officers and servants.

0. (1) Every councillor shall 12 personally liable for the misapplication of any Lisbihty of |

fund {0 which he shall have been a party, or which shall have bappened through °°;‘“°i"°"3 ‘
or been facilitated by eross neglect of his duty as a councitlor; _ misapplie

o caticn,
Provided that no councillor shall be personally liable in respect of any contract E
or agreement made, or for any expense incurred by, or on behalf of the munici-
pality; the funds ‘at the digposal of each municipality shall be liable for, and be
charged with, all costs in respect of “ai contract or agreement and all such
_expenses. : :

(" If after giving the councillor concerned a reasonable opportunity for show- -
ing cause to the contrary, an officer authorised by the State Government i satig-
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: . ° .

‘fied that the councillor was party to the misapplication of an-y fund of the muni-
cipality or that the misapplication is a' direct - -cotisequence of misconduct

" of gross neglect on his part, the officer so author:sed shall by an. order in wntmg,

direct such councillor to pay to the municipality before a- fixed date, -the aimount

rcqulred to be reimbursed to it for such misapplicatidn. o

(3)y- If the amount is- not o paid, it shall: be recovered as an arrear of land
revenue and cred1ted to the fund of the mwnicipality. .

@ Any person aggneved by the ‘decision or action of the oﬁicer so authori-’

- sed may withip one month from the date of such decision or action.apply to the

District’ Court, for redress of his grievance and that Court after taking such -

- _evidence.as it thinks necessary, may confirm, modify or set aside tbe order and

Dfficor or
iervant of
nunieipality .
wtto be 4
ntercatéd

n contraok
vith such
nunici-

ality,

also make such order as to costs as it thinks proper in the circumstances.

71 (D Any persbn who has di;‘ectly or indirectly, By himself or his partner,
any share of interest in any contract with, by or on behalf of a mumcu)ahty, or
in any employment with, under, by or on behalf of a municipality,*cdther ' than

as a municipal officer or Scrvant shalt be disqualified for bemg an officer or ser- -

vant of such municipality.
(2) Any municipal offieer or §ervant whq shall acquire, directly or mdlrectly.

" by himself or his partner, any shate or ifiterest in any such contract or employ-

ment ‘as aforesaid, shall cease to b'a'la municipal officer or servant, and his office

shall become vacant. =

(3. Nothing in this sectjon shall apply to any such share or interest in any

© contract or’ employment with, undet, by or on behalf of a municipality, as under

‘enalty for
ouncillor,
fiicer or
avant of &
umuipallt.y
ving’ .
tareated
contract,
5., with
at muniojs
lity.

moillowey
,toba
med
lie @&
L

'clauses (@), (i) and (i) of sub-section (3) of section 11, it is permissible for a
person to have without his’ bamg.thereby disqualified, from l:u:r:cnmmnr a counclllor

72. {a) Any councillor who  knowingly vauires directly or indirectly any

share or interest in anmy contract or employment with, ‘under, by or on behalf

of a mumclpahty of which he is a member, not being a_share or interest such
.as under section 11it is permissible for a person to havc without being thereby
disqualified from becommg a councillor, and

- (b) -any municipal officer or servant who knowingly acquirés direetly or in-
directly any share or interest in any contract, or, except in so far as concerns his*
own employment with, under, by or on bebalf of a municipality of Which he is
an officer or servant, not being a share or interest such as under clauses (i) and
(iv) of sub-section (3) of section 11 it is permissible for 'a person to have without
being thereby disqualified from becoming a counciller, shall be liable, on convic-
tion before a criminal court, to a fire which may extend to ene thousand rupees.

- 73 (1) Every municipal co_unc;llor,‘ oﬁicer or servant and every lessee of the

levy of any municipal tax, and every servant ot other person employed by any of

-guch lessee shall be deerazd to be a public servant within the meaning of gec-

tion 21 of the Indiar Penal Code. L
_ _ .

1860,

N

”]
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. {2) The word “Government” in the definition of “legal remuneration” in sec- .
tion 161 of that Code shall, for purposes’of sub-section (1) of this section, be
eemed 1o include a muanicipality.

(") Validity of proceedings.

74. (M No disqualification of or defect in the election or appointment of Acts and
any person actifg as councillor or as the President or presiding authority of ag;"ﬁg‘c‘;?‘:
gencral meefing or as a chairman or member of a comuittee appointed under pality and ;

this Act shall be deemed to vitiate any act or proceeding of the municipality of ;ﬂ?{‘:{fﬁfﬁd

of any such committee, as the case may be, in which sucheperson has taken part, by disqualii

e . . . ovalions, et
wherever the maiority of persons, parties to snch act or proceeding were- entitled of rmombers
to act. - - : . - : thereof .

3

No resolution of a municipality or of any coromittee appointed under this Act
chall be deemed invalid on account of any irregnlarity in the service of notice, _
upon any councillor or member, provided that the proceedings of the municipality [
or committee, were not prejodiciaily afiected by such itregulanity. : ;

- |
 {2) Until the comra;y is proved every meeting of a municipality of of 8 prceeiting
committce appointed under this Act in respect of proceedings whereof a minute gmsumcdi
has been made and signed in accordance with this Act, shall be deemed to have bogood an
"been duly convened and held and all the members of the meeting shall be deemed _
to have be2n duly qualified; and where the proceedings are the proccedings of a !
comwmittee, sich committce shall be deemed to have been duly constituted and to :

Y. Lhave had the powar to deal with the matters referred to in the minute.-

(8) Municipal acconnts. ;
R |
75, Accounts of the reeeipts and exnend’ture of every municipality shall be gaeeunts!
kept in acchrdence with the Municipal Account Code subject to such maodifica- bekept.
tions #s the State Governmeat may in cach case direct. : -
76, (D A municipality shall haye prepared and laid before it, at its periodi- Preaenta;.g
cal meseral meetines, completé accounts of the receipts and expenditure of the fionef
municipslity since the Ist day of April last preceding, and at a general meeling budget
which shoil be held on such day between the 10th January and the 15th of wimates
March as may be fixed in this behalf by the rtules of the municipalily, a \
complete account of the actual and oxpected receipts and expenditure for the - '
financial year ending on the 31st March next foltowing, together with a budget
estimate of the incame and expenditure of the municinality for the financial year
to comamence on the st April next following. : |

(2) Thz municipality shall therenpon decicle upon the appropriation and the
ways and means contained in the budget of the year to commence on the st
Anril next following. The budeog so sanciioned may be varied or altered from
time to time, as circumstances may render desirable, at a special general meet-
ing called for the purpose : '

. I¥-Extra—33 (Lino)
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Provided that the executive committee or any other committee appointed undei’
the Act may, within the budget so sanctioned, sanction re-appropriations not
exceeding Rs. 5000 from one sub-head to another or from one minor head
to another minor head under the samc inajor head and controiled by the same
committee. A statemnent of such re-appropriations shall be -submitted to the

minicipality at every quarterly general meeting. .

(3) Save as provided in sub-section (2), no sum shall be expended by or on
behalf of the municipality unless sach sum is included in the budget cstimate
which has been sanctioned and in foree at the time of incurring the expenditure.

(4) Thi mumc1pafity shall at the general meeting in April or after audit -of
the past year’s accounts, if such audit has not before that general meetmg taken
place pass the accounts of the r\ast year.

L

Audit of 77. (D) Independently of the audit pmvided «for under the provi_'s'it‘-ns of the Guj.

Rocoupts. Gujarat Local Fund Audit Act, - 1963 the . municipal accounts may be 'wdi(cd X'le
at intervals and by such agency as may be prescribed in the rules of t]le muni- 11}63
cipality.

(2) Notwithstanding anything contained in sub:section (f), the munic'ipal
accounts shall be -audited at any time, if the State Govermment so directs.

() The auditor shall, for the purposes of his ofiitc, have access {o all the
accounts and other records of the municipality.

.I.‘muamia- 78. A municipality shall,.as soon as the accounts of the pasi year have beea .
ion of - prepared, transmit to the State Government or any  officer duly authorized
,ﬁ;ﬁ:&“tsm by it irr this behalf, a copy thereof, or an account in such forms as the State
iovernment, Government may prescribe, and shall furnish such details and vouchers relating

to the same as the State Government or such officer may from tlmc to time
direct. ) : .

‘ablication 79. The quaiterly and.apnual accounfs, receipts ond cxpenditure, and the
Eaccounte. b et when sanctioned, shall be open to public inspection, and shall be pubs
lished in such manner as the munjcipality may prescribe in this behalf.

CHAPTER V.
Mowicipar. ProPERTY AND FFUND,

ower to 80. (I} A municipality nmy acquire and hold properly both moveable and

E??&;gf');:: immovable, whether within or without the limits of the municipal borough.
1 for the .
fépi?f of {2) All praperty of the nature specified in the clauses to this section, not being

.specially reserved by the State Government, shall be vested in and belong to
the municipality, and shall, together with all gher propesly of whatever nature or
kind, which may become vested in the municipality, be under its direction
management and control, and shall be held and applied by it as trustee, subject
to the provisions and for the purposes of this Act: —
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(&) All public town-walls, pates, matkets. slaughter~hou§cs,tf1anurc and night.
soil depots. ' : : )

() All spublic streams, tanks, reservoirs, cisterns, wells, springs acqueducts,
conduits, tunnels, pipes, pumps and other water works: and all bridges, build-
ings, engines, works, materials and things connected with or apperlaining to such
water works; and also any adjacent land, not being private property, apperta-

"ining to any public tank or well. : v

() All public sewers and drains; all sewers, drains, tunnels, culverts, gutters
and water-courses in, alongside or under any street, and all works, materials
and things appertaining thereto; all dust, dirt, dung, .ashes, refuse, animal

matter, filth or rubbish of any kind collected by the municipality from the

streets, houses, privies, sewers, cesspools or elsewhere.

() AM public Tamph, lamp-posts ‘and &pparatus connected therewith, or
appertaining thereto, '

!

(&) Al lands and public buildings transferred to it b) the Government
by gift or otherwise, for lacal public purposes. :

(i All public,streets and the pavements, stones and other materials thereof
- and also all trees, erections, materials, implements and things provided for such

. strects: T

Provided that lands and public buildings trassferred to the mumicipality by
the State Government under clause (¢) shall not, unless ofherwise expressly pro-
vided in the insirument of transfer, belong by right of ownership to the munici-
pality but shall vest in it subject to the terms and conditions of the transfer, and
on the breach of any of the said terms or conditions, the lands with all things
attached thereto, including all fixtures and structures thercon and the public
buildings shall revest in the State Government and it shall be lawful for the State
Government to resume possessidn thercof, :

' {3) Where any open site or waste, vacant or grazing land vesting in Govern-
ment has been vested by Govermment in a municipality whether before or after
the commencement of this Act, then it shall be lawful for the State Governiffent
to resume at any time such site or fand, if it is required by i for any public

purpose. .

(4) In the event of the resumption of any land, building or site uader sub-
section (2¥ or (3) by the State Governmen{ otheiwise than only for a breach of a
condition on which the same was held by the municipality, the municipality shall
bo entitled to compensation equal to the value of any improvement of such land
building or site by municipality and such value shall be determingd in accord-
ance with the provisions of the Land Acquisition Act, 1394,
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8t. (1) In any municipal borough to which a survey of lands, other than lands
ordinarily used for the purposes of agriculiure only, has been or shali be exten-
ded under any law for the time being in force, where any property or any right
in or over amy property is clzimed by or on bezhaif of the mumcapallty, or by
any person as against the municipality, it shall be lawful for the Collector after
formal enquiry, of which due nolice has been given, to pass an order decndmg
the claim.

{Z) Any suit instituted in any civil court after the expiratlon of one ycar from

“the date of any order passed by the Collector under sub-section (f), or, if ofe.
" or more appeals have been made against such order within the period of limitation,

fund,

Speeial
fruste,

Municipal

then from the date of any order passed by the final appellate anthority, as deten
mined, according to section 204 of thé Land Revenue Code, shall bz dismissed
(altkough limitation has not been set up as a defence) if the suit is brought to
set aside such order or if the relief claimed is inconsistent with such order provi-
ded that the plaintif has had due notice of such order.

{3) (a) The powers conferred by this section on a Collector.may also be exer-
cised by an Assistant or Deputy (.qlh.ctor ot by a Survey Officer as defined in
the Land Rcvenue Code.

€)] The formal enquiry r(.fcrred fo in this section shall be conducted in accor-
dance with the provisions of the aforcsaid Code.-

(c) Any person shall be deemed 10 hyve had due notice of an enyuiry or otder
under this section if notice thereof has been given in accerdance with rules made
in this behalf by the State Government,

82, Al moneys received by or on behall of a municipality by virtue of this
or any other Act; all taxes, fines and penal:iss ‘paid to, or levied by it under this
Act other than fines imposed by any Couwl; all-proceeds of land or other proper-
ty sold by the municipality, and all rents accruing from ifs land or properly; and

‘all interest, profits and other moncys accruing by gift or transier from the Govein-

ment or private individuals or otherwise, shall constitute the municipal fund,
and shall be hetd and dealt with in a simsiar manner to the properly specitied
in seclion 80:

Provided that—

“(a) nothing in this section or in section 75 shall in any way affect any obli-
pation accepted by or imposcd upon any municipality by any declarations of
trust cxecuted by or on behalf of such municipalily or by any scheme setiled

* under the Charitable Endowments Act, 1890 or the Bombay Public Trusis Act,

1950, for the administration of any trist, or by a trust of the pature specified

in clause (b) of this proviso;

(b} subject o the condition that réasonable provision shall.be made for. the
performance of all obligations jmposed or that may be imposed on it by .or
under this Act or any other law for the time being in force, 2 municipality may,
and where so requircd by the Devclopment Comrissioner, shail, credit to a
separate heading in the municipal accounts any pottion of the municipal fund

VI
1890
B,
XX.
IX ol
1950
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ceceived or set. apart by it specially for the purposes of schools or dispensaries
op wafer works of, fire-brigades or other such purposcs as the Development
Coramissioner in this behalf approves, and the municipaliiy thay apply any
sums propeely so credited exclusively to ‘the special purposes fer which such
sums were received or set apart.

(¢) () Every municipality in which a tax on pilgsims resorting periodically
t. a shrine within its limits is levied shall, subject to the condition that reason-
able provision shall be made for the purposeé specified in clavse (2), credit the
proceeds of the said tax to a separate heading in the municipal account, to be
called the “Pilgrim Fund Account”. :

(2} The purposés for which provision shall be ntade by a municipality before
the proceeds of the pilgrim tax are credited to the Pilgrim Fund Account shall
be.the following, namely, the payment to the municipality of such percentage ot

thé proceeds of the said tax as may be determined from time to tfime by ihe.

municipality with the approval of the Development Commissioner for

(i) making reasonable provision for the performance of all obligations im-
posed of which may be imposcd on it by or under this Act or any other law
for the time being in force; ’

(i) such general duties of the municipalily as are co_nncctcd with the health,

convenience and safety of the said pilgrims; and
(fi:) the cost of collection of the said tax.

{3) The sums credited under clanse (1), shall be devoted to such works con-
" ducive to the heaith, convenience and safety of the said pilgrims as may be
approved by the Development Commissioner, :

83. The municipal'fuﬁd aird all property vesied in a municipality shall be
applicd for purposes of this Act within the limits of the municipal borough:

Provided always that it shall be lawful for the municipéflity -with the sanction
of the State Government or any officer duly authorised by it in this behalf,—

(@) to incure’ expenditure in the acquisition of land or in the construction,
maintenance, repait or purchase of works beyond the said limits for the put.
pose of obtaining a supply of water required for the inhabitants of the muni-
cipal bordugh or of providing the supply of electrical energy for the use of the
inhabitants of the said borough, or of establishing slaughter-houscs or pla;:cs

_for the. disposal of night-$0i! or sewage or carcasses of animals or for drainage
works or for the purpose of providing mechanically propelled teansport facili
ties for the conveyance of the public or for the purposs of setting up of dairies

or farms for the supply, distribution and ‘processing .of milk or milk productg

A_pp_lu,i}'

“of muniy

property.
t.ndp?un{ﬂ
within
without
muninipq'
Borough,



or ot
teipality
xtend
ice to
ana ar
prtiea
de ita

s when

wised by

rnment.

son by
pality

ervices
B ATCA

363 . GUJ GOVT. GAZ BX., DRCEMBER 28, 1064/FATSA 7, 1886, [Pape TV

for the benefit of the inhabitants of the municipal borough, or for any other

- purpose calculated to promote the health, safety or convenience of the inhabi-

tants of the said boreugh; or

(b} to make a contributipn towards expenditure incurred by any other local
abthority or out 'of any public funds for measures affecting the health, instruc-
tion, safety or convenience of the public and calculated to benefit the residents
within the limits of the contributing municipality; or o

(¢) to create scholarships tgnable outside the limits of the municipal borouph:

Provided further, that nothing in this scction or in any other provision of this
Act shall be deemed to make it untawful for a municipality when with such san-
ction as. aforesaid it ha$ constructed works beyond the limits of the municipal
borough for the supply of water or.clectrical energy or for drainage as aforesaid—

{@)-to supply or extend to or for the benefit of any person or buildings or
lands in any place whether such place is or is not within the limits of the said
borough, any quantity of water or electrical emergy not required for the puor-
poses of this Act within the gaid borough, or the advantages aforded by ‘the
system of drainage works, on such terms and coh_ditions with regard to payment
and to the continuance, of such supply or advantages as shall be settled by
agreement  between the municipality and such person or the occupier or
owner of such buildings or lands or '

{(b) to incur any expenditure, on such terms with regard to payment as may
be settled as aforesaid, for the comstruction, maintenance, repairs or altera-
tion of any connection pipes or any ‘electric supply lines or other works
necessary for the purpose of such supply or for the extension of such advan- .
tages. : : '

84. (1) Notlithstanding anyihing contained in section 33 or any other provi-
sion of this Act, the State Governmaent may, by general or special order autho-
rise any municipality to, and thereupon such nfunicipality may,, extend to per-
sons or properties beyond the municipal borough amy service provided by the
municipality within the said borough and specified in the order.

: ’

(2) No such extension shall be effected uniess the municipality i3 satisfied
that it will not rendeg the service within the borough inadequate, and the exten-
sion shall be on such terms and conditions as shall be prescribed by bye-laws
made in this behalf, :

(3) A municipality may with the previous sanction of the State Goveranment
incur expenditure on education or medical relief outside its jurisdiction if its
finances permit, -

85. (I If for the purpose of taking immediate sleps for protecting life and
property in any area affected by an outbreak of fire, or epidemic disease or any
cther natural calamity, the Collector or the mamlatdar is satisfied that it is neces-

rits li- sury {o requisition any service, cquipment or staff provided or maintained by
® any municipality within the municipal borough, the Coliector or as the case may
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be, the mamlatdar may by order in writing direct the municipality to supply to
the area such service, equipment and staff for such purpose and for such period
as ‘may be specified in the ordcr and the municipalify shall be bound to comply
with the dlrectmn

(2) Where any direction is issued to a-municipality under sub-section (1), the . -
“municipality shall subject to the provisions of sub-section {3) be eantitled to the

cost of supplying the service, equipment and staff in pursuancg of the direction.

{3) (@ The sum payable to -the municipality under sub-section (2) by way of
cost shall be determined by the officer :makibg requisition under sub section (7).

(h) If the area to which the service, zquipment and 'staff are so supplied, is
within the local limits of any municipality, gram panchayat or nagar panchayut
such municipalily, gram panchayat or as the case may be, nagar panchayat shall
be liable to pay to the municipality the sum determined under clause () and shall
pay the same to the municipality within such period as the Officer determiining
the sum directs. In any other case, the sum detecmined under clause (a} shall be
paid to the municipality by the State Government.

(4 If ang area beyonrd the municinal borough is affcéled by an outbreak of

fire or epidemic disease or any other natnral calamity and the municipabity js

satisfied that for protecting life and properfy in that aren it is necessary to foke
immediate steps to supply to the area any of its services, equipment and staff
then whether a reguicition under sub-seclion (IY bas been mads or not, it .shall
be Jawful for the municipality to supply to the arca free of cost such service,
equipment and staff as it may deem fit. :

86. (/) Subject to the provisions, of sub-sections (2) and (3) all moneys cons- Depusn
" tituling the mumclp'll fund received by or on behalf of a municipality shafl be

deposited in the Government treasury or such other place of Sccumy asalll‘pluhfun

may be prescribed by the rules of the municipality.

2y A mummpahty may keep on hahd cash uplo such limit as may- be pres-
cribed by the rules of the municipality. -

{3) It shall be lawful for a municipaliiy {o depos_it wilth the State Bank
of India or such other Bank as-may hercafter be appointed to conduct the busi-
ness of Government treasury at Ahmedabad or in any other scheduled bank
or in any co-operative bank or with the sanction cf the State Government in any
bank in the State of Gujurat any surplus funde in its hands which may not be

required for current charges, and to invest such funds in public securities in the
name of the municipality, and from time to time, to dispose of such secutities

a3 may be necessary,

7

Eiplanarion —For the purposes of this sub-section, a scheduled . bank shall

of mean a bank included in the Second Schedule to the Reserve Bank of India
1934 Act, 1934,

“r



wiies of
snfcipalis
",

265 GUJ. GOVT. GAZ EX., DECEMBER 28, 1964/PAUSA T, 1856, (Panr IV

CHAPTER VI, .

, FUNCTIONS OF MUNICIPALITIES.
87.‘ 1t .sl.lall be the duty of every municipalitﬁ to make reasonible and ade-
quaté provision for the following matters _within the limits of the municipal

borough, namely:—

. A. In the sphere of public works—
(¢} naming streets and numbering of premises;

(M giving immediate ralief to persons rendered destitute by sueh natutal -
. calumity as floods, fire or earthguake, within the mumgcinal borough: ‘ '

B. In the sphere of education— ' .
eslabﬁshing. and maintaining primary schools.

C. In the sphere of pubﬁé health end sanitation— ' .
(@) regulating or abating offensive or danget\ous trades or practices:

(b) securing Or removing dangerous buildings or places, and reclaiming
unhealthy localities; ’ : ; '

{c} obtaining & supply or an additional supply of water, proper and suffi-
cient for preventing danger 1o the health of the inhabitants from the insuffi-
ciency or umwholesomeness of the existing supply, when such supply or
addifional supply can be obtained at a reasonable cost; ' :

@ public vaccination; _
{¢) watering public strects and places;

(fy cleansing public streets, places and sewers, and all spaces, not being
private property, which are open to the enjoyment of the public, whether
such places are vested in the municipality or not; removing noxious vegeta-
von: and abeting all public nuisances; : .
of water—closet so as to dis-

(g) introducing and mainta'inihg the system
ing the same in a receptacle,

pense with the rentoval of night-soil by cairy
" cart or ofher means;

() disposing of night soi
Government, preparaticn o
rubbish;’ :

() providing special
of dangerous, disease; &
vent the outbreak, or to supp
diseases: ,

() establishing and maintaining public hospitals, digpensaries and family
planning centres and providing public medical relief;

1 and rubbish and, if so required by the State
{ compost manufe from such night soil and

medical aid and accomodation for the sick in time

nd taking such measures as may be requited to pre-
ross and prevent the TreCurrdnCe, of such
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(k) acquiring and maintaining, changing and regulating places for the dis- -
posal of the dead, and disposal of unclaimed dead bodies and carcasses of
dead animals;

() constructing, altering and mamtammg public latrines and urinals.
D. In the sphere of devel’()pmmt-—

(4) constructing, altering and maintaining public streets, culverts, munici-
pal boundary marks, markets, slaughter-houses, privies, drains sewers, drain-
age-works, sewerage works, baths, washing places, drinking fountains, fanks,
wells, dams and the like: :

(b) suitable accommodation for calves, cows, or buffaloes required w1thm
the municipal borough for the supply of animal lymph:

{¢) printing such annual reports on the municipal administration of the
borough as may be required by general or specml orders of the State
Government.

(d) paying the salary and the contingent expenditure on account of such
police or guards as may be required by the municipality for the purposes
of this Act.or for the protection of any municipal property;

(¢) improving agriculture by suitable measures mcluding crop protect:on
and crop experiments.

B. In the sphere of toen planning—

devising town planning within the limits of the borough according to the law
relating to town ‘planning for the time being in force. >

F. In the sphere of administration— _
{a) lighting public streets, places and buildings; -
(b) extinguishing fires, and protecting life and property when fires occur;

(c) 're.'mqving obstructions and projections in public streets or places and in
spaces, not being private property, which are open to the enjoyment of the
public, whether such spaces vest in the municipality or in Government;

{d) érecting substantial boundary marks of such description-and in s'ﬁch
positions as shall be approved by the Collector, defining the limits or any
alteration in the limits of the municipal borough;

) repistering births, marriages and deaths.

~ 88, Every municipality shall, out of the -municipal property and fund, make
payments, at such rates and subiect to such conditions as the State Government Provisior
from time to time by general or special order determines, for the maintenance °f 254"
and freatment in any institution which the State Government declares by noti- of indige
fication to be suitable for such purpose either within or without the municipal P*"%"™
borough, and for other necessary expenses, of persons undergoing anti-rabic '
treatment as mdlgent persons according to the rules applicable to such iastitu-

tion :
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Provided that the municipality shall not be liable under this section for the
maintenance, freatment and other necessary expenses of any person undergoing
anti-rabic treatment as an indigent person in any such institution as aforesaid,
unless such person, previous to his admission thereto, has been Tesident in the
municipal borough for at least one year.

ovision for 89, Every municipality shall also, out of the municipal property and find,

:‘xca 04 make payments at such rates as the State Government from time to time by
general or special order prescribes, for the maintenance and treatment either in
the municipal borough or at any asylum, hospital or house, whether within or
withont such borough which the State Gow‘rnment declares by notification to
. be suitable for such- purpose,—

(a) of lunatics not being persons for whose confinement an order imdcr \gof
Chapter XXXIV of the Code of Criiinal Procedure, 1898, is in force, and

{b) of persons §_uﬂ’cring fro;_r} lep{osy,

resident within, or under any enactment for the time being in force removed
from, the borough : _ . .

.

Provided that the municipality shall not be liablé under this section for the
maintenance and tréatment of any lunatic or leper in any such asylum, hospital
or-hguse as aforesaid, unless such lunatic or leper, immediately previous to his
admission thereto, has been resident in the munmicipal berough for at least one
year: B

- ~

Provided further that where an application is made to the High Court or a1v oy
District Court under the provisions of section 88 of the Indian Lunacy Act, 1913
1912, no order for the payment of the cost of maintenance of the lupatic by a
municipakity shall be made without an opportunity being given to such muni-
cipality to show that the lunatic has an estate applicable to his maintenance or
‘that there is a person legally bound, and having the ‘means, to maintain him.

The officer in charge of any asylum to which lunatics for whnsc mainienance and
treatment a municipality is liable under this section are admitted shall maintain

. a clear account of the cost of maintenance and treatment incurred on account -
of each lunatic detained in the asylum and shall furnish a copy thereof to the
municipality on application.

‘lf’n“;;ect_ 90. If any municipality supplies water through pipes, it shall take such steps,
of water at such intervals, and on payment of such fees, as may be determined by a :
11';?1):3]“" general or special order made by the State Government, to ascertain the condi-
' tion of the water so supplied, by inspection and analysis at a laboratory ap-

proved by the Siite Government in that behalf :

Provided that the State Government may, by notification in the Official
Gazette, exempt any municipality from the provisions of this section.
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¢ 9i. A municipality may, at its discretion, f;révidc, either wholly or partly, piserctionc

out of the municipal property and fund for the following matfers within the limits functions.
of municipal borongh, namely :— S : .

A. In the sphere of public-works.

()} piving relief to, and establishing and maintaining relief works in time
of famine or scarcity for, destituté persons within.the limits of the municipal
borough; .

(b) constructing, establishing or maintaining public parks, gardens, libra-
ries, museums, lunatic asylums, halls, offices, shops, markets, dharmashalas,
rest-houses, places of entertainment and homes for the disabled and destitute
and other public buildings; '

. (¢} the construction, maintenance, man'agemcnt, organisation or purchase
“of telgphone lines, or for guraranteeing the payment of interest on money
expended for the construction of a telephone line subject to the previous

. sanction of the Development Commissioner when the line exlends beyond
“the limits of the municipal borough;

() the construction, purchase, organisation maintenance, extension and
management of mechanically propelled transport facilities for the convey-

. ance of the public; _ )

(¢) laying out, whether in are_as previeusly built upon or not, new public
strects and acquiring the land for that purpose, and the land required for
the construction of buildings or curtilages thereof to abut on such streets;

{/) planting and maintaining road-side and other frees:

(g) the construction, maintenance, repairs, purchasc of any works for the
supply of electrical energy or gas:

{h) the construction of sanitary dwellings for the poorer classes;

fj) providing accommodation for all classes of servants employed by the
municipality. ' '
B. 'In the sphere of education.

() cstablishing and maintaining pre-primary schools such as bohvadies,
balmandirs ete; ’ '

(b undertaking cultural activities;..

{¢) making contribution by way of aid to pre-primary schools, secondary .
schools, institutions providing higher or techmical education and instituticns
of educational socicties;

{d) eslablishing and maintaining _secondar;f schools and institutions for-
higher or technical education:

(&) making contribution to the funds of the Local Self-Goverament Tn-
stitute; ' ' :
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(/) undertaking measures for promotion. of social and moral welfare of
the population in "the borough (including proh:bmon of consumption of in-
texicants, and removal of untouchability); -

(¢) establishing and maintaining gymmnasia, playgrounds, theatres, libra-
ries, reading rooms and other recteation centres. :

C. In the sphere of public health and sanitation,

{a) arranging for the destruction or the detention and prcservatlon of dogs ...
which may be destroyed or delained under section 190 of this Act or under XXTI

section 44 of the Bombay Police Act, 1951; 19?1».

(b} securing ‘or assisting in the securing of suitable places for the carrying
on of the offensive trades specified in sub-section {I) of section 221; '

{c) supplying, constructing and maintaining, receptacles, fitting, pipes and
other appliances whatsozver, on or for the use of private premises, for receiving
and conducting ibe sewage thereof into sewers under the control of the
municipality;

{d) establishing and maintaining a farm or factory for the  disposal of
sewage:; :

(e) the setting up of dairies or farms for the supply, distribution and pro.
cessing of milk or milk. products for ihe benefit of the mhabltants of the
borough;

(i promoting the well-being of municipal empioyees or any class of muni-
cipal employees and of their dependeats;

‘D, In the sphere of development. ,

-

(7)) consn:ucting,. altering and maintaining residential buildings for hous.
ing houseless persons;

(b} encouraging formation of Co-opcrative housing  societies and giving
assistance to those societies in construction of residential buildings;

(c) undertaking manufacturé of building materials and their distribution
at fhir prices.

(d) underla;king schemes of shim clearance or re-development of any area.
E.. In the sphere of administration. .

(a) any public reccption, ceremony, entertainment or exhibition within
the municipal berough according to the rules made in this behalf by the State

Government; :

(b) taking a census, and granting rewards for information which may iena
to secure the correct registration of vital statistics;
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(¢) making a survey: _ e |

(d) paying the salaries and allowauces, rent and other charges incidental
to the maintenance of the Court of any stlpcndlary or honorary Magistrate.
or any portion of any such charges. : : - !

F. In the sphere of agriculture and Co-operalion.

{a) promoting the idea of Co-operation in different walks of life and orga-
nising and encouraging Co-operative institutions;

* (b) with the previous sanction of the State Government Teclaiming waste-
land and bringing i¢ under cultivation;

{c) training the urban community in self»hclp and self 3uﬁic:1ency on the
principle of mutual Co-operation; :

(d) Starting of granaries;

(eV constructing, altering and mamtammg godowns, and depots for pre-
servation of foodgrains and vegetables;

h conservation of manurial resources, preparing compost manure, orga- |
pi¢ manure and mixture and to arrange for making them easily available; o

(g) establishing and maintaining nurseries for fruit bearing trees and vege-
tables and arranging for storage and ‘distribution of the fruits and vegetables
grown therein;

(/) undertaking measures for improvement of agriculture, and cattle breed;

(i) assisting in cstablishment of large scale, small scale, cottage and craft :
mdustnes _ )

G.- General ' ' ;

taking any measure not specified in the foregoing provisions of this section 5

or in section 87 which is likely to promote the public oafety, health, con- o

venience, welfare or education.

92. Where a municipality has entered into any arrangement or made any .

promise purporting to bind it or its successors for a term of years or for an ﬁ?&ge'ppl

unlimited period, to continue to any educational or charitable institution a yearly POTE‘“F! ‘OE

contribution from the municipal property or fund, it shall be lawful for the manen%lypc

municipality or its successors “with the sanction of the State Governmient to f‘gr‘: term

cancel such arrangement or promise, or to discontinue, or to diminish guch yearly |
contribution, provided that it shall have given at least twelve months' nofice

of its intention so to do to the manager or managers of such institution.
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CHAPTER vII
PROVISIONS AS TO TRANSFER OF CERTAIN FUNCTIONS

(A) Transfer of functions relating to recovery of land revenue and cesses
under the Land Revenue Code an_d the law relating fo collection of cesses.

ecovery of 93, The State Government may notwithstanding anything confained in the

;1 l;fl‘:::}:‘:' Land Revenue Code, or any law relating to the collection of any cess for the

ilities. time being in force in the State, by nolification in the Cfficial Gazelte, entrust to

¢ every municipality alt or any of the functions and duties of a village account-

ant or patel or other similar functions of any other person, by whatever name

_ called, in relation to the collection of land revenue (including cesses) and dues

recoverable as arrears of land revenue, which is levied and assessed by or under

. the Land Revenue Code, or ‘any law relating to the collection of any cess for

- the time being in force in the State, and all other functions and duties of a
village accountant under that Code. : - '

esponsihis 94. The nminicipality. so entrusted under section 93 shall be responsible for
gni[ﬁf}ﬁ;‘il-m the recovery and collection of the land revenue (including cesses) and other
ee, dues of the borough in accordance with the provisions of the Land Revenue

Code and the rules, instructions and orders made or issued thereunder and the

law relating to the collection of such cesses.

nferment, IO Where a fnunicipality has been entrusted with the functions and duties
*powers sn: relating to the collection of land revenue (including cesses) and other dues under

uties for of Section 93, the State Government shall by notification in the Offitial Gazelte, .

Mlection
nd reveuus copfer on such municipality subject to suck conditions as may be specified in the

% umieiPe pouification all or any of the powers of the Collector, for the realisation of land

revenue and other dues recoverable as arrears of lund revenue under the Land

. Reveriue Code, and for the collection of cesses wnder the law relating thereto,

and it shall be competent for the municipality so empowered to exercise all of
any of the powers so conferred in this behalf. o

:

gt  of 96, Notwithstanding anything contained in the provisions ' hereinbefore the
e llovern- right of the State Government to collect Jand revenue and any cess, ‘shall remain
lond  unaffected and if in the opinion of the State Government a municipality exceeds
enue Wi or abuses its powers under this Chapter or fails to exercise the same, or is in-
competent to perform, or makes persistent default in the performance : of, the

duties imposed or persistently disobeys any of the orders of the Collector with

regard to the exercise of any of the said powers, the State Government may after

giving the municipality an opportunity to render an explanation, by order in

the Official Gazetle, withdraw all the powers conferred on the municipality under

this Chapter and direct its revenue officers to recover the -land revenue or, as

the case may be, the cesses.
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97. On the withdrawal under scction 96 of the powers conferred on a muni- f;;':::]t?;fé‘

cipality, the Collector shail appoint an officer to take charge of the recovery on. suspe
of land revenue, or collection of cesses, in the municipal borough, _ ‘1‘_‘;”1 ;’ffP"“
. - . ' municipslit

(B) Transfer of funciions of State Government
98. {I) Notwithstanding anything contained in any law for the time being in %‘3‘;‘;2;3
force, the State Government may, subject to such conditions as it may think fitState Gave
to impose, transfer, by an order published in the Official Gazette, to a munici- mﬂ’;fmpah
pality any. such functions and dofies relating to Government under any enact- bies.
ment which the State Legislaturc is competent to enact, or otherwise in the
executive power of the State, and appear to relate to matters arising within a
municipal borough and to be of an administrative chatacter and shall on such
transfer, allot to the municipality such fund and personnel as may be necessary
fo enable the municipality to discharge the functions and duties so transferred.

(z) Without prejudice to the senerality of the provigions of sub-section (I*
the State Government may transfer to the municipality such functions
and duties as are performed by the following departments of the State, namely:—

() Agriculture: ~
(2) Animal Husbandry; _ oo
(3) Public Health and Medical relief; .
(4) Public Works Department activities in the district;
(5) Social Welfare; . .

{6) Revenue Department; e
(7Y Prohibition Department so far as prohibition propaganda is concerned; '
(8) Co-operative Department; ' |
(9) Cottage Industries and Small-scale Industries;

(10) District Statistical Office. _ o

() Where any functions and duties conferred by or under any enactment
are so transferred, that enactment shall have effect as if this section had been _
incorporated in that enactment. !

CTHAPTER VIl o B
MUNICIPAL TAXATION. |
Iy Imposition of Taxes

99. (I) Subject to any genera! or special orders which the State GovermentTazes w

may make in this behalf and to the provisions of sections 101 and 102, a munici- ,mpmd'

pality may impose for the purposes of this Act any of the followmg taxes -
namely —_
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(7} a tax on buildings or lands situate within the municipal borough to.bc
based on the annual letting value or the capital value or a percentage of capital
value of the buildings or lands or both;

 «iD a tax on all vehicles, boats or animals used for riding, draught or burden
and kept for use within the said borough, whether they. are actually kept
within or outside the said borough

Provided that where a motor -vehicle is kept for usc within the said borough
as well as another munlclpal borough, it shall be liable to be taxed only by
the municipality within, or nearest to, whose limits such vehicle is actually
kept

- (i} a toll on vehicles and animals used as aforesaid, entering the said borough
but not liable to taxation under clause (if) of this sub-section:

(w) an octroi on animals or goods or both brought wnhm the octroi limifs
for consumption, use or sale therein;

»

W) a tax on dogs tept within the said borough;

(vi) a special sanitary cess upon private latrines, premises or compounds
cleansed by municipal agency, after notice given as hereinafter required;

(vii) a general sanitary cess for the construction and maintenance of public
latrines, and for the removal and disposal of refuse:

(viii} a drainage tax;

(ix) a general water-rate or a special water-rate or both for water supplied
by the municipality, which may be imposed in the form of a tax assessed on
buildings and lands or in any other form, including that of charges for such
supply, fixed in such mode or modes as shall be best adapted to the varying
circumstances of any class of cases or of any individual case;

(x) a lighting tax;

{xi) a fee on pilgrims resorting periodically to a shrine within the limits of
the municipal borough;

(xi) a sp'ecial educational cess:

(xiif) a tax on sale of cattle in any market in the municipal borough whether
established by the municipality or not, or in any place set apart as a wmarket
for such sale; '

(xiv) a betierment levy on lands or bulldmgs in an ‘area under a scheme of
slum clearancc or redevelopment;



FParr IV] oG GOVT. GAZ. EX., DECEMBER 28, 1964;’PAUSA7 188[3 274

(xv) any other tax which under the Constitution, the State Leglslature has ;

power to 1mposc in the State :

Bom, Provided that no tax or toll shall be levied on motor vehicles save as pro-

LXw
'of1958 _' vide_d in section 20 of the Bombay Motor Vehicles Tax Act, 1958 :

Provide;d further that,—

(@) no tax imposed as aforesaid, other than a special sanitary cess, a drain-
age tax or a water-rate, shall, without the express consent of the Government,
be leviable in respect of any building or part of any building or of any
velicle, animal or other property, belonging to Government and used solcly
for public purposes and not used or intended to be used for purposes of
profit; and no toll shall be leviable in respect of any animal or vehicle used
for the passage of troops or the conveyance of Government stores or ¢f any
-other Government property, or for the passage of military or police officers
on duty or the passage or conveyance of any persons or property in - their
custody; . ' :

(5 subject to such exceptions and conditions as the State Government
may prescribe by rules, no octroi shall be leviable on agricultural produce
brought within the octroi limits for sale in accordance wvith the provisions

Cuj. 20 - of thé Gujarat Agricultural Produce Markets Act, 1963, in a market estab-
of 1964 lished in such limits under shat Act; e

(c} no tax described in clause .(?} and imposed as aforcsaid shall, without

the express consent of the district panchayat or the taluka panchayat, be

leviable in respect of any building or part of any building belonging to, or
vesting in, such district panchayat or taluka panchayat and used solely for
a public purpose and not used or intended to be used for purposes of

profit;

() no special sanitary - cess shall be leviable in respect of any private
latrines, premises or compounds unless and until the muni¢ipality has —

() made provision for the clcansmg thereof by manual labour, or for
00nductmg or recclvmc the sewage thereof into mumclpai sewers, and

(0 issued elther qevcrﬂ}lv to the person to be charged, or generally to
the inhabitants of the Horough or part of the horough to be charged with
such cess, one month’s notice of the intention of the mumcrpallty to per-

form such cleansing and to levy such cess;

- (&) the municipality in lien of imposing scparately any two or more of
" the taxes described in clauses (), (vin), (ix) and (x) except a special Water-rate
may impose a conselidated tax assessed as.a tax on buildings or lands or both

situated gwithin the municipal borough.
1V-Extra—355 (Lino)

\

.
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? . . . N - Do - .
(2) Nothing in this section shall anthotize the imposition of any tax which
the State Legislature has’no power to impose in the State under the Constitution.

ment to - 140, ([}, The Government or the district panchayat or the feluka panchayat

mads to

. munﬂm concerned shall pay fo the municipalify annually in lien of tax on buildings from
ity in lieu
a taxX on
[dnaga by panchayats are exempted by clause (@) or (b} of the proviso to sub-section (1) of
2t or dis. Section 99, a sum ascertained in the’mapher provided in sub-sections (2) and (3).
t pancha. - T g : ’

tajuk . — : . . : e s
lfﬁaya: * (2) The rateable value of the buildings vesting in ‘Government or district

cerned. - panchayat or taluka panchayat and benefically occuple.d in respect of which
 but for the said excmptlon a lax on such meImgs would be- leviable from the

" Government or district panchayat or taluka panchayats ‘concerncd as the cdse

may be, shall be fixed by a person from time to time appointed in this behalf

et

by the State Government. The said value shall be fixed by .the said person..
‘with a general regard to the provisions hereinafler comtained concerning thea

. valuation of proferty assessable to property-taxes, at such amount as he shall
deem to be fair and reasonable. The decision of the person so appointed shall

" Tiold good for a term of five years, Q:lb]cct only to proportionate- variation, it in”

, the meantime the number and extent of the building vesting in Government or
district panchayat or taluka panchayat in the said borough materially increases
or decreases. :

4

(3) The sum to be paid annually to the 'municipalit‘y by the Government or

the panchayat concerned shall be eight-tenths of the amount which would be -

payable by an ordinary owner of buildings in the said-borough om account of
the said tax on buildings on a rateable value of the same amount as that fixed
under sub-section . -

fﬁi‘;x_ -~ 101. A municipality before imposing a tax shall. observc the followmg prelt~
‘mposing minary procedure :—

(@) Tt shall, by resolution pAssed at'a general meeting, select for the purpose
one or other of the taxes specified in section 99 and approve rules prepared
for .the purposes of clause (/) of section 271 prescribing lhe tax selected, and
in such resolution and m such rules specify 1—— :

r

(7)) the classes of persons or of property or of both, whlch the municipality
proposes to make liable, and any exeruptions which it proposes to make;’

(i) the amount or rate at which the municipality proposes to assess each
such class; '

(i) in the casc of a tax on bulldmgs or lands or both, the valuatlon on
'whlch such tax is to be imposed;

(ll-’) all "other matters which the State Government may requu'c to be
»  epecified thcrem

which the buildings vesting in Government or in distri#t panchayats or taluka '
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() Wh_en such re_éblh_tion ,j:_las been passed, the ‘municipality shall publish '
the rules so approved with a notice in the form of Schedule I prefixed thereto.

(c) Any inhabitdnt of the municipal borough objecting to the imposition
of the said tax or to the amount or rate proposed or to the classes of persons
or property to be ‘miade liable theretd or to any exemiptions proposed may,
within one month from the publication of the said notice, send his objection

.. in writing to the ‘municipality; the municipality shall take all such objections,
" info consideration, or shall authorize a committee to- consider the same and
_report thereon; and unless it decides.to abandon the proposed tax, shall sub-
-mit such objections with its opinion thereon and any modifications proposed
in accordance therewith, together with the notice and’ rules aforesaid to the

" State Government. T ' ’

102. The State Government may réfuse_ to sanction the rules submitted under power |
section 101, or may return them.to the municipality for furthge CORSideIati(,Jn;f,?gj;tfi;mﬂ
or ‘if no-objection or no objection which is in its opinion sufficient, was made ;mposc e
to the propdsed tax within the period prescribed-under section 101, may sanction ione. .
the said ruleg without modification, or subject to such modifications not involv-
ing an increase in the amount to be imposed, as it deems fit. n

“103. Rules sanctioned under section 102 with the - modifications if any, pypliesi

subject to which the sanction 'is givenn shall be. published by the munici- g ::nct-ic‘

pality in the municipal borough, together with a notice reciting the sanction and yotico. -
the date and serial number thereof; and the tax as prescribed by the rules so
~ published shall, from a- date which shall be specified in ‘such notice and which
- shall not be less than one month from the date of publication of such notice, be .
imposed accordingly : ' ) . A -

s .
Provided that—

(@) a tax leviable by the year shall not come into force except on onc of the _ ]
fotlowing days, namely, the first day of April, the. first day of July, the first
_day of October or the first day of January in any year; and if it comes info

force on amy day other than the .first day of April, it shall be leviable by the
quarter till the first day of April then next ensuing: _ :

(1) on or before the day on which a notice is jssued under this 'section the :
municipality shall publish such further defailed rules as may ba required and S
as' ihay have been appi'oved by the State Government under clause_ (o) of tl_le
proviso to section 271, prescribing the mode of levying, and recovering the tax o
therein specified and the dates on which it or the instalments, if amy, thereof :
shall be payable; ' : ' '

(¢) if the levy of a tax, or of a special portion of a tax, hlas been sanctio;md
for a fixed period only, the levy shall cease at the coriclusion of that pem.)d,
except so -far as regards unpaid arrears which may have become du_e during:
that period, ' :
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:liﬁl;f\i;e-. 104. (I) The State Government may, by notification in the Officiul Gazetie,

'by State CHAPOWEr any municipality to levy any tax or to increase or reduce thé amount or

r’;mntle:ﬁ rate of any tax levied under section 99 within such maximum and minimum
& T h : - + N - . P
?a,.y limits either as to the dmount or the rate as may be specified in such notification.

oung or

& of tax. . . . : . - ;
¢ ) x (2) Notwithstanding any tesolution or rule under section 101 specifying the

amount.or rate at which such tax is leviablq,' any municipalily empowered ynder
- sub-section (I) may, by a resolution passcd at a general meeting decide to levy
such tax or increase or reduce the amount or rate at which such tax is leviable.
(3) When a municipality has by a resolution. passed under sub-section (2)
decided to levy any tax or.to increase or reduce the amount or rate at which any
tax is leviable, the manicipality shall publish in the municipal borough the reso-
lution together with notice specifying a date, which shall not be less than one
month from the date of publication of such notice, from which the tax shall be
levied or the amount or rate at which any tax is leviable shall be increased or
reduced. The tax shall thercupn be levied or as the case may be, the amount
or rate thereof shall be increased or reduced from the date specified in such notice.

v 2) 'Assessmentl of and liability to taxes on buildings or lands.

3pn.r-stion _ ol = :
an asse- shall cause an assessment list of all buildings or lands or lands and buildings in
sent Het. the rounicipal borough to be prepared containing—

(a) the name of the street or division in which the properiy is situate ;

a0

. " (b) a description of the property sufficient for identification;
(c) the names of the owner and occupier, if known;

(d) the valuation' based on the annual letting value or capital value or a per-
centage of capital value on which the property is assessed; and

() the amount of the tax assessed thereon.

() In assessing a tax on buildings or lands, where the valuation determined

under. clause (d) of sub-section (I) is the annual letting value, a sum equal to ten

per centum of the said valuation shall be deducted thercfrom in lieu of all ail-
) owaﬁce for repairs or on any other account whatsoever.

(3 For the purpose of preparing such assessment-list the chief officer”or any

:t anfiij -person acting under his authority may inspect any building or land in the muni- -

® cipal borough and on the requisition of the chief officer the owner or occupier of
& any sich building or land shall, within such reasonable period as shall be specified
in the requisition, be bound to furnish a true return, to the. best of his knowledge
or -belief and ‘subscribed with his signature, of the name and place of abode of

105. (I') When 2 tax. on building or land or both is imposed, the chief officer
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the owner of occupier or of both and the _anﬁual -l'etting value and his édstimate
of the value of such-building or Tand." - : ' |

106. (I} When the name of the person primaﬁly liable for the payment of a ferson prin
tax on’ building or land or both in redpect of any premiscs cannot be ascertained, srily liabled
it shall be sufficient to designate him in the assessment book, and in any notice dingsor lﬁ-nc
which it may be necessary to serve upon the said person.under this Act, “thep, b‘;“;::sig';‘,
holder”, of such premises, without further description. ted if bis ng

_ o - me cannct |
ascertained,

- {2 If, in any such casc, any person in occupation of the premises shall refuse Gooupier i

to give such information as miay be requisite for determining who is primatily blo _for - tay
Jiable as aforesaid, such persom shall himscif be liable, until such information is g?l}x]:::ilsg]rg

obtained, for all taxes on buildings or lands or both leviable on the premises both unt-ilfl
o gives  infol

of which he is in occupagon. ' - mation.

107. When the asscssment list has been completed, the chief officer shali 2iVe publication
public -notice thercof and of the place where the list or a copy ~thercof may be notice of as
inspected; and every person claiming to be cither the owner or occupicr of pro- essaent lisy
perty included in the list, and* any agent of such person, shail be.at liberty to
inspect the list and to fake extracts therefronr without charge. = -

) Ll

108. (1) The chief officer, shall at the time of the publication of the assess- p yie noti
ment-list' under section 107, give public rotice of a date not less than one month of time fixe
after such publication, before which objection to the valuation or assessment in ff,’fjelc"t‘i}g‘]g?
such list shall be made; and in all cases in which any -property is for the first
time assessed or the assessment is increased onaccount of a change in the valua- |
tion he shall also give noticé thercof to the owner or occupier of the property, o

|
|

if known, and if the owner or. accupier of the property is not known, he shall
affix the notice in a comspicuous position. on the. property. '

(2) Objections to the valuation and assessment of any property in such list Objecl-ions;
shall, if the owner or occupier of such property desires to make an objection, be how tobe
made by such owner or occupicr or any agent of such owner or occupier to the made. |
_ executive committee before the time fixed in the aforesaid publi¢ notice, by appli-
cation in writing; stating the grounds on which the valuation or assessment i8
disputed; all applications so made shall be registered in a book to be kept by
the executive committee for the purpose.

'(3) The executive committee, after allowing the applicant an opportunity of gearing
being heard in person or by agent, shall— . S " objectiona, |

(@) investigate and dispose of "the objections,
(b) cause the result thereof to be noted in the book kept under sub-section

(©) cause any amendment necessary in  accordance with such result to be
made in the assessment-list : ' '
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Provided that before any éuch amendment is made the feasons therefor shall

be recorded in the book kept under sub-sectibn @:

Provided further that powers. and dutles of the executive commitiee under thls
“sub-section may be transferred to any other committee dppointed by the munici-

pality or with ‘the permission of the Development Commlssmner to any officer . -

of penswner of the Government.

Authentica.

Hor, of liet )] As and when in respect of any property the objections' made under this

»  Section havebeen disposed of and the amendmients required by sub- section (J) have.

"been made in the assessment-list, the said list so far as such property is concerned
“shall be authenticated by the signature of the chairman and at least one other mem-
ber of the executive committge, or if the executive committee’s powers and - fun-
ctions under. sub-section (3) have been transferred to apy other commiltee or to
an officer or pensioner of the Government; by the signatures of not less than two
members-of such committee or of the officer or pensioger aforesaid; the person
or Persons so authenticating the list shall certify that no_+hlid objection has been
made to the valuation and assessment of the property contained in the list except
in the cases iz which amendments have been made therein.

-

Justody and  (5) - The list so authenncated shall be depomted in the municipal ofﬁce and

neoeten of grall there be open for inspection during office hours to all owners and occupiers

of property entered therein or to the agents of such. persons, and a notice. that 1t
is so open shall be forthwith published..

*

g‘lthlf:g"“;;‘ (6} Subject to such alterations as may be made therein under the provisions
ar eoncly- Of section 109 and to the result of any appeal or revision made under section 1338
ive. the entries in the assessment-list so authenticated and.deposited and the entries,
+ jf any inserted in the said list wnder the provisions of section 109 shall be
accepted as conclusive evidence— _

(i) for the purposes of all municipal taxes, of the valuation, or anﬁlual letting
value on the basis prescribed in the rules regulating the tax on buildings,
lands and both thé buildings and lands to which such entries respectively refer,

and

%

(%) for the purposes of the tax for which such assessment-list has beenr pre-
pared, of the amount of the tax leviable on such buildings or-lands or both
buildings and lands in any official year in whlch such Hist i§ in force.

aendment 109, (D) The executive commiitee may at any time alter the assessment-list by

l’l’:feiiafc inserting or altering an entry in respect of any property, such entry havmg been

new omitted from or erroneously made in the assessment-list through fraud, accident,
or mistake or in respect of any building constructed, altered, added to or reconstru- -

ldingw,

.cted in whole or in part, where such construction, alteration, addition or recon-
struction. has been completed after the preparation of the assessment-list, after

4
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giving hotice to any’person interested in the alteration of the list of a date, 1ot less .
¢han one month from the date of service of such notice, before which any objection

to the alteration-should be made. .

£

{2) An objection ‘made by any person interested in any suéh alteration,” before phjeotion
the time fixed in such notice, and in the manner provided by sub:section (2) of how dealt
section 108 shall-be dealt with in all respects as if it were an application under the with.
said section, ' ' - : ‘ :

- (3) An entry or alteration made under this section shall subject to_thelprovi- Effoct of
sions of section 138, have the same effect as if it had been made in the case of a amendment
building constructed, altered, added to or reconstructed on the day on hich such .
construction, 'alteration, addition or reconstruction was completed or on the day

on which the new construction, alteration, addition or reconstruction was first ocen-
"pied, whichever first occurs, or in other cases. on the ecarliest day in the current _
" official year on which the circumstances justifying the entry or alteration existed; .
and the tax or the enhariced tax as the Tase may be shall be levied in such year in .
the proportion which the remainder of the year after such day bears to the whole

yeag”

.

110. (/) When any building or any pertion of a buitding which is liable to the Notico to b
payment of a tax on buildirigs-or lands or both is demolished or removed, other- given Lo th
wise than by order of the executive committee, the person primarily liable for the mmittee o
“payment of the said tax shall give notice thereof, in writing to the chief officer. r:,;"j‘;'ﬁ,‘;}"“ o
’ . o : ' building.

(2) Until such notice is gigén the person aforesaid shall continue to be liable .
to pay every such tax as he would have been liable to pay in respect of such
building,: if the same, or any portion thereof, had not been demolished or re-

moved.,

(3) Nothing in this section shall apply in respect of a building or portion of

a building which has fallen down or been burnt down. |

111, () 1t shall not be 113‘(:cssary to prepare p new assessmenf-list every year, Now essess-

» Subject to the condition that the assessment-list shali be completely revised every ment-list e

four years, the chief officer may adopt the valuation' and assessment contained in pag .';':,tgr;f‘"
the list for any year, with such alterations as may be deemed necessary, for the year

year immediately foltowing.

(2) But the;provisions of sections- 107, 108 .a‘nd 109 shall be applicable every
year as if a new assessment list had been completed -at the commencement of-the
official year. o , o .



-

281 GUJ. GOVT. GAZ EX., DECEMBER 28, 1964/PAUSA 7, 1886. ~ (ParT IV

Yower of 112 (1) Where in any year a new assessment-list is prepared or a list is revised -

itat
,ovzmmm or the valuation and assessment contained in the list for the year immediately

';rj’g};t‘;“t preceding is adopted with or without alteration, such' new, revised or adopted
uthenticate assessment-list shall be authenticated in the manner provided by section 108 at
;?3&?&;‘“% any time not later than the thirty-first day of July of the official year to which the
mmmpa].lt.y list relates, and if it is mot so authenticated, then the State Government, shall
appoint ‘such person or persons as it thinks fit to authenticate the assessment-hist,
and thereupon such person or persons shall duly anthenticate such list af any
“time before the last day of the official year to which such list relates, and sections

) " 105 1o 108 or section 111 shall, so far as may be necessary, apply to the prepara-

+ tion, revision or adoption of the list, as the case mayv be, by the person or persons

'appomtcd by the State Government to authenticate the list.

© (2) Where the State Govemment apijoin_ts any person or persons for the pur-
pose of preparing, revising or adopting and anthenticating an assessment list under
sub-section (I}, the expénses incurred by such person or persons for such purpose
and the reasonable remuneration payable to such person or persons shall be re-
covered by the State Government in the manner provided by section 262,

»% from - 113. (I) Subject 1o the provisions of sub-section () and (6) a tax imposed in
bom the form of a’tax on buildings or land 6r both shall be léviable primarily from the
:i:i;gy actual occypier of the property upon which the tax is assessed if he is tiie owner
of the property, or holds it on a building or other lease from the Government ot
from the municipality, or on a building Tease from any person. Otherwise the
tax shall be primarily leviable as follows, namely : — ' ' :

 (a} if the prbpei‘ty is let, from the lessof; : e

(b) if the property is suble.t, from the superior lessor ;

(o) if the property is unlet, from the person in whom the right te let the
same vests : :

Provided that the tax due in respect of buildings vcs'ting in the Government and
occupied by the servants of the Government or other persons on payment of rent,
shall be leviable primarily from the Govemment ;i

(V] Where any land has been let for any term- cxceeding one year 1o a
tenant and such tenant or auy person deriving title howsoever from such tenant
has built upon such land, the tax assessed upon the said land shall be leviable
from the lessor and the tax assessed upon the Tuilding erected thereon shall be
leviable primarily from the said tenant or person, whether or not the premises
be in the Uocup'\hon of the sald tenant or person.

(3)" (¢ Where any prcmises on which the tax is based on the annual letting
value thereof are let, and such arnual letting value excceds the amount of rent
payable in respect of the premises to the person from whom under sub—secnon

L f)
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(J) the tax is leviable, - the said pcrsoh shall ‘be entitled to receive from his .

tenant the. difference between the amount of the tax levied from him and the
amount which would be leviable from him if. the tax were calculated on the
amount of rent.payable to him. '

(b) If the premises ate sub-let and the annual letting value thereof exceeds the
‘amount of rent payable in respect thercof to the tenant by his sub-tenant or the
amount of rent payable in respect thereof 1o a sub-tenant by thé person holding
under Mim, the said tenant shall be entitled to receive from his sub-tenant or as
the case may be, the said sub-tenant shall be eniitled to receive from the person
Jholding under him, the difference between any sum recovered under this section
~“from ‘such tenant or sub-tenant and the amount of tax which would be leviable
."in respect of the premises if the amual letling value thereof were equal to.the
_ difference between the amount of rent which such tenant or sub-tenant receives
and the amount of rent which he pays.

() Any person entitled to receive any sum under this sub-section shall have

for the recovery thereof, the same rights and remedies as if such sum were rent -

payable to him by the peison from whom he is entitled to receive the same.
. ] *

(4) Where the tax is based on the aunnual letting value, on. failure
to recover any sum due on account of such tax from the person primarily liable,
such portion of the sum may be recovered from the occupier of any part of
the property in respect of which it is due, as bears to the whole amount due the
same ratio, which the rent annually payable by such occupier bears to the aggre-
gate amount of rent so payable in respect of the whole of the said property, or
to the aggregate amount of the letting vatuc thereof, if any, stated in the authen-
ticated assessment-list, whichever of those two amounts is the greater.

(5) Where any person who is primarily liable for the payment of the tax
himself pays rent to another person other. than the Government or the munici-

pality in respeat of the premises upon which the tax is assessed, he shall be

‘entitled to credit in account with such other person for such sum as would be
leviable on account of the tax if the amount of the rent payable by him were the
annual letting value of the said premises. o

6 For any sum paid by or recovered from any cccupier who is;
not primarily liable under this section, such occupier shall be entitled to credit in
account with.the person primarily liable for the payment of that sum. :

114. (/) Where any building or land which is assessed 1o a tax based on Remission’
the annual-letting value and payable by the year, or in respect of which a special 21‘;;;:0?:;"’

i

sanitary cess-is payable by the year or by instalments, has remained vacant and when obliga-

unproductive of rent throughout the year or portion-of the year for which the
tax is Jeviable, or throughont the period in respect of which any such jnstal-
ment is payable, the executive committee shall remit or refund not more than
one half of the amount of the tax, or of the cess or instalment of the cess, as

the case may be: )
IV-Extra-—56 (Lino)} ' : .

tory.
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Provided that no such remission or refund shall bc'granlcd ‘unless notice in
wirting of (he fact of the building or land being vacant and unproductive of rent -
has been given to the chief officer, and that no remission or refund shall take
effect for any period previous to the day of the delivery of such notice.

(2) For calculating the amount of remission or refund under this scction---

{/) full calender months shall be taken inte account and any penod Wthh_:.-
is less than a full calendar month shall be ignored:

(i) in respect of a portion of a year, the portion in exeess of three Lalender :
months shall be taken into account. :

(&3] Where any such building or land as aforesaid is wholly or in great part
demolished or destroyed by fire or otherwise deprived of value, the exccutive
committee may remit or refund the whole or part of the tax, cess or instalment.

rden of () The burden of provmg the facts cntifling any pcrqon to clalm relief under
;‘;fa‘t’:; this section shall be upon him.

planatory () For the purposes of this section () a dwelling-house within the limits of
wuse, a mumcmal borough noiified by the State Government as a hill station muni-
cipal borough shall be deemed to be vacant notwithstanding the fact that it con-
tains. the furniture habitually used in it, if otherwise unoccupied; and (b} a build-
ing or land shall be deemed to be productive of rent if let to a tenant who has
a continuing right of occupation thereof, whether it is actually occupied by such
fenant or not, ' :

tice to bo 115, (J} Whenever the title of any person primarily liable for the payment
:}‘Jﬁcth“ of a tax on buildings or lands or both to of over such buildings or land or both:
all trans- i8 transferred, the person whose title is so transferred and the person to whom
“sgi*;t:f ol the same is transferred shall, within three months after execution of the instru-
rityliable ment of transfer, or after its registration if it be rcaistered, or after the transfer
payment .is effected, if no instrument be executed, give notice of such transfer in writing
Mingsor to the chicf officer. '

(2} In the event of the death of any person primarily, liable ds afofesaid the
< person o whom the title of the deccased shall be transferred as beir or other-
wise, shall give notice of such transfer to the chief officer within one year fmm

the death of the deceased.

(3) If the person liable to give the notice referred to in sub-section () or
sub-section (2) fails to give such notice he shall be punished with fine which
may extend to fifty, rupees.

t of 1.16. () The notice to be given under section 115 shall he in  the form
* so specified in Schedule 1T or Schedule I, as the case may be, and shall statc
clearly and correctly all the particulars required b}-‘ the said form.
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(2) On recelpt of any sugh notice, the chief oﬁicer may, Jf he thinks it neces-
sary, require the production of the instrument of transfer, 'if any, or a copy
thereof, obtained under section 57 of the Indian Registration Act, 1908.

117. (/) Every person primarily liable for the payment of a tax on build- Liability |
ing ‘or land or both who transfers his title to or over such bulldmg or land or f:g“‘]’:‘gf]j

both without giving notice of such transfer to the chief officer”as aforesaid shall, ing ];u- hlan
or both t

. in addition to any other liability which he incurs through such neglect, com- ;. .y, |

tinue to be liable for the payment of the said tax on the buildings or lands or ab%ncctj
both until he gives such notice, or until the transfer shall have been recordedzrf‘:r;:;f'q

by the executive committee.

. |
{2) But nothing in this section shall be held to d1m1nlsh the liability of the

transferee for the said tax or to affect the prior claim of the municipality on the

said building and land conferred by section 140, for ihe recovery of the tax on

the buildings or land or both. ' : o

(3) Power o chm‘ge fees.

118. (I) When any licence is rantcd under this Act, or when PEIMISSION IS paes may

_given {hereunder for making any temporary erection or for putting up any pro- he charge

f
jection, or for the temporary occupation of any public strect or other land vested ]ﬁ;,f:f;all'

in the municipality, the authorily granting or giving such llccncc or perinission j
may charge a fee for the same : !

Prowded that when permission is given for putting up a pm]ect:on, the autho-
rity giving such permission may charge every year a recurring fee until the pro-
jection is removed. S

(2) The municipality may charge a higher fee by way of penalty for any Levy of
erection, or projection, or for the use or cccupation of any public street or other g‘:&g‘;‘;e‘;
land vested in the municipality, by any person without its permission or licence. ocoupatio
Such fee shall be leviable irrespective of any other penaily or liability -to which 1’“”"‘"”"'
the person liable to pay the same may be subject under any other provision of ;
this Act or any other law for the time being in force. '

The rates of such higher fees shall be determined by rules.

(3) A chief officer may also charge such fees as may be fixed by by-laws Market g
under clanse (a) of sub-section (I) of section 275 for the use of any such places their tea

" mentioned in that cluse as belong to the municipality.

(#) Special provisions reluting fo certain laxes.

i19. (/) A municipality may, instead of imposing a water-rate -or Where a Fixedch
water-rate has been imposed in individual cases, instead of levying a rate im- “"dfg;‘
mier:
posed in tespect of the supply of water belonging to the mumcnpahty to or for pa;n:;n(
nse in connection with any private lands or buildings,— liew of
for watt
aupplied
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(@) fix at rates not exceeding such as shall be specified in the rules in force
under scction 271, charges for such supply  according to the quantity used,
as ascertained by measurement; or <,

(b) arrange with any person on his application to supply on payment, perio-
dical or otherwise, water belonging to the municipality, in_ such quantities, or
for such purpoes, whether domestic, ornamental, or irrigational or for tride,

. manufacture or any other purpose, on such terms and subject to such con-
ditions as it shall fix by agreement with such person :

Y . k]

Provided that—

(@) the meters, connection-pipes and ali other works necessary for and in-

. cidental to such supply, and all repairs, extensions and alterations of such

works shall be under the control of the nmnicipality mnd the. expense, thereof

shall, so far as it is not inconsistent with the rules or by-laws of the municipality,

* be defrayed by the persons liable for the charges or payments fixed in res-
pect of such supply: and - -

(b) such supply of water shall be and shall be deemed to have been grgmtcd,
subject to all ‘such conditions as to the limit or.steppage thereof and as to
the prevention of waste or misuse, as are prescribed in the by- ldws for the
time being in force under section 275.

- g (2) Where a municipality has made provision for the cleansing of any fac-
‘;:f:l;?mxe tory, hotel or club or any group of ‘buildings or lands used for any one purpose
tllleu OftﬂPe- and under one management, it may,, instead of levying in. respect thereof any
:Q'Bam. a special sanitary cess imposed under this Chapter, fix a special rate and the dates

and other conditions for periodical paymeénts thereof; such rate, dates and con-

ditions shali be determmed either, )
{?) in accordance with the rules for the time being in force under section 271,
or ) N

.

(ii) by wrilten agreement with the person who would have been otherwise
liable for the cess : provided that in fixing the amount of such rate proper
regard shall be had to the probable cost to the municipality of the service to

be rendered. .

(3) Where a mmncnpallty has imposed a tax on vehicles or animals used

:;zund t"fm' riding, draught or burden and kept for such use within the municipal borough
" on it may compound with the Keeper of any livery-stable or of horses or vehicles
',f:i’: " kept for sale“and hire for the payment of a. lump sum for any period not ex-
ceeding one year at a time, in lieu of any amount which such keeper would

otherwise have been liable to pay on account of the tax imposed as aforesaid.

.
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{(4) Every sum claimed by a mmuclpallly as due under sub-section (I) as mery of
charges, payments or expenses, or as a special rate under sub- section (2) or as 5“’3;_“‘“'?&(;
a lump sum payable under sub-section (3), shall for the purposes of Chapter IX :;m.;m, o
‘be deemed to be, and shall be recoverable in the same manner as, an amount-
claimed on account of a tax recoverable under the said Chapter.:

Provided that nothing in this section shall affect the right or power of a muni-
cipality’ to contract with any person to supply for use beyond the limits of the '
municipal borough, at such rates and on such conditions as the municipality
may think fit, any quantity of water belonging to.the municipality but not re-. .
quired for the purposes of this Act. '

120. Where a tax is imposed under this Act on pilgrims resorting periodi- Taxes — on |
cally ‘to a shrine within the limits of a municipal borough, the De- Elg”?;];g
velopment Commissioner may require the municjpality of such borough toin part to |
assign and pay.to ‘the district panchayat or to the taluka panchayal having panchayats,
authority in the taluka in which such municipal borough is sitnate, or partly to'the
said district panchayat and partly to the said taluka panchayal, such portion of
the total collections on account of such tax as he shall deem fit; and the portiomr-®
so assigned shall be cxpended by the said panchayat or panchayats within the
areas respectively, under their authority on works conducwe to the health, con-
vepience and safety of ihe said pllgnms

(5 ()crroi and Tolls.

121, 1t shall ‘be lawful for a municipality to adopt such eftectual measures at powerto take

the octroi limits of the municipal borough as may be necessary for Pie\@llﬂg"]{?‘;‘u";ﬁ "
T A
any.person carrying any animal or goods, entty .of which is liable to the paymwent prevent entry |

 of octroi, from passing into the municipal borough without payment of octroi: :;l(tl:f“t r}’fﬂf':
. octroi, E

Provided that in adopting any such effectual measures care shall be taken to
see that least inconvenience is caused to the general traffic at the octroi limits.

122. A municipality when submitting for sanction a proposal for Lhe impo- Octiei  .by—.
laws to be

sition of octroi, shall submit therewith for sanction a draft of by-laws for the gulmitted
purposes of clause. (/} of sub-section (7) of section 275, after observmg the re- with propossl;

£ iti
guirements of sub-sections (3), (4) and (3) of that section. 0(}1.;2?:2? on

123. (I} A person bringing intu or receiving from beyond the octroi limits f;:l‘:]‘ilruzc'
of a municipal borough any animal or goods on which octroi is payable shall, articles
" when required by an officer authorized in this behalf by the chief officer and so liable to

ockrai.
far as may be necessary for ascertaining the amount of tax chargeable,---

(@) permlt that officer to.inspect, éxamine, weigh, and otherwise deal with
such animal or goods; and

(b)) communicate to that officer any information and exhibit. o him any
bill, invoice or document of a like nature, which he may possess relating to
such animal or goods; _
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v (o) make-h-declaration ' in writing to that officer regarding the correctness
and accur-a‘cy«-'oft:the -='document:shown to him.

Powa!: tE (2) If“any person bninﬂmg intd or rcccivmg from beyond the ClCtI'Ol limits
“actroi is  of a municipal boroligh in-which® Getroi is leviable, any conveyance or package,
laviable. ° shall refuse on the demand of an officer authorized by the chief officer in this

béhalf, to pecinit the officer to inspect the cbntents of the conveyance or pack-
ége ‘for- the' purpbse of aacerfammg whether it contains anything in respect of
Whick “octtoi s payable, 'the officér may cause the conveyance or package to be
{aken without’ unticcessary ‘deldy Before a Magistrate or such officer of the muni-
cipality as the State Government appoints in this behalf by name or office, who
‘shall cause the inspection to be ma.de in his presencc.

' ?'umcm I24 An ofﬁcu demandmﬂ octrm by the authorily of the municipality shall

of bills for

ostent. - tcndu to every person imtroducing or receiving anything on which .the' tax is
clanned, a bill spec:fymg the animal or gooeds (axable, the amount claimed, and

.tlhe_ rate at ‘which the tax is. ca].cu!ated.

Penalty for " 125, ‘Where any dnimal or goods passing into a municipal borough are liable
evasion of ’
antrod . - e Lo . . .
municipality, causes or abets the introduction of or himself introduces or attempts
to introduce within the oclroi limits of the said borough any such aninfal er

.goods upen which payment of - the. octroi due on such intreduction has neither

been made nor tendered, or who fails to comply with any direction given. by the-

* officer referred to in section 124 with reference to the introduction of any animal
Ot goods within' the octroi limiits, shaM be punishable with fine which may
extend to tent times the amount of such octroi or to fifty rupees, whichever may
" be greater. : :

Tahles of 126. A municipality ilnposfillg any ioll under this Act, shall cause 0 be kept
;ﬁyantcofj’e at each place where such toll is to be collected, a table in the Gujarati, and in the
demand, English language showing the amounts leviable in all cases provided for in the
rules including the terms, if any, on which the liability to pay such tolls may be
~compounded by periodical payments; and it shall be the duty of every person
authorized to demand payment of a toll, to show such table on the request of

any person from whom such demand is made.

Power to 127, () In the case of ﬁon-paymcm on demand of any octroi or of any toll
ffr':;l"n';!ﬁ‘g: leviable by a municipality, any person appointed to collect Such octroi or toll
goods onnon- MAay seize any animal or goods on which octroi is chargeable 'or, any vehicle or
Egg:::;{‘g: {Oofnl animal on which the toil is chargeable or any part of the burden of such vehicle
or anintal which is of sufficient value to satisfy the demand, and may detain the
same. He shall thereupon give the person in possession of the vehicle, animal

or thing seized, a list of the properly !ogether with a wrilten notice in the form
specified in Schedule VI~

to the payment of octroi; any person who, with the intention «f defrauding the
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(2y Whea any, propecty. seized is: sub]ect to:speedy decay, or.when the eXpense powor fo soll
Toporty
Puznerat onece

of keeping it*fogether: with: the amountof the.ectroi or -toll:chargeable is likely

"to exceed its value, theé pérson seizing such property may inform- the persen;in

whose possession it was that it will be sold at once; and shall sell it or cause
it to be sold accotdmgly unless the amount of 0ct1:01 or. toll demanded bc forth-
with pald o

_ (3) If at' any ll e beforc a salc has bcgun the person flO]‘Il whose poqscsmon Releako of 't
the proper{y has' been se;zed_ tendérs “aft the mumcnpal oﬂ1cc thc amount of‘all

eXpenses mcurred and ‘of the ot:trm or toll payable, thc Chlef oiﬁcer Shd“ forth-
wnh dehy_er _to hun lht, property seii. d. :

(4) If no ‘such tendet is made, the property sclyed may be sold, and thé!
prBdeeds of suéhi sale shall bc apphed in paymcnt of suc:h octr01 or toll and 1hé
expenscs mcndental to 'the” sc1zure detenuon and salc '

1

(5) The surplus, if any of thc sale-proceeds shall be credited 10 'the’ mbnici-
pal fund, and may, on application made to "the chief officer in writing within
three. years next -after - the -sale;-be paid: to. the: person- in . whose -posseéssion. the
property -was, -when - Beized, ~and if. -no:.-such. . dpplication:is made, -ghall.be. the

128; The cxecutive. committee,: 1? it- thinks, fit;, instead. of . requiripg. payment
of ocl"01 due from any person, mercantile ﬁrm -or. pubhc body to be made.a
time when the animals or goods in respect of which the octroi is leviable are
introduced within the*octroi limits of the municipal borough, may. at -any time
direct that an account-current shail be kept ou behalf .of the. ‘municipality of the
octroi so due from such person, firm or body.. Such account shall be. settlpd
at intervals mot exceeding three months, and . such person, firm_- or

furnisl such security as the execufive committec or any oﬁicer_ authorized by it
in this behalf shall consider sufficient to cover the amount which may at any time
be due from such person, firm or body in respect of such. dues.. Any amoutit 50

Propecty o
| Puyy meﬁt

'Sale.

Burplus how
dealt with.

i

- property of the municipality. : o IR BT LA R S

Power to

kecep accountd
t the aurrent with

person, firm
or public
hody th beu:
of levying
octrol on -
mtrodncmon

01 gnmls, NEF .

_public body shall give such information or details and make such depusu or

due at the expiry of any such interval shall, for the purposes of Chaptcr IX,. bc .

deemed, to be, and shall be recoverable in the same manner as, an amgunt
claimed on account of any tax recoverable under the said Chapter.

12¢. Where any agrecment such as is refcrrcd to in clduse (b) of Sub St.cnon
{1 of section 61 hias been entered into such one of the bodies entering into the
agreement as by the terms thereof shall be specified in this behalf, $hall have the
same power to establish such octrol limiis and octroi stations as that body may
deem necessary for the entite area in which the octroi is to be - collected, and
shall have the same power of collecting octroi on anirmals or goods or both
brought within the limits so established, and the provisions of the Act under
which that body is constituted relating to octroi shall apply in the same way as
if the limits so established were wholly comprised within the area subject to the

control of that body; and the collections made and the costs thereby incurred

Cnllactwn
of octroi by
onse publie
hody on
hehalf of
others,
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~ ’ ' | )
shall, subject o the provisions of section 61 be divided between the bodies
entering 'imto the agréement, in such proportions as shall have been determined
in the agreement, :

) # -
(6) Powers of State Government. in respect of municipal taxes.
# ' '

130. (/) If it shalli at any time appear to the State Government on complaint

Powor of
Efl:;:tgmmmt made or otherwise that. any tax leviable by a municipality is unfair in its incidence
to suspend  OF thatl the levy thereof or of any part thereof is obnoxious to the interest of the
Lﬁ)‘;g’cgznabl general public, it may by order require thie municipality, within such period as the
tazes. State Government shall fix in this behalf, to take measures for removing any: objec-
' tion which appears to it to exist to the said tax; and if, within the period so fixed,
such requirement shalt not be carried into effect to the satisfaction of the State
Government, it may, by notification in the Official Gazette, suspénd the levy:
of such tax, or of such part thercof, until sucéh time as the objection thereto

~ shatl be removed: : '

¥

Provided that no such order or noliﬁcation shall be made unless the munici-
' -pality is given opportunily to show cause as to why such order or notification
should not be made.
»
(2) The State Government may at any time, by a like notification, rescind any
suspension of tax made under sub-section (f). '

Power -of 131, Where it appears to the State Government that the balance of the muni-
gt:,t:mment cipai fund of a municipality is insufficient for mceting any expenditure incurred

to require  upder section 259 or for the performance of any duties for the performarnce of
;I;mil,;’;};{;imes which the State Government has . directed the Development Commis-
. tazes, sioter to fix a petiod uvnder section 262 the State Government may by notifica-
tioh require the municipality to impose, within the municipal borough, any tax
specified in the notification which may be imposed under section 99 and which
is not at the time imposed within the said borough or to enhance any existing
“tax in such manner or to such extent as the State Government considers fit; and
the municipality shall forthwith proceed to impose or enhance, in accordance with
the requisition, such tax under the provisions of this Chapter as if a resolution of

. the municipalily had been passed for the purpose under -section 101:
-
Provided that -—
. ) ) -
(¢) the State Government shall lake inlo consideration any objection which
the municipality or any inthabitant of the municipal borough may make against
the imposition or enhancement of such tax;

(b) it shall not be lawful for the municipality to abandon or modify or to -
abolish Such tax when imposed;
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(¢) the State Government may at any time cancel or modlfy any requisition
made by it under this section and the levy of the tax or the enhancement,
except as to arrears theretofore accrued dne, shali tnercupon cease or be modl-
fied accordingly. :

CHAPTER IX.

REecovErY oF MUNICIPAL CLAIMS.
132, (1) When any amount,—

(@) which by or under any provisions of this Act,is declared to be recover-
able in the manner provided by this Chapter, or '

(b) which, not_being leviable under sub-section () of seclion 127 or payable
on demand on account of an octrol or a toll, is claimable as an amount or
instalment on account of -any other tax which now is nnposed or hereafter
may be imposed in any municipal borough,

shall have become due, the chief officer shall, with the least practicable delay,
cause to be presented to any person liable for the payment thereof a bill for
the sum claimed as due. :

{2) Every such bill shall specify the period of swhich, and the property, occupa-
tion or thing in respect of which the surn is claimed and shall also give notice
of the lability inenrred in defanlt of payment and of the time within which
an appeal may be preferred as hercivafter provided against such claim.

(3) I the person to whom a bill has been presented as aforesaid does not,
within fifteen days from the presentation thereof, either —

(@) pay the sum claimed as due in the bill, or

(b) show cause to the satisfaction of the chief officer why he is not liable
to pay the same, or . '

!

(¢) prefer an appeal 0 accordance with the provisions of scction 138 against
the claim, '

N

Presentd
of bill t
iaxes, |

i

bl

Contcnt
of bll]

the chief officer may cause to be served upon the person liable for the payment
of the said sum a notice of demand in the form specified in Schedule IV or to

the like effect.
l\;;‘E‘)‘;tra——S?' (Lino)
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133. . (I) If the perbon on whom notice of dcmand has been served undcr sub

‘Suf%fof‘ section (3) of scction 132 does not within fifteen days from the service of such

OVery o
nicipal
ims

+ whom
yrrant
ould be

{dressed,

notice pay the sum demanded in the notice —

() such sum with all costs of the recovery may be levied under a warrant
‘signed- by the Chief Officer in consultation with the president in the form
specified in Schedule V or to the like effcet by distress and sale of the movable
property or the attachment and sale of immovable property of the defanlter, and

(ify where the sum so demanded is om account of any' tax levied in respect

of water supply, sanitary service or any other service provided by:the munici-

" pality under this Act, without prejudice to any other remedy for the recovery

of the sum provided in this Act, it shall be lawful for the Chief Officer to dis-

continue the supply of water or the relevant service rendered to the defaulter

until the sum so demanded together with the expenses incurred by the munici-

. pality in discontinuing and re-commencing the water supply or as the case may
be, the service is paid to the municipality or recovered under this Chapter.

(2) Where any measures precautionary or otherwise, have been taken in

respect of any such property for the recovery of any sum claimed by the State
Government, any proceedmgs under this Chapter in respect of such property shall
abate.

(3) () Where the property is in thc municipal borough, the warrant shall be
addressed to an officer of the municipality;

(b) where the property is in another municipal borough, the warrant shall be
addressed to the chief officer of that municipal borough;

()~ where the property is within the limits of a Corporation other than that

for the City of Ahmedabad, constituled under the Bombay Provincial Municipal Pf’;
of
1949,

Corporations  Act, 1949, the Wwarrant shall be addressed to the Municipal
Comm:ssmner of such Corporation;

() where the property is in a cantonment, the warrant shall be addressed

to the executive officer of the cantonment;

(¢) where the property is not within the limits of such Corporation or a
municipal borough or cantonment, the warrant shall be addressed to a govern-
ment officer not lower in rank than a Mahalkari;

(f) where the property is in the City of Ahmedabad, the warrant shall be
addressed to the Registrar of the Court of Small Causes of Ahmedabad :

Provided that such chief officer, Municipal Commissioner, executive officer, .
government officer or Registrar may endorse such warrant to a subordinate

officer.
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(4) 1t shall be lawful for any eificer to whor a warrant issued under sub-
. section (f) is addressed or cndorsed, if the warrant contains a special order
authorizing him in fthis behalf, to break open at any time between sunrise and
sunset any outer or inner door or window of a building, in order to make any
disiress directed in the warrant, if he has reasonable grounds for belicving that
such building contains property which is liable to seizure under the warrant, and
if -after notifying his authority and purpose and duly demanding admitiance he
cannot otherwise obtain- admittance : ' .

Provided that such officer shall not enter or break open the door of any apart-
ment appiopriated for women, until "he has given three hours’ notice of his
intention and has given Such women an opportunity to remove themselves.

(5) It shall also be lawful for any such oflicer, if auihorized by the warrant,
to distrain, wherever it may be found, any moveable property or attach any
immovable property of the person named in the warrant issued under sub-
section () as defaulter, subject to the following condilions, exceptions and
exemptions, namely :— .

(@) the following property shall 'not be distrained: — .

(9) the necessary wearing apparel and bedding of (he defaulter, his wife
and children,

(i) the tools of artizans,

(#i) when the defaulter is ‘an agricuiturist, his implements of husbandsy,
seed-grain, and such cattld’ as may be necessary 1o enable the defaniter fo
earn his livelihood; S . : E

{b) the property distrained shall be as nearly as possible equgl in value to
the amount recoverable under the wartant; and if any property has been dis-
trained which, in the opinion of the chief officer or of the person to whom the
warrant was’ addressed, should not have been so distrained, it shall forthwith
be returned to the defaulter; «

(¢) the officer shall on distraining or attaching the property forthwith make
an inventofy thercof and give to the person in possession thereof at the time

Power of
oniry un
speoial i}

Warrm:nlai
how to 1
executed

.of distraint or attachment a written notice in the form specified in Schedule VI;

(d) (0 when' the property is immovable, the attachment shall be made by an
order prohibiting the defaulter from transferring or charging the property in
-any way and all persons from taking any benefit from such transfer or charge;

(ii) the order shall bc‘proclaimgd at some place on or adjacent to the pro-
perty by beat of drum or other customary mode, and a copy of the order shall
be fixed on a conspicuous. part of the property and then upon a conspicubus
part of the municipal office, and also, when the property is land paying
revenue to the State Government, in fhe office of the Colicctor of the district
in which the land is situate; "
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(¢} any transfer of or charge on the properly attached or of any interest
therein made without the written permission of the chief officer shall be void
ag against all claims of the municipalily enforceable under the attachment

if goods 134 ‘(1) When the property scized is subject lo speedy and natural decay, or
‘l“&ie’;' when the expense of keeping it in custody together with the amount to be levied
is likely to exceed its value, the chief officer shall at once give notice to the person
in whose possession the property was when distrained, to the effect that it will
be sold at once; and shall sell it accordingly unless the amount named in the
_warrant be forthwith paid.

f pro-  (2) 1f not sold at once quder sub-section (I}, the property distrained or attached
d‘f’;;?- or in the .case of immovable property a sufficicnt portion thereof may, unless
ed:  the warrant is suspended by the chief officer or the sum due by the defaulter
atioh  together with all costs incidenital to the notice, warrant, and distress or. attachment
3. and detention of the property is paid, be, on the cxpity of the time specified in
the notice served by the officer executing the warrant, sold” by public auction

under the orders of the chicf oflicer, and the proceeds or such part thereof as

shail be requisite, shall be applied firstly in discharge of any sum due to the

State Government in respect of such property and secondly in discharge of the

.sum due and of all such incidental costs as aforesaid. Where the sem due
together with costs is paid by the defaulter as aforesaid, the attachment if any
of immovable property shall be deemed to have been removed. Sales of iminov-

able properly under this sub-section shall be held in the manner laid down i

the rules framed in that behalf. :

{3) After sale of the immovable property by auction as aforesaid, the chief
officer shall put the person declared to be the purchaser in possession of the
same and shall grant him a certificate to the effcct that he has purchased the
property to which the certificate refers, -

(4) It shall be Iawful for the municipality to offer a nominal bid in the case
of any immovable property put up for auction, provided the previous approval
of the Collector is obfained to such bidding. -

Lif (8 The surplus, if any, shall be forthwith credited to the municipal fund,

'™ notice of such credit being given at the same time to the person in whose posses-
sion theg property was at the time of distraint or attachment; if such person shall
claim the surplus by written application to the chief officer within three years
from the date of the notice given under this sub-seclion, the chief officer shall
refund the surplus to such person. Any sum not claimed within three years
from the date of such notice shall be the pioperty of the municipality.

side 135, Where the warrant is addressed outside the municipal borough the chiet
11 officer may by cndorsement direct the officer or Registrar of the Court of Small
~ Causes of Ahmedabad to whom the warrant is addressed, to scll the property

distrajned or attached; in such case it shall be lawful for such officer or Registrar
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to sell the property and to d® all things incidental to the sale in accordance with
the provisions of section 134, and to exercise the powers and perform the duties i
of the chief officer nnder sub-sections (I) and (2} of section 134 in respect of ‘
such sale except the power of suspending the warrat. Such officer or Registraz !
shall, after deducting all costs of recovery incurred by him, remit the amount ’
recovered under the warrant to the chief officer by whom it was issned who shall .
dispose of the same in accordaice with fie provisions of section 134.

136. Fges for every notice issued under sub-section (3) of section 132, every Fees and
“warrani issued 111}der sub-section (/) of section 13‘_3 or distress or attachment ‘;ﬂ?“rsgﬂmd.
. made under sub-section (¢) of the said section, and the maiatenance of any live- |
stock scized under the said sub-section shall be chargeable at the rates respectively o
specificd in that behalf in the rules of the municipality and shall be included in
the costs of recovery to be levied under section®!33. ' : j

137. (1) If the chief officer shall at any time have reason to believe that any Summary

person from whom any sum recoverable under the provisions of this Chapter gf;]“‘::':'jliin :
is due or is about to become due, is about to remove himself from the municipal against per- '
borough, the chief officer may direct the immediate payment by such person of :g"?czfg“fha :
the sum so due or about to become due by him and cause a bill for the same to borough.

be presented to him.

(2) 1If, on presentation of such bill, the said person does not forthwith pay the
sum due or about to become due by him the amount shall be leviable by distress
and sale of the moveable property or the attachiment and- sale of the immovable
property of the defaulicr in the manner hereinbefore prescribed, except that. it
shall not be necessary to serve upon the defauller any notice of demaud and the
chief officer’s warrant for distress and sale may be issued and executed without
any delay. ' '

138. (1) Appeals against any claim  included in a bill presented under sub- Appeals  to
section (7} of section 132 may be made to any Judicial Magistrate or Bench of Magisirates.
such Magistrates by whom under the direction of the Session Judge such class |
of cases is to be tricd. -

3

{2} No such.appeul shall be entertained unless —
(@) the. appeal is brought within fiftcen days nexl after the preseatation of i
the bill complained of ; and

(b) in the case of a tax on buildings or land or both an application in ;
writing, stating the grounds on winch the claim of the municipalily is dispuied, :
has been made to the executive committee within the time fixed in the notice
given under sectiop 148 or 109 of the assessmient or alteration thereof, according
to which the bill is preparcd, and

(¢) the anmount claimed from thic appellant has been depoesited by him in the
municipal office.
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(3) The decision of the Magistrate or Bench of Mdg.istratcs it any appeal made
under sub-section (f) shall, at the instance of ¢ither party, be subject to revision
by the Court to which appeals against the decmon of such Maglstratc or’ Bench
ordinarily lie.

Intries ‘m 139. {J) Every entry in the asscssment-list made under the provisions of this
be —asstss- Act against which no objection is made as hereinbefore provided, and the amount
r;iln:axc;;id of every sum claimed from any person under this Act on account of any tax,:
,fl?,‘;’;? to if no appeal therefrom is made as hereinbefore provided, and subject to the pro-

" visions of sub-section {3) of section 138 the decision of the Magistrate or Bench

of Magistrates upon any appeal shall be final,

(2) Effect shall be given by -the chief officer to e\ery decision of the said
Magistrate or Bench of Magistrates bn any ‘appeal or any_decision in re\usmn on

such appeal against any such entry or tax,
asbility of I40. All sums due on account’ of any tax imposed on lands or
and,  build- bujldings or both shall, subject to prior payment of land- -Tevenue, if any,
ﬁscg,etc for due to Govermment thereupon, be a first charge upon the building or land, in
- respect of which such tax is leviable and upon the moveable property,: if any,
found within or upon such building or land, and belonging to any person liable

for such tax:

Provided that no arrears of any such tax shall be recovered from any occupler
who is not the owner if such arrears have been dite for more than one year or for
a period during which such occupier was not in occupation.
teceipts t.u 141, For all sums paid on account of any lax under this Act, a receipt stating”
e given for ¢he amount, and the tax on account of which it has been pald shall be tendered

ll ments,
By by the person receiving such payment.

ertain am- 142, Where any ainount teferred 1o in  sub-section (I} of section 132 has
'j‘c’ff?er:&’ 2: become due and cannoi be recovered under the foregoing provisions of this Chapter
tears  of by teason of the person liable for the payment thereof being outside the State of
nd - xeve Grjarat or his not having any or sufficient property in the State, and such person
. bas property outside the State, then such amount shall be recoverable as an arrear

L of land revenue and the provisions of the Revenue Recovery Act, 1890, shall ¢ ¢

apply to the recovery thereof, 1880,

CHAPTER X

FiNANCIAL ASSISTANCE TO MUNICIPALITIES.

tate in 143. A municipality shall, in respect of the cost of collection of land revenue
seet of{including cesses) and recoverable as aricurs of land revenue under section 93
tn"for“{’alfd be entitled to rebate at such rate as the State Government may by general or
mue-eto, special order determine and different rates may be determined for dlﬁerent

municipalities,
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144. (1) The State Government may, after considering the recommendations of power of Gcﬁ
vernment
make grants,

a Committee which it may appoint in this behalf, determine whether for aug-
menting the finances of a municipality for any of the purposes of this Act it is
necessary to make any grant to the municipality and if so, the amount thereof.

“ (2) The grant so determined shall be made to the municipalily every year

but it may be revised after a period of every five years and for that purpose, the
‘State Government shall appoint a Commitiee to make recommendations regard-
ing the revision of grants to municipalities and the State Government, before
tevising the amount of grant, shall take info consideration the recominendations
of the Committee.

(3:) Every grant under this section shall be made after duc appr'opriation made
by the State Legislature by law in this behalf. ’

. . ¥ .
145. The payment of a grant to-a municipality shall be subjeet to the condi- Condition

tion that if there be any amount due from the municipality fo the State Govern-

ment, it shall be lawful for the State Government fo recover the amount from
the municipality by making the deduction from the amount of the grant payable
to the municipality undér sub-section {2) of section 144.

CHAPTER XL
MUNICIPAL POWERS AND OFFENCES.

(I) Powers in respect of streets.

t

146. (D) It shall be fawful foy a municipality to lay out and make new public Power rej
wling  pul

streets: to construct tunnels and other works subsidiaty to public streets; to widen,
open, enlarge ot otherwise improve, and to turn, divert, extend, discontinue or stop
up any public street: and, subject to the provisions of sub-section (2) of section
65 to lease or sell any such land. theretofore used or acquired by the municipality
for the purposes of such streets, as may not be required for any public street ‘or
for any other purposes of this Act:

Provided that no proposal for permanently discontinuing any public
street shall be sanctioned by a municipality unless one month at least before the
meeting at which the proposal is decided, a notice siened by the chief officer
has been put up on the notice board in the office of the municipality and in the
street or part of a street which is proposed to be so discontinued informing the
residents of the said proposal nor until the obiections, if any, to the said proposal
made in writing at any time before the day of the said meeting have been received
and considered by the municipality.

Y

sireets,

2) In laying out, making, turning, diverting, extending, widening, o ening, enlarg- Acquisitic]
g : g, op g g- Acq

adjacent J;

toformat:

the carriage-way and foot-ways and drains thereof, the municipality may acquire the

ing or otherwise improving any public street, in addition to the land required for

land required for the construction of houses and buildings to form the said street:

.-

g



207 #UJ. GOVT. (GAZ. FX., DECEMBER 24, 1064/PAUSA 7, 1886.  [Part IV

and, subject 1o the provisions contained in sub-section (2) of section 63, may setl and
dispose pf such additional land in perpetuity or on lease for a term of years, with
such stipulations as to the class and description of houses or buildings to be erecled
thereon as it may think fit.

Power =~ to . .
requirerepair 147, (I} Where the exceutive committee considers that in any street not being

::.cté o:m-cléf;a public street, or in any part of such street, within the municipal borough, it is
necessary for the public health, convenience or safety that any work should be
done for the levelling, paving, metalling, flagging, channelling, draining, light-
ing or cleaning thereof, the exccutive committee may by written notice requife the
tespective owners of the lands or buildings fronting, adjoining er abutting upon
such street or part thereof, to carry out such work in a manner and within a

time fo be specified in such notice.

And to decla- i i . .
resuch strcet (2} After such work has been carried out by such owners or, as provided in

public, section 239 by the municivality at the exnense of such oiners, the street or part
thereof in which such work has been done may. and on the joint requisition of a
majority of the said owners shall, be declared by a public notice, put up therein
by the execufive commiftee. o be -a public strect.

A t‘. - . . - ...- . .
mﬁ};ﬁro‘?"cx_ (3) If the notice under sub-section {I) is not complied with and such work is

penses in executed by the municipality as provided in section 239, the expenses thercby

dofault. incurred shall be apportioned by the executive committee between such owners
in such manner as it may think fit, regard being had, if it deems it necessary, to
the amount and value of any work already done by the owners or occupiers of
any such lands or buildings.
- Power to

declare any 148. The cxecutive commitice may, at any time, by notice fixed up in any
;‘ﬁﬁ, i es Street or part of a sirest not maintainable bv the municipality, give intimation
subject  to of its intention to declare the same a public street, and unless within one month
{t)l?:aect:aoxi‘;c?; ngxt -aftet such notice has been so put up, the owner of such street
' or of greater nart thereof lodges objections thereto at the municipal office, the
municipality may, by notice in writing pot up in such street, or such part, declare
the same to bg a public street.

N ¥l . .
at:;ts].)maw 149. () Every person infending to lay out or make any new street, shall

give notice in writing thereof to the chief oflicer and shall furnish plans and
_sections showing the intended level, means of drainage, direction and width of
such street, and such other particulars as may be required by the by-laws in
force in this behalf; and save as hereinafter provided, the level, means of drainage,
direction and width of every such street shall be fixed or 3pprmed bv the
executive comrnittee. :

E,‘;"l‘;f;ipa]?fy {2) Before passing orders under sub-section (1), the exccutive committes may
o pass  either issue a provisional order directing that for a pericd therein specified, which
Acria shall not be longer than one month from the date of such order, the intended

irddera. X
work shall not be proceeded with or demand further . particulars.

light to 3H H—
roceed in
wrbain casca
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(@) .within one month from the receipt of the notice given under sub-section (1}
the,executive committee has neither — :

(i) passed orders and served notice thercof cither fixing or disapproving
the proposals submitted under sob-section {(f) with regard to level, means
of. drainage, direction and \wdth of the street, nor

(i) under sub-section (2} msucd any provnsmnal order or demand for furaher
particulars, ‘or -

(b) the executive committee, having issued such demand for and -haviag
received in accordance with the dcmand such further particulars, has Jssued
no further orders within one month from the receipt of such particulars, -

then within a period of one year from the date on which the person giving notice :
under sub-section ({f} becomes cnt:tlcd to lay out or make the street, the strcct
may be laid out and made, in such manner as may have been specified in the o
notice under sub-section (7) and as is not inconsistent with eny" prowsxon of this :
Act or of any by-law for the time being in force thereunder. : ' !

(4) Whoever lays out or makes any such street either without giving the Penalty. |

~ notice required by sub- section (I} or, except in accordance with the provisions

of sub-section (3), without awaiting or otherwise than in accordance with the i
instructions issued by the execulive commlttcc, or in any thanner contrary io ?
the provisions of this Act or of any by- law in force thereunder, shall be punished
with fine which may ecxtend to one thousand rupees; amd the executive
commiltee may cause any street so laid out or made to be altered, and any
building conmstructed in such street {0 be altered or removed and the cxpense
thereby incurred shall be paid tb it by the offender, and shall be recoverable ;
in the same manncr as an amowst claimed on account of any fax recoverable
under Chapter IX. ' '

150. (h The chief officer -shalt subject to the approval of the municipality Regum
prescribe a line on each side of every public street within the municipal borough ‘mbl Ofl
and may from time to time prescribe a frosh line in substitution for any line se e B_
prescribed or for any ‘part thereof : _ _ : i

Provided ihat —

(a) at least one month previous to prescribing such line or such fresh line,
as the case may, be, the chief officer shall give public notice of the proposal
and shall put up special notice thereof in the street or part of the street for
which such line or such fresh line is proposed to be prescribed;

() the chief officer shall comply with any. orders passed by the munjcipality |
after considering any writien ohjection or suggestion in regard to such proposal,
delivered at the office of the municipality within such time as may be specified
in such public or special notice :

Provided further that the width of the street as per line once prescribed shall not
be curtailed or that the line once prescribed shall not be shifted towards the
centre of the street without the sanction of the Collector.

1V-Extra——58 (Linc}
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(2) The line for the time being so prescribed shall be called “the regular line
of the public street”. ' ' .

(3} (a) Except under the provisions of section 176 no person shail construct or
reconstruct any -portion of any building within the regular line of the public street
street without the permission of the chief officer under section 155

~ {b) Where the chief officer refuses permission lo construct or reconstruct any
building in any area within the regular line of the public street, such area
shall on the expiry of a period of one year from the date on which permission
was so refused or before the expiry of the said period, with the approval of
the municipality be added to the street and shall thenceforth be deemed part
of the public street and shall be vested in the municipality.
{¢) Compensation, the amount of which shall in case of dispute be ascertained
and determined in the manner provided in section 268, shall be paid by the
municipality to the owner of any land, added to a street vnder clanse (b) for the
value of the said land, and to the owner of any building for any loss, damage
or expense incutred by such owner in consequence of any action taken or order
passed by the chief officer under this sub-section: '
Provided that no such compensation shall be payable in cases to which section
182 applies. ' ' :

(4) Whoever contravenes the provisions of sub-section (3) shall be puonished
with fine which may extend to three thousand rupees and, in the case of a con-
tiniung contravention, with  an additional fine which may exlend to twenty
rupees for every day during which such contravention continues after the con‘-_
viction for the first such contravention, and the chief officer may-—

() direct that the building be "stdppéd, and

(b) with the previous sanction of the executive co
require such building or, portion thereof too be
accordance with the provisions of such notice.

(2) Powers to regulate buildings, efc.

mmittes, By written nofice,
altered or demolished in

iog back 151, (1) If any part of a building projects beyond the regular line o{ a‘pub_lic
ceting oot ag prescribed under section 150 or heyond the froat of the building on

dinge. e
either side thereof, the municipality may,— _

(@) if the projecting part thereof is a verandah, step or some other structure

external fo the main building, then at any time, or

{b) if the projecting part is not such external structure as aforesaid, then

whenever the greater portion of such building or whenever any material portion

of such projecting part has been taken down or burned down or has fallen

" down, -

require by written notice either that the part or some portion of thfa .[‘\:ﬂl‘t
projecting beyond the said regular line or beyond the said front of t?w.adyommg

_ building on either side thereof, shall be removed; or that such' building when
being rebuilt shall be set back to or towards the said regular line or the front
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of such building. The portion of land added to the street by such setting back
or removal shall thenceforth be deemed part of the public street and be vested
in the municipality. o 0

(2) (@) If any land not vested in the ‘municipality; ‘whether open or enclosed, Aoquisitior

Ties within the regular line of a public sirect, and is not occupied by a building of land wh

other than a platform, verandah, step or other structure exfernal to 2 main :;u'lﬂ?n 1
building, the municipality, after giving the owner of the land not less. than fifteen ef o str
clear days’ written notice of its intention, or if the land is vested in Government, :2&,;&,’3‘;}
then with the permission in writing of the Collector, may -take possession of the by platfor
said land with its enclosing wall, hedge or fence, if any, and, if necessary, clear the *** .
same: and the land 50 wcquired shall thenceforward be deemed a part of the public :

street, and be vested in the municipality. _ S

~(b) If any such land is occupied by a building and, ir the opinion of the ' |
municipality, the projecting part of the - building is an obstruction
to the safe and convenient passage along the public street, the municipality g
may, for the purpose of removing the projecting part, proceed to acquire the =
land which lies within the regular line of the public street along with the

supersiructure thereon and the provisions of section 69 shall apply te.such

acquisition. o

(3) Compensation, the amount of which shall in case of dispute be ascertained Compensa
and determined in the manner provided in section 268, shali bz paid by lhe'{)‘yﬂﬂ Piia
municipality 1o the owner of any iand added to a street under sub-section ([)munioipsl
of acquized under sub-section (2), for the vatue of the said Jand, and {o the owner ' :
-of any building {.v any loss, damage or expense incurred by such owner in
consequence of any iction taken by the municipality under either of the said sub-
sections: provided that no such compensation-shall be payable in cases to which

section 182 applies.

{4) When the amount of cempensaiiou has been so ascertained and determined,
or when 2 reinous or dangerous building falling under sub-section (7) has been
taken down under the provisions of section 182 the inunicipality may, affer
tendering the amount of compensation, i any, as may be payable, take posq'cs-
sion of the land so added to the street, and, if -mecessary, may clear the same.

152. (1) The executive commillec may, vpon such terms as it thinks fit, allow Setting

any building to be set forward for improving the line of any public street in:g;‘:;‘:f]ii
which such building is sitvated. | of atreot,

QI the. land which will be ingluded in the premises of any person permitied

. under sub-section {I) to set forward a building belongs to the municipality, the

permission of the exccutive committee to set forward the building shall be a
sufficient conveyance to the said owner of «the said land; and the price to be .
paid to the municipality by the said owner for such land and the other terms, '
and conditions of the conveyance shall be set forth in the said permission,
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Er:mI ;:;t} 153, () The external roofs and walls of bu1ldmgs constructed or renewed
buildings after the coming into force of this Act, shall not be made of grass, wood, cloth,
o to 1;0 canvas, leaves, mats or other inflaminable material except with the wrilten consent
mmable Of the chief officer which may be given either speciaily in mdlwdual cases, or

srials. © geperally in respect of any area specified therein.

er %o (2) "The chief officer’ may at any time by wrilten notice require thé owner
)i“l' ftaf any building which has an external roof or wall made of any material as
:;?d w,ﬁl aforesaid, to remove such roof or wall within such reasonable time as shall be

fazdable, gpecified in the notice whether such foof or wall was or was not made before

the time at which this Act came into force, and whether it was made with Wr.

without the consent of the chief officer.

(3) An appeal shall lie to the exscutive committee against any order of the chiet
officer refusing the consent under sub-section (/) or against any notice given by

the chief officer under sub-scciion 2} if made within fifeer days of the receipt of

' such refusal or notice, as the Case may be.
ay. . (4) Whoever without such conizeut as i3 required by sab- \CCIIOII (1), makes, or

causes to be made, or in disobadicnce to the requirements of a notive given usder -

sub-seclion (2) suffers to remain, any reof or wall of guch material as aforesaid,
shall be punished with fin: which may exteud to cne hundred rupees, and with
further fine which may extend to ten rupees for every day on which the offence
i¢ continued umless the oience ceases to continue before the cxpiry of seven
davs from the date of the first conviction.

(L;‘in"s"f 154. No bujlding shall hereafter be constructed upon a lower level than will
%" allow of the drainage thereof being led into some publiz scwer or drain either
then existing, 61 projected by the municipality, or info some strcam or river or
inie ths sea or some cesspool or other suitable place which may be approved of

by thz chief officer. '

weofnew 155, (I} Before beginning to constivet any building or to alter exterﬁally
lings.  or add to any existing building, or to constract or reconstruct any projecting

portion of a building in respect of which the exccutive committee is empowered..

by section 151 to: enforce a removal or set back, or to construct or reconstruct

which the chief officer is empowered by section 150 to give permission, the person .

intending .so to construct, alter, add or reconstruct shall give to the chief officer
notice thereof in writing and shall furnish to him at the same time, if required
by a by-law or by special order of the State Government to do so, 4 plan certified

by a qualified person recognised by the municipality for the purpose and showing the

levels, at which the foundation and lowest floor of such building are proposed to be
laid, by reference ta some level known to the-chief officer, and all information requir-
ed by the by-laws or demanded by the chief officer regarding the limits, design,
ventilation and materials of the proposed building, and the intended situation
and construction of the drains, sewers, privies, water-closets, and cesspools, if
any, to be used in connection therewith, and the location of the .building with
reference to any existing or projected streets. and the purpose for which the
bmldmg will be used.

Ll
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(2) Save as otherwise provided in this Act or the rules and by-laws thereunder, Power of
: chicf officer

l

the chief officer may either give permission to construct, alter, add or reconstruct, 4o passorder. I
i

|

" according to ‘the plan and information furnished or may impose in  writirig
conditions, in -accordance with this Act and the rules and by-laws made there-
under, as to level, drainage, sanitation, materials or to the dimensions and cubical
contents of rooms, doors, windows and apertures for ventilation or to the number
of storeys to be erected, or with reference to the location of the building in
relation to any street existing or projected, or the purpose for which the building
is to be used, or may direct that the work shall not be proceeded wiih uniess
and until all questions connected with the respective location of the building
and any such street have been decided to his satisfaction or may for reasons re-
corded in writing reject the notice given under sub-section (7).

(3) The iunicipality may, before any work has been commenced in pursuance '

of any permission granted by the chief officer under sub-section . (2), revoke such
permission and may give fresh permission in lieu thereof on such conditions, in
accordance with this Act and the rules and by-laws made thereunder, with’

reference to the matter mentioned in the said sub-section, as it thinks proper, and

may direct that the work shall not be proceeded with unless and until all questions
conmected with the respective location of the building and any such street have been

decided to its satisfaction.

(4) Before issuing any orders under sub-scctioﬁ (2), the chicf officer may, within Powe, to sus];

one month from the receipt of such notice, either issue—

ond the worli

or tequirt
further

{¢) a provisional order directing that for a periog, which shall not be longer P:chiculasss '

than one month from the date of such order, the intended work shall not be
proceeded with, or * .

(b) may demand further particulars.

(5) A work proposed in a notice given under sub-section (1) may be proceeded

" with in the manner specified in such notice, provided such manner-is not in-

consistent with any provision of this Act or of any by-law for thé time being in
force thereunder in the following cases, namely 1 —

v

(a) in case the chief officer within one month from the receipt of the notice
given under sub-section (f) has neither—

() passed orders under sub-section (2) and served notice thereof in respect
of the intended work; nor :

(i) issued under sub-section {4) any provisional order or any demand
for further particulars;

. (b} in case the chief officer having issued such demand for and having received
* such futther particulars, has issued no further orders within one month from the
receipt of such particulars. -

[
T

Hi nt to
prceed in
sariain caaek
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lommence- . (6} No person who becomes entitled under sub-section (2) or (5) to proceed
“’“"’fm'\’f" with any intended work of -which notice is required by sub-section (f) shall
comence such work after the expiry of the period of one year from the date on
- which he first became entitled 5o to proceed therewith, unless he shall have again
become so entitled by a fresh compliance with the provisions of sub-sections )]
to (5). And no person to whom permission to, erect or alter or add to any
building has been granted by the municipality under section 96 of the Bombay g,
District Municipal Act, 1901, or of that Act as adapted and applied to the [II o
Saurashtra area or under section 123 of the Bombay Municipal Boroughs Act, 1501,
1925 or of that Act as adapted and applied to the Saurashtra area or that Act Bom.
as extended to the Kutch area shall be entitled to commence such work after XVIT
the expiry of one year from the date on which this Act comes into force. 10;25,

(7 Whoever begins any construction, alteration, addition or reconstruction
without giving the notice required by sub-section (/) or without furnishing any
plan, information or particulars required by or under this section, or cxcept
as provided in sub-Section (5), without awaiting or in’ any manner contrary to
such legal orders of the chief officer as may be issued under this section or

- contrary to the provisions of sub-section (5) or (6) or in any other respect contrary
to the provisions of this Act or of any by-law in force thereunder, shall be
R punished with fine which may extend to an amount upto fifty per cent.- of the cost
of the construction, alteration, addition or recomstruction, as the case may be,
or one thousand rupees, whichever is greater and in ‘the case of a continuing
contravention of any of the aforesaid provisions, he shall be liable to an additional
fine which may extend to an amount upto one percent. of the cost or ten rupees,
whichever is greater, for each day during which such contravention continues:

after conviction for the first such contravention ; and the chief officer may—

(@) direct that the construction, alterafion, addition or reconstruction be
stopped, and

{b) upon a conviction being obtained under sub-section (7), by written notice
require such construction, alteration, addition or reconstruction to be altered
or demolished in accordance with the provisions of such notice. :

-

(8) The chief officer may at any time inspect any work of which notice is
required by sub-section (1) without giving notice of his intention to do so: and
at any time during the execution of any such work as aforesaid, may, by written
notice, specify any matter in tespect of which the execution of such work is in
contravention of any provision of this Act or of any by-law made under this Act

. at the time in force or of any order passed under this section; and require the per-
son executing such work to canse anything done contrary to any such provision or
by-law or order to be amended or to-do anything which by any such provision
or by-law or order he is required to do but which has been omitted.

Explanation—The expression “to comstruct a2  building” throughout this
Chapter includes— '

{a) any material alteration, enlargeiment or reconstruction of any building,
or of any wall including compound wall and fencing, verandah, fixed plat-
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form, plinth, doorstep or the like, whether constituting part of a building
of not, '

(b) the conversion into a place for human habitati(;n of any bﬁilding not
originally constructed for human habitation, .

(c) the conversion into more than one place for human habitation of a
building originally constructed as one such place,

(d) the conversion of two or more places of human habitation into a greater
number of such places, ' )

(¢) such alterations of the internal arrangements of a building, as affect: its
drainage, ventilation or other sanitary arrangement, of its security or stability,
and

(f the addition of any rooms, buildings,'or other structures to any building

and a building so altered, enlarged, reconstructed, ¢onverted or added to, is .

throughout this Chapter included under the expression “a new building”.

156. (I} When a person has given notice to the chief officer under sub-section
(I of section 155 inregard to his intention to build, add to or reconsiruct a build-
ing, it shall be lawful to the chief officer to refuse the permission applied for if the
municipality passes a resolution proposing to acquire the land on which any build-
ing is proposed to be erected or any building situated on which s proposed to be
altered, added to or reconstructed, or if the proposed construction, alteration,
addition or reconstruction is likely to be an encroachment on land belonging to
the Government or municipality. -

(2) Such refusal shall be subject to the following conditions: —

(a) if the property is acquired and no agreement is arrived at as regards the
amount of compensation payable to the person giving notice under sub-section
(1 of section 155, the same shall be determined in accordance with the provi,sfions
of section 268, regard being had to the likely benefit which would have nccrued
to such person if the permission had not been refused:

(b) if within a period of six months from th_c date of the resolution of the
municipality proposing to acquire the land, the land is not acquired by the

municipality by agreement upon payment, or if within such period, an applica-.

tion has not been made to the Collector for the institution of proceedings for

Power d
Municipali
to refuse
permission

compulsory acquisition under the provisions of the Land Acquisition Act, 1894,

or if the municipality abandons the proposal to acquire the land, the notice
given under sub-section (I} of section 155 shall be deemed to have been revived
with effect from the datc on which the said period of six months expires, or
with effect from the date on which the decision of the municipality to abandon
the proposal is arrived at, as the case may be, Such decision shall be communi-
cated to the person giving notice within fifteen days from the date of the deci-
sion; and the motice sku’i be dealt with as if the municipality had not passed
a resolution to acquire the land. The municipality shall be liable to pay-com-
pensation to the said person in respect of the loss which he may prove to have
‘incurred by reason of the municipality'’s refusal to grant the permission:
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Provided that the municipality shall not be liable to pay compensation if
the notice under sub-section (/) of section 155is given subsequentto 'the
passing of the resolution by the municipality to acquire the land.

Completion 157." ({) Every person erecting a building or executing a work as described in
e otee 1o SUb-scction (7) of section 155 shall, within one “rthonth after the completion of
ocoupy  or the erection of such building or the execution of such work, deliver or send or
uee. cause to be delivered or sent to the chief officer at his office, notice in writing of

such comipletion, and stiall give to the chief officer all necessary facilities for the

inspection of such building or of such -work.

'(2) Where a building is to be erected or any Work is to be executed in
accordance with a plan certified undér sub-section (I} of section 155 a notice

~ under sub-section (1) shall be accompanied by a completion certificate signed
by a qualified person recognised by the municipality for the purpose.

&) (aj An inspection referred to in sub-section (7} shall be commenced
within seven days from the date of receipt of the noticc of completion; and.

(h) the chief officer may, not later than one month from the date of receipt
of the notice of completion by written intimation addressed to the person
from whom the notice of completion was received and delivered at his address
as stated in such notice or, in the absence of such address, affixed to a cons-
picuous part of the building to which such notice relates, )

{i) give permission for the occupation of such building or for the use of the
building or part thereof affected by such work, or

(ify refuse such permission in case such building has been erected or such
“work exccuted $o as to contravene any provision of this Act or of any by-law
made under this Act at the time in force or of any order passed under section
<. 155 intimating to the person who gave the notice under sub-section (I} of see-
tion 155 the reasons for such refusal and requiring such person, or, if the per-
son responsible for giving notice under sub-section (/) of section 155 is not at
the time of such notice the owner of such building or work then such owner,
to cause anything which i3 contrary to any provision of this Act or of any
by-law made under this Act at the time in force or of any order passed under
section 155 o be amended or to do anything which by any such provision or
by-law .or order he is required to do but which has been omitted.

(4 No person shall occupy or permit to be occupjed any such building, or
use or permit to be used the building or part t_he:eof affected by any such work,

until —
{@) the permission referred to in clause (b) of sub-section (3) has been rece-
ived, or . &

(b) the chief officer has failed fof “one month after the receipt of the noticg
of completion to intimate as aforesaid his refusal of the said permission.

{5) Whoever contravenes the provisions_of this section or fails to comply with
any order or requisition made thereunder shall be punished with fine which
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may extend to five hundred rupees, and in the case of a continuing contravention
or non-compliance, with an additional fine which may extend to ten rupecs for
everyday during which such contravention or non-compliance continues after the
conviction for the first such contravention or non-compliance. -

158. It shall not be lawful for any person to erect any hut or shed, or range or Regulatia

block of huis or sheds or to add any hut or shed to any range or block of huts or of

sheds already existing when this Act comes into operation, without giving previous

nofice to the chief officer; the chief officer may require such huts or sheds fo be

built so that they stand in regular lines, with a free passage or way in front of and
between every two lines, of such width as the chief officer may think proper for
ventilation and to facilitate scavenging, and at such a level as will admit of suffi-
“cient drainage; and may require such huts to be provided with such number of
privies and such means of drainage as he may deem necessary. If any hut or
shed or range or block be built without such notice being given to the chief officer
or otherwise than as required by the chief officer, the chief officer may give written
notice to the owner or builder thereof, or to the owner or occupier of the land on
which the same is erected or ig heing erected, tequiring him within such reason-

L

able time as shall be specified in the notice to take down and remove the same, or )

to make such alterations therein or additions thereto as having regard to sanitary
considerations the chicf officer may think fit.

-

159, (1) Where the executive committee is of opinion that any hut or shed improvel

whether used as a dwelling or as 2 stable or for any other purpose, and whether
existing at the time when this Act comes into operation or subsequently erected,
is by reason—

(@) of insufficient ventilation or of the manner in which such hut or shéd is
crowded together with other huts or sheds, or N

{b) of the want of a plinth or of a sufficient plinth or of sufficient drainage, or
{c) of the iﬁapracticability of scavcnging,
attended with risk of disease to the inhabitants of the neighbourhood, it shall

cause a notice to be affixed to some conspicuous part of such hut or shed, requir-
ing the owner or occupier thereof, within such reasonable time a3 may be fixed

by the executive committes in this behalf, to take down and remove such hut or -

shed, or to carry out such alterations or works as the execulive commitfee may
* deem necessary for the avoidance of such risk.

(2) Where any such owner or occupier refuses or neglects to take down and
remove such hut or shed or to catry out such alterations or works within the time
appointed, the chief officer may cause such hut or shed to be taken down, or such
alterations or works to be carried out, in accordance with the requirements of the
exesutive commities.

IV-Extra—59 (Lino)

rd -

uf buts,

huts.



nicipal
trolover
insole.

307 . ~ GUJ. GOVT. GAZ. EX., DECEMBYR 9, 1664/PATEA 7, 1586, |Part IV

{5 Where such hut or shed is taken down by the chief officer, the said officet
shall cause the materials of the hut or shed to be sold, if such sale can be effected;
and the proceeds, after deducting all expenses, shall be paid to the owner of the
hut or shed, or if the owner is unknown or the title disputed, shall be held in de-
posit by the municipality until the person interested therein shall obtain_an order

.of a compctent Court for the payment of the same:

Provided always that where a hut or shed, existing at the time when the lang
on which it is situate first became part of a municipal borough, is
taken down and removed under this section, compensation shall further be paid
to the owner or owners theteof and the amount thereof, in case of. dispute, shall
be asceriained and determined in -the manner provided in section 268. '

(3) Posers connected with drainage, etc.

160. (I} Al sewers, drains, privies, water-closets, house- gullies and cesspools
within the municipal borough shall be under the survey and conttol of llu_ munici-
pality, -

{(2) All covered sewers, drains and cesspools, whether public or private, shall
be provided by the municipality or other persons to whom they severally belong

. with proper traps or other means of ventilation, and the chief olficer may by-

-ar3 for
sivy and
driag

e,

written notice call upon the owner of any such covered sewers, drains or cesspools
to make provision accordingly.

» 161, (D) Tt shall be lawful for a municipality or any person acting under its
authority to carry for any drainage purposes any drain, sewer, conduit, tunnel,
culvert, pipe or watercourse through, across or under any street or any place
laid out as or intended for a streét, or under any cellar or vault which may be
under any. street, and, into, through or under any land whatsoever within the
municipal borough after giving reasonable notice in writing to the owner or
-occupier of such land and efter taking into consideration any objections made
by the owner or occupier within the period specified in the notice.

(2} A municipality, or any person acting under its authority, may construct
a new drain in the place of an existing drain in any land whercin any drain vested
in the municipality has been already constructed, or repair or alter any drain vested
in the municipality or may discentinne, close up or destroy any such drain which
in its or his opinion has become useless or unnecesscry or prohibit the use of
any such drain either entirely or for the purpose of foul water drainage or surfaco
drainage: _ :

Provided that if by reason of any such discontinuance, closing up, destruction or -
prohibition any person is deprived of the lawful use of any drain, the municipality
shall, as soon as may be, provide for his use seme other drain as effectual as the
one which had been so discontiﬁued, closed up, destroyed or the use of whick
has been prohibited.

(3) In the exercise of any power under this section no nnnecessary damage shall
be done, and compensation, which shall in casz of dispute be ascertained and
determined in the manner provided in section 268 shall be naid by the mumici-
pality to any persen who sustains damage by the excrcise of s_u_c!j power.
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162. If any bulldmg or land be at an‘; time undramcd or not ~drained toPa‘mt
the satisfaction of the chief officer, the chief officer, subject to the control of the “:‘-;}&“‘31
execulive commitiee, may by written notice call upon the owner to construct of age of b
lay from such building or land a grain or pipe of such size and materials, at such
level, and. with such fall as hc may 1h1nlg necsssary for the drainage of such build-

ing or land into—

(@) some drain of scwcr, if there be a suifable drain or sewer within ﬁftccn
metres of any part of such building or land, or

(b) a covered cesspcol to be provided by such oivner and approved by -the
chief officer. '

163, (NIt .Shdll- not be lawful to construct or reconstruct any building, or 10 New ],1;

occupy or permit to be occupied any building newly constructcd or reconstructed, “"t tO‘?
unless and until— s drams |

(@) a drain be constructed of such size, materials and description, at such
level and with such fall, as shall appear to the chief officer to be necessary for
the effectual dramage. of such building;

{b) there have been provided for and set up in such building and in the land :
appurtenant thercto, all such appliances and fittings as may appear to the chief E
officer to be necessary for the purposes of gathering and receiving the drainage
from, and conveying the same off, the said building and the said land, and of
effectually flushing the drain of the said building and every il}\tuw connected
therewith.

(2) The drain to be constructed as aforesaid shall empty into a mumc;pal
drain, or into some place set apart by the municipality for the discharge of drain-
age, situate at a distance not exceeding fificen metres from such building; but if there
is no such drain or place within that distance, then such drain shall empty into a
cesspool provided by the owner of such building and approved by the chief officer.

164, (I) The owner or occupicr of any building or land within the municipal Powens
borough .shall be entitied to cause his drains to empty into a municipal drain : owners:
Provided that he first obtains the giritten permission of the chief officer, and that gf;‘i:lli:f!
he complies with such conditions as the chief officer may by order in writing lands 1
presctibe as to the quantity and kind of matter to be so empticd and the mode ;;’f,"dr’:‘t‘
in which and the superintendence under which the communications are to be made :

between drains not vested in the municipality and drains which arc so vested,

{2) An appeal shall lic to the e¢xccutive committee against any order of the chief :
officer under sub-section (I} if the appeal is made within fificen days of the receipt i

of such order. . . i

165. (1) If the owner or accupier of any building or land desires to connect the pipp '

same with any municipal drain, by means of a drain to be constructed through land Cﬂl‘ﬂ' ‘
t
or to be connected with a drain, belonging to or occupied by or in tic use of some urr:][:“;

other person, he may make a written application in that behalf to the chief officer. bflll"nlé
other j
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(2) Subject 1o the control of the executive commifiee, the chief officer thereupon,
after giving to such other person a reasonable opportunity of stating any objection
to such application, may, if no objection is raised or if any objection which is raised
is in his opinion insufficient, by an order in writing, authorize the applicant to carry
his drain into, through, or under the said land, or into the same drain, as the case
may be, in such manner and on suth conditions as to the payment of rent or

- campensation, and as to the respective responmbthues of the parties for maintaining.
repairing, flushing, cleaning and emptying the said drams as may appear to him
to be adeqguate and equitable. .

(3) Every such order shall be a competent -authority to the person in whose
favour it is made, or to any agent or other person employed hy him for this
parpose, after giving or tendering to the owner, occupier or user of the said land
or drain the compensation or rent, if any, specified in the said order, and other-

- wise fulfilling as far as possible the conditions of the said order, and after giving
_to the said owner, occupier, or user reasonable nofice in writing, to enter upon
the land ;pcciﬁcd in the said qrder with assistants and workmen at any time
between sunrise and sunset and, subject to all provisions of this Act, to do all

such work as may be necessary—-— :
{a) for the consiruction or connection of the drain, as may be authorised by

the -said order; . .

. . (b} for renewing, repairing, or altering the samé as may be necessary from
time to time; or

(¢) for discharging any responsibility attaching to him under the terms of the
. order as to maintaining, repairing, flushing, cleamng or emptying the said drain
or any part thercof.

{4} Tn executing any work under this section as little damage as possible shall
be done, and the owner or occupier of the buddings or lands for the benefit of
which the work is done, shall —

{#) cause the wark to be executed with the least practicable delay;

(b) {ill in, reinstate and muke good at his own cost and with the least
practicable delay the ground or any portion of any building or other construc-
" tion opened, broken up or removed for the purpose of executing the said work:”
and ] *
{c) pay compensation to any person who sustaing damage by the execufion
of the said work. '

4t of ow. 166, If the owner of any land into, through or under which a drain has been
of laud earried under section 165 whilst such land was unbuilt upon, shall at any .subse-
e drain quent time desire to construct a building thereon, the chief officer subject to the
‘:&‘“;)d In control of the executive committee shall, if he sanctions the construction of such
equent  building. by written notice require the owner or occupier of the building or land,
’:;J:lg for the benefit of which such drain was constructed, te close, remove or divert the
' sanie, und fo fll in, reinstate and make good the land in such manner as he may
deen to be pecessary, in order to admit of the construction or safe enjoyment of

the propesed building.
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167. (/) Where ths chief officer is of opinion that atiy privy or c2sspool, or Provision s
additional privies or cesspools, should be provided iw or on any building ot iand, ¥ |
Or in any mumclpa‘i borough in which a water-closet systern fias been introduced, .
that water-closets or addiiional water-closets should be piovidid ir or on any I
building or land, or that water- tlosets should be substituted for the - existing
privics in such number as may be considered mecessary by him, the chief officer, I
subject to the conirol of the executive committee, may by writien mnotice call :
upon the owner of such building, or land to provide such privies, cesspools or
water-closets or to substitute water-closcts for the exlstmg privics at such sites
as he may deem proper. v : . ]

- {2) The chicf ofiicer subjc t-to the control of the executive committee may by !
written nofice reguire any person or persous employing workmen or labourers o
exceeding twenty in number, or owning or managing any maiket, school or theatre
or other place of public resort, to provide such Isirines and urinals at such sites
as he may direct, and {o cause the same to be kept in proper order, and to be
daily cleaned. o ,

(3) The chief oflicer sua]cct to the comrol of the cxecnfive commiitee may by
written notice require the owner or occupier of any land upen which there is a privy
or urinal, to have such privy or urinal shut out, by a sufficient roof and a wall

- or fence, from the view of persons passing by or resident in the nemhbourhood '
or to alter as-he may direct any privy door or trap door which opens on ‘o any
street, and vhich he deems to be a nuisince..

168. (1) All sewers, drains, privies, water-closefs, urinals, house-gullies and pPower tore
cesspools within a municipal borough shall, usless constructed, at the cost of the ;‘;‘;::‘n;‘c‘i;‘a"'
nunicipality, be altered, repaited, cleaned and kept in proper order at the eosts cte;iuprops
and charge of the owners of the lands ox buildings to which they belong, or for d‘;f':sl :’:2‘;
the use of which they have been constructed or continned; and the chicl officer elise » priv,
subject to the control of the executive commiiice may by wrillen notice require or crssjcol
any such owner to alter, repair, and put the same in good order in such manier

as he may think fit.

(2) Subject to the control of the executive commiiitee lhe chief biicer may by .
written notice require the owner to demolish or close any privy or cesspool, whether '
constructed Defore or after the coming #to operation of this Act, which in the
opinion of the chief officer is a nuisance, or is so constructed as o be inaccessible
for the purpose of scavenging or incapable of being properly cleaned or kept in
good order, '

169. When any building or land within a menicipal borough has a drain pyyy 10 ?
communicating with any cesspool or sewess, the chicf ofiicer, if he considers that close exieti
such drain, though it may be suilicient for the drainage of such building or lang 5;:;:;6
and ' though it may be otherwise unobjecticaable, is not adapted to the general
sewerage of the locality, may, subject to the conirol of the executive commitles,
close such drain and such cesspool or sewer, whether they ave or are nof on land
vested in the munivipality, on providing a diain or drains equally effectual for
the dramagc of such building or land, and the chief oilicer may, subjuct as

aforesaid, ‘do any work necessary for the purpose.
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Yower o res 170, The executive commiltee may by written notice require that any sewer,
’f{f" "fS::::;:l“ drain, privy, water-closet, urinal, house-gully or cesspool on any land withiz 2
Borizedly mumcwal borough, consiructed, rebnilt or unstopped —

onslrueted,

built or (a) after such land became pait of a municipal borough, and
mstopped.

(&) either without the consent or contrary to the orders, directions ‘ot oenerdl
regulations or by-laws, of the municipality, or contrary to the provisions of any
enaciment in force at the time when it was so coastructed, rebuilt or unstopped,
shalt be demolished, amended or altered, as it may deem fit, by the person by
whom ‘it was so constructed, rebuilt or unstopped; and every persoh so
constructing, rebuilding or unstopping any such sewer, drain, privy, water-clasct,
urinal, house-gully or cesspool, whether he does or does not receive such notize
or does not comply therewith, shall, in addition to any penalty to which
he may be Hable on account of such nen-compliance, ‘bz punished \wr{l fine
which may extend to one hundred rupees.

tweranch- 171. (/) If any person, Wil_hout the wrilten consent or perimission of the chief -

:ﬁﬁ:lgfl officer first obtained or in contravention of any conditions imposed or prescribed

rains. under this Act, makes or empties or causes to be made,or to empty any drain
into or out from any of the sewers or drains vested in a municipality, he shall
on conviction be punished with fine which may extend to one hundred rupees, and
the chief officer may by written notice require- such person to damolish, alter,

- remake, or otherwise deal with such drain as he may think fit.

" (2} () No building shall be newly consiructed or reconstructed over any sewer,
drain, culvert or guiter vested in a municipality, without the ‘written consent of
the chief officer. and the chief oflicer may by written notice require any person
who has so constructed or reconstructed any building without such written cousent,
to pull down or otherwise deal with the same as he may think fit.

(b) Any person who constructs or reconstructs any building in contravention of
clause (@) shall, on conviction, be punished with fine which may extend to one

hundred rupees.

spection of 172 (1) A chief officer after due notice (o the occupicr may inspect any sewer,

sins ete.  drain, privy, water-closet, urinal, housesgully or cesspool; and for, that purpose,
at any time between sunrise and sunset may enter upon any lands or buildings
with assistants and workmen, and cause the ground to-be opened where ite or toey
may think fit, doing as little damage as may be. '

pense of  (2) The exponse of such inspection and of causing the ground to be closed and
»etien made good as before shall be borae by the municipality, unless the sewer, drain,
e by 2 privy, water-closet, urinal, house-gully or cesspool is found to be in bad. .rder or
sielpatity. condition, or was constructed in coniravention of the provisions of any cnactment
" or of any by-laws or orders thereunder in force at the time or issned in respect of
such construciion; in which case such expense shall be paid by the owner of such

sewer, drain, privy, water-closet, house-gully or cesspool, and shall be recoverable

in the same manner as an amount claimed on account of any tax recoverable undex
chapter 1X

\t
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173. ¢]) The executive commitice ‘may, if it thinks fit, cause any work, thegyontave

execution of which may be orderzd by or on behalf of the municipality under any wﬂlm“t{‘ﬁ .
1 DXL

of the provisions of thls sub-chapter, to be e\euutud by municipal or other ageacy Wrﬂ,m worki
under its own orders, without first of all giving the person by whom the same :;‘S‘;‘i};‘;‘;rl
would othcrmsc have to. be executed he option of doing the same. without, allo;
. . mng optio
to person
(2) The cxpens'es of any work so done shall be pald by the person aforesuid, concered ol
unless the municipality shall, by a general or special order or resolution, sanction ;f;;f{“t;‘;p?:
as it is hereby empowered to sanction, the execution of such work at lhc charge ses . in é.u}l:‘}h
of the municipal fund. : f‘;']:;;‘ b by
paid. '
174. Any pipes, fittings, receptacles, or other appliances for or conne::ted With pios otes;
the drainage of any private building or land, shall, if supplwd COHblI‘llCnG"l of whstruﬂ-f—‘t"
erected at thp expense of the municipality, be déemed to be mumc;pal property, ﬂ;’o nt(:"i}tflm.

uoless the municipality shall have transferred its interest therein to the owner ACIFdl

. a— iy
- of such building or land. - propety

{4) Powers in respect of water-supply.

175. For the purpose of obtaining a supply or an additional supply of water or Paser of
of distributing the same the municipality -shalt have the same powers and be ":f;g:j‘lfmim;
subject to the same restri¢tions for carrying, tenewing, repairing and altering ' ’
water mains, pipes and ducts within or without the municipal boreugh as it has
and is, subject to under the provisions hereinbefore contained for carryiag,
renewing and repairing deain within the municipal bomlig‘l.

(5) Powers regarding externol structoves, alc.

176. () The chief officer, subject to any by-laws iade under the PIOVISIONS g oo o
of this Act, and on payment of such fecs as may be specified in such bye-laws, nsecspury 3
may give written permission to the owners or occupiers of buildings I"frf:ii‘c';im,_&
in public strects to put up open verandabs, balconies or rooms to project from :
any upper storey of such buildings, to an extent not exceeding 1.25 nietres beyond
the line of the plinth or basement wall of the building: and may prescribe the
conditions subject to-which permission may be given for the projection over
such strects of roofs, eaves. weather-Boards, shop-boards and the like,

(2) Permission granted under sub-section (/) may be permanent or for such
period at a time as may be specified in writing when such permission is granted.

() (=) Notwithstandine any proceedings which may he taken under clause o
(b) of this sub- section, the chief officer may, by written notice, require the owner '
or occupier of any such building to remove or alter any.such projection which :
has been constructed either without, or contrary. in any manner to, the permis-
sion or orders given or issued by or on behalf of the municipality.

(®) Any such owner or occupier puiting up any projection as aforesaid with-
gut £3ch permission or in contravention of such permission or orders, shall be punish-
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ed with fine which may extend to.one hundred rupees; and if any such owner or
occupier fails to remove any projection ig respect of which he has been convicted
under this section, ke shall be punished with further fine which may extend to
ten rupees for each day on which such failure or neglect continues.

tsmoval of

ipjection.

Teoughs and
ipes for rain

vater.

*ixing of
LI, bl‘d'
efa, eic,
oused.

- subject to the provisions of the Indian Telegraph Act, 1885, for telegraph wires XijI
or ielephone wires, oi wires for the conduct of eleztricity for locomotive pur- ges.

,
ming

scts anid
mbering
promiscog

(4) The chief officer may, by written notice, require the owner or occupier
of any building to remove or alter any projection, encroachment or obstruction
which, whether-made before or after the site of such building became part of a
municipal borough, shall have been made against or in front of such building,
and which— :

{¢) overhangs just into, or in any way projects, or encrogches upon, any
public strect, s0 as {0 be an obstluctlon to safe and convenient passage along
such street, or :

{J) projecis .and encroaches into, upon or ‘over any uncovered aqueduct,
drain or sewer in any such street, so as to obstruct. or interfere with such
aquedect, drain or sewer or the proper working thereof : :

Provided always (hat the chief officer shall, if such projectign, encroachment,
or obstruction shall have been made in any place before the date on which
such place became part of a municipal borough or after such date with the
written permission of the municipality, pay reasonable compensation to every
person wha suffers damage by such removal or alteration; and if any dispute
shall arise touching the amount of such compensation, the same shall be ascer-
teined and determined in the manner provided jin section 268. : :

{77. The chief officer may by written hotice require the owner of a building
in any street to put up and kecp in good.condition proper troughs and pipes
for catching and carrying the water from the roof and other parts of such
buiiding, and for discharging the saine, in such manner as he may think fit, so that
& shall not fall upon the persons passing along the street.

178. The chief officer may erect or fix to the outside of any buitding brackets
“for lamps to be lighted with oil or gas; or suhiect to the provisions of the Indian
" Blectrieity Act, 1910, for Limps to be lighted with clectricity or otherwise or]

poses; of such pipes ns he may deem necessary for the proper ventilation of
sewers and water-works; such brackefs and pipes shall be erected so as not to
occasion any inconvenicncs or nuisance to the occupants of the said building or
of any others in the neighbourhood, or to the public.

179, (I} The municipality may from (ime to t:me cause to be put up or
painted on a conspicuous part of any building at or near each end or corner of
or entrance to a strect, the name by which such street is to be known, and may

ialey for from time to time by written notice require the owner of any premises or part

aeing, ete.

thereol cither-to put up by means of a metal plate a number or sub-number on
such premises or part thereof in such position and manner as may be specified
in such notice or to signify in writing his deswc that such work shall be executed
under the orders of the municipality. :

+



~ that put up by the municipality and any owner of any premises or part thereof

¥ of
1898,

.

ParT LV] : GUJ. GOV GAZ. BEX., DECEMBER 28, 1964/PAUSA 7, 15886, 3l4°

(2) any person, who destroys, pulls down or defaces aay such name, num-
her or sub-number or puls up any name, number or sub-number different from

who does not at his own expense keep such number or sub-pumber in good
order after it has been put up thereon, shall, on conwcllon be punished w1th
fine which may extend to fifty rupees. i |

(3 Where a number or sub-number is put up on any premises or part thereof
under the orders of the municipality in accordance with sub-section (1), the ex-
penses of such work shall be payable by thc owner of such premises or par‘t
thercof, as the <.se may be.

Explanation.--In this section, “premises” means any building but does not in-
clude only walis, compound wails, fencing, verandahs, fixed platforms plinths,
door-steps or the like.

180. Any person— R ‘ . Penelty
defacing |

(@) who, without the consent of the owner or occupier, and in the case of building, ¢
municipal property without the permission in writing of the chief officer, affixes .
any posting bill, placard or other paper or means of advertisement against or
upon any bulldmg, wall, board, fence, pole, post, lamp-post or the like, or

(h) who, without such consent as aforesaid, writes upon, soils, defaces or
marks any such building, wall, board, fence, pole, post, lamp-post or the like,
with chalk or paint or in any other way whatsocver,

shall on - conviction be punished with fine which may extend 10 onc hundred _
rupees and in addition shall be liable to pay to the owner or occupier or, as the ,
case may be, the municipality, such suin by way of cost of the removal of the
bill, placqrd paper or advertisement so posted or of the removal of the writing,
soiling defacing or marking referred to in clause (b) as may be determined by the
Court. Auy sum so determined, if not paid, shall be recovered as if it were fine
recoverable under the Code of Criminal Procedure, 1893.

121, The chlef officer may by written notice require the owner oI accupier m_ammgn]i
of »ny fand so io trim or prune the hedges thercof bordering any public street E‘:}Sgﬂ:‘%ﬂ
that the said hedges may not exceed the height of four feet from the level of cto.
the street, and width of four feet; and to cut down, fop, or trim all trees of
shrubs which in any way ovcrhana endanger or obstruct o which such officer
deems likely to overhang, endanger or obstruct any public street of to cause
damage thereto, or which so overhang any public tank, well or other provision

for water-supply as to poflute, or be likely to pollute, the water thereof. |
(6) Poswers for promotion of public health, safely and convenience.

182. (/) Where any building or anything affixed thereon is decmed by the mous
clhief officer to be in a ruinous state or likely to fall or in any other way danger- dangerov:
ous to any inhabitant of such building or of any neighbouring building or to Erél‘;ﬁ‘tg_:
any occupier thereof or to passengers, the chief- officer shall immediately, it it messuro
appeats to him to be necessary, cause a proper hoard or fence to be put up for

the protection of passengers :

fv-Extra—60 (Lino)
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Provided that if the danger bc’not of hourly imminence, the chief officer may,

Instead of causing a hoard or fence to be put up, issue in the first instance notice

« .+ in writing to the owner or occipier to put_ up a proper hoard or fence,- and in
' ‘the event of the owner or occupier failing to put up within two days from the

" service of such notice a hoard or fence which the chief officer considers sufficient

in the circumstances of the case, the chief officer, shall. 4t once ca’use “such
* hoard or fence to be put up. : '

r Lo

epaies to bo 2) Thc chief officer shall also gguse notice in writing to be given to the
ade by owner or occupier, requiring such owner or occupier forthwith to take down,
wupior; . secure, or repair such building, or thing affixed thereon, as. the case shall requite;
Aanlt by and if such owner or occupler does not begin to repair, take down, or secure
teh. such building or thing within three days wafter the service of such notice, and
complete such work with due diligence, the chief officer shall ¢ause all or so

much of such building or thing as he shall think ﬁgcessary to be taken down,

- repaired or secured. ‘ '

(3 All expenses incurred by the chief officer under this section shall be paid
- by the owner or occupier of such building and shail be recoverable in the same
manner as an amount claimed on account of any tax recoverable under Chapter
IX. :
owers and 183 (). The chief officer may at any fime by written notice require that the
lti:fg with gwner of or any person who has the control over any well, stteam, channel, tank
‘g:gomus ° or other source of water supply, shall, whether such source-is private property
agnant " or or not, within a reasonable time fo be specified in the notice, or in any case failing

sanitar
wrees Y of under clause (d) w1th1n twenty-fodr hours of such notice—

ater aupply.
{a) keep and maintain any such source of water-supply, other than a stream
~ in good repatr or

“7(b) cleanse any such source of water-supply from silt, refuse and decaymg
vegetation, or

{¢) in such manner as the chief officer may .prescribe, profect any such
source of water-supply Trom pollution by surface drainage, or

(d) repair, protect or enclose in such manner as the chief officer approves,
any such source of water-supply other than a stream in its natural flow, if for
want of sufficient repair, protection or enclosure, such source of water-supply
is in the opinion of the chief officer dangerous to the health or safety of the
public or of any person having occasion to vse or to pass or approach the

same, Or

»

{e) desist from using and from pcrm1ttmg “others to use for drinking pur-
poses any such source of water-supply, other thdn a stream in its natural flow,
Whtch is proved to the satisfaction of the chief officer to be unfit for drinking,

“ - L}

-

2



o

|

Pary IV] GUJ. GOVT. GAZ. BX., DECEMBER 28, 1064/PADSA 7, 1886. 316 |
: |

|

(p) if notwithstanding any such notice under clause () such use contioues
and cannot in-the opinion of thé chief officer be otherwise preveuted, close -
either temporarily or permanently or fill up or enclose or fence in such manngr
as the chief officer considers sufficient to prevent such use, such source of : g
water-supply as aforesaid, or - :

(g) drain off or otherwise remove from any source of water-supply or from
any land or premises or receptacle or reservoir attached or adjacent thereto,
“any stagnant water which the chief officer considers injurious te health or !
offensive to the neighbourhood. . . - , - |
. % - . LT i
(2) If the owner or person having control as aforesaid, fails or neglects t0 Remedy g
c(?r?lply with any s_uch requisitio_n. within the time spe_cifged t?y or qndcf the pro- gﬁg;“g’iﬁ“;
visions of sub-section (I); the chief officer may, and if in his opinion immediate rections !
action is necessary to protect the health or safety of any person, shall at once ™
proceed to execute the work required by such noticey and all the expenses in-

_curred therein by the chief officer shall be paid by the owner of, or person having

control over, such water-supply, and shall be recoverable in the same manner
as an amount claimed on account of any tax recoverable under Chapter IX :

Provided that in the case of any well or private stream or of any private |
channel, tank or other source of water-supply, the water of Wwhich is used by the -
public or by any section of the public as of right, the expenses incurred by the
chief officer or necessarily incurred by such owner or person having such con-.
trol, may, if the executive committee so direct, _Gc paid from the municipal fund.

. . _
184, (i) Whoever displaces, takes up, or makes any alteration in -the pave- pigplacing
‘ment, gutter, flags ‘or other’ materials of any public street, or the fences, walls, pavements
or posts thereof, or any municipal lamp, lamp-post, bracket, water-post, hydrant, o '
or other such municipal property therein, without the written consent of the
chief officer or other lawful authority, shall be punished with fine which may

extend to two hundred tupees.

(2) Any person who has displaced, taken up or midde alteration in, any such
pavement, gutter, flags, or other materials, or in such fences, walls, posts, muni-
cipal lamps, lamp-posts, brackets, water-posts, hydrants or other municipal pro-
perty, whether with or without' the consent required ‘under -sub-section (I) shall
be liable to pay the expense which the’ municipality may incur in replacing or
restoring the same, Such expense shall be recoverable in the same manner as
an amount claimed on account of any tax recoverable under Chapter 1X,

185. (1) Whoever in any arca after it has become a municipal borough, Obatructic
- : andencro
ments U

(a) shall have built or set up, or shall build or set up, any wall, or any public stz
fence, rail, post, stall, verandah, platform, plinth, step or amy projecting struc- ;:fu oF¢
ture or thing, or other encroachment or obstruction, or .
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{b) shall deposit or cause to be placed or depOSJtcd any box, bale, pa\.kage
or merchandlse or any other thmg, :

in ‘any pubh'c place or street or in or over or upon any open drain, gufter, sewer

- or-aqueduct in such place or street shall be punished with fine which may ex-
tend to fifty rupees and with further fine which may extend to ten rupees for
every day on which such projection, encroachment, obstruétion or deposit con-
tinues after the date of first conviction for such offence.

{2} The chief officer shall have power to remove any such obstruction or
encroachment, and shall have the like power to remove any unauthorised obstruc-
tion or encroachmeni of the like nature in any open space not being private pro-
perty, whether such space is vested in the municipality or not; provided that
if the space be vested in Government the permission of ihe Collector shall have
first been obtained; the expense of such removal shall be paid by the person
who has caused the said obstruction or encroachment, and shall be recoverable
in the same manner as an amount clamu,d on account of any tax recoverable
under Chapter IX. _ :

(3) Whoever, not being duly authorized in that behalf, remeves ecarth, sand
or other material from, or makes any encroachment in or upon any open space
which is not private property, shall be punished with fine whith may exiend t
two hundred rupees, and, in the case of encroachment, with further fine which

- may extend to twenty rupees for every day on which the encm’tcnmcnt continues
_ after the date of {irst conviclion for such offence.

{(4) Nothing contained in this sectivn shall prevent the chief officer from al-
‘lowing any temporary occupation of or erections in any public strect on occa-
stons of festivals and ceremonies, or the piling of fuel in by-streets and spades
for not more than ten days and in such manner as not to inconvenience the pub-
lic or any individual from allowing the occupation of, or temporary erection of
structures on, any such streets or spaces for any other purposes in aecordance
with by-laws made under the Act.

" (5) Nothing contained in this section shall apply to any projection  duly
authorazed under sub- sccnon (I) of section 176.
sards to bo 186 (I) A person intending to construct or take down any building or to alter
m'lgd‘:tét or repair any building externally shall, if the position or circurnstances of the
7 work is or are likely to cause or may cause obstruction, danger or inconvenience
in any street, before beginning such work—

" (a) first obtain a licence in writing from the chief officer so to do, and

(6) cause sufficient hoards or fences to be put up in order to separate the
2rga where the work is to be carried on from the steeet, and shall maintain
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such hoard or fence standing and in good condition to the salisfaction of the
chief officer during such time as the chief officer considers necessary for the
public safety or convenience, and shall cause the same to be sufficiently lighted
during the might, and shall remove the same when direcied by the chief officer.

(2) Whoever contravenes any of the provisions of this section shall be puni-
shed with fine which may extend t0 one hupdred rupees, and with forther fine
which may extend to twenty rupees for every day, or night, as the case may be,
on which such contravention continues, after, the date of first conviction for such
offence.

187. (1) The chicf officer shall, during the construction or tepair of any of pencivg end :
the streets, sewers, drains or other premises vested in the municipality, take pro- !{f'r‘];;g -
per precaution for guarding against accident, by shoring up and protecting the repairs, etes
adjoining buildings, and shall cause such bars, chains or posts as he shall think -
fit, to be fixed across or in any sireet to prevent the passage of carriages, carts or
other vehicles, or of catile, while such construction or tfepair is being
“carried on and shall cause any such construction or repair work in a street to be

sufficiently lighted and guarded during the night. '
- g

{2) Whoever takes down, alters or removes-any of the said bars, chains, or _
posts or removes or extinguishes any .such light without the authority or con-. !
sent of the chief officer, shall be punished with fine which ‘may extend to one
hundred ripees. '

188. (/) No person shail, without the written permission of the chief oﬂiccrfgmsggggizﬁ:
and except in accordance with the conditions of such permission and onor hole made’
payment of such foes «s may be specified by the by-laws of the municipality, make et
a hole in any street or deposit on any street any timber, stone, brick, earth or permissien.
other material that has been or is intended to be used for building; such per-
rission shall be terminable at the discretion of the chief officer; and when such
permission is granted to any persom, he shall, at his own expense, cause such
matetials or such hole to be sufliciently fenced and enclosed to the satisfaction of
the chief officer until the materials are removed, or the hele is filled up or other-
wise made secure, and shall cause such materials or hole to be sufficiently lighted .
during the night. '

(2) Whoever contravenes any of the. provisions of sub-section (1) shall be
punished with fine which may ‘extend {o one hundred rupees, and with further
fine which may extend to twenty tupees for every day or night, as the case may
be, on which such contravention continues, after the date of the first conviction
for such offence.

189. (/) If in the opinion of the chief officer the working of any quarry or Dangerous
the romoval of stone, earth or other material from the soil in any place, is ™™™
dangerous to persons residing in or having a_right of access to the neighbour-
hood thereof, or creates or is likely to create a nuisance, the chief officer may,
by written notice, require the owner of the said quarry or place or the person -
responsible for such working or removal not to continue or permit the Working
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" of such quarry or the ‘rcmoving of such material or to take such order with such

quarry or place as the chief officer shall direct for the purpose of preventing the
danger or of abatlng the nuisance arising or Ilkely to arise therefrom :

Provided that if such quarry or place is vested in Government or if such ‘work.
ing thereof or removal therefrom as aforesaid is being carried on by or on behalf
of the Government or any person acting with the permissich or under the autho-

rity of the Government or of any Government officer acting as such, the Chief

Officer shall not take such action, unless and until the Collector has consented
to his so doing : : , -

Provided further, that the chief officer shall m:mediafely cause a proper hoard
or fence to be put up for the protection of passengers mear such quarty or place,
if it appears to hlm to be necessary in order to prevent imminent danger.

(2) Any expense incurred by the chief officer in taking action under Ehis'
section shall be paid by.such owner or the person responsible for such working

- or removal, and shall be recoverable in the same manner as an amount claimed

on account of any tax recoverable under Chapter IX.
190. (1) The chief officer may by public notice requi'ré"thal every dog while
in the streets and not being led by some person shall be muzzled in such a way .

_ as to allow the dog freely to breathe and to drink, while effectually prevenlmg it

from biting,

(2) Subject to the provisions of sub-section (3) the chief officer may take
possession of any dog found wandering unmuzzled in any public place and may
either detain such dog until its owner has claimed it, has provided a proper
muzzle for it, and has paxd all the expenses of its detention or cause it to be

destroyed.

(3) When a dog which has been detamed under sub-section (2) is: wearing
a collar with the owner's pame and address thercon such dog shall not
be destroyed until a letter stating the fact that it has been so detaincd has
been sent to the said address, and the dog has remained unclaimed for three clear

days : provided that any dog which is found to be rabid may be destroyed at’
any time.

(# Any unclaimed dog and any dog, the owner of which refuses to pay all

the expenses of its detention may be sold or destroyed, after having been detain-
ed for the said period of three clear days.

(5) All expenses incurred by the chief officer under this section may he re-
covered from the owner of any dog which has been taken possession of or de-
tained in the manner prowded by Chapter IX.
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191. (I) If-it shall appear to the chief officer at any time that nuisance or
annoyance is caused to the public by the keeping of pigs within the limits of the
municipal borough, the. chief ‘officer may direct by public notice that no person
shall, without the written permission of the chief officer, or otherwise than in
conformity with the, terms of such permission keep any pigs in any part of the

borough. . _ :

(2) Whoever shall aftér such direction keep any pigs in any place within the
municipal borough without the permission required as aforesaid, or otherwise
than in accordance with the terms thereof, shall be punished with fine which may
extend to one hundred rupees. '

(3) Any pigs found straying may be forthwith destroyed and, the carcass
thereof disposed of as the chief officer shall direct. No claim shall lie for com-
pensation for any’ pigs so destroyed.

: : . iy
(7) Powers for the prevention of nuisances.

192. {I) Whoever deposits or causes or suffers any member of his family or
houschold to deposit any dust, dirt, dung, ashes, refuse, or filth of any kind or
any. animal matter or any broken glass or earthenware or other rubbish or any
other thing that is or may be a nuisance, in any street or in any arch under a street
or in gy drain beside a street or on any open space or on any quay, jetty or
landing place or on any part of the seashore on the bank of a tidal river, whether
above or below high-water mark, or on the bank of apy river, water-course of
nullah, except at such places, in such manner and at such hours as shall be fixed
by the chief officer, and whoever commits or suffers any member of his family

" or household to commit nuisance in any such place as aforesaid, shall be punish-

ed with fine which may extend to one hundred rupees.

(2) Whoever throws or puts’ or. causes or suffers any member of his family
or household to throw or put any of the matters described in sub-section (I)
except night-soil or, except with the permission of the chief officer, any night-soil
into any -sewer, drain, -culvert, tunnel, gutter or water-course, and whoever

. commits nuisance or suffers any member of his family or household to commit

Provision a4
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nuisance in afy such sewer, drain, culvert, tunnel, gutter or water-coutse, or in

such close proximity thereto as to pollute the same, shall be punished with _ﬁnc

" which may extend to one hundred rupees.

193. Whoever causes or allows the water of any sink or scwer or any other
liquid or other matter which is or which is likely to become offensive, or water
in such quantity as is likely to remain stagnant, from any building or land under
his control, fo run, drain or be thrown or put upon any strect of open $pace,
or to soak through any external wall, or causes or allows any offensive matter
from any sewer or privy to run, drain or be thrown into a surface drain in any
street, without the permission in writing of the, chief officer or who fails to
comply with any condition prescribed in such permission, shall be punished with

fine which may extend -to one:hundred rupees. *

Dischatging
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194. Whoever, being the owner or occupicr of any building or Iand, keeps or
alows to be kept for more than twenty-four hours, or otherwise than in some
proper receptacle, any dirt dung, bones, ashes, night-soil filth or any noxious or
offensive matter, in or upon such building or land, or suffers such- receptacle’ to
be in a filthy or noxious state, or neglects to cmploy proper means to remove the
filth from and to cleanse and purify such receptacle, or keeps or allows to be
kept in or upon such building or land any animal in such a way as to cause a
nuisance, shall be punished with fine which may extend to one aundred rupees
and with further fine which may extend to ten tupees for every day on which

~such offence is continued, after the date of the first conviction for such offence.

195. (1) The chief officer may. by public notice from time to time fix the
hours within which and streets or routes by which only it shall be Iawful to
remove any night-soil or other such offensive matter. '

) Whoe‘ver_.-—-

~ (a) when the chicf officer has fixed such hours and stréets ot routes and-
given public notice thereof removes or causes to be removed along any street
except the street or route so fixed any such offensive matter at any time cxcept
within the hours so fixed, or -

(b} at any time, Whether such hours and streets or routes have been fixed
by the chief officer or not, '

63] uses for any snch purpose any cart, carriage, rcceptacle or vessel, not
having a covering sufficient for prevemmg the escape of the contents thereof
and of the stcnch therefrom or

(i) w1lfully or neghgently slons or spills any 5uch offensive matter in the
removal thereof, or _ '

(i) does not carefully sweep and clean every place in which 'any such
offensive matter has been slopped or spilled, or .

(iv) places or sets down in any public place any vessel contammg such
offensive matter, or _ N -

(v) drives or takes or causes fo be driven or taken amy cart, carriage,
receptacle or vessel used for any such purpose as aforesaid, through any
street or by any route, other than the stret or route so fixed

“shall be punished with fine which may extend to one Hundred rupees.

196. (1) Whoever, being the owner or accupier of any building or land, whe-
ther tenantable or otherwise, suffers the same to be in a filthy and unwholesome
state, or in the -opinion of the chief officer a nuisance to persons residing in the
neighbourhood, ot overgrown with prickly-pear or rank and noisome vegetation
and who shall not, within a reasonable time after notice in writing by the chief
officer to cleanse, clear or otherwise put such building or land in-a proper state
have complied with the requisition contained in such notice, shall - be punished
with fine which may extend to fifty rupees and with further fine which may
extend to ten rupees for every day on which the failure to comply with the said
notice is omtmued after the date of the first conviction for such offence.
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(2) Where any building, by rcason of dilapidation, neglect, abandontent, disuse Desered ap

or disputed ownership, or of its remaining untenanted and thereby—

- (@) becoming a resort of idie and disorderly persons, or of persons who have
no ostensible means of subsistence, or who cannot give a satisfactory account

of themselves, or

N

(b) coming into use for any insanitary or jmmoral purpose, or

{c} affording a shelter to snakes, rats or other dapgerous or offensive animals,
is open to the objection that it is a nuisance, or so unwholesome of unsightly
as to be a source of «discomfort, inconvenience or anunoyance 10 the neighbour-
hood or to persoms passing by such building, the executive committee, if it
considers such objection cannot under any other provision of this Act be other-
wise removed, may, if there is any person known or resident within the municipal
borough who claims to be the owner of such building, by written notice directed
to such person, require such person, or in any other dase by wrilten notice
fixed on the deor or any other conspicuous part of the building, require all
persons claiming 1o be interested in such building, within a period which shall
be specified in the notice and shall not be less than seven days from the date
of such notice, to cause such building to be taken down and the materials
thereof to be removed; in the event of non-compliance with such requirement,
the executive commitiee, on the expiration of the period specified as aforesaid,

pifensive

buildings.

may forthwith cause the building to be taken down and the materials to be

removed, and may sell such materials and apply the proceeds to defray any

expenses incurred by it in so doing; all such.expenses not thereby defraved.

shall be recovetrable in the same manner as an amount claimed on account of
any tax recoverable under Chapter IX.

197. (I If, for any reason, it shall appear to the executivé committec that
any building or any rcom in a building intended for of ased as a dwelling is
anfit for human habitation, the executive committee shall give to the owner Of
occupier of such building a notice in writing, stating such T¢asoD, and signifying
its-intention to prohibit the further wze of the building or room, as the case may
be, as a dwelling, and chall in such notice call upon the owner or occupier afore-
said to state in writing any objection thereto within thirty days after tife peceipt of
such notice; and if no objection is ‘raised by such owrier or occupier within
guch period as aforesaid, or if any obicetion which is raised by such owncr or
otcupier » within such period appears f0 the (;xecutii.fe committee invalid or in-
sufficient, the executive committce may by an order in writing prohibit the
further use of such building ‘or room as a dwelling. '

(2) When any such prohibition as uforesaid has been made, the Chief Officer
shall cause notice of such prohibiii{)n to be affixed 1o, and the leiters “U_.'H.'H.”
to be painted on, the door or some consnicuonrs part of such building or Toom a8
the case may be; and po owner or occupier of such building or room shall use of
suffer the same to be used for human habitation until the executive committee
certifies in writing that the building or rpom, as the case may
rendered fit for human habitation. ' :

1V-Extra-61 (Lino}
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wer to 198. It shall be lawful for the president, vice-president, chairman of the execu-
:‘;;ét“gtc. tive committee, chief officer or any councillor or officer authorised by the munici-
ildinga,  pality in this behalf, at any time between sunrise and sunset after die notice, fo

# enter into and inspect all buildings and lands, and by written notice to direct for
sanitary reasons all or any part thereof to be forthwith internally and externally
lime washed or otherwise cleansed. ) -

+thing 199. (J) The executive committee may set apart ‘sufficient public Dlaces, or

1083 any part of the seashore, not being private property, for the purpose of being used
as bathing places, and may also provide or set apart a sufficient number of con-
venient tanks or runs of water for the inhabitanpts to bathe in; and may also set
apaftt tanks or reservoirs or runs of water for washing animals or clothes, or for
any purpose connected with the health, cleanliness and comfor! of the inhahitants,
and may prohibit the use, for any purpose mentioned in this section, of any or all
other public places within the municipal borough. :

(23_ Copies of all orders passed and notices issued by the exccutive commilee
and for the time being in force under this section, shall be kept at the municipal
office and shall be open for inspection by the public at all reasonable time.

gulation 200. (I} The exccutive committee may, by public notice, prohibit the washiig
:‘lvoﬁ}ﬁ:%y of clothes by washermen in the exercise of their calling, except at such places as
shermen. it shall appoint for this purpose; and when any such prohibition has been made,
no person who is, by calling a washerman shall wash clothes at any place not
appeinted for this purpose by the exgcutive committee, ‘except for J;such person him-
self or for the owner of occupier of sich place.
eling {2) The executive committee shall provide suitable places for the exercise by
ey l‘:; washermen of their calling and may require payment of such fees for the use of
executive any such place as shall from time to time be determined by it with the approval
mitteefor ot "the municipality. . '

Ca

(3) The executive committee shall, before issuing any public notice under sub-
section (f), publish in such manner as shall in its opinion be sufficient, for the
information of persons likely to be affected thereby, a list of washing places pro-
posed to be provided under sub-sgction (2), together with a notice specifving a
date on or after which the list will be taken into consideration; and shall, before
finally fixing the said places, receive and consider any objection or suggestion in
respect thereto which may be made in writing by any person before the date so
specified. '

201. Whoever, in disobedience of any order of the municipality under section
199, or of any by laws, bathes in any stream, pool, tank, reservoir, well, cisterm,
conduit or aqueduct belonging to the municipality, or washes or causes to be-
washed thercin any animal or anything whatever, or throws, pufs or casts or
causes to enter therein any animal or anything, or causes or suffers to run, drain
or be brought thereinto anything that is or may become a nuisance, or does any-
thing whatsoever whereby any water therein shall be in any degree fouled or )
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corrupted, and whoever without permission of the chief officer steeps in any tank, |

stream, or ditch within or on the boundary of, the municipal borough any animal,
vegetable of mineral.matter likely (o render the water of ‘such tank, stream or
ditch offensive or a nuisance shall be punished with fine which may extend to

one hundred rupees.

202. () If, in the opinion of the chief afficer— S Abatemen
. : of nuisan

. : from well
(@) any pool, ditch, quarry, hole, excavation, tank, well, pond, drain, water- ete.
coutse, or any collection of water, or .

i

(b) any cistern or other receptacle for water whether within or outside a
building or, : ' :

(¢) any land on which water accumulates,

is or is likely to become a breeding place of mosquitoes or in any other respectia
nuisance, the chief officer may, by notice in writing, require the owner thereof to
fill up, cover over or drain off the same in such manncr and with such materials
as the chief officer shall prescribe, or to take such order with the same for removing
or abating the nuisance as the chief officer shall determine. '

() @ Né& new well, tank, pond, cistern or fountain shall be dug or con-
structed without the previous permission in writing of the chief oﬁ"lqer.' :

by 1f any such work is begun or completed without such permission, the Chief
officer may either—

(i} by written notice require the owner of_ other person who has done such .
work to fill up or demolish such work in such manner as the chigf officer shall 5

prescribe; or . ;
. !

(i) grant wriiten permission to retain such work; but such permission shall

not exempt such owner from proceedings for contravening the provisions of

clause (@) of this sub-section. ' : ' ' '

203.  Whoever, except with the written permission of the chief officer and in Using
accordance with the conditions of such permission, stores or uses nigat-soil or offensiv
other manure or substance cmitting an offensive smeli, shall be punished with Tenure:
fine which may extend to fifty rupees and with further fine which may extend
to ten rupees for every day on which the offence is contihued after the date of
the first convietion. x

4 : ¥

B

tethered by any member of his family o¢ household, in any public street, or place satble,
so as to obstruct or endanger the public traffic therein, or to cause a nuisance, or
who causes or suffers such animals to stray about without a keeper shall, on con-

viction, be punished—

204. Whoover tethers catile or other animals, or causes or sutfers them to be Totherii
|
|
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(@) for a first offence, with fine which may extend to two hyndred rupees;

() for any subseguent offence, with fine which may extend to five hundred
rupees.

=dmg ani- 205, Whoever feeds any animal which is kept for daity purposes or iy mftended

Is on f‘lth for human food on excrementitious matter, stable-refuse, filth or other offensive
matter, or permits such animal to feed to or be fed on such matter, shall bs
punished with ﬁnc which may extend to one hundred rupees.

nsumption <00 ({) It shall be lawful for the municipality to direct by public notice that
-smoke.  every furnace employed, or to be employed, in any works or buildings used for the
' purpose of any frade or manufacture whalsoever, within the limits of Jthe muaici-
pal borough whether a steam engine be or be not used or employed therein shall
. M all cases be constructed, supplemented or altered so as to consume -oF burn, o

reduce as far as may be practicable, the smoke arising from such furnace.

(2) If any person shall after such direction use, or permit 1o be used, any such
furnace not so constructed, supplcmented or altered, or shall so negligently use, or
permit o be used any such furnace that the smoke arising therefrom “shall not be
effectually consumed or burnt asfar asmay be practicable, such person being ther
owner or occupier of the said works or buildings or an agent or other person
employed by such owner or cccupier for managing the same, shall be punished
with fine which may extend to onc hundred rupzes and upon any subsequent
conwct:on to one thousand rupees:

Provided that nothing in this section shall be held to apyly to locomotive engines
used for the purpose of traffic upon any railway or for the repair of road

. (8) Regulation of market, sale of foods, efe.
meing 207. ({) It shall be lawful for the municipality to direct that no place other
;ﬁt:r_and than a municipal market or slaughter-house, shall be used for any of the purposes
sea, specified in sub-clauses (/) and (i) of clausc (b} of sub-section {I) of section 275

except under and in accordance with the conditions of a licence from the execu-
tive coramittee, which may. at its discretion from time to time grant, suspend, with-
hold or withdraw such licences either generally or in individual cases.

(2) Whoever uses or permits the use of any place contrary to such direction,
or withont the licence required as aforesaid, or in contravention of any of the
conditions or during the suspension or after the withdrawal of such llccncc shall
be punished Wlth fine whlch may extend to fifty rupees,

(3) Vpon a conviction being obtained in respect of any place under sub-
section (2) of this section, the magistrate shall, on the application of the executive
committee but not otherwise, order such place to be closed, and thereupon
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appoint persons of take uther steps to preven suCls pface being so used; and every
person who so uscs of permits the use of a place after it has been so ordered to be

" closed, shall be punished with fine which may extend fo fen rupees for each day

during which he continues to use, or permits such use of, the place after it has

" been so ordered fo be closed. : '

Rom. .
XXV

19490.

4 Nothing in this section of in sub-clause (i} of clause (};) of sub-section (I)
of section™275 shall apply to any liquor as defined in the Bombay Prohibition Act,
1949. ' '

1

208. (I) The municipality may from time to time open OF close any public Opening, -
market or slaughter-hotise. It may also cither- take stallage or other rents or fees 3‘;’3";§ﬂ,;;,g
for the use by any person of any cuch market or slaughter-house, of from tinne to of markets
time sell by public auction or otherwise the privilege of occupying any stall or gﬁighm_

space in or of otherwise using any such market or slaughter-housc. house,

(2) Any person who, without the permission of or 2 licence from the municl- |
pality, shall sell or expose for sale any article in the said markets or use the said .
’ - iy . + :

siaughter-house. shall be punished with fine which may extend to fifty Tupces. !

209. If any officer specially gmpowered in this behalf by the ‘munigipality Power to
is satisfied that any person occupying any stall or space in any matket is m:,'i’:f!?)f: from
unauthorised occupation of the stall or space ot continues to occupy the gtall or municipal
space after authority to 0ccupy has ceased, he may, with the previous sanction markets.
of ihe municipality, require such person 10 vacate the stall or space within such
timc as may be mentioned in the requisition and it such person fails to comply
with the requisition, such person, may, in addition to any penalty which may be
imposed under this Act, be summarily remoyed from the stall or space.

230, It shall be lawful for a municipality  with the sanction of 1he Saughter-
Development Commissioner o1, if authorised by him, of ihe Collector “;Z;‘;‘;‘ilet“'
to establish slaughter-houses or places for the disposal of carcasses of animals municipal’
beyond the Yimits of the municipal borough and all provisions of this Act and it
of by-laws in force thereunder relating 1o such slaughter-houses of places within
the municipal borough, shall have full force in slanghter-houses of places estab-

Jished under this section, as if they were within the municipal borongh.

i .

211. (/) The president, vice-president, chairman of the health commifiee, Si‘-*:;ch‘ for

chief ofticer or any councitlor or officers authorised by the municipality in this ?ngpccumj

behalf— : of unwho

ome artl
(@) may at all reasonable times enter into any place for the purpost of
inspecting and may inspect any animals, carcasses, meat, poultry, game,
fiesh, fish, fruit, vegetables, “corn, bread, flour, milk, ghee, buttet oOf other
articles intznded for buman food or drink or for medicine, whether cxposed
or hawked about for sale of deposited in or brought to any place for the
purpose of sale or of preparation for sale or may enier into and inspect any
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place used as a slaughier-house, and may examine anything which may be
therein; and . ,

(b) in’case any such animals, carcasses; or other articles before mentioned
"appear o be diseased or unsound or unwholesome or unfit for human food or
drink or medicine may seize the same. " '
Any article which is of perishable nature may.under the orders of the president,

vice-president, chairman of the .executive comumitiee ‘or chicf officer, if in his
opinion it is diseased, unsound, unwholesome or unfit for human food,, drink or
medicine, be forthwith destroyed. ' ' '

Every animal and every article which is not of a_perishable nature, if seized
as aforesaid, shall be taken before a Magistrate,

J

If it appears to the Magistrate upon suflicient evidence that any such animal
.ot article is diseased or unsound or unwholesome or ynSt for human food, drink
or medicine, the owner or person in whose possession it was found, not being
‘ merely a bailee or eatrier thereof, shall, if in such case the provisions of section
273 of the Indian Penal Code do not apply, be punished with fine which may XLy
extend to two hundred rupzos and the RMiopistrate  shall cause such animal or of
arficle to Le destroyed or to be so disposzd of as to prevent its heing exposed for
sale or unse for human food or diink or -medicine.
\pplication (2) In all prosecutions under this seclion the Magistrate saah refuse to issue
or summons g summons for the attendance of any peisen acensed of an offence against ifs
ahe fmfl‘fh'”'] provisions unless the summons is applied for within g _reasonable time from the
or within alleged date of the offence of which such person is accused.
casoable i : -
e, . .
Bowers  of 212. The president, vice-president, chicf officer or any councillor authorised
:Lf;,"]ftt;“““' by the municipality in this behalf may at all reasohable times enter into any
neasures, ate. Place where weights or measures or weighing or measuring instruments are used
or kept for purposes of trade and inspect such weights or measures or weighing
OF wnecasuring instruments. -

(9) Regulation of doirics and cattle sheds.

ensing of 213 {J) Except under and in accordance with the terms of a licence from the
rirjes. executive committee, no person shall —

(@} carry on the trade or businzss of a dealer, in, or importer or selier of,
sweetmeats, milk, bulter or other milk products, or

il

. " (b) use or permit to be used for the purposes of trade, any placé for stabling
milch caltle or Tor storing oi selling milk or for making, storing or selling
butter.
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{2) The executive commitice may graut such licence subject to such condi-
tions as it may deem fit and may at any time withdraw or suspend, such licence
on giving one month’s notice to the licensce :

Provided that where the licensee has confravencd any of the conditions of the' -

licenoe, the licence may be withdrawn or suspended without any such notice.

(3) Whoever carries on the trade or business of a dealer in, or imporier or
seller of, sweetmeats, milk, butter of other milk products, or so uses or permits to
be used any place for any of the aforesaid purposes without, or in contra-
vention of any of the conditions of, or after the withdrawal of, or during the
suspension of, such licence, shall be,punished with fine which may extend- to
one hundred rupees and in the case of a continuing offence with additional fine

which may extend to twepty rupecs for each day during which such oflence is .

continued after the date of the conviction for- the first such offence

-

(¢) Upon a conviction being obtained in respect of any place under sub.

section (3) the Magistrate shall, on the application of the municipality but not -
otherwise, order such place (0 be closed, and thercupon, appoint persons ot

take other steps t6 prevent such place being so used.

(10} Prevention of dangerous diseases.

LN

214, " () Whenever any area wilhin a municipal boroueh is declared by (hc Powers &
Stat: Government as affected by the oui-break of any dangerous disease the munici- Prevens

dizeass- whid

pality shall, subject to the limitations, testrictions and conditions, if any, as the S(ie wmoy at au

Government may by, notification in the Official Gazette prescribe i this behalf, *'“”]’]‘Jfﬂ 1
conierre

exercise within the municipal borough the powers specified” in sub-section (2)
until the declaration made is withdrawn.

(2) The powers to be exercised by the municipality shall be as follows, namely : —-

(@) Power by orders,..which may be either of special or general applica-
tion, to direct that every medical practitioner; who knows or may have reason
to believe that any person whom he has visit2d in his profossional capacity
‘in any dwelling not being a hospitat, or that every manager of any factory or
educational institution, or every head of a houschold, who knows or has reason
to believe that any person who resides in any dwelling under his manage-
ment or control, is suffering from nnv ilness which mav reasonably be supposed
to be a dangerous disease, shall give information of the same with the least
practicable delay to such person as may be designated by the municipality in
that behalf, . - :

() Power to direct or authorize the inspection, without notice, or with such
notice as to the person directed or authorised to inspect apnenrs reasonable,
of any place in which any dunpcrons diszase is reported or suspacted to exist
and the taking of measures to prevent the spread of the disense bevond such
place. '

T
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(¢) Power to prohibit-the removal of water for the purpose of drinking from
any well, tank or other place which may appear to the municipality, on the
advice of a medical officer, likely to endanger or cause the spread of any
dangerous disease.
~ (d) Power to direct or cause the removal on a certificate signed by any duly
qualified medical practitioner authorised by the muuicipality in this behalf of
any person who is without proper lodging or -accommodation, or who is lodged
in a room or set of apartments occupied by more than one family or in a place
wherc his presence may bc a danger to the neighbourhood, and who is suffer-
ing from a dangerous disease, to any hospital or place at which persons suffer-
ing from the said discase are received for medical treatment; and to .prohibit
the person so removed from leaving such hospital or place without the permis-
sion of the municipality. ~ :

(e) Power to require by written notice the owaer or occupier of any building
or part of.a building, or a person owning or i chargeé of any arlicle "therein,
to cleanse or disinfect such building or .part thereof or article, either at his
own expense, or in case of poverty, or for other cause which the municipality,

. in the circumstances of the case considers reasonable, at the expense of the
municipality. ‘

(f) Power to provide the means and to prescribe places for disinfecting or
washing, bedding or other articles which have been exposed to infection from
any -dangerous disease, and to direct the destruction thereof,

(¢} Power —

{f) to provide and maintain suitable conveyance for the free carriage of
persons suffering from any dangerous discase, and .

(i) when such provision is made, to prohibit the conveyance of such
persons in all or any public conveyances, and '

(#ii) to direct that conveyances that may at any time be used for conveying
any such person shall be immediately disinfected.

() Power fo prohibit—

() any person suffering from any dangerous disease from wilfully exposing
himself, withont proper precautions against spreading the said disease, in
any street or in any school or factory, or in any inn, dharmashala, theatre,
market or other place of public resort, or ' ’

(i) any person in charge of anmy person so saffering from so exposing
such sufferer,
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(i) Power to prohibit any person from removing to another place, -or trans-
ferring to another person, cxcept for the purpose of disinfection, any article
which the person prohibited knows or has reason to believe has been exposed
to infection of any kind whatsoever from any dangerous disease.

() ‘Power to prohibit the letting of or the providing of accommodation in
any hotel, inn,.dharmashala, or serai in which a person has, or in which there
is teason to believe that a person has, been suffering from a dangerous disease
unless and until the person desiting so to let or provide accommodation shall
have had the building, or part thereof, and any arlicle therein likely to retain
infection, disinfected to the satisfaction of the municipality, or of such officer
as the municipality may appgint in this behalf, '

(k) Power, with the previous permission in each case of a Magistrate exercis-
ing not Jess than second class pOwers to destroy any insanitary huts or sheds’
in which there is rcason to believe that persons have been suffering from a
dangerous discase.

{3) The municipality may, in its discretion, give compensation to any person
who sustains substantidl loss by the destruction of any property under this section,
but, excei;t as allowed by the municipality, no claim for compensation shall lie .
for any loss or damage caused by any exercise of the powers specified therein,

{4} Any person who in a municipal borough disobeys any order which is for
the time being in force therein, and which has becn -passed by the municipality
in cxercise of any power conferred on such municipality under this section, or
obstructs any officer of the municipalily or other person acting under the authority
of the municipality in carrying out executively any such order, shall be punished
with fing which may extend to one hundred rupees.

215. (D In the event of the municipal borough or any part thereof being at pyties ot
any time threatened or visited.with an outbreak of any dangerous disease, the ranuicipalil
municipality shall take all such measures as the Collector may deem neces- 2?2:;1;9[?;1”
sary for the purpose of preventing, mecting, mitigating or suppressing such ant- fl‘;f]z?ri‘)ﬁs
break. ’ ’ dizense,

(2) In such event as aforesald the Collector may by special notification
declaring that such municipal borough is threatened or visited with an outbreak-
of a dangerous disease, confer on the nwunicipality all or any of the additional
powers specified in sub-section (3) and such municipality shall, subject to such
limitations, restrictions and conditions, if any. as the Collector in the same or in
any subsequent notification may prescribe, exercise every such power so conferred
on it until the same is withdrawn by*means of a like notification.

{3) The powers, all or any of which may be conferred under anb-section {2}
arc— .

1V-Extra—62 (Lino}
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' {a) power to order, qubject to the conditions _
" () that the permission of a ’I‘aluk‘t Magnstratu shall be in cach case first
obtained, and .

- (i} that accommodation for all p.crsons to whom thé order refers is avail-

able, or shall be provided, elsewhere, . .

4 the evacuation of an infected building used as a dwelling or of any part thereof,

or of any building so used adjacent to such building by the person-ar persons -

residing, whether habitually or temporarity, therein;

(h) power to direct the ecxamination by a medical officer of persons and if
pecessary, the disinfection of the clothing; Ledding, or other ariicles suspected

of being infected, belonging to persons either arriving from places outside thc_'
municipal borough, or residing in any building adjaceat’to any infected builde

ing, and te direct that any, such persan shall give his address and present
himself daily for medical examination at such times, and places as may be
prescribed, for a period wot exceeding ten days;

(c) power to prohibit either generally or by special order in any individual
_case, assemblages consisting of any number of persons exceeding fifty, in any
‘place whether public or private, or in any circumstances, ot for any purpose,
if in the opinion, srecorded in writing, of the ‘Civil Suraeon of the district or
other medical officer appointed by the State Government in this hehalf, such
assemblages in such place or in such circumstances or for such purpose, would
be likely to become a means of spreading the disease or of rendering it more
virulent. -

(4) The municipality may in its discretion give compensation to any person

who sustains substantial loss by the destruction of any properly under this section;
“but cxcept as allowed by the mumunahty no ¢laiin for compensation shall lie
for any Joss or damage caused by any exercise of the powers specified therein.

(5) Y in any municipal borough in which a notification under sub-section (2)
is for the time being in force, any person —

(@) knowingly disobeys any order which for the time héing is in force in such
borough and which has been passed by the municipality in exercise of any
power conferred on it under section 214 or under this section; or

{b) obstructs any officer of the municipality or cther persen acting under
the authority of the municipality in carrying out executively any such order,

such person shaii be punished with fine which may éxtend to one thousand rupccs'

“]inr:(‘;‘;?}c 216. (1) The State Government, in the case of section 214, and the Collector,
vof pow. in the case of section 215, may at any time-—

1derders,
)] withdraw any such powee;

.
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(%) cancel or modify any limitation, restriction or condition prescribed in
respect of any such power; or i

(c) cancel gpy order passed by a municipality in exercise of any such power.

(2) Every order passed by a municipality in . exercise of any 'power under |
section 214; or as the case may be, section 215 shall, on.the withdrawal of such’ |
power, cease to be-in force in the municipal borough. '

217. If in any mumclpal b0r0ugh any infectious disease amongst cattle, Duties of
breaks out or if the introduction of any such disease appears to be likely, ::un;::g:l::y‘
the municipality shall take all such measures as it may deem necessary for the fliseases
purpose of preventing, meeting, mmitigating or suppressing the disease @r the “m0ng eatil

outbreak or introduction thereof.

;3

218. (J) Whenever the executive committee considers the interior of a build- Prosssdings,
ing to be so overcrowded as to be or to be likely o become dangerous or prejudicial 2.;.::::12
to the health of the inhabitants of that er of any neighbouring building, the mtir?gr:‘“ ﬁ
executive committee may cause proccedings to be taken befdre a taluka Magis- ofbm]amg'

trate for the purposes of obtaining an order to prevent such overcrowding.

{2 Such Maglstrate may, on the production of a certificate by a medical officar
stating his" opmton that the overcrowding complained of is likely to cause diseass
or risk of disease and after such further inquiry, if, any, as may appear to such
Magistrate necessary, Tequire the owner of the bmldmg withir a reasonable time not
being more than six weeks or less than ten days, to abate the number of lodgers,
tenants or other inmates of the said building to such extent ‘as he shall deem
necessary to prescribe, or may pass such other order as he shall deem just and

proper.

(3) If the owner of the said building shall have sublet the same, the landlord
of the lodgers, teriants or other actual inmates of the same shall for the purposes
of this section be deemed 1o be the owner of the building.

(4) It shall be incumbent on any owner, fo whom a requisition is issued under
stib-section (2) forthwith to give to so-many of the lodgers, tenants ot other actual
inmates of the said building as may be necessary to fulfil the conditions prescribed .
in such requisition writtcn notice to vacate the said building, within the period
specified in such requisition, and any such lodgers, tenants or inmates receiving
natice shall be bound to comply therewith, ,

(5} Any owner who after the date specified in any requisition issued under :
sub-section (2) permits the overcrowding of any building in contravention of such |
requisition, and any person who omits to vacate any such building in accordance . |
with notice given to him under sub-section (), shall be punished with fine which '
may extend to twenty-five rapees for each day subsequent to the date specified
in such requisition during which such nver(,rp\vdlllg or such ommission to vacale
continues. ' :
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seial 219. (1) If the State Governmcnt is of opinion that risk -of disease has arisen
mi;aw};éch or is likely to arise either to any occupier in, or to any inhabilant in the neigh-
¥ Ty

r’;d by the bourhood of, any area by reason of any of the followmg defects, namely—»

itate

' i .
,‘J;giﬁe’;f (@) the mamner in which either bu:ldmgs of blocks of buildings, already
;r_cro“'dt'd existing or projected therein, are, or are likely to become, crowded togcther, or
(b) the 1mprac11cab111ty of cleansing any such bulldmgs or blocks of build-
- ings, already existing or projected, or

{¢) the want of drainage or scavenging, or the diificulty of arranging therein

for the dramage or scavengmg of any such buildings or blocks or arca as afore- '

said, or

-

)

{d) the narrowness, closeness, bad arrangement or bad condition of the
“streets ot buildings or groups of buildings, :

it may by notification confer on ihe municipality to which such area is subject,
all or any of the powers specified in sub-section (2), and may, if it decms neces-
sary, at any time make rules prescribing any limitations, restrictions, modifica-
tions, conditions or regulations, subject to which the municipality shall exercis¢
within that area the powers so conferred, unless and until those pewers are with-
drawn by a subsequent notification of the State Government.

(2) The powers which may be conferred on a municipality under sub-section
(1) are as follows:

(@) power when any building or block already existing or in course of erec-
tion, by reason of any defect specified in sub-section (I) has given or.is in the
opinion of the municipality fikely to give rise (o such risk as aforesaid, to re-
quire by. a written notice, 1o be fixed upon some conspicuous part of such
building or block and addressed, as the municipality deems fit, either to the
owners thereof or to the owners of the-land on which such building or block
is erected or is in course of erection that the persons so addressed shall, within
such reasonable time as shall be specified in the notice, either pull down or
remove such building or block, or execute such works or-take such action in
connection therewith as the municipality deems necessaty to prevent all such
risk or disease ;

(b) power by municipal or other agthy to pull down or remove such build-
ing of block, or fo execute such works or 1o take such action as aforesaid, if the
persons addressed in the said notice neglect so to do within the time specified
therein: ' :

{© powe'r, subject to a right of appeal. to the Development Ceommissioner
“whose decision shail be conclusive, to prohibit, by written notice addressed
.to thé owners and occupiers of any site or space hercinafter described and
by general mnotice published. in the manficr provided in sub-section (3) of

*

*
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section 226, the ertction of any building or of any building exceeding such
dimensions as may be specified in such notice :.— :

- (Hon the site of anjz ‘building which has, in whole’ or in part, under the
provisions of this section, been pulled do_wn_, or

(i) on any space not occupied by buildings, whether such space is private -
property or not and whether ‘it is enclosed or not, if the municipality. con-
siders that in order to prevent such risk as aforesaid, such “site or space
should not he built upon in whole or in part; and either to acquire such. site-

. or space or to prescribe such conditions as may be deemed necessary as fo
. the use which the owner or occupier may make or permit to be made thereof:-
Provided that in every case compensation, the amount of which shall in case of

dispute ke ascertained and determined in the manner provided” in section 268

shall be paid to any person whose rights are afiected by such prohibition.

(3) When, in pursuance of any notice under sub-section (2}, any building has
been pulled down, the municipality shall, unless such building has been erected
- contraty to any provision of this Act or of any by-law in force thereunder, pay to
" such owner or occupier as may have sustained damage thereby, reasonable comt-
pensation, the amiount of which shall in case of dispute be ascertained or deter-

mined n the manner provided in scction 268,

(¢) The State Gavernment may prescribe by rules a fine not exceeding one
thousand rupces for every breach, and a further fine not exceeding fifty rupees
a day for ecvery continuing breach, of any order made or congditions imposed by
the municipality in exercise of any powers conferred upon it under this section.

220. (1) Where the municipality is of opinion that any place used for the glesing of
disposal of the dead should cease to be so used by reason of its being surrounded 5}:;3::1”;{_
by an area developed into a busy locality or being in the vicinity of some SQUECE the dead.
of water supply or there being any religious or communal conitroversies or is in
such a state as to be, or to be likely to become, injurious to health, it may submit
its opinion with the reasons thercfor to the Development Commissioner and the
Development Commissioner thereupon, afler such further inquiry, if any, as he
shall deem fit o cause to. be made by notification direct that such place shail
cease to he so used from such date as may be specified in that behalf in the said
notification. '

{2) A copy of the said notification {ogether with a translation thereols in
Gujarati shall be published in the local newspaper, if any, and shall be posted
up at the municipal office and in one or more conspicuous spots on or near the !
place to which the same relates. ' '

(3) Any person who buries or otherwise disposes of any corpée in any such
place, after the date specified in the said notification for closure of the same,
shall be punished with fine which may extend to two hundeed rupees.
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(1) Nuisances from certain irades and occupations.

Xegulation  22F. (7)) If it be shown 10 the satisfaction of the executive committee that
of flartain any building or place used or intended by any person to be used—
Trades, _

{a) for boiling or storing offal, bload, bones and rags,

- (b} for salting, curing or storing fish,
- (¢} for storing hides, horns or skin,

(d) for tanning,

(e} for the manufaciure of lcathcr ot leather goods,

{f) for dyeing,

* (g) for melting tallow or sulphur,

(#) for washing or drying wool or hair,

(@) for manufacturing or preparing by any process whatever, brlcks pottery
or lime,

(j) for soap making,

(k) for oil-boiling or oil exitracting,

(fy as a manufactory of sago,

(1) as a distillery,

(n) for storing hay, straw, fodder, wood, coal or other cumbushblc matcrlal

(0) as a-manufactory of snuff,

{p) for the manufacture or sale of sweetmeats,

(q) as a factory, workshop or place of business in which animals are employed
or inter}ded to be employed for doing work or in which steam, water or any
mechanical power is used or intended to be used, s

(r} as a manufactory or place of business of any other kind, from which
offenstve or unwholesome smells arise, or which may involve risk of fire,,

(s) as a hair dressing saloon or a barber’s shop or a hamamkhana,
is or is likely to become by reason of such use and of its situation a nuisance

. o neighbourhood or is so used or is so situated as to be likely to he-dangerous
to life, health or pfoperty, the executlve committee may by written notice requ:rc
the owner or occupier — :

(?) at once to discontinue the use of or at once to desist from carrying -out
or aliowing to be carried out the intention so to use, such building or place
or :

(i) to use it in such manner or after such structural alterations as the execn-

tive committee in such potice prescribes so- that it may not become or may
be no Jonger, a nuisance or dangerous.

14

Explanation I.—For the purpose of clauses {¢) and () nuisance shall inclyde
any contamination of the atmosphere whercby a deposit of saot is caused or any
mechanical noise. ‘ :

Explanation 2-—Nothing in clauses (g) and (1) shall be deemed to affect any
provision of the Indian Boilers Act, 1923, or shall authorize any order relating to
the fixing or fencing of any engine, mill-gearing, hoist or other machinery in any
factory to which the provisions of the Factorics Act, 1948, are applicable
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(2) Whoever after notice has been given under sub-sectionr (7), uses any building
or place or permits it to be used in such a manner as to be a nuisance to
the neighbourhood or dangerous to life, health, or properly, shail be punished with
fine which may ‘extend to five hundred rupees, and with further fine which may
extend to seventy-five rupees for every day on which such use or permission of use
is continued after the date of the first conviction. :

{3) Upon a conviction being obtained under this section, the Magistrate shall,
on the application of the executive committee but not otherwise, order such place
to .be closed and thereupon appoint persons or take other steps to prevent such
place being used for any purpose mentioned in sub-section (). ' X

(4) Whoever uses without licence or during the suspension or after the with-
drawal of a licence, any place for any purpose mentioned in sub-section (I} in
any mnicipal borough in which by-laws are for the time being in force pres-
cribing the conditions on or subjcct to which, the circomstances in which, and the
areas or localities in respect of which, licences for such use may be granted, refused,
suspended or withdrawn, shall be punished with fine which may cxlend to one
hundred rupees and with. further fine which may extend to twenty rupees for
every day on which such use is continued after the. date of first conviction,

=5 . . - ) - .

222, (1) No person shall use or employ in any factory or any other place any Prohibition
whistle or trumpet operated by steam or mechanical means for the purpose of of use of

summoning or dismissing workmen or persons employed except under and in whistles, ete

accordance with the conditions of a licence from the exccutive committee.

. @ The executive committee may grant such licence subject to such condjtions
as it may deem fit and may at any time withdraw such licence on giving one
menth’s notice to the licensee :

Provided that where the licensee has contravened any of the conditions of the

licence, the licence may be withdrawn without any such notice.
A _ . .

(3) Whoever uses ot employs any such whistle or trumpet as aforesaid with-
out or in contravention of any of the conditions of or after the withdrawal of
such Hcence, shall be punished with fine which may extend to one hundred rupees.

223. Whoever in any street or public place within the limits of a municipal Loitering
borough loiters for' the purpose of prostitution or importunes any person to the I:ﬂlrpurﬂi;ﬁ
commissicn of sexual immorality, shall be punished with fine which may extend of Emst-i

to one hundred rupees .: ) tion

- Provided that no Court shall take cognizance of an offence under this section
except on the complaint of the person importuned, or of a polict officer not below
the rank of an officer in charge of a police station and specially authorized in this
behalf by the disirict magistrate or by the municipality.
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(12) Regulation of pilgrins lodging hog,ses.-

Pllgﬂms 224.- (1) No person shall, in any municipal bprough which_ Ih\. State Govern-
t?:xﬂ:f ment shail have declared by notification to be a pilgrim cenite for the purposes of

_ this section and of clause (d) of sub-section (/) of section 275 use or permit to be
used any place or building for the purpose of lodging pilgrims except under-and in
accordance with the conditions of a licence from the executive committee.

(2) The executive committee may grant such licence subject to such- conditions
as jt may deem fit and may at any time withdraw such licence on giving one
monath’s notice to the licensee - .

Provided that where the licensee has contravened any of the conditions of lhe
licence, the liccuce may be withdrawn without any further notice.

(3) Whoever lodges or permits to be lodged any pilerims in any place or build-
ing without or in contravention of any of the condifions of or after the withdrawal
of or during the suspension of such licence, shall be punished with a fine not ex-
ceeding ten rupees for each such pilgrim for cach day or part of a dav during
which such pilgrim has been so lodged.

: ~ {13) Powers in case of fire. ‘

Poliqa.anld 225. It shall be the duty of all police officers and of afl municipal officers and
?ég;fﬂi sid Servants to aid a fire-brigade in- the execution of its duties. Such officers and
ire-brigade. gervants may close any street in or near which a fire is burning and remove any

persons who interfere by their presencc with the operations of the fire-brigade,

-(14) Service of notices, summons, etc., penalties on Hon-compliance theresvith
and execution of works on default, . S,

Jervice of . 226. (I) The service of every notice and the presentation of avery bill under

fgff;’;?;‘,g“’,;o this Act on any person or to any person to whom it is by name addressed, shall,

adividusle, in all cases not otherwise specially provided for in this Act, be effected by a muni-

' cipal officer or servant or other person authorised by the chief officer in this
behalf— .

. (i} if such person resides within the municipal horough—

’ (@) by giving or tendering the notice or bill to the person; or

(h) if the person is not found, by leaving the same at his Tast Lnowa place
of abode, within the mun1c1pal borough, or by giving or tendering, the same
to some adult member or servant of hrs family or by registered post under
cover bearing the address of the place of abode last known; or

(i) if such person does not reside within the mumnicipal borough, and his
address elsewhere is known to the President or other person directing the issue
of the notice or bill, then by forwarding the same by reg:stercd nost under

. cover bearing the said address; or

(iff) if none of the means aforesaid be available, then by causing the bill or
notice to be affixed on some conspicuous part of the building or land, if any, te
which the bill or notice rclatcs
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(2 When any notice under this Act is required or permitted by or under this Ez:;::
Aci to be served upon an owner of occupier of any building of land, it shall not cwmers
be necessary to.name the owner or occupier therein, and the service thereof, in ':]‘:E‘llcfif
cases not otherwice specially provided for in this Act,.shall be effected either— . Lands.

(@) by giving or tendering the notice to- the owner or occupier of if there be
more owners of occupiers than one, to any oOhe of them; or

(5 if no such owner of cccupier 1)31 found, then b;r giving or tendering the
notice to some adult member or servant of the family of any such owner of

occupier as aforesaid; or . N

© if none of the means aforesaid be available, then by causing the notice
to be fixed on some conspicuous part of the building or land to which the same
relates.

(3) Every notice which this Act requites or empowers a municipality ot any Publio

-

¥
2

gencral

municipal authoriiy or officer to give oI 10 scive either as a public notice OF gENE- ses ho
rally or by provisions which do not expressly réquire notice to be given to indivi- prblis
duals therein specified shall be deemed to have been sufficiently given or served if

a copy thereof is put up ih such conspicuous part of the municipal office during
such period and in such other public buildings or places in each ward and
where necessary is published in such local papers or in such other mannet, as

the municipality in by-laws in this behalf prescribes.

|

not to

(4 No notice or bilt ‘shall be invalid for defect of form. Defost

dato -

(5) («¢) Where any noiice under this Chapter requires any act to be done for Exec

!

acts ¢

which no time is fixed by this Act, the notice shzll fix a reasonable time for doing § 5.

L

" the same. : X any n

(» In the event of non-compliance with the terms of the notice it shall be
lawful for the chief officer to take such action or such steps as may be necessary -
“for the coinpletion of the act thereby required to be done, and all the expenses
therein incurred by the municipality shall be paid by the person or persons upon
whom the notice was served, and shall be recoverable in the manner provided
in section 269. |

(6) The foregoing provisions of this section shall mmtatis mudandis apply to

" the service of any sumimons, requisition or order issued under this Act and to
be served on any person. .

227. Whoever disobeys ox fails to comply with any lawful direction given by E‘f‘
any written notice issued by or on behalf of a municipality under any power con- enc
ferred by this Chapter, or fails to comply with the conditions subject to which any [o¢
permission was given to him by or on behalf of a municipality under any power abl
so conferred, shall, if the disobedience or failure is not an offence punishable J5
under any other section, be punished with fine which may extend to one
hundred rupees and with further fine which may extend to ten rupees for every
day on which the said disobedience or- failure continues after the date of the
- first conviction : - - - Ll L

IV-Extra—63 (Lino) -
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Provided that when the notice fixes a time within Shich a certain act is to be

~done, and no time is specified in this Act, it shall rest with the Magistrate to

lity
it of

may
d

e

ain-

184-

nb

é_letérmine whether the time so fixed Was reasonable time within the meaning of
this Act. . . : . '

228. Whoever does or omits to do an act in contravention of any provisions
of this Act or the bye-laws made thercunder or the conditions of a licence or
petmission granted by a municipality under the said provisions or bye-laws shall
if such.act or omission is not an offence under the-said provisions or bye-laws
be pul_l_ished with fine which anay extend to one hundred rupees and with further
fine which may extend to ten rupees for every day. on which act or omission con-
tinwes after‘the date of the first conviction. ' : ' :

.229: (1) Where under the provisions of this Act any work is required to be
executed by the owner or occupier of any building or land and default is made
in the execution of such work, the municipality; whether any penalty is or is not -
provided for such default, mgy, after giving reasonable notice to the owner or
occupier and taking into consideration the objections; if any, made within the
period specified in the motice, cause such work to be executed; and the expenses
théreby incurred shall, unless.otherwise expressly provided in this Act, be paid-
to it by the person by whom such work ought to have been executed, and shall be
recoverable in the same manner as an amount claimed on -account of any tax
recoverable under Chapter IX either in one sum or by instalments as to the muni.
cipality may seem fit: ' .

Provided that