The Gujarat Civil Services Tribunal Act, 1972

Act 2 of 1973

Keyword(s):
Non-Gazetted Posts, Panchayat Service, President, Specified Civil Servants

Amendment appended: 22 of 1980

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Extra No. 2 REGISTERED No. G-448'

“Che Bujarat Gobernment Gasette
"EXTRAORDINAR

PUBLISHED BY AUTHORITY

Vol. XIV] FRIDAY, JANUARY 12, 1973/PAUSA 22, 1894

Separate paging is given to this Part in order that it may
be filed as a separate compilation.

PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented to by

the Governor on the 6th January, 1973 is hereby published for general
‘information.

S. S. SHAH,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 2 OF 1973.

(First published after having received the assent of the Governor in the
“Gujarat Government Gazette” on the 12th January, 1973).

An Act to provide for the constitution of a Civil Services Tribunal for the
purpose of securing in a more effective and satisfactory manner the just
claims and interests of the servants of Government and Panchayats
holding non-Gazetted posts. with respect to certain
matters affecting their rights and to provide for
matters connected therewith.

It is hereby enacted in the Twenty-third year of the Republic of India as
follows :—

1. (Z) This Aet may be called the Gujarat Civil Services Tribunal Act, 1972, Short title,

xtent and
(2) It extends to the whole of the State of Gujarat. ﬁommeﬁe-

(3) Tt shall come intoforce at once st
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Deﬂ'ﬂx.ﬂéna. 2, In this Act, unless the context otherwise requires—

(@) “law” mesns any law regulating the recruitment and conditions of

service of persons appointed to civil services and posts under the State, or to

_ Panchayat Service and matters connected therewith and includes any notification,

N . order, rule, regulation, or instruction or direction issued or followed for such
. purpose; _ :

P {b) * non-gazetted posts” means posts other than posts declared or known
o as gazetted posts under any law ;

(¢) ¢ notified order” means an order published in the Official Gazelte ;

(d) ¢ Panchayat Service ” means the Panchayat Service as constituted under Guj,
section 203 of the Gujarat Panchayats Act, 1961, Viof

1962.
{e) * prescribed ” means prescribed by rules made under this Act ;
(f) *President” means the President of the Tribunal ;

(9} “B8chedule” means the Schedule appended to this Act ;

(B) “specified civil servants” means members of the civil services of the
State holding non-gazetted posts and the members of the Panchayat Service

holding similar posts or olass of posts, but shall not include police officers governed Bom.
e by the Bombay Police Act, 1951; ffxu
L 1651,
(¢} * Tribunal ® means the Gujarat Civil Services Tribunal constituted under
section 3.
t(r’_gf:.ﬂﬁ:“' 3. (1) For the purpose of securing in a more effective and satisfactory manner
il

Tribunat,  the Just claims and interests of specified civil servants with respect to certain
matters affecting their rights the State Government shall, by a notified order
and with effect on and from such date as may he specified therein, constitute
a Tribunal to be called the Gujarat Civil Services Tribunal, consisting of the

President and as many other members as the State Government may from time to
time determine.

(%) The President shall be a person who has held a post not lower in rank
than that of a Secretary to Government for a period of not less than three years

or not lower in rank than that of a District Judge for a period of not less than
ten years,

{(8) In making appointment of other members of the Tribunal, the State
Government shall have due regard to the need for including in the Tribunal

a reasonable number or proportion of persons having sufficient judieial experience
or experience of matters relating to administration.

Ezplanation—For the purposs of sub-sestion (2), “Distriot Judge ”

shall have the meaning aseigned to that expression in srticle 236 of the Congti-
tution of Indis,



Panr V] (U, GOVTE. GAZy RX., JAKUARY i9, 1978/PAUPA. g2, 1884 i3
4, The term for which the President and other members of the Tribunal ghall Topt of |
hold office and their .other conditions of gorvice sball be guch as T8y be ?ﬁggg‘% S

pIeﬁGﬂth- of servics
of members:=< -

of Tribuaial,

5. The State Government mMay terminate the appointment of any member Fowet of
State:(i?_vem_-

of the Tribunel pefore the eXpiry of the term of his offige if such member " ment to:

terminate” " - -

() 8 adjudged an insolvent, or appointment
. beforoaxpity

- .. i -
(¢8) engages during his term of office in a0y paid employment gutside theo ot
duties of his office, or

(¢4¢) is, In the opinion of the Btate Government, unfib to continue in office

by reason of infirmity of mind or body, oF

{sv) is convieted of an offence involving moral turpitude.

the membership of the Tribunal ghall be filled up by the Filling of

vaocanocies.

6. Any vacsncy in
Gtabe Government as goon a8 practicable

Provided that if any member of the Tribunal begomes, by reason of 1llpess ot
other inﬁtmity,temporarily inoapable of porforming the duties of his office, the
State Government may appoint s0Me other person to discharge his duties for
any period not exoeeding SIX rmonths st 8 bime.

H ' : . Discharge of
7. (1) During a0y ¢acanoy or absence On Jeave or otherwise of the President, g etions of

in & case where the ‘Tribunsal congists of more than two members, such other President or
gernment, by 8 member

member of the tribunal 83 may be authorised bY the State Go mern!
uring . .

general or special order, ghall perform the functions of the President. iy of
absence.

(2) During a0y yaganey Or absence on leave OF otherwise of auy member of
the Tribunal, the other members, i more than one, M&Y aob as Tribunal 8s if

the Tribunal oongisted of such other members only.

8. (I) If the members of the Tribunal are divided in opinion, the decision EO_‘;ﬂ of
gto the Jdecision of the majority, bub if the members are Cqualy W“J:;;

ghall be acoordin,
divided, the decwsion ghall be acoording to the decision of the President. regulations.

2) Subject to the provision gontained in qub-section (1) and the previous
ganotion of the State Government, the Tribunal shall, for the purpose of regulating
itg proscdure (including the place oF places at hich it shall bold its sittings and
the formation of it8 Benches, if necessary ) and the offective discharge © ite
functions and disposal of its business, moke regulations consistent with the pro-
vigions of this Act and the rules made thereunder.

(3) The regulat.ioﬁs made under gub-gection (2) ghall be published in the

Officiab Gazette.

9. The headquarteTs of the Tribunal shall be it such place a8 the State Head-
Quarters of

(lovernment MAY, by notified order, determine. eibanal.

W
PR
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gluﬂ!ﬂﬁ <40, Thé Tribunal shell have:jurisdiction to bear and -deside—
(a) appeals filed by specified civil servants under section 11 ;
(b) any application filed by the State Government under seotion 12;

e s (c);-appeals. and. applications transferred to it under seetion 21,
1 Anpesl: by 11, (7) Any specified ecivil servant ‘aggrieved by an original or appellate
wapsoified © order or decision of any officer or authority ‘other than the State' Goovern-
g‘g&nm ~ ment with respecttoany of the matters specified in the Schedule may, within
" period of ninety  days from the date of such order or decision, appeal to the
Tribunal sgainst such order or decision, in a case where an appeal lies under law

to the State Government :

Provided that an appeal against any such order or deoision passed. before
the date on which the Tribunal is constituted under section 3-may be filed Within
the period of ninety days as aforesaid or within a period of one month from
such date, whichever period expires later.

(2) No such appeal or an appeal transforred to it. under seshion 21 shall

be decided by the Tribunal without giving to the officer or authority against

- whose order or decision it is filed, an opportunity of placing his or, a8 the ‘case
-may be, .its views before the Tribunal. :

Power of 12, (I) Where it appears to.the State Government that any order or de-
State Governg cision of any officer or authority in relation to any specified civil servant with
;';‘;3; *En_ respect toany of the matters speeified m the Schedule against which an appeal
modification, lies to the Tribunal under Section 11 requires to be modified, annullle§ or

or annulmont reyerged——
of order or
decision,

() on the ground thatitis contrary fo law, or
(%) on the ground thatitis inconsistent with the material on reoprd, or
(¢%3) for any other sufficient reason in the interest of Justice,

the State Government may, within a period of ninety days from the date of
such . order or decision, make an application to the Tribunsal to modify, annual
or reverse such order or decision.

{2} No such application shall be decided by the Tribunal without potice
being given to the civil servant concerned to appear and be heard in support
of such order- or deciston,

Tribunalto 13, (I} For the purpose of cxercising its jurisdiction under this Act, the Tri-
bavepowers punal shall have the same powers as are vested in a Civil Court under the Code ¥ of
ofCourt.  of Givil Procedure, 1908 in respect of the following matters, namely :— 1908.

/(a) -summoning. and enforcing the attendance of any person and eXanlining
him on oath ;
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$860 = - ousclnEB .- 4within “the \maaningii'iof\‘sw'mns 193, | #19 -ahnd 998-of #he -Tadian before
" Penal Code. o %‘.fl])uqalto
judioial
pros
xwv 15, All members of the Tribunal shall be deemed to be publio gervants Mefibts of
‘l'f within the meaning of gection 21 of the Tndian Penal Code. Tribunal to
860. be pubgu
servante.

16. Twery decision of the Tribunsl passed ander this Act ghall be final Bar of
and shall not be called in guestion before any Civil Court or any other authority. g;ﬂd"‘i’;?iﬁm
Court.
17. No legal practitioner chall be allowed to appear inany proceedings be- Bar to ‘
fore tho Tribunal except with the permission of the Tribunal. appesranto

A egal i
prmtitianq%.l
M A

.‘-_‘:

gt;& 18, Notwithstanding anything contained in the Bombay Courts Fees Ach, Ezemption
¥i of 1969, no court fee shall be levied on any appesl oF application made from |

1069. to the Tripunal under this Act. ﬁe?e‘;ﬂ .

19, The State Government may, by notification in the Official Gazelte, add $0 Amendment
the Schedule any entry relating to any matter affecting specified civil ser- of

gants snd thereupon the Schedule shall be Jeemed to have been amended Sohodule.
accordingly for the purposes of this Ack.

90. (1) The State Goverpment &Y, subject to the condition of previous Rules.
publica.tion, by notification in the Official Gazette, make rules for carrying out
the purposes 0 this Act.

() All rules made under this Ach ghall be laid for nob Jess than thirby
days before the Btate Legislature as soon 88 possible after they are made and shall
be subject to rescission by the Qiate Legislature or to such modification a8 the
State Legislature Y08Y make, during the session in which they are 80 laid or the
geasion immediately following.

(3) -Any rescission oF modification so made by the State Iegislature ghall
be published in the Official Gazelle snd shall thereupon take effect.
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._.,_-di"‘,f'f:" O:nt 1961, or any other law for the time being in force, neither the State Eﬁg
: %ﬁ teanefor (overnment nor any Officer or_authority empowered to exervise the powers of
- @fponding. . the State Government shall, with effect on and from the date on which the
40 Teibunsl, Iribunal is constituted under Section 3, be competent to enfertsin or hear
appeals or applications against, ‘or to revise, orders or decisions of any officer
. . or-apthority in relation to specified civil servants with respect to any of tho matters
-~ specified in the Schedule, in cases where an appeal lies to the Tribunal against
. " such orders or decisions under Seotion 11; and all such appeals or apphi-
cations and other proceedings in such cases pending on the said date before
the State Government or any Officer or authority as aforesaid shall stand
transferred to the . Tribunal for dispossl in accordance with the provisions of

this Act.

Ba iof juris: 21, Notwithatanding anything contained in the Gujarat Panchayats Aot, Gn!-r
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1)
@)
{3
(4)
(B}
(6)

{'HE SCHEDULE
(Ses sections 11, 12, 19 and 21.)
Dismissal or removal from service or reduction in rank.
Reductionof pay or to a lower time scale of pay.
Non-confirmation in service,
Non-promotion to & higher. post,
Reversion to a lower post,

Discharge from service.

FRNTED AT THE QOVERNMENT CENTRAL FRESS, GANDEINAGAR.
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PART IV -

Acts of the Gujarat Legislature and Ordinances protﬁulgaled and
Regulations made by the Governor,

The following Act of the Gujarat Legislature having been assented 1o by the
Governor on the 13th October, 1980 is hereby published for general information.

N. B. PATEL,

Secretary to the Government of Gujarat,

Legal Department.
GUJARAT ACT NO. 22 OF 1980.

(First published after having received the assent of the Governor in the

*“Gujarat Government Gazette” on the 17th October, 1980.).

It is hereby enacted in the Thirty-ﬁl_'aﬁ Year of the Republic of India 8-

follows :—

1, (1) This Aot me;ybe oalled the Gujarat Civil Serviges Tribimél ‘(Amend'-
ment} Act, 1980.- _ :

(2) " It ghall cone into force on such date as the State Government méy, by

" notifieation in the Off{mhl Gazette, appoint.

2, Inthe Gujarat Civil SBervices Tribunal Act, 1972 (hereinafter reforred to as
“the principal Act”), in the long title, for the words “servants of Government
and Panohayats holding non--gazetted posta’” the words “Officers and servants
of the State Government and Panchayata™ ahall be substituted. -

. ) 40—1 .
Bxtra—iV—40-{1) : . '

Short tithe .
and coms
mencement,



. A mendmeént
. of section 2
" of Guj. 3 of

i

Substitotion

7 Qf Guj.
2 of 1073
by anpew
wgetion, - .

3. la the principal Agt, in seotion 2,—
(s) after olause (d), the following olause shall be inserted, namely:—

“(da) “‘police officers” mean police officors govorned :bj.r"the BlY
Police Act, 1951 or the Bombay State Reserve Polico Force Act, 195

(#) for clause (h), the following clause shall be substitutcﬂ, namely:i—

(k) “'spevified oivil servants” mean.persons who are or who have bee
.members of the civil servicos of the State of Gujarat or of the Panchaya
Service but does not include persons who are or who have been polic
officers;”. : S

4. In the p_rincipal Act, in ‘section 3—

" (§) in sub-section’ (2), for the words “for a period of not less than ten
years” the words “fora period of not less than five years” shall be substituted;

i) to sub-section (3),.the following proviso shall be added; namely —

- “Provided that no person shall be appointed as such other member of the.
Tribunal on the basis of experience of matters relating to administration
nnloss he hag worked for at least two yoars (whether singly or cumulatively)

on the post of a Joint Secretary to the State Governmen$ or on & post

which, in the opinion of -the State Government, is a post equivalent to the

post of & Joint Seoretary.”;

(#3) for the Explanation, the following Explanations shall be substituted,
namely :— ' :

“Baplanation 1.-—In coinputi_ng the period of thres years, or, as the case

* may be, five years for the purpose of aub--section (2), the period of service

renderéd by a person as a member of the Tribunal shall also be taken into
account a3 if it were & perigd during which such person gerved asa Secretery,

01,88 the case may be, & Digtriot J_udgo._

Explanation 2.—In sub-section (2), “District Judge” shall have the m@ani;gl

sasigned to that expression in vlause (15) of section 3 of the Bombay Gene;
Clauses Act, 1904.” . :

5. Inthe principal Act, for seotion 7, the following section shall be substitu~

~ ted, namely :—

| 40-2 GUJ. GOVT. GAZ. EX, OCTOBER 17, 1980/ASVINA 28, 1902 - |PART IV '~
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“7. (1) During any vassmey er absenco on leave or othierwise of the
President,— . :

{@) in a case where the Tribunal consiqts of two members, the other
member, and ' '

(b) inacasewhel;e the Tribunal consists of more than two members sueh

of

by President
or member
duailng
Yacanoy or
sheence,

. other member as may be authorised by the State Government by a general -

or special order,
shall perform the functions of the Prosident.

(2) Duringany vacancy or absence on leave or otherwise of a member other
than the President,— '

(4) inacase where the Tribunal consists of two members, the President
.abd .

(b) in & case where the Tribunal consists of more than two m-embers, the

President and the other remaining members,

may act a8 Tribunal as if the Tribunal consisted of only the President or, 88
the caso may bo, the President and such other members.”.

6. In the principal Act, in seotion 11, in sub-section (Z), after the proviso,

the following further proviso shall be inserted, namely :—

Guj.22

“Provided further that & specified civil servant to whom right to appeal *

under sub-section (I) acerues as a result of the amendments made in this
Act by the Gujarat Civil Services Tribunal (Amendment) Act, 1980 (herein-
after in bhis Aok reforred to as “the Amending Act™) shall be entitled to file

Amendmént
of section
11 of Guj.
2 of 1973.

" “an appeal against any such order or decision passed before the date of the

. commencement of the Amending Act within the period of ninety days as

aforesaid or within & period of one month from the aforesaid date, which-

" ever poriod expires later.”,

7. Inthe prin‘cipal Aot, after section 12, the following new sections shall be
inserted, namely :— - . : _ o :

“19A. () If at any stage in any proceedings before the Tribunal it appears
to the Tribunal that the proveedings raise a question, as to the interpretation of
a-law, which is of such a nature and of such public importance that it is
expedient to issue notice to the State Government, the Tribunal shall issue notice

_to the Government and the Government may, if it thinks fit, appear and the

Tribunal shall then hear the State Government before deciding the question. -

In.sertionof..'_ ’

now sootlons -
12A and _
12B in

Guj. 2 of
1973.

Stato
Governmenk
10 be hoard
in oortain
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- {2) If it appears to the State Government that in its opinion t.h_t.a ini';érp_reta‘

tion of a provision of law in any proceedings before thé Tribunal is of such & ngture
-and of such public importance that it is expedient that the State Government be

heard before deoision of the question, it may apply to the Tribunal in such-
proceedings to be heard, and the Tribunal shall not decide the question without
hearing the State Government, : : \ '

19B. The Tribunal may of its own motion or on the application made by
a specified oivil servant aggrieved by any decision or order of the Tribunal within
two months from the date of communication of such decision or order to him,

' review such decision or order on any of the following grounds, namely :—

Habstitution

of section

16 of Guj.

£ of 1973 by
. new. sactloms,

Bar of
jurisdiotion
of Civil

Courts,

(1) that some new or important matter or evidence which could not be

_ discovered earlier after the exercise of due diligence and which was likely to
materially affect the decision or order of the Tribunal was discovered after
such decision or order; or . :

(2) that therc was some mistake or error apparent on the faco of the
record; or . :

(3) that the deoision or order required to be reviewed for any other sufficient
reason ! ‘ . -

Provided that no such review shall bo made after the expiry of a period of
two years from the date of the decision or order coneorned.”.

8 In the principal. Act, for seotion 16, the following _aections shall be
substituted, namely :— : _ - o

“16. (1) No Civil Court shall have jurisdiction to desl with or decide any
question which by or under this Act is required to be or oan be dealt with or
decided by the Tribunal under the provisions of this Aot : :

Provided that any proceeding in relation to any such question which may

- be pendingin any Civil Court immediately before the date of the commence-
ment of the Amending Act shall be continued in, and disposed of by, such
Court as if the said Act had not been passed. :

" (2) Every &ecision of the Tribunal pasﬂecf under this Aot shall be final and

" ghall not be called in question before auy Civil Court or any other authority,

16A. All orders passed by the Tribunal shall be executed in the same manner
in which similar orders, if passed by the Stato Government, could have been ~

exesubed,”.

9. -In the principal Act, after gection 18, the following section shall be
ingorted, namely -:— o - : o

Y
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“I8A. Subject to such rules and the payment of such fees as the Statc Govern- Ressrds 1o
~ment may from time 'to timte prescribe in this behalf, the records of the Tribunal i‘;@g open te

shall be open to the inspection of the public at reasonable hours, and certified ug oxirami
AUl popies

sxtracts from the same or the certified copies thereof shall be given to any ¢y . givex
person applying for the same.”. . thecefrusm,

10. In the principal Act, section 21 shall be renumbered as  sub-section (!) Amondmart
of that section and after sub-section (I) as so renumbered, the following sub- of wvtian 31
. . ofGuj. 2 of
section shall be inserted, amely;— ' L973.
“(2) All such appeals, applications or other proceedings in such cases filed
~ by or relating to specified civil servants to whom right to' appeal under sub-
section (I} of section 11 may have accrued as a result of the amendments mads
in this Act by the Amending Act, which may be pending on the date of the
commencement of the Amending Act before the State Government or any
officer or authority as aforesaid shall stand fransferred to the Tribunal for
disposal in accordance with the provisions of this Act.”.

Extra-IV-40 (2)
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