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The following Act of the Gujarat Legislature having been assented to by the
President on the 2nd March 1979, is hereby published for gencral information.

V. V. BEDARKAR,
Secretary to the Government of Gujarat,
Legul Department.

GUJARAT ACT NO. 7 OF 1979.

( First published, after having reccived the assent of the President in the
“Gujarat Government Gazetie” on the 3rd March, 1979).

An Act to provide for the nationalisation of trade in cerlain minge forest
nroduce in the State of Gujarat.

It is hereby cnacted in the Twenty-ninth Year of the Republic of India as
follows: —

1. ¢/} This Act may be called the  Gujarat Minor Forest  Produce Trade Short titlo,
oxtent and

Nationalisation Act, 1979, COLLILLCe -
ront.

{2} 1t extends to the whole of the State of Gujarat.

{3) Tt shall be decmed fo have come into force on the 28th November, 1978,
i
1V-Extra—12
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Definitions, 2. In this Act, unless the context otherwise requires,—

({) “agent” means an agent appointed under section 6;

{2} “appointed day” means the 2Rth November, 1978 beiug the date on Guj.

which the Gujarat Minor Forest Produce Trade Nationalisation (Second) Ordi- {?f(‘]lf-

nance, 1978 came into force: 1978,

(3) “authorised officer” means an officer of the State Government appointed
by it, by an order published in the Official Gazette, to sell, purchase or transport
any minor forest produce on behalf of the State Government under the provi-

stoits of this Act, and includes an ofticer of the Corporation authorised by it
under sub-section (3) of scction 6;

(4) “Code” means the Bombay Land Revenue Cade, 1879, {D;
© 0
1879,
(5} “Commiltee” means the Advisory Committee  constituted under sub-

section () of section 7;

(6) “Corporation” means the Gujarat State Forest Development Corpora- 1 of
tion Limited formed and incorporated under the Companics Act, 1956; 1956

(7} “grower” means a person who grows any minor forest produce in the
land in his possession, whether as an occupant, tenant or in any other capa-
city, and includes, in relation to such preduce grown in any unoccupied tand
or any [evest land or waste-land comprised in any reserved or protected forest
constituted under the Indian Forest Act, 1927 — X¥1of

1927,
(¢} where such land is leased, the lessee, and

(h) where such land is not leased, the Statc Government;

{8} “import” means to bring into the State from outside the State other-
wise than across a customs {rontier;

(9 “minor forest produce™ mecans uny of the following clusses of forest
aroduce 1 -—

(et} timru leaves,
(Y mhowra flowers,

(e} mhowra fruits, seeds and doli,

(d) any other class of forest produce which the St
by notification in the Official Gazette. doclare to be
for the purposes of this Act;

ate Government inay,
a minor forest produce
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(10) “prescribed” means prescribed by rules made under this Acy;
(/1) “State” means the State of Gujarat;

{(I2) “unit” means an area of the State constituted as a unit under sec-
tion 5;

(13) words and expressions used but not defined in this Act shall have the
meanings assigned 10 them in the Code or, as the casc may be. in the Indian
XVI Forest Act, 1927,

of
1927, _
3. (1) Notwithstanding anything contained in any law for the time being in Resiriciion
force or in any settlement, grant, agreement, usage, custom, or any decree oron siﬂc‘
ey - . . . e T
order of a Court or any Tribunal or any document having the force of law, no ﬂ'.::,i;;::.;‘"
person other than the State Government, an authorised officer or an agent shall

T minor
et
sell, purchase or transport-—-

0

fo

proiueo,
(f} with cffect on and from the appointed day, any of the minor forest pro-

duces specified in sub-clauses (a), (b) and (¢) of clause (9) of section 2, and

(ify with effect on and from the date ot publication in the Officiul Guzette
of a notification issued under sub-clause (d) of clause (2} of section 2, the minor
forest produce declared as such under such notification.

Bow.  (2) Subject to the provisions of the Bombay Prohibition Act. 1949, it shail
:]‘i:‘{v' be lawful for—-
1049,
@y any person to sell any minor forest produce to, or purchase any minor
forest preduce from, the State Government, authorised officer or an agent;

(b} a grower to transport any minor forest produce grown by him from
any place in a unit where such preduce has been grown to a purchasing centre
or depot set up in that unit under section 8 or to any other place i that unit;

(¢} (0 any person who has purchased any minor forest produce {ront the
State Government, or an authorised ofticer or an agent. and

(i) any person who has purchased any minor forest produce from another
person under clanse (),

to transport the same, in accordance with the terms and conditions speeified
in a permit issued by such authority and in such manner as may be nrescribed,
for the purpose of being used in the manufacture of finished goods within
the Staie or for the purpose of sale outside the State. or for the purnose o
re-sale to the State Government, an authorised oflicer or an agent;
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(d) any person to import any minor forest produce or {o transport the
minor forest produce so imported, in accordance with the terms aund coudi-
tions of a permit issued by such authority and in such manner as may be
prescribed; and

(¢) () any person, who has purchased any minor foresi produce from
the State Government or authorised officer, or an agent to sell such of the
minor forest produce, as may be specified by the State Government by
general or special order published i the Ojticial Gazette, 1o any other
person; and

(i) other person to whom the minor forest produce is so ofiered for
purchase to purchase the same,

in mccordance with the terms and conditions specified in a permit issued to
the seller for the purpose of sale and to the purchaser for the purpose of
purchase, by such authority and in such manner as may be prescribed.

Explanation—For the purpose of this section, a transfer of a right to collect
any minor forest produce or an exchange of minor forest preduce for some other
thing shall be deemed to be a sale, and an acquisition of a right to collect any
minor forest produce or an exchange of any thing for some minor forest produce
shall be deemed 1o be a purchase.

4. (I) The State Government shall, after consultation with the Committce
and having regard to the faclors specified in sub-section (3), fix in resoect of
each class of minor forest produce, the price at which such produce shall be
purchased by it or by an authorised officer or by an agent, from growers of that
produce in the year following the year in which the price is fixed:

Provided that the price at which such produce shall be purchased in the period
commencing on the appointed day and ending on the 31st December, 1979 by
the State Government or by an authorised officer or by an agent from growers
of that produce shall be fixed by the State Government and shall be published
in such manner as may be prescribed before such produce is so purchased.

{(2) The price fixed under sub-section (1) shall be published in the Official
Gazette and in such other manner as may be prescribed, not later than the 31st
dav of December of the year in which it is fixed, and the price so fixed shall
not be altered during the year to which it relates:

provided that where the Commitice fails to tender advice within the period
specified under qub-section (3) of section 7 or such further period not exceeding
fifteen days as the State Government may allow, the State Govermnent may fix

the price without such advice.
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(3) For the purpose of fixing the price of any minor forest produce under
sub-section /), the State Government shall have regard (o the following
luciors, namely:—

(a) the price, if any, fixed under this Act or under any other law for the
time being 1n force, for the concerned minor iorest produce in the unit during
the picccding three or two years or one ycar, as the case may
be, for which such price may have been fixed: and where no such price may
have been fixed for any such year or years the price for the concerncd minor
forest produce prevailing in the year in which the price is fixed or such price
as would have prevailed, in the unit during the next succceding year,

{) the quality of the minor forest produce,

(¢) the transport facilities available,

(d) the cost of transport,

{¢) the gemeral level of wages for unkilled labour prevalent in the
unit, and

() suck other factors as may be prescribed.

5 The State Government may, in respect of any munor forest produce, by C?nsli}tution
notification in the Official Gazeste, divide the whole State into such number )
units, and each of them comprising such areas, as the State Government may
deem fit.

6. (/) The State Government may, for the purpose of selling, purchasing Appoint.
or transporting any minor forest produce on its behalf, appoint any person as an :;‘f;;‘;;’f
agent in charge of any unit and it shatl be tawful to appoint the same person

as an agent for more than one unpit.

(2) The terms and conditions of appointment of any agent shall be such
as may be specificd by the State Government in the order of appointment:

Provided that nothing contained in this section shall prevent the State
Government from appointing the Corporation as the sole agent for the purpose of
selling, purchasing or transporting any minor forest produce and such appoint-
ment shall be on such terms and conditions as may be determined by the State
Government.

(3) If the Corporation is appointed by the State Government as its sole
agent under this section, it shall be lawful for the Corporation to authorise any
person including its officers for the purpose of selling, purchasing or transporting
any minor forest praduce on its bebalf under the provisions of this Act.
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{4) The State Government may prescribe the procedure for the appointment
of an agent under sub-section )

Constitution 7. (/) The State Government shall, by notification in the Official Guzette,
Eﬁﬁi‘ﬁfﬁ? constitute an Advisory Committee consisting of such members not exceeding

five as may be specified in such notification for the purpose specificd in sub-
section (2):

Provided that—

() atleast one member shall be from amongst the persons who, in  the
opinion of the State Government, are traders ordinarily carrying on the trade
of buying or sclling of some minor forest produce,

{if) atlzast one member shall be from amongst the persons who, in the
opinion of the State Government, are growers, and

(i} atleast one member shall be from amongst  persons beloaging to the
Scheduled Tribes, who are members of the Forest Labcurers Co-cperative
Societies.

Explanation.—--For the pucpose of this proviso,—

() a trader or a grower shall mean, in a case where the trader or  the
grower is a local authority. a society, a company or any other associntion of
individuals, a person authorised in writing by such local authority, society,
company or association, as the case may be, to represent it on such committee:

(i) “Scheduled Tribes™ shall mean such tribes or tribal communities or
parts of, or groups within, such tribes or tribal communitics as are deemed to
be Scheduled Tribes in relation to the State of Gujarat  under article 342 of
the Consiitution.

(2) The Commitice shall advice the State Government in the matter of
fixation under section 4 of a fair and reasonable price at which any minor forest
produce may be purchased by the Statc Government, an authorised officer oran
apent, and io respect of such other matters relating to the administeation of this
Act as may be referred to it by the State Government.

(5 The Committee shall tender its advice to the State Government  within
such period as the State Government may specify in that behalf,

{4y The Committee shall perform its functions in such manner as may be
preseribed.

(5) The members of the Committee shall be entitled to such remuneration
and travelling and other allowances as may be prescribed,
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0) The term of the Commitice shall b one year from the date on which it
is constituted ;

Provided that the State Government may, by an  order in writing, extend
the said term for a further period not exceeding one year.

8. (I) The State Government shall, having regard to the convenience of Sotting up
growers and collectors of minor forest produce, set up at such places in eachg;‘;fg’;s’:fd
unit such number of purchasing centres or depots as it may think fit, for the dopota

purchase and sale of minor forest produce under the provisions of this Act.

{2) At every such purchasing centre and depot, there shaill be  displayed
prominently on a notice board kept for the purpese a  list showing, in
Gujarati and in such other script or language as may be intelligible to the
persens in that locality, the price of each of the minor forest produce fixed by
the State Govermment under section 4 and the hours at which any  minor
forest produce shall be purchased or sold at that centre or depot.

9. (I} The State Government or the authorised officer or agent shall  be Purchaso of
bound to purchase at the price fixed under section 4 any minor forest produccm:_g::
cfiered for sale at the purchasing centre or depot during the hours notitied for produce.

the purpose under sub-section {2) of scction 8:

Provided that, the State Government or the authorised officer or the agent
may refuse te purchase any minor forest produce which, in the opinion of the
State Government, authorised officer or, as the case sy be, the agent is not
fit for the purpose of manufaciure of finished goods using such produce, or for
any other commercial purpose,

{2y Any person aggricved by the refusal of the authorised officer or the agent
to purchase any minor forest produce may, within fificen days from the date
af such refusal, make a complaint against such refusal to such officer superior
in rank to the authorised officer, as the State Government may empower in this
behalf for the purpose of hearing such complaints.

(3) On reccipt of a complaint under sub-section (2). the officer empowered
to hear complaints under sub-section (2) (hereinafter referred to as “the com-
netent officer™ may, after holding such inquiry as he thinks fit and after hear-
ing the partics concerned, either allow or reject the complaint,

{4 Where the competent officer allows the complaint en the ground that
the refusal of the authorised officer or the agent to purchase the minor forest
produce was not justified, he may direct the authorised officer or the arent. to
rurchase the same, and to pay to the aspricved person such nrice for  the
ntinor forest produce <o purchased hv  him as the agpricved person  would
have been entitled to under sub-scction (f) had the authorised cofficer or the
agent, as the case may be, not refused to purchase it.
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(5) Nothing in this section shall be construcd to debar the State Govern-
ment or the authorised officer or the agent from appropriating (o the State
Government any minor forest produce offered for sale, if the State Government
or the authorised officer or the agent has reason to belicve that such produce
appertains to forest or land belonging 1o the State Government and paying
to the person so offering such produce for sale only such charges, if any, as
may have been incurred by such person in collecting such produce, subject to
such rules, as the State Government may from time to time make.

(6) Where any person is aggrieved by the appropriation of the minor forest
produce to the State Government under sub-section {5) by an authorisced officer
or an agent, he may make a complaint to the competent officer,

{7} On receipt of a complaint under sub-scction {6), the competent officer
may, after holding such inquiry as he thinks fit and after hearing the partics
concerned, either allow or reject the complaint,

(8) Where the competent officer allows the complaint, he may direct the
authorised officer or the agent to make payment to the aggrieved person of an
amount not less than the price of such minor forest produce as would have
been payable to him under this section at the time when such produce was
appropriated 1o the State Government.

10. Any person including an authorised officer or an agent, aggrieved by the
decision of the competent officer under sub-section (), ), (7) or (&) of scciion
9. may. within a period of thirty days, from the date of communication to him
of such decision. make an appeal 1o the State Government and the decision
of the Statc Government on such appeal shall be final and shall not be catled
in question in any court.

11. Every grower, not being the State Government, who has, during the year
immediately preceding the appointed day or the year preceding any subsequent
day. grown any minor forest produce exceeding such quantity as may be pre-
scribed shall. within thirtv days after such day, on payment of such fees and
in such manner as may be preseribed. eet his name and address registered in
a register to bz Lept by the prescrihed cfficer, together with the particulars regard-
ing the quantity of the minor forest produce growsn by him and the land in
which such produce is prown during such year.

12, Any minor forest produce purchased hy the State Government or by an
authorised officer or an  neent, nader this  Act, shall be sold or otherwise
disposed of in such mamner as the State Government may, by a general or
special order. in writing dircct.

13. The State Government may. bwv an esder nubliched in the Official Clatetse,
delegate any of its nowers (other than the power to fix the price of minor forest
produce under section 4 and the power to make rules under section 20} or
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functions under this Act or the rules made thereunder to any officer or autho-
rity not below the rank of a Rapge Forest Officer of the State Government or
an Assistant Project Manager of the Corporation, who shall exercise or perform
the same, subject to such conditions and restrictions as the State Government
may specxfy in the order.

14. (D Any forest officer not below the rank of a Range Forest Officer or Power of
any Police Officer mot below the rank of a Sub-Inspector or any other person °% soaral, -
authorised by the State Government in this behalf, may, with a view to securing seizure ete.
compliance with the provisions of this Act or the rules made thereunder or to
satisfying himself that the said provisions have been complied with—

(i) stop and search any person, boat, vehicle or receptacle used or
intended to be used for the transport of any minor forest produce;

(i) enter and search any place;

(iii} seize minor forest produce in respect of which he suspects that any
provision of this Act or the rules made thereunder has been, is being or is
about to be, contravened, alongwith the recepiacle containing such produce or
the vehicle or boat used in carrying such produce.

{2) Every person scizing any minor forest produce or other property under
clause (i) of sub-section (/) shall place on such produce or other property a
mark indicating that the same has been so seized.

() Any forest officer not below the rank of a Range Forest Officer who has
seized any property other than a minor forest produce, under clause (i) of
sub-section (f) may release the same on the execution by the owner thereof
of a bond for the production of the property so released, whenever required.

(4¢) The minor forest produce and other property seized under clause (i)
of sub-section (J) shall be kept in the cusiody of the forest officer not below
the rank of a forest guard or village headman until an order of its disposal
is received,

2 of (5 The provisions of the Code of Criminal Procedure, 1973 relating to
1974. search and seizure shall, so far as may be, apply to searches and seizures
under this section.

15. If any person contravenes the provisions of section 3 or 11 or of any Ponalty.
of the terms and conditions of a permit issued under clause (c), (4} or (¢} of
sub-section (2) of section 3,—

(@) he shall, on conviction, be punished with imprisonment which may
extend to one year or with fine which may extend to one thousand rupees
-or with both; and when the offence is a continuing one, with a daily fine
not exceeding one hundred rupees during the period of the continuance of
the offence; ' '
IV-Extra-13
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(b) the minor forest produce in respect of which such contravention has
been made or such part thereof as the court may deem fit shall be forfaited
to the State Government:

Provided that if the court is of the opinion that it is not necessary (0 direct
forfeiture in respect of the whole or, as the case may be, any part of the
minor forest produce, it may for reasons to be recorded refrain fram doing so.

Attemptsand  16.  Any person who attempts (o contravene, or abets the contravention of

sbotment.  apy of the provisions of section 3 or 11 or of any of the terms and conditions
of a permit issued under clause (c), (d) or () of sub-section (2) of section 3,
shall be deemed to have contravened that provision.

Coguizance of 17. No court shall take cognizance of any offence punishable under this

offance. Act except on a report in writing of the facts constituting such offence made by
any Forest Officer not below the rank of a Range Forest Officer or by a Police
Officer mot below the rank of a Sub-Inspector or by such other officer as may
be authorised by the State Government in this behalf.

Protection 18. No suit, prosecution or other legal proceeding shall lis against the State

g:kt‘r‘f"’“ Government, the Corporation, an authorised officer, an agent or any other

in pood employee of the State Government or of the Corporation for anything in good

faith p & B

. faith done or intended to be done in pursuance of this Act or any rules made
thereunder.

Deslaration 19. 1t is hereby declared that the provisions of this Act are for giving effect
that Act to the policy of the State towards securing the principles specified in article 46
givon cflect ¢ the Constitution.

direstive

principles.

Power to 20. (1) The State Government may, by notification in the Official Gazette,
make ruless make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the gemerality of the foregoing
power, such rules may be made to provide for all or any of the following
matters, pamely:—

(@) the authority by which and the manuer in which a permit may be
jssued under clauses (¢}, () and (2) of sub-section (2) of secton 3

{(b) the other manner in which the price fixed under sub-section (I of
section 4 shall be published under sub-section (2) of that section;

(&) the factors that may be prescribed under clause {H of sub-section (3)
of section 4;

(d) the procedure fo be followed in making appointment of an agent
under section 6;

(¢) the manner in which the functions of the Committee shall be perform-

ed under sub-section (4) of gection 7 and the allowances to which the members
of the Committee shall be entitled under sub-section (5) of that section;
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. (N regulation of payment of charges payable to a person under sub-
_section (5) of section 9; '

(g) the quantity exceeding which the grower has grown the minor forest
produce for the purpose of being liable to be registered under section 11,
the fees to be paid for being registered, the manner in which his rame and
-address shall be registered under the said section and the oflicer empowered
-to keep the register for the registration of growers under the said section:

(/) any other matter which is to be or may be prescribed under this
Act, :

(3) In making any rules under this section the State Government may

-direct that a breach thereof shall be punishable with fine not exceeding one

thousand rupees and when the offence is a continuing one, with a daily fine

nol exceeding one hundred rupees during the continuance of the offence,

(4) All rules made under this section shall be Iaid for not less than thirty

‘days before the State Legisiature as soon as may be afler they are made and

shall be subject to rescission by the State Legislature or to such modifications
as the State Legistlature may make during the session in which they are so
laid or the session immediately foliowing.

{5) Any rescission or modification so made by the State Legistature sball
be published in the Official Gazette. and shall thereupon take effect.

21. Nothing contained in the Indian Forest Act, 1927 shall apply to any

minor forest produce in respect of matters for which provisions are contained
in this Act.

22. (I) If any difficulty arises in giving effect to the provisions of this Act,
the State Government may make such order, not inconsistent with the provi-
sions of this Act as may appear to it to be mnecessary, for the purpose of
removing the difficulfy:

Provided that no order shall be made under this sub-section after the expiry
of a period of two years from the appointed day.

(9 Bvery order issued under sub-section (I} shall be laid for not less than
thirty days before the State ILegislature as soon as possible after it is issued
and shall be subject to rescission by the State Legislature or to such modifica-

Indian
Forest,
Act oot
to apply
to minor
forost
producs
for
purposes
covered
undae
this
Aaot,

Romoval
of
difficulties.



Repeal
and
837'1]180

L1 GUJ. GOVT. GAZ. EX., MARCH 3, 1979/PHALGUNA 12, 1900 jPart IV

tion as tne State Legislature may make, during the session in which it is so-
laid or the session immediately following, Any rescission or modification so
made by the State Legislature shall be published in the Official Gezerte and
shall thereupon take effect.

23. (1) 'The Gujarat Minor Forest Produce Trade Nationalisation (Second) G“’

Ordinance, 1978 is hereby repealed. 9 ggg

1078, .

(2) Notwithstanding such repeel, anything done or any action taken under

the said Ordinance shall be deemed to have been done or taken under corres-
ponding provisions of this Act.
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