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PART IV

Acts of the Gujarat Legislature and Ordinance promulgated sad
Regulations made by the Govemor.

The following Act of the Gujarat Legislature having boen assented to by
tho Prosident on the 20th May, 1981 is horoby published for goneral informa-
tion. ,

K. M. SATWANI,
Seorctary to the Government of Gufarat,
Legal Department, .
GUJARAT ACT NO. 20 OF 1981, _

/(First published, after having received the assent of the President in the

“Gujarat Governmen! Gazeite” on the 28th May, 1981),

An Actto provide for payment of unerployment allowance to cortain workynen
in factories who are rondered unemployed on account of failure, refusal
or inability of an employer to provide employment due to shortage of
power and to provide for matters connected therewith,

It is horoby enacted in the Thirty-sesond Year of the Republic of India as
followa:— : '

1. (1) This Act may be ocalled the Gujarat Payment of Unemployment
Allowance to Workmen in Factories Act, 1981,

{2) It extends to the whole of the State of Gujarat.

(3) It shall come into forco on suoh date as the State Government may, by
notification in the Official Gazetts, appoint, _
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2. TIn thia Act, unloss the coritoxt otherwise requires,—

(@) “Badli Workman” means a workman who is provided with a Badli card
and who ig employed in place of another workman who is temporarily absent
and whose namo is borne on tho muster roll of the fastory;

(b) ‘“enrolled workman” means a workman (whether Badli workman or
pormanent or tomporary workman) whose name is Lorne on the muster roll,
or an the case may bein Badli Regmter of a fastory on the first day of a
spooifisd perlod

(¢) “faotory” moans any premisos inoluding procinets thereof whercon ten
or ynoro workers azo working or were working on any day of the preceding
twelve months, and in any pm.-t of which a manufasturing process is being
earried on with the #id of power, or is ordinarily so carried on, but doos not
inoluds a factory in relation to induastrial disputes concerning which the Contral
Govermmnent is the appropriate Government under the Industrial Disputes Act,
1947; :

{d) “*Managor” moans the person who is for the time being managing the
faotory, and includes any other officer duly autho-ised by the employer to

a0t a8 Managor, fuoh authorisation being notified to the workanen by dlsplay- '

ing it on the notica board of the fastory;

{e) - “pormanent workman’ means a workman who has been employed on
a permanent basis or whose appointment has heen confirmed in writing by
the Managor or by a person duly authorised in this behalf hy the Manager, and
ingludes a workman who has comploted & probationary period ofthree months
in tho aggregate in the same or anothar ocoupation in tha fastory, and an
approntice who is asked or appointed to work in a post or vacaney of a per-
manent workman for the.purposes of payment of wages to him during tho

- poriod he works on such post or in suoh vaocaney;

(f) “specified period” means such period (includingits extension)asthe State
Government may for the whole State or any part thereof, from time to time
by notification in tho Official Gazette, specify in this hehalf

(¢) “‘temporary workman” means a workiman who has been appointed i in
& fagtory for a limited period for work which is of an essentially temporary na-
ture or who is employed tomporarily as an additional worlanan in conneotion
with temporary inereaso in work of a psmnanent nature;

(B) “‘unemployment allowance” means unemployment allowanse payable
under section 3;

() tho exprossion *“workman” and any other words or expressions used in
this Aot but not defined therein shall have the same meanings respastively
assignod to thom in the Industrial Disputos Aet, 1947.

3, ({) Whoraany employar fails, refuses or is unablo to provide employment

to an enrolled workman on any day during the spocified period by reasona of,—

14 of
1847,

14 of
1947,



63 of
1048,

Bom.
XX of
1944.

n

PART IV} - GUJ. GOVT. 0AZ.EX., 23-5.1981 25—3

(@) redustion of not less than tﬁenty five percont of the maximum domand
for elestrionl enoergy, or

(b) reduction of not less than fifteon per cont of tho off-take of aleotrioal
energy, or '

{c) imposition of a woekly holiday, in addition to that prosoribed under the
Fagtories Aot, 1948, or : :

{2) olosure of a-shift in faotories, or
(¢) rostriotion on hours of shifts in fagtories,
on acgount of any—

(s) restriction on sonsumption or uso of, or

(#) discontinuanco of, or restrigtion on, or prohibition or regulation of
supply of,— '

oloctrical energy under the Bombay Eleotrisity (Special Powors) Aot, 1946,

{2) The rate of unemployment allowance payablo shall be a(ju.al to 60 per-
cont of the total of the basio wages and dearness allowanco that would have hean

payable to him por day had he boon provided with employment during the
aposified period. ' : _

(3) Tho number of days in each oalondar month for whigh the unemployment
allowance shall be paid at the rata aforesatd shall ba oqual to the average
of the total number of days in eagh month on-which an onrolled workman hag

aotually worked during a peried of one yoar immodiately hefore the coramence-
ment of the spacified period :

Provided that suoh numbher of daysin each oalondar month shall not exgead
the number of days in that, month on whioh he is not provided with employment.

Eaplanation.—Whero the intorval botsveen two or more poriods i loss than one
year, then for calculating the poriod of one yoar in relation to the last of guch
spooified periods for the purposas of thig sub-sootion, the specified period or
poriods immediately bofore such Jast spocified period ghall be sxoluded, .

(4) Inocomputing the amount of unemployment allowanae, the amount paya-
ble shall, where necossary, be rounded off to the nearest rupec, fragtions of fifty
paise and over being counted as ono, and less than fifty paiso being disregarded.

(5) Where an enrollod worlman doas not aotually work for the full number
of houra on any day, then in sounting the number of days on which he has
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" notually worked on such days, +he number of hours during whioh such workman

has workod on each suoh day shall be addod together to ascertain the num-
ber of days. :

4. No uﬂempIo.yﬁwnt allowanoo shall bo paid to any workgman—

() ifheisentitled to any lay-off gompensation under the provisions of
the Industrial Disputes Aot, 1947;

(by if he refuses to accept any alternative employment in the same factory
in which he has been provided with his usual employment, or in any other
factory belonjging to the same employer in the same town or village or situated
within a radins of 8 kilometres from the first mentioned factory and in the

opinion of the employer the work in such alternative employment does

not require any special skill or previous experience and can be done by the

warkmen @

Provided that the wages which would normally have been paid to the work-
men are offered for the alternative employment also; ' .

(¢} if such workman is nob provided employment on &1y day due to any
strike or slowing down of production on the part of the workmen in another

part of the {actory. .

5. (I) Where any money by way of unemployment allowance is due to
o workman from an employer under the provisions of thia Act, the workman
himsell or any ather person authorised by Lim in writing in this bebalf, or in the

case of the death of the workman, his assignee or heirs may, without prejudice

ta any other made of recovery, make an application to the State Government
arca or areas, [or the recovery

or one or more officers suthorised by it for any
of money due to him, and subject to the provisions of sub-section (2), i the State
Governtacnb orthe, authorised officer is gatisfied that any money s g0 due, it or
queh authorised officer shall issue a certificale for that amount to the Collector,
who shall proesed Lo recover the same in the same manner as AN AIICAT of

land revenue :

Provided that every such application shall be mado within oneyear from the
date on which the moncy hecame due to the workman from the employer:

Provided further that any such application may be entertained after the ex-

piry of the said period of one year, if the State Government or the authorizsed
officer is satisfied that the applieant had sufficient cause for not making the appli-
cation within the said pevied. ... .

(2) No certificate under sub-section (I} shall be issued unless the employer
has been given an opporfunity to show-cause why he did not pay the un-
emplovinent allowance to the workman in accordance with the provisions of
section 3, and evidence (if any) produced by him is duly considered, if nece-
ssary, aftor giving him a hearing, '

6. Any person who comuits & breach of any of the p;gvisions of this Act,

shall, on conviction, be punished With imnrisonment for & term which may
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extend to six months, or.with fjn_e,"_q_r with both, and. where the breach is .a

- contin'ing one, With.a, f urther {fina Which may
.+ every, day during which the breach ‘continues

extend to twe hundred rupees for

after the couvigiion for the first,

time aud the, Coyrt, trying the offence, ifit fines the offender, may direet that the

- whole oranv part ofthe fine realised from him

. mentallowaneetoany person whe.in its opinia

LT (1) No Court shall talke eagnizance of.

shall be paid by way of unem ploy-
n .haf; heen injurer b y sueh breach,

any. otfence punishalle _ﬁnﬂer,ﬁhis

Act, or of the abetmoent of any sueli.. offence. fave. ol complaint made hv or
) h g ] ’

- oo under .thcﬁuﬁmrit}'juf the State Government.

o5 (2) No-Cotrt inforioz. 6o that of § _'mc;tropolitan,Magist:atg.or;'a Magistrate of
: - ¥he-firsh. olass shall.try any offouce punighable. undor his Ao,

Vi 8 ). .--\\'.herb-an afloxice under thirs.it_nt hag baen convnitted by a gompany, -

“evory porson who at tho timo the offance was

comrnittod, was in chargo of, and

o1 was fesponsilile -to the company for the conduct of the business of £l compdny,
- axwellasthe . cofupany: shall bo deomed b0 ho guilty ofthe offence and shall bo -

- o lisble to-ho progeeded against and punished accordingly :

Brovided t_.]ir,_f_. ndithing eontaiped in this sub-saction shall rondor any sueh par~

) _,-mn;lig'.hloito_m_ly puliishment provided in this

Act, if he proves that the offance

- was eominitted withaut his knowledgs, or.that he oxercised all due de]iganoe to

. prevent the commission. of suel offonce.

AR (2)‘;_1__Not;v,vithstand,iug anything contained in sub-section (7), where an offonce

B under this-Agt has been commtitted-by a.co

mpany and it is proved that the

'+ +.oflenco hagbeen comunittad with the consent orgounivanes ofor i attributable to,

any nogloct on-the part- of any direaator, managor, sacrotary or othor officer of
<.y the company, such director, man: Jue, socrotary or othor officor shall also be dee-

oo med bo.ba guily of that.offance, and shall holiabloto be . proceetled againstand

oo pwshed aeeordingly,

«. - Liplanation. ~For the purpgses, of this soabion—

oo () - eompany”, imeans an » body oprporata, and inoludes a firm or other
Pany A ARy

i associgtion of individuals; and

Ve (e} - Sidirector”, inrelation to a firm, mpans a partper in the firm.

T8 1) The: State, Govermnment may, by notification in the Official Gazette,
+ ake rules fox carrying out the purposes of this Aet, R

-+ -(2) The power i:o make rules eonforred by 4

his seotion is suliject to the gondi-

+ .. bion of the rules being made after provious publication.
-

" () Altrules made under this section shall bo laid for not less than thirty

+ days beforo the State Legislaturs ag saon asjp
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shall be subjeot to suoh modifications as tho Logialabiato may maks during tho
sesion in which they are so laid, or tho session immediately following.

Any modifications so made by the State Logistaturo shall be publishod in
the_Official Gavefte and shall thereupon take offact. '
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