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- Abts of ‘the Gaiarat Législiture 'wiid Ofdidandes pronitlgated and
Gﬁmﬁ b made)ay ‘thie GoVe’rhElta &

The fo]lowmg Act.of the Gmjarat Legistalyre. havm;g been . assented to
by the President on the 15th September, 1986 is hereby pubhahed for general
" information.

J. P VASA’VADA
Secretary to ¢he Government of Gujarat,
Legal Departient. :

GUJARAT ACT NO. 25 OF 1986,

(First published, after haﬁﬁg received the assent of the president in the
“Glujarat -Govemment (agette” on the 15th September, 1986.

. An Act to provide for the acquisition and transfor of sick textile under-

‘takings, and the right, title and ‘inferest of the owners in respéct of the sick

tontille undeftakings, specified in the First :Schedule with a view to reiorgani-

ding and rohabilitating such sick textile undertakings so as to subserve-the

Anterasts of the genersl public by the augmentation of the preduction and dis-

‘trl'huhon, ‘at fair prices, of different varieties ofcloth and yarn, and for. martter
ivedéed therewith or inoidentul thereto.

It is hersby enactedl in - tho Thirty-seventh Year of the Republic of Tadia
e follows :—

-1 . ) ; . _. .-
Exm—l?— 36-1
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CHAPTER 1.
PRELIMINARY.

() This Act' may" be oslled the Gujarat Sick Textl.la Underta.!ungs
(Natlonahsatlon) Act, 1986,

(2) Itshall be deemedto.hava ‘oome into force on the 1st Ja.nuary 1986.
2. (). In t]ua Act, unleas the tontext otherwise requires—
' {a) “appmnted ‘day” means the 1st day of January, 1986
{b) 'bank’ means—

(s') the State Bank of Ind.la constltuted under the State Bank of
India Act, 1955;

(¥) & subsidiary bank sas defined in the State Bank of India
(Subsidiary Banks) Act, 1959;

" {##) a corresponding new bank constituted under seotion 3 of the
B&nkmg Companies (Asquisition and Transfer of Undertakings) Act, 1970;

{#v) a comesponding new bank constltuted under section 3 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980;

_ (v) any other bank, being a scheduled bank as defined in clause
(¢) of seotion 2 of the Reserve Bank of India Act, 1934 ;

{vi) the Industrial Finance Corporaﬁon of India established under
section 3 of the Industrial Finance Oorporatmn Act, 1948;

. (m) the Industrisl Development Bank of India established under
gection 3 of the Industrial Development Bank of India Act, 1964 ;

(0) “Commissioner” means & Commissioner of Payments appointed
under section 14;

(@) “Corporation” means the Gujarat State Toxtile Corporation Tirited
formed and reglstered under the Compa.n'es Act, 1956 ; :

{e) “notification” means anotlﬁ,atlon pubhshed in the Official Gazetle;

.{ f) ‘“‘owner” when used in relation to a sick textile undertaking,

- means any- person or firm who or which is, immediately before the appointed

dsy, the immediate propristor or lesses or occupier of the sick® fextile

- -undertaking or any part thereof, and in the case of a texiile company which
* isheing wound up or the business whereof is being carried on by a liquidator

or receiver, includes such liquidator or receiver, and also inocludes any
agent or manager of such owner but does not inelude any person or body
of persons authorised under the Industries (Developmnent and Regulation) Act,
1951 bo take over the management of the whole or any part of the alck
toxtile undertaking ; _ _
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.+~ {g) “prescribed” means prescribod by rules made under this Act ;

: (k) - “sick texiile undertaking” mesns -a textile undertaking, specified -
in the First Schedule, the management of which has, before the appointed A
_ day, been taken over by the Central Government under the- Industru.as
ssof ~ (Dovelopment and Regulation) Act, 1951, or as the case may be, vested,in
"1951.  the Corporation as a lesses ; '

" (8) “specified date” means such date as the State Government: may ‘
for the purposs of any provision of this At by notification, specify
and different” dates may be specified for different provisions of thls Aot;

() “textile” includes yamn or fabrics made either wholly or partly -
of ootton, wool, jute, synthetic and artificial (man-made) fibres ;

(%) “fextile company” means s company specified in colamn (3) of
the First Schedule as  owning the textile undertaking specified in the
corresponding entry in column(2) of that Schedule ;

() “textile nundertaking” means an undertaking engaged in the
o3 of oanufacture of textiles and to which the provisions of the Factories Act, 1948
148 &pply. S

_ () Words and expressions msed but not defined in this At
65 of and defined in the  Industries (Development and Regulation) Act, 1951,
1051, . ehall have the meanings respectively assigned to them in that Aet. ;

(8) Words and expressions wsed but not defined either in his
Act or in the Indusbries’ (Development and Regulation) Act, 1951 but 85 of
1;5‘? defined in the Companjes Act, 1956, ghall have the meanings respectively 1951,
assigned to them in the Companies Act, 1956. : . ‘

CHAPTER IL

ACQUISITION ' OF THE RIGHTS OF OWNERS OF SICK TEXTILE
UNDERTAKINGS.

_ 3. (2) On the appointed day, every sick textile undertaking and the right, Acguisition
titlo and interest of the owner in Telation to every such sick textile undertaly of righta of
shall stand transferred to, and shal vest absolutely in, the State (lovernment. Tospect of

. ick toxtils
{(¥) The sick textile undertaking which stands vested in the State undortakings.

Government by virtue of sub-section (I) shall, immediately after it has so

vested, stand transferred to, and vested in, the Corporation.

A (O The sick textile undertoking roferred to in section 3 . ghall -GgPorel
be desmed ‘to include all assests, rights, leassholds, powers, authorities vesting.
. and privileges and all property, movable and immovsble, including '
lands, buildings, ~workshops, stores, instruments, machinery and equipment,
eash balances, cash on” hand, reserve funds, investements and book . debts
and all other rights and interests in, or arising out of, such property as
were immediately before the appointed day in the ownership, Ppossession, power
of control of the owner of the sick. textile undertaking, whether within op
outside India, and all books of account, registers and all other documents
of whatever nature relating thereto. : o
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@)y "Aﬂiﬁr:op&gby 4. aforesaid: wiioch. have vested in the M-,Goment
tnder sub-section (1) of section 3 shall, by force of such vesting, be freed and’
didehntiod fioms suy tiist, obligation, morbgoge, charge, lieh dnd 4l othor

ioliniiybuobs offdoting it, nad-any atbachsent, injunotion.or dbotee or obdar.

‘of dlfiy vourt Testrioking the use:of such property in any inanner. shiall be deemed.
fo bive- beeh ‘withdrawm. SR

6, a0 lis;ﬂmszs,-—da other, ingbrument in relgtion, & the si textile

“fagl byon gianted. ot apy time beforo S ppiotid e g o

b. 1 GO. VL e, Eaﬂt@t(’i"\. ! ﬁn.xt I 'Jtﬁlar g S0

?ﬂ tiefybo r%@% ";‘v frRigd _}0]-;:{? i1 I"-"fe’ive‘]?ﬂmg;!l’lt o;.’v%’B{:’,l L}a %‘.
nty, o rpoTE mn;ha_ on and from 1: da;.e,l'l:édéémedto déﬁf)st}il

3o licgnep, o, opher inssrurment,ip. placs of thy awnar Yeloeral to therem

Hoh Wdenen iy Lald,

doh Licente oF SU6h 6thet instrumsnt for tlie renisiniet of the petiod £6F’
the,owner, Would bave held such licence or sugh.other instrament, -

(&) Every mortgages of, any, Diouorty Which las vesiad wador. this,
Act, in the State Government and every person holding any charge, lien or
other intarest in or. in. relabion Yo any. sgoh- property; abiall, give, within such
fifilo,aud. irl such mannek as may, be Prescrihed, an. intimation, to the, Gommiy,
ssioner of such mortgage, charge, lien or other nterest. ' o

(&) Eor the removal of doubt, it is hereby deolared tlist, the mottgagep of
any propprty teferred ‘to in syb-sestion () or dny other person hok b any
charge, lion or other interest in, or in volation to, any agh propetty sk

s entitkéd: bo. olaim, in accordance with his, rights and interssts, payment
.of this morbgege money of other. dues; in, whole, or in paxt, out. of the awmount

God in Telation to such propersy in seckian % bub no sueh mowtgege,
charge, lien or other interest shall be enforceable agaipst any. property. whiel

has vested in the State Government. .

(6). 1f,.on-the appainted day, apy syit,

: . sal.or other Progeoting of Whale
" over nature in Telation to apy mabler. spe: ﬁ in sub-section (2) of se‘gtﬂéﬁ

T in respect of the sick textile undertaking, instituted or preferred by or
aggainst the textile company, is pending, the same shall not. abate, bb difioon-
tiried. of be, in any way, prejudically -affected. by reason of the tranafer of
tho giok textilo undertaking or of anything ocontaied in this Ack huk.
t!}&ﬂﬂ%h appen], of ofher. procesding may bo continued, prosecuted and epfor-

gel, by, or agaipst tho Corpofation.
B. (1) Every liability of the owner of the sick textile undertaking in
¢ of any period prior to the appointed day, shall be the ligbility of
mir ond Sl Ky on o s o St

syl owper and shall be enforoeably
Goyatament o the, Corparation.

=

(@) Tor the romoval of depb i is heraby dedlared thap—

(a). saa.aq otheriso oxprposly providedin thie, sestion or in sny, other.

. segtion of, this Agt, no liabiliey ip relation to the aick & nder-

" taking,in. eepesy of any period pior to the appointed day, shal.be
ceable against the State Government or the. Gorporation;.

e ma
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10. On the
such sick textilo undertaking immediately before suoh vesting shall be bound

to deliver to the Corporation all assets, books of account, registers or other

doouments in their custody relating to the siok textile undertaking.

11. The Corporation shall maintain the accounts of the sick textile
undertakings in accordance with the provisions of the Companies Act, 1956,

CHAPTER IV

PROVISIONS RELATING TO EMPLOYEES OF SICK TEXTILE:
| UNDERTAKING

12, {2) Every person who is a workmen within the meaning
of the Industrial Disputes Aot, 1947, and has been, immediately
before the appointed day, omployed in the sick textile undertaking

shall become, on and from the appointed day, an employeo of the

Corporation, and shall hold office or service in the Corporation with the same
righta and privileges as to pension, gratuity and other matters as would have

been admissible to him if the rights in relation to such sick textile under-

taking had not been transferred to, and vested in, the Corporation, and shall
continue to do 8o unless and until his employment in the Corporation is

. duly terminated -or uptil his remuneration, torms and conditions of employ-

ment are duly altered by the Corporation.

(2) Every person who is not a workman within the meaning of the Indu-
strial Disputes Act, 1947, and who has been, immediately before the appointed
day, employed in the siok textile undertaking shall, in so far a3 such person is
employed In connection with the siock textile nndertaking which haa veated
in the Corporation, become, 88 from the appointed day, an employee of the
Corporation and shall hold his office or sexvice therein by the sime tenure, at
the same remuneration and upon the same terms and conditions and with

the same rights and privileges as to pension and gratuity and other mattera as -

he would have held the same under the sick textile undertaking if it had
not vested in the Corporation and shall continue to do so unless and until his

employment in the Corporation is duly terminated or until his remuneration, .

terms and conditions of employment are duly altered by the Corporation.
(3) Notwithstanding anything contained in the Industrial Disputes Act,

1947, or in any other law for the time being in force, the transfer of the ser- -

vioes of any officer or other person employed in the sick textile undertaking to
the Corporation shall not entitle such officer or other employee to any com-
pensation under this Act or ‘any other law for the time being in force and

no such, olaim shall be éhtert:_sil_ied by any cours, tribunal .or other authority.

(4) Whore, under the terms of any contract of service or otherwise, any

person whose serivees are liable to be terminated or whose services are liable -

to be transferred to the Corporation by reason of the provisions of this “Act

is entitled to any amears of salary or wages or any payment for any-

[PART IV .

of the managament of the sick textile’
undertaking in the Corperation all persons in charge of thd management of
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. (b);" wo. linhiliky ‘of the siok textile cundertaking. ov -any. owner: theneof
for ‘the contrawention, before the-appointed.day, of any provision of law for.
‘thebime being in. foroe, shall be enfomeable agmpsb t.hs Sta.t.e Govemmenj;
op-the Goryora‘aon. : : , .

6. An amount equa.l to the value of the aasets of t'.he swk textl.le undex-
taking transferred to, and vested in, the Corporation under sub-section

(2) of section 3; sh&ll be deemed to be the contnbutmn mada by the .

pgqﬁed in, thpter V, for.the trapsfer to, a.nd veshng in, the State
Gomrnment under sub section.  (I) of section 3 of the :-uok textile

underfaking

(9) Where.any liahility of the owner speoified in the Second. Schedule is
discharged by the State Goyerment or the Corporation according to the.
order of the priorities mentioned in thap Sohedule, the amount to be paid
to the owner under sub—sect.mn (n aha.ll stand reduced to that. extent

6. @ In conaldﬂr%ﬁqn of retrospestive. operation of the provisions
of. seotions 3, 4
Government. to the owper of every sick textile undertaking, the
mapagement of which was taken over by the Central Government an

amount equal to an amount caloulated at the rate of one thousand rupees pex .

month for the period commencing on the appointed day and ending on the

dq@ on whigh the Gujarat Sick Textile Undertakings { Nationalisation ) .

Ordinange, 1986 was first published in the O_ﬂiﬁal Gazetie.

{2) In addition tothe amount referred. to in section 7 there almll be given by
the State Government, in cash, to. the owner of. the sick textils undertaking, -
gimple interest at the rate of 4 per cent per annum on the said amount
tor the period- commencing on the appointed day and.ending on the date on
whick payment of .such. amount. is made by the State Govemmen’s to the
(Cemmisgioner. )

9, The Corporation or any person which the Corperation may, by ordm:
in writing, specify, shall. be. entitled to exercise the powers of genersl
superintendence, ~ direotion, control and enf of the affairs and
‘buginess of the sick textile , the right, title and inferest of an
owhner in relation to- which have vosted in the Corporation under:sub-section .

undertaking - is. authomedtoemmsaanddm

the right, title and intergst of owner in relation -
an amount, equal to  the amonnt specified :
agamsti it in the correspending entry in colymn (4) of the First Schedule,

4 and 5, there shall be given, in cash by the State .

355
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- leave mot availed of or of ofther payment, not being payment by way of
- .gratnity or pension, such person may except to the extent such lLiability of
payment has beon taken over by the State Government or the Corporation
under sub-section (2) of seotion 7 enforce his claim agsinst the owner of the
siok textile undertaking but nof against the State Government or the Corpora-

_' tion.

13, (1) Where the owner of the sick textile undortaking has established
& provident fund, superannuation, welfars or other fund for the benefit of the

persons employed in suck textile undertaking the monies relatable to the.

employees, whose services have heen transforred by or under this Aot to the
Corporation shall, ont of the monies standing, on the appointed day, to the
oredit of such provident fund, superannuation, welfsre or other fund stand
transferred fo, and shall vest in theé Corporation. : ’

(2) The monies which stand transferred under sub-section (Z) to the Cbi'plr
ration shall be dealt with by the Coroporation in such mianner as may be
presoribed. :

CHAPTER V. _
COMMISSIONER OF - PAYMENTS

14. (I) For the purposs of disbursing the amounts payable to the owner
of each sick textile undertaking, the State Government shall, by notification
in. the Off¥cial Qazelie appoint such person as it may think fit to be Commi-
saioner of Payments who shall exercise the powers conferred, and perform the
duties imposed, on him by or under this Act and different persons may be
appointed for disbursing the amounts payable to diffarent owners.

(2) The State Government may appoint suoh other persons as it may
think fit to assigh the Commissioner and thereupon the Commissioner may
authorise one or more of such persons also to exercise all or any of the
powers exercisable by him wnder this Act and different persons may be
authorised to exercise different powers.

{3) Any péreon authorised by the Commissioner to exercise any powers
may exerciso those powers in the same manner and with the same effect
88 if they have been conferred on that person directly by this Act, and
not by way of authorisation, B

(¢) The salaries and allowances of the Commissioner and other persona
-a}lpohizlted under this section shall ba defrayed out of the Consolidated Fund
of the State. ' :

(6) Reference in this Act, o the Commissioner shall be construed as
referonce to the Coramissioner in relation to the sick textile undertaking in
respect of which he is appointed under sub-section (). -

15. (I) The State Government shall, within ninety dayz from the specified
date, pay in cash to the Commissioner, for payment to the owner of the sick
- textile undertaking, an amount equal to the amount specified against the
- .gick téxtile underbaking in the First Schedule after deducting therefrom the
amount paid under section 24 and shall also pay to the Commissioher such
. Bums as may be due to the ownerof the sick textile undertaking under
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' ®) A dopoit hooount shill be operied by the Neite Govéinient, 'in Hivonr
' of ‘the Commissioner, in the Public Adcount of the State, hiid &Very wiichnt
paid under this, Act, to the Commissioner shall be depoaited by hirn to-%he -
‘credit of the said deposit account in the Public Actomt of the Stabe ‘and
théreaftor thé said deposit accotint shall be operated by the Coriniissi S
(3) Separate records shall be maintained by the Commissioner in respeot
of ‘bach sick textile undertuking in relation to which paymefits Adve Heen
madé to him under this ‘Act. ' : o
‘(4) Tnterest accruing on the amountg standing to the oredit: of the deposit
account referred to in sub-section (2) s]g:ﬁgia;ccnie to the ‘bénsfit '(?f “'the *
owners of the sick textile undertakings. _
Certain 16. (7) The Corporation shall bs entitled to receive'to the extltisibn ‘gf all
g‘;‘:g:’ other persons, any money due to the sick textile nndertaking, réhlised: after
Corporation. the IGPPOill't»ed day, notwithstaﬁding tha'.t the realisation ﬁD'&@BﬁOﬂ
» prior 0 the appointed day. . : S '

(2) The Corporation may make a claim to the Commissioner with regard
to every payment made by the Custodisn after the appointed day but
before the date on which the ‘(ﬁrljdmt Sidk Toktlle Uhidertakings (Nationalisation

. Ordinance, ) 1986 was first published in the Off¥cial Gazette for discharging any
‘liability of the -owner . of the sick texiila nndertaking in relifion to any
period ‘prior to the sppeinted day, and every such olsim shhll'have -Pribljity,
in ‘dccordance with theprisritics attacHing, under this Act to the mabtdr in
‘relation to, +Wwhich such Hability has bsen disoharged by the Custodian.

(3} Save as otherwise provided in this Act the v]fa'bi]itieg in relaplon
to the sick textile undertaking in respect of any peried prior to the appointed
day ‘which have not besn discharged by the Corporation shall be the liabi-
hities of the owner of that sick textile undertaking. . _
 Evplanation.—For #he purpotes of this section the expression. “cusbodian”
means,— - S

{a) in'thie osge where the management of a textile undertaking #pecified
in the Pitst Heheédifle has been taken over by the Centtal Goveriiihent
tndler the Tndustyiss (Developient and Rugalation) Ast, 1951, the Hody
or body of persons authorised by the Centidl Govétiimient to ‘thke ‘bver
the management, and B o

" {b) 'in the case of a textile undertaking specified in the First ‘Bligdule
which has vested in the Corporation as a lessee, the Corporation. )

Caim to 1T, “Bvery petton ‘havirg s ehiim agiindt the owiier ‘of - the wiok tektile
%o mads  undertaking shall prefer suich elahn Befote ‘the Comimildoiier Within thirty
bo the . days from the specified date :

S810NAT, ) ) 0 - . -

T . Provided that if the -Commissioner is satisfied that the claimant.  was
. prevented by sufficient cause from preferring the claim within the saill period
. of thitty days, he 1hay entertain the claltn within a further petiod 'of ‘Chirty

days.but.not thetoafter.. - L . ey

Priorrity of 18. The claims arising out of the matters specified in the Becond Schedule
shall have priorities in accordance with the following prineiples, pamely -

Guj,
o
7 of
1988.

a5 of

1961,



PART IV} GUJABAT GOVERNMENT GAZETTE, EX., [5-9-1966 869

- . {o) Category I shall have precedence over all other cafegores ard
: %&&orf ﬁ% hive’ I{E‘?ﬁ""-_‘,“*ﬂ% over' category. 11T and so 'm;g o

PR O RER

) sho gaims ape

ed in each oategory except-item (i) of Cate ory 1T
stfi) Desilopibent Bk o Thdlia, tho Tadustzial g
stion of Yudid “and 'hny"'bank  shall rénk equally and be paid in
fall, but - if the amount is insufficient to meet such claims in ftﬁ],‘they
- A abate-io equal proporfions sad bo . paid accordingly; -

{c) the liabilities specified in item (i) of Category II relating to the
E&u@ﬁﬂ Q_eyelx&r;ent Bank of India, the Industrial Finance Co tion of

any "BahY shill b discharged fn the'manner agréed to by the State

Government of one part with the banks - and ' institutions of other parh

subjeoct to.the priorities specified in this seotion, in accordance with the

terms of the seoured loans and the priority inter ée of such loans; and
(d) the question of '.pa.ymx-aﬁt of a ]iabilitjr with iregard to h matter

eified in 5 lower catagory shall arige only ifa surplus is lefs after meetin
e S R e Tty Hgher wiogorys

1ﬂ . (,? . )OE ;¥°°¢.iP‘* of the lﬂmﬂ]ﬂ}dﬁr section 17 the Commissioner ﬁ]mll
arfange the claims m the order of priotity specified in the Second Schedule
and exawine the same in accordsnce with the said order. o

If an examination of the claims, the Commissioner is of the opinion

2 > I . :
. ﬁk{%ﬁ’ __'amiin']_b' “pdid to Him ‘vinder ‘this’ Act i8 not sufficient to meet
"gEariihe’
m' .f'.u) T L

“sposifidt in iy lower oatoory, he shall not be requirsd to
’:Hﬁﬁiﬁé@‘ in reapect of such 'Iogw'rtir category. roqur

wg the clajms with fafgl_‘ende to the priority set

oubin the edule, the Commissioner shall fix a certain date on
i bl ik gy gt il et ot of L ol o
- excluded from aﬁi)éneﬁt of the dis ursement made by the' Commissioner.

;(9) ':Nohzlaaamhan.fé;tthen-.days';nnﬁoé of the date so fixed shall be' given

by:advertisimentin.oneiseus of the daily newspaper in the English language

and .ono dssme of the daily newspaper in the Gujarati language as the
Commyigsioner. may consider -guitable, -and every such notice shall call npon

the claimant to fila the proof of his claim with the Commissioner within the' = -

~ time specified in the 'advertisgment.

-

’Every clalmantwho fails to file the proof of his olaim” within the time

-sﬁigii)ﬂéhﬁﬁfihé Oommisgioner-shallbs ‘oxoluded from the dishursements made
by the Commissioner. ~ ' . B

the "elailn-and‘after giving the -claimants.a essonable

R

ance

) *Tho'Com "oner-sha!L-afkeiquoh investigation .a8 may, in hisopinon, *
Ay it nfler pivingehie owhor{3f the textile undertaking an -oppor-

aniy o g ot T T, it o ik tho e . ol

Examina.
tion of

olpims.

Admiesion
or rejeotion
of olaims,
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- {5) The Commissioner shall have the power to regulate his own procedure

" in all matters arising out of the discharge of his funotions including the place

or places at which he will hold his sittings, and shall, for the purpose of
making any investigation under this Act, - have the same powers as are
vested in a civil court under the Code of Civil Procedure, 1908, while trying
a suit, in respect of the following matters, namely :— =~ =

(@) tho summoning and enforoing the attendancé of any witiess and

examining him on oath;

(b) the 'disoévery and production of anj document or othar ‘material
objeot producible as evidence; - o ' _

(o) the reception of evidence on affidavita; _
(d) the issuing of sny comumission for the examination of wibnesses,

(6) An investigation before the Commissioner shall be deemed to be

" judicial proceeding within the meaning.of sections 193 and 228 of the Indisn

" Disburae-
. mont of

. g the

. fn -
‘ssioner, Lo
olaimants.

Digborse-
ment of
smount to
the owner
of sick
toxtile

- undertaking,

Penal Code snd the Commissioner shall be deemed to be a civil court for
the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973. . ‘ ' ' :

s A claimant who is dissatisfied with the decision of the Commissioner may

- prefer an appeal against the decision te the principal aivil court of original juri- -

adiction within the local limits of whose jurisdiction the textile undertaking
is gituated : : : ' .

vai&ed thet where a person who ia a Judge of the High Court’ is ap-

| pointed to be the Commissioner, such appeal shall lie to the High Court for

the State  and it shall be heard and disposed of by not less - than $wo
other Judges of the High Cour, o L -

21, After admitting a. olaim under this Act, the amount die in' vespect
of such claim shall be credited by the Commissioner to the relevant fund
ot be paid to the person or petsoms to whom such sums are 'due and

= on Bllﬂh Gredit or Pﬂyment thﬁ ]iabi]ity Of the OWNeT in respecb of B'llﬁh
- claim shall stand discharged. : o N L

99. (1) If out ofthe monies paid to hm in relation to sick toxtilounder-

- taking, there is & balince loft after” meeting the Liabilities a8 specified in the
Second Schedule, the Commissioner shall dishurse such balance o the owrer

of such sick textile unded.ak_ing.

{2) Before: making sny nav enb to the owner of every sick textile under-

taking under sub-section (I), the Commissioner shall satisfy himself asto the -

right. of -such person to receive the whole or any part of suoh.amount, and.

_in the event of thete being & doubt or dispute as to the right of.the person
~ to receive the whole or any part of the amount referred %o in sedfion 7,

!....

& of
1008,

- &5 of

1860.

2of
194

the Commissioner shall refer the matter to the Court, and make the -

disbursement in acoordance with the decision of the Court, - .. -
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(3) For the removal of doubt, it is hereby declared that the entries in column
(3) of the First Schedule shall not be deemed 6 be conclusive as to the. right;,

* title and interest of any person in relation to any sick textile undertaking

specified in corresponding entry in column (2) of the said Schedule and evidence
shall be admissible to establish the right, title and interest of any person in rélation
to such sgick -fextj]e_unde;taking. _ _ .

e — b ke

" ") Where any machinery, equipinent or other Proprty in a siok testile

undertaking has vested in the Corporation, but such machinery; equipmant_ or

* other property does not belong to the owner of such sick textile undertaking
the amount specified in column (4) of the First Schedule against such sick -

textile undertaking shall, on a reference made to the Court by the Commissioner,
be apportioned by the Court between the owner of such machinery, equipment
or other property having due regard to the value of such machinery, equipment

_or other property on the appointed day.

 Buplanotién.—In this sestion, “Court” in relation to the sick textile

undertaking, means the principal civil court of original jurisdiction within the locsl
limitsa of whose jurisdiotion the sick textile -undertaking is situated.

93, Any monmey paid to the Commissioner whioh remains undisbursed or

| wneclaimed for a period of three years from the laat day on which the disbursement

was made, shall be transferred, by the Commissioner to the genersl revenus
account of the State Government, but a claim to any money so transferred may
be preferred to the State Government by the person entitled to such payment
and shall be dealt with as if such transfer had not been made, the order, if any,
for payment of the claim being treated as an order for the refund of revenue.

CHAPTER VI : 4

S MISCELLANEOUS

94, Notwithstanding anything contained in Chapter V it shall be lawful
for. the State Government, or the Corporation if authorised by the State
Government in that behalf, to make payment in respect of sny of the

“Habilities specified in Category I in the ‘Becond Schedule as an advance

subject to adjustment by way of further -payment by the Btate Govern-
riiend 0f, a% these case may be, the Corporation, or by way of refund by the
person to whom' the advance is made, after the claims made by the person
to whom BSuch advance is made in respect of such liabilities are either
admitted or rejected by the Commissioner under Chapter V.

[

T ' This provisions of this Aot shall have effect notwithstanding any-

thing inconsistent therewith contained in any other law for the time being
in force or in-any instrmiment having effect by virtue of any law other
than this Aet or in any - decree or order of any court, tribunal or suthority.

TUndis-
bursed or
unclaimed
amount to
be tranefe-
rred to the
goneral
rovonus
acoount,

Payment
of certain
liabilities

advanos.-

Aot t0

ovarride

all other
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Contract to° 21’101 (IhEvery contract entered into by thie owner or: cegupier.of ﬁf@ Eﬁt :
oease 10 textile undertaking for any service, sale or supply. and in force immediatoly
. hu:f;:ffw_ - before the appointed day shall, on snd from the éysq;n*ny =df:.91§e'hmdmﬂ;§;§.;_ :
o ‘cighty days from the date on which.the Gujardt Siok Textile Undettakings’
}"g Hon. - (Nationslisation)  Ordinance, 1986 was. . first. .. ~published,,  .in Gai
(PoraSion. " the Official Gazette cease to have effect unless such contract is, before the 0,,!_
' expiry...of that  period, ratified, in. writing by the Corporation and in 7of
ratifying mich contract the Corpordtion iiay, with s pkieidis’ valby 1988.
the State Governinent, make such altérdtion of ﬁﬂﬁgﬁﬁt&’n?_ﬁ fed 44 it
may think fib: : o

‘“Provided that the Cororation slall nob omit to safify & pimialay ke

s]iallnotmaka anyalteratmnqr m.odiﬁcaho;} ma, mﬁ‘ﬁ“m, T aﬁﬁlﬁﬁ’ i
fied that such contract is unduly onerous of hbs besh. sfiteréd iiftd it Fdd
faith or is detrimental to the interest of thes taktile whileHdlily, 0

(2) Tha_-Corporation shall not om_it\ $o I{&ﬁlf‘j’ & contraet andmﬁhﬁ,lk mt'
mske any. alteration or modification therein, exoopt afber giving S0 the patties
to the contract a reasonable opportunity. of being hBﬁrd.;ﬁpd,.._ ngpt aftpr
recording in writing its reasons for refusal to ratify the contract or for
making any alteration or modiﬁca.tion_;herein. S

| Ponaltios. 27. Any person, who,—

- N D e A S T i o U IR - AR . TG
. (a) having in his possession, cusbody or control any propat _i‘orﬁii’nrg'
" part of the sick-hextjla_mdertaking,!ﬁmngi:ﬁ]_]‘y W‘ti‘hd‘ﬁnz‘l 3 ng rby o
ehalf; o}

Government or the Corporation, as the case may be, in this b
() wrongfully obfains possession of, or retains, any. property foi‘rﬁing
& part of the sick textile undertaking or wilfully withholds or fails to furnish
to the State Government, the Cotporation or any person specified by the
‘Government, or the Corporation,  as the case may be,  any dooument
- relating to such sick textile undertaking. which may be in his possession;
custody or control or fails to deliver to the Corporation or any Person.
specified by that Corporation any sssets, books of account, registers or other
.documents in his custody relating to the textile undertaking, or
’ I ) '(g.
textile undertaking or prefers. any claim  un W tig

knows or has reasonable causs to believe to be false or grossly in accOrate,

) wongfully removes or destroys any property forming pach of
) A Ty forming patt of,

sball. bo punishable with mprisonmént for & tari which Wy Sxfend %
two years, or with fine which may extend to ten thousand rupees, or with'
- both. : o ' - o
' Offipeg . 28 (1) Whero an offonco under this Act, bas beon committed by a

. company, every person who at the time the offénce: waé committdd s
companie, - in charge of, and waa MPOMbIBtOs the company for .the conduct of $hé
" . business of the company as well as the company, shall be deemsd to bm
_ of the offence - and shall-be lisble to be~ proceeded against sud pubi
accordingly : ' ' S



R @mﬁm Ao A 52, i?s.a‘:‘t%??” &iF

ﬁ%mﬁ&l thnj'%’ Jl.lw DL.; o 2 "
person liable to any p it ”i’-?ivea [ﬁﬁ?‘ ﬁ‘éo nce was Gol %
thghgt his howalfodge or %@?{qgm lmd exeromed all due dlhgenoe to prevent

L)) Notmthntandmg anyt]:mg contained in aub—sectmn (1), where an
* Al tHIE Aof ha¥  Besn: emﬂm’mnymompmy mi:efs \
proved that the offence has been oommltted with the consent or conni-

pr% t,:giég‘ \,msnthwar&q\f;@nyw-
S S o A o S

: 1.
offence and

shaﬂbehabletobepmcoodedagmnsbandpunmhedacoordmgly
S S s of W Bl

(a) "eompan)_r’ meana a.nx body Sorgorate and. moludu afem 60 other
association of individuals; and

) 8&?&%»;:;“ &;,aa;m”m“ b,

ﬁb‘?sﬂﬁ’m ofiiﬁa" % 5%-
the Corporation or any officer or other &&sgd By tﬁ8 as
tion for anything which is in good faith done or intended to be dono undu
this Act.

80. No proceeding for the winding up of the textile o‘é’ﬁ:}aﬁy,' thy
right, title and interest in relation to the sick textile wnder owned b
whith Mt Yot U ks _obiption dndie thid- At br, for 4k dbpobl,
- mbint&f w veriver Hi. TeBpeoY Of the Buklisss B m*ﬁxﬁw 4 .
.hall lie or be proceeded with in any court excejst Witk ‘tHe a'anhn%nf ;
'StatoGovernmant.

8. (1) ThoState Government may, by notifiation; ‘4éSh Hhas i o5
any of the powers exercisable by it under this Act other than the

power
.2;_1 e ;4 dﬁﬁ be exercised by any person Or . persons ag mny

1?5. IﬂﬂW w-b Ui ke, é«‘f M .; Ium' er
person to w om powar ﬁ %ﬂn ¥ or ondl(:l )‘t%h l; _
“control and supervision of the State ' :

U ) THE Blard GRVERENe H, b fodEi ﬂe&ﬂu’f&
_.mrryoutthepromonsofthmla . ] 8 0.
i1

; g - _\,A, WG S HHN FLY ,to i nu-,u P11
iy v W@ o Pk
PO 3 ¢s I (1) 4 aor any 0
— .
»

ollowing ma

or Gl iy Bt 1 4,9, okl

of
good faith,

of powess.

Power%g -
makemlu. 3

Loy
taka s
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~. (@) -the time within which and the manner in wh{oh_a.n . intimation
‘referred to in sub-section (4) of section 4 shall be given; _

()] the manner in which monies in any provident or other. fund
~peferred to in section 13 shall be dealt with; ' : "

- -(',,)_ my.oth',r_ matter which is required to be, or may be prescribed. -

"~ {3) The power to make rules conferred by this section shall be subject

to the condition of the rules being made after previous. publication.

£ All rales mads under this section shall be laid for not less than thirty
daya before the Btate Legislature as soon as possible after they are made
and shall be subject to rescission by the State Legislature or to such ‘modifi-
cation as the State Legislature may make during the session in which: they

are 80 laid or the session immediately following .

Any rescission or. modification so made by the Stats 'Legishﬁm shall -

6] . n )
be published in the Official Gazetie and ehall thereupon take effect,

83, If any difficulty arises in giving effeot, to  the provisions .of this At
of this Act, remove the difficalty :

Provided that 10 such order shall be made after the expiry of a period of

two years from the date on which this Act is first publiahed in the

policy of the State towards securing the principles spesified in eclauss (b) o
article 39 of the Constitution. .,

E: fon—In thissooﬁon, :“Sﬁf‘”_ has the same meaning a3 in article
13 of the Constitation. = - - - mosning 8a in artick

35. Notwithstanding the retrospective operation of this Act, no con-

¢ravention of any provision of this Act, or any failure to comply with any
provision thereof, shall render any person responsible for such contravention

or failure linble to any prosecution under this Act if such eontravention or

failure took place before 30th June, 1986.

36. (/) The Gujarat Sick. Textils Undertakiogs (Nationalisation)
Ondinance, 1986 is hereby repealed. e

() Notwithstanding such repesl, snything done or any action taken under
+ho gald Ordinance shall be deemed to have besn done or thken under this

the State Government may, by order not inconsistent with the provisions-

84, It is hoieby deolsred thet this Act is for giving efect to the

Guj.
7

1986.
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 FIRST SCHEDULE
(Beo seotions 2(1)(m),2(1) (¥),7,15 and 22 (3))

Sr. Namo ofthe undertaking  Napme of the owner Amount
No. - : (Rs. in lakhs
_._1_..;___'__----._ R 2. TR . R 3 e . . 4 .
1 Priyalammi Textile Mills,  Kesaria Investment Limited, 676,48
Baroda. New Delhi. _
" 2 Shri Shubhlaxmi mi Mills Etd.  Shri Shubhlaxmi Mills, Titd., 663.64
Cambay. S Cambay. : _
3 Kanti Cotton Mills Pvé. - Kanti Cotton ‘Mills Pvt. Ltd., * 179.97
- Ltd., Surendranagar. - Burendranagar. . _ -
4 Now Jahangir Vakil Mills  New Jahangir Vakil Mills Co. B61.49

Co. Ltd., Bhavnagar. Ltd., Bhavnagar.

- SECOND SCHEDULE
(Bes sections 7(2),18,19,20 and 32)

ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES
- IN RESPECT OF THE SICK TEXTILE UNDERTAKINGS

- CATRGORY I

() ANl dues of employees of the siok textile undertaking relating to pre-take
over management period and post-take over management period.

(i) Arrears relating to contribution towards provident fund/eontributions
under the Employces Btate Insurance Act, 1948 payable by the owner.

CATEGORY II _
() Loans inolusive of interest advanced by the Central or the State Govern-
“ment, Gujarat State Textile Corporation Ltd., Industrial Development Bank
- of India, Industrial Finance Corporation of India and any bank. .
(i) Bundry oreditors of the post take-over management period,
‘ CATEGORY IIT "

(i) Arrears of exciso duty, sales tax and other statutory duss of Government
~ and dues relating to electricity and dues of & local authority of pre-tske
over management period. - : . o

(i) 'Sundry oreditors of _ pre-take over - management period.
() Ofbes Jiabilion. . |

————





