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PART l‘V

B Aets of ﬁle _Gmarat Léglslatu:e and Ormnances pwmulgated and

Regulalmns made by the Governor._

_ The followmg Act of the Gu]arat Imglslature hawng been assented to.
by the President on the 241:11 October, 1986 is hereby pubhshed for general

RO R ) VASAVADA
' Secreta.ry to the Government of Gujarat,
Legal Department

- GUJARAT ACT NO 30 OF 1986

(F]_[g‘[’, pubhshed after havmg recewed the assent of the Presldent in
the “Gu]ara.t Govermnent Gazette” on the 291311 October, 1988). :

AN ACT

-

o

to declared certam transfers of immovable: propézty in dlsturbe areas ofthe
able property

State to be void and to prohibit temporanly transfers of immoval,
in such areas and to further amend the Bombay Rents, Hotel and Lodging

- House Rates Control Act, 1947 for providing protection to ‘tenants of eertam -

v mmovable properties in such areas from eviotion,

R 'I’hm Aot my be, called the Gu]a.rat onhxbmon of -
- ..4?*1- -

-Ibis hereby enacbed in tha Thmt.y-ﬁeventh Yea.t of the Repubha Of’In d'la . s
- follows _

- Tranafer of smm ﬁtle.'
, vable ,Pro y and. Pm‘vmqn for Bl.‘pteo’ﬁiq of T S
| I*‘“*“" melm P“‘]gmbed eotion. enantsfmmnw b E




CCoas o GUIARAT GOVERRMENT GAZETTR, EX. 3010108 - [PART IV

(@) ““disturbed afea” heans an ares doolaéod as disturbel aree voder
Cseotion8; s e N

@) “air valie” in . volation fo  imovable property in disturbed < '

" arens means such value of the property as approzimate the market value of | © " .

(")‘Premri oribed” mebﬂdem‘lﬁﬂmndomdﬂmmn 1, '. {3
o 3. Whoro tio Stato Governmont, laving égird o tho intensity and dum- < "

“tion of riob or viclenoe of imiob and nich othet favtors in’an area is of opinion. <

" thatpublicorderin that srea was disturbed fora substantial period by reason

of tiot of violensé of mob during the period ‘commencing on-the 18th - .-
© Maroh, 1985 and ending’ on-the day immedistely -before’the commericement .
 -of thig Act, it may; by notification in the Official Guzette, declare such area

to Ba o disturbed ares. - D

‘meaning 48 in section 146 - of the Indian Penal Code, 1860.

4 () - Notwithstanding suything contained in sny other law’ for the time
being in foros but subject to_sub-sections () and (3), all transfers of jmmo- - -
vyable property situate in"a disturbed area- made during the period commen- -

1840.

. oing on the 18th March,1985 and ending on the day immedistely before the °
© ¢ commencement of this Act, shall be null and void, with effect from the date
- of such transfer.- =~ ., T - L o
(2) -{a) Any transferor or transferce in relation o a transfer of immova-
ble property affected by the provisions of sub-seotion (I) may, within the pre-.
soribed  period and in the prescribed form, make- an application to the Collector "
for a declaration that the tramsfer of jmmovable property ‘was made by free . - °
consent of the transferor and the transferee and for & fair value of the immova-~
ble property so transfecred. -. '

_ j(b). _ Onraceip_t‘ of aﬁéh'aﬁﬂﬁcation,' the.cb]léc_tor shall hold a férmal inquiry

in the manner prescribed by the Bombay Land Revenue Code, - 1879, and. v, of

© “after giving an opportunity to ‘the transferor and the transferee to be heard- 1870,
-and after congidering 4ny evidence produced, . decide whéther the-transfer-
of immovable property was made by free consent. of the transferor and the -

“$ransferee and -for a fair value of the immovable property and accordingly-

(@) by an oder in wiiting mako  declaration that the tcansfer of the

‘immovable ‘proparty was made by free consent of . the transferor and the"

. trensfores and’ for &-fair ‘value of the immovable property so ‘transforred. .

. (8)- Upona deglaration madeundersub-clsuse (ii) of olause (b)-of: sub-section
{2) in respedt of. any transfor of immovable property, such transfer of immo-
 vable property shall, -with offect from the date of suoh. transfer, be deemed ' . ..

BRI

s . . ’

- Eplanation.—~In this section the -word “riot” . shall have the sspio XL}F -
L)




XLy
.. 1980,

tmnsfer"mzelanonﬁoan, mmovable _perty Tmgans 8. tranafor by way of sale;
' glfb, exchange, Tease “or- otherwise tudes allowing the possession of such.” = .~~~ ¢ %

prcbpexty Yo-be taken! o retdined
S turo referredto_m'_' seotion BBA

- “Aime; bemg in force but snbject;

' .nntler sub-—sechon (I)

7 and after "giving < -ab opportunity to ths. ‘applicant to.be heard and after
© -considering . any “evidehoe produced, dqmde ‘whethdi"the transfer of immov- .
- -able property is proposed-to-be: ‘made by free ‘consent of the persons . -

 intending to be the transferor and the transferée dnd for a:fair value of -

. oabion nnder sub-clause {i) of clausé (b) of sub-séotion (2)-of section 4°or under
'mantofsuuhfeesasmaybepresonbad C e
o vemmentunderthm Aeb sha]l he deemed to be. IwhcmL ptoeeedmgs mthmthe ';';o bo judio isl .-

_ meanmg ofsootlons 193, 219 a.nd228 offsheIndmn Peﬁa.l Codes B

- -to the State- Govamment_ “and ‘the deoigion” of _the’ Etate Government - om,.. Collestor and - -
.+ the apped) shall be. final and oonolumvja i aha.ll_ noti bo: questioned in . ihe Hute. o
| -.anycourt R Loy . X

..W"—FOI ﬂm pu.n;poses of . thid s&ctmp and gootion 5 the wo:d' S

r‘ﬁ-performanue of & contract of the N )
ﬁh'{'rm}m’x’ ‘of'Property Act, 1882 R
oontamed in .any other law for the .
ions" ofsub—sei;oilhon ), alo “imovable

. Quring:- period - COMMeNGIng - 4}s nropart
and enﬂmg gn =the 3131; Maroh iy digturbs

Ftohib:tmn

Ly Hotmﬁw ;

' -d@mbeﬂ"aﬁa

(3) (a) Any persoﬁ 'mten to transfer 1mmovab1e pmperty entuato ', S
in a disturbed ares may,-within the prescribed period and in the preseribed - 5
form make . an apphoatmn to the Goilecbor for obtammg prevlous aanctmn : C

(b) On reoelpt of sueh apghéﬁhqn the Go}lect.or shn]l hold 8 formal. )
inquiry in the: matiner- prowded y. the Bomba.y ‘Land" Révenue Code, 1879;.

the lmmovable property proposed to be ttanaferred and a.ooordmgly——

1
I-'-

() ra;ect. the' a.pphcatlon or

(%) by an  order. in wntmg gwe prevxous sanotmn to the proposed .
t.ransfer of nnmovable properl:y R _ B

6 Any person aggnevedb the deonmon of the Co]lee’oor m]ectmg an ap ph- APpéaEly.’-: A
sub-claugo (3) of olause (b) of subessotion (3);of seotion 5-may file sn appesl " |
hefore the State Government in such’. manner, mthm auoh tlmb, .and on Pay- S

" 4, Al inquiries a.nd roceedmgs beforo the Golloctor and tha State Go-  prosesdin

. T : L .!_"._. o _: o _-_? ) ‘_. Fmanty ors;' R
8 The demsmn of the Oolleaﬁor under seotion 4 or 5 sub]ect bo an appeal g%"_ &e""‘?”_
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gvisions 0 ﬁand 5 ahall nofs apply to: any tmmfer by
Bge ylmmova e,prombyswnstama urhod apes in -
ing mﬂathm fon. }‘or ﬁho pm:poso of obiia-mitxi:gt finanoial 'assi-
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(@) .8 oorpoza"onasileﬁmd,m ela.uﬁe {b) o;t‘ sechqn 9 of the quarat Gd.
Pubhc Moneys Qfl'D' th

(b) 8 BanI; as deﬁned m clause- (o) nﬁ that sectmn

10 No- smt pmsecutnon or: ot]ier lgga.l proeeedmgs sha]l he sganm{'. any

- porson for anythmg wfnqh s in good falt‘.h done or- purport-s to ‘bo: dons .
'Z \ deer t]us Acl; S T : _ S e

Tk

(}_') The State Govemment may, by uotlﬁcatmn in the Of 1 Gonin ,
ake rules for canymg out the pu]:poses of this Act. 3 Ji-g.ml - “z"“"_. _

(2) ln partmular and mthout ])re]udxce to the generahty of the forego
p()wers ‘such - rules .may he mmj[e %o prov;de for all or a.ny of the foIlomng :
et damaly - ;D R |

- {a) the penod fmthm w}nch and the form mn w]uoh an appheatmn" -
may “ba made under c]a.usa (a) of sub secfnon (2) of section 4; -

({f) " the - penod mthm ‘which ancl the form in which an application

may be made under c]auﬂe (a) of sub-—sectmn 3y of section 5

(c) the ‘T0ADNBE "IN whmh ﬁhe tmle mthm which and feea on pa.ymént )
of whlch an appeal ma.y ba filed. u:ntler sectlon 6 C

{d) anv oﬁher matter whlch is to be or may he Prescrihed b_v -rules,_
-made undar thls Aets o . .

(3) Ml mles made under ?lus seelnon shall _be laid. for‘not les.s than

‘ t'.hm;y days befote_the Siate Leglﬂlature a3 soon a8 possible after they are
" made snd shall be’ subjeeh to rescission by the State Legislaturs, or to.such

. ‘Inodifieation . as” the . State . Législature may make, during the sosamn n
w]uch they a.re B0, laad-or the aesalon Mmedmﬁely follomng '

4) Any resommon or mod:ﬁcatmn 86 ‘made by the Sf,ato Ia ]' e
ahgll be pubhshed i’ the Q)_"ﬁﬂal Gazeﬁe and shall thereupon ke’ eﬂ'eot

12 In the. Bombay Rents Hot:al and Lcdgmg House Rabea -Gontro_l- A‘p&,— .
1947; - (hereiriaftet ireferted “bo. 48 ‘the pnnmpal Act”), after seotion 11,the
fo]lowmg seqt.lon ahall BB Jgaertod, namely. . R

0w

: E:q;lamtwn --For ’ahé purposea: of thls seqtaoﬁ “ﬁnanoml mstltut.lon ‘ L L
meaxia—— S _
. A Y




PART IV] GUJARAT GOVERNMENT GAZETTE, EX., 29-10-1986 2%

“l11A, Where by reason of any riot or violence of a mob, any
~matedfal part of the premises in a disturbed area is wholly destroyed
or rendered substantially and permanently unfit for the purpose for

~ which it was let,— : ST o

(a) the landlord shall ereck the new huilding at the o:iginal-a'ibe,.

~ subject to the provisions of any rules, hye-laws or regulations, made

by a local authority, not later than fifteen months from the commen-
cement of this Act: and 7 B ol

" (b "the tenant shall have the right to occupy a tenament in':t'h'e::
. pew building erected at the original site by the landlord, and

the provisions of sections 17B and 17C shall, so far as may be apply.
. Eazplanation.—In this section and in Enbesaction {14) of section 12,

the - expresgion “disturbed area” shall have the same meaning as
assigned to it in the Gujarat Probibjtion of. Transfer of Immov-

able Property and Provision for. Protection of Tenants from Eviction

" from Premises in Disturbed Areas Act, 1986.%.

13. TIn the principal Act, in section 12, after sub-section (1), the following
sub-section shall be'inserted, namely:a— : 4

“(1A) Where by reason of riot or violence of a mob any material

s part of the premises in a disturhed ares i wholly. destroyed or

rendered . substantially and permanently unfit for the purpose for
‘which it was let, the landiord shall not be ensitled to ,— -

{a) the standard rent and peﬂﬂ}tte:i inc?:éasaa due for the premises,

{b) recover possession of such premises merely on the ground of non-
payment of standard rent and permitted ‘increases due,

during the period in which gcﬁch Premises Temain so destroyed or unfit.”,

. 44 Tn the principal Act, after section 17C, the following mew seotion
ghall .be inserted, namely:— ¥ :

5 3
: “1TD. (I) Where a landlord fails fo erect a new building within the
- period specified in clause (a) of section 11A, the. original - site, irrespective
of whether the premises thereon referred to in section 11A exist or not, shall
" .vest in the State Governinent free from all encumbrances for the purpose of
erection of new building to provide accommodation to tenants, and there shall
be paid to the landlord such compensation for such site as may, subject to
guch rules as may be made in this behalf, under section 49, by an order
be determined by the Collector. W

- (2) An appeal shall lie to the State Government from an order made by the

_ Collector under sub-section (1) determining the amomit of compensation to be

+ _ paid to the landlord, within 30 days from the date ‘of communication of the
order and the State Government may pass such order as it deems fit”,
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