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I

The following Act of the Gujarat Legislature, having been a§sented tQ by tbe
Pre~ident on the 27th August, 1991 is ~ereby published for general informauOll.

R. H. GORI,
~retary to the !Jovernment of Guj~

Legal Depa~ent.
GUjARAT ACT NO~ 14 OF 1991.

(First published, .after having received the assent of the president in tile
"GujaratGovernment Gazette" on the 31st August, 1991).

An Act to provide for the constitution of an Advocates- Welfa.re Fund and
utilisation thereofforpaymenf of c~rtain retiretnent a11d other benefits

to the a,dvoeafes in the State of Gujarat.. .J

It is hereby eMcted iil the Forty-second Year of the Republic of India as
follows :~

CHAPTER I.

Preliminary.

1. (1) This Act maybe called the Gujarat Advocate~Welfare Fund Aot, ~~~. .
. '~-..r .

(2) It extends to the whole of the St'tte of Gujarat. ~:

(3) It shaH oome into force on s~ch date as the' State Government
may, by notification in the QIF.cial Gazette, appoint.'
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2, In this Aot, unles~the oonte:!:t otherwise requires,--=-

(a)' "Administrative Committee'" means the Administrative Committee
OOnstituted under' seotion 0;

(b) "advooate" means a person whose name):J.as been enrolled on the
roll of advocates prepared and maintained by the Bar, Cl;mnoil uIiaer
Section 17 of the Advocates'Act;

,...

(c) "Advocates. Aot" mean~ the Ad~ocates Act,. 1961; ,
. , XXVo!

(dr "Advooates Welfa.re Fund" or "Fund" m~ns the fund constitut~d 1961.
under section 3 and maintained under the provisions of this Act;

"

(6) "Bar Assooiation" Dleans anassooiation ofacrvocates attaohed to any
court or any tribl1J12.lor suoh. other authority or person as is legally
authoriSed to take evidenoe or. to adjudicate or to deoide any dispute in
the<-State 6f Gujarot and reoogmsed by the Bar Council under sect~2n 14;

(f) "Bar Council" ,means the Bar Council ;of Gujarat constituted 'under
,'section 3 (If the Advocates Act;' '. \

(g) "'Cessation of praotioe" in relationto an advooa.te means disCQnti-
n~nce/of practioo by the advocate by taking up any employment, trade, -
calling or'.other similar enga.gement or discontinuanoo. of .practice on
account of death; ,

~ (h) "dependants" .means wife, husba1l8., father, mother, unmarried
daughter and minor cb,ild'or such 'of them, as e~t~

(i) -"member of iiheFund" Ip.eans an advocate- who is admitted to the
benefits of the Fund a.nd who continues to be ame'lnber thereof under the,
provisions of this Act;

.,

(j) "nominee" means a person, nominated in the prel:!cribed manner
by a member of the Fund'to receive the amount, which may be g.U6
to the member, from the. Fund -in the event of his death before the
a!;nount is pajd to him; .

(k} "prescribed" means prescribed by, regulations;, .

(1)~'regUlations" means regulations made by the Bar Council ,under
this Act; . .

. (m) "retirement" means giving up of practice as an \ad,:ocate wmch
-is communicated to and recorded by. th~ Bar Council;,.

(n) "stamp" means the Gvjarat.Advocates Welfare 'Fund Stamp pri-
n~ed and distributed by t'he Bar Counoil under seotion 20 ;

(0) "standing" means the perio~ of actual practice after tile c,omm~
encement of this Act;

. (p). "suspension of practice"means suspension-6f practice as an
advocate yoluntarily or otherwise.

-----
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'OHAPTERn.

ConStitutionand~~a~ementof AdvocatesWeliare Fund.

~=.

_16-3

3. (I} TheState Government sqall?constitute a fund called the Gujarat 'Cor1!Ititution
AdvocatesWe]fare Fund.' - , . of Faod.

(~) There shall be credite,dto the Fund-
, "

«('1:)an initiai amount of rupees 'one 1a1mto be contributed by the Ba.T
Council to' the Fund; .

(b) all the amounts to be contributed by the Bar Council
from the year 1991 onwards under s'!lb-sectio~(3);

(c) ~y'other contribution ma.deby the Bar Council;

annually

. .

(d) any voluntary donation or contribution to the Fuud made by the
B.ar - Council of 'India. or any ~,oth~r Bar' Council or any Bar '
A~ci~M; , . \

, ~

{e) any voluntary donation madefu the ~una by any advocate or his
relatives; ,

-
(f) contributions paid by members of t:Q.eFund to ,the Fund under

section 19;

.>- (g) '. all sums received from the Life Insurance Corporation' of India
on, the death of any, member of the Fund under any Group :J;nsurance~
PolicyJ ' '

'. (h) any profit or. dividend from the Life ,Insurance Corporation of
India. in respect of policie~ of Group InsuraI1\}e of the. members of the
Fund' ,. "

;(~) any interest or dividend or other return on any lDvestmentm~e
of an~ part of the ,Fund.

(3) The Bar {Jouncil shall contribute tQ.the '~und annually an amount
. at Suchrate not exceedingthirty percent. of the enrolmentfeesrealisedby

it as the Bar -Qounci],may'from.time to time thinkfiti '

/'

~

4. For the purpose ot management and utilisation of the Fund under Bar Counail

, this Act. the Fund shall vest in the Bar. Council and 'the Fund shall be .~'m:nage .
held'and appliedby the Bar Councilill accordancewith the provisionsof OD

this Act and the regUlations.

.0
, \

.:0.
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5. (1) There shall-b~ an a4ministrative co~ttee,..consisting of
thefollqwingmembers,namely:- .

/'-

(a) The Ad~ocate-General,Gujarat State. Ex-Officio

(b) The Secretary and' Remembrancer of Legal
Affairsto Governmentof Gujarat,LegalDepartment... Ex~Officio

Jc)The Chairmanof the:;BarCouncilof Gujarat. .. Ex-Officio

(d) The Chairman of the' Executive Comniittee oL
the.Bar Council" . . Ex-Ufficw.

(e) Three members to be nominated by
Council from amongst its members.

the Bar..
(2) The powers, functions and duties of the Administrative Committee

shall be as provided by this Act .and by regulations.

. 6. A person nominated I}s a member of an Administrative Committee
under, clause (e) of sub-section (1) of section 5 (hereinafter in sections 7, 8
and.9 referred toa.s "the nominated member") shall hold office for such.
period as may be prescribed or for the duration of his membership in. the
Bar Council whichever is less, unless he is removed under sub-section '(2).0£
section. 7 or resigns -his office and his resignation 'is accepted by the Ball
Council under section 8.

7. (1) A pel'8On'shall be disqualifiedto b~ a nominated memberif he"-

(a) i~ adjudged by acompete'nt court to be of unsound ~ind; or

(b) is adjudicated an insolvent and has not obtained his discharge
01 . /---

(c) is convicted of an offence which. in the opinion of the
Government involves moral turpitude; ~r

State

(d) has in the opinion of the State Government committed a breeCh of
.trust of/where he is a member of the Fund committed persistent default
in payment of his contribution to the Fund under section 1~

(2) Tl'I.eState Government may remove any nominated member who is
or has bee<>me ~isqualified under sub-section (1) from his office as a mem-
ber of the A.dministrative Committee:

ProvidEd that no order te~ovip.g any member ~hall be made unless that

member and the Bar COlln~1 have been given an opport.unity of beiI!.gheard. '

~~ 8: ~ nO~!llited member may ,resign his office ~y g~ving ~me-month'8
- mem1Je.\olt,j notJOe III WfJtmg to the :Bar Counml and on such reslgnatJOn bemg accepted

by the BarCounciJ, the nominated member shall be -deemed toha.ve vacated
his ()ffice

/

.'
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9. A oasual VManoy in 'the ojIice of a nominated member occurring
on ~,ccount of death, resignation or removal-oftha member shaJ,lbe filled up,
as soon as may bfl, by nominatiQn of a person by the Bar Oouncil under
cJa}lse (e) of sub-section (1) of f!ection 5 and the person so nominated shall
kold office so long as the member in whose place he is nominated. would -
.kave been entitled to hold oifice, ifthe vacancy ]{ad not oQcurred.

. 10. Vor,oarrying out the provisions /of this Aot the Bar COUll4Jilmay
appoint suoh officerp and servants -on such terms and conditions as may be
pr~sori~d.

11. All amounts due and payableunderthis-Act and all. expenditur~
relating to the management and administration of the Fund ,shall be paid
eut of the Fund.

U. The Ba:r Councilshall send to tIle State Qovemment !uchperiodioal
aRd-a.nnu.alreports 808may be prescr,ibed.

/ 13. (1) The Bar Counoil shan caUSEfto be maintained suoh book~ of
aecount and other 'books in suoh form and in suoh maliher a.s roay be pre-
aeribed.

(2) The M,!ounts of the 'Fund shall ,be audited annually by t~e Exami-
Jl.e~of Local Fund Accounts ()r by ary other ~~son ~mpow('red by the
State Gy'Vcrnment to perform the functions of an auditor illloer the Gujarat.
Local Fund Audit Ad, 1963 as if the Fund were a local fund and the Bar
Council were 3.local authority within the mearling of those expre~ions in the
said Aot '

(3) Mter the account of the Fund is so au9ited, the B~rOouncil shall
send a copy of the auditor's report and balance sheet to the State' Govern.
ment.

(4) The Bar Counoil shall comply with the report of the auditor and
~y issue such direotion. in that behalf to the Administrative Commii-t,t\e
all it may think fit. .

CHAPTER ID.

Recogiaition- and registration of Bar Associations.

14. (1) Any association Of advocates known by any name functioning
in any court or before any tribunal or before any other, authority
er person legallyauthorised. to take evidence or to adjudiQate or decide allY
disputes nlay apply to the Administrative Oommittee in the prescribed form
for recognition and registration.

(2) Every application for reoognition and re~istration shaUbe a,ooom-
panied by the rules or by-laws ofthe Association, the names and addresses
of the office bearers of the Asf!9oiation and. an\..up-to-date list of the members
efthe Association showingt'he name, address, age, date of enrolI!ient and the
ordinary place of praotioe of each member. .

IV-Extra-l~2 /
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. (3) The ,.A,.dWJnistfatil~Oomfuittee may aJtersu'ch enqui~y 118it MtJms
hecessary recognise or refuse tore9-°gluse the issooiatioIl: ;

~ ,', " " " "

(4) 0);1 reco~nitioiJ\ of Ell-on,an ,i,ss(miation,Administr~ive Qom.m.ittoe
,-shallissue .a cer~ificate of rce-gistrationin the prescribed form,'. ,

(5) Allyassocia:tion aggrif5yed -by the "decisiO-rtof the A~strativ~'
Committee under~sub-section (3), 1p.ay prefer 'an'" .appeat against the said
deoision. to the Bar CQ':!D,(}il. .

(6) The appeal shaH l:!e'accompaniedby--
.:c-

~/
" .' «(1) the OJ;der ippealed against; <'-.. .~-.

s

. . "

(~), a/ee ofone hundr~d rupees whiohsha~ not b. leftJ.nded.
. ., - . .
(7) The appeal, slfallbe filed within:thirty days fromth.edatiJ' 9fteceipt

~ of the brd-er appealed agai nst",') '-..
.

."

1(8) The ~ecisioI!,.of th~ Bar Council Oll.the appeal shall be final.
.-

"15.,(1) Every Bar Association shall,"on 9r befoTe,the 31st Janu:}(y
every"y~ar.jntima,te to the .Bar Council a Jist of its members as on the ~h~1,. '. . .\,
DE(cemlfer of the)'prev~Q.us year. ',' '~,

/'

(2) Every Ba.r Associ~tjoll shall intimate 'to the Ba.r qO'Q,llcil-'
:. ,.

-;r

(it) 'any change. 01 the office beaten '0f,£he Association within th~JitJ. ~

days Jroin such~change; . . '
"

.(b) any chang~ in the ?1embersliip, .. including admissions and re-a.dmi-
ssions'in sixty days of:such change;

, ,

. (c) the death, retire~ent, suspension, ce~Bation of pl'~ctice of any
of its members within ninety days from tlie date ofoccl1.rrence thereof;
gn,d.

C'
"c-

,/,
. <d)~uchother matters as may 4>e prescribed or requir~d liy the Ihir

~Cou.ll(}iJfrom time to time. " ',. . .

CHAPTER IV.
, t

"--i

.'
"'-

M~m.bership in the Fu~d and paymen,~th.refr~m; /

16. (l)~ny .t\dvocatewho permanently resides in the State of Guj~rat .
an.d 'practises before any =.Court or,a!!y TribWlal, or any other. auth9rity ,

il.or(person legally authorised to take evid~nce.o! to adj¥ica.te'" or decide any
disputes in the..State of Qujarat and is a Itlemberof a. Bar /A~sociatron f0Cogc'
nlsed under section 14 may, apply in the ,prescribeq. form'to the Adminispra.-~'
tive Oomi:q.itte(for admissipn as-a. ~ember of the Fund "-~

'\ \.
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(2) - On receipt of an applicatfon under sub-section (1), the A.dnlinistrative
( oID1Il.ittee-shall make such inquiries as it' deems fitand~ either admit the
appl~cantto the Fund or for .. reasons tQ' 1;>erecorded in Writing- reject the
app~camon: " -

Provided that no order' rejecting th~ ap$hcation" shall be pasSed unless

the),pplicant- has been gi~en an opportunity of being heard. --.

(3)' lfheapplicant who~eapplication is rejected 'undeI: sub-section:
(2) may prefer an appeal to the, Bar Council.

(4) The appeal shall be ,accompaniedbf the order appealed against.

- (5) The Appealshall be rued within thirty dayi fromthe date of receipt
of the order appealed against.

(6) -The decision of the Bar Council on the appeal shall be final.

17. (1) Every membef. of the ~1lJld shall, at the' time of-admission to~
the membership of -the Fund, make a nomination appointing a nominee in

/th~presoribed manner.

l (2) A memberinay at any time cancel such nomination by sending a
notice in wr~ting/to the .:\dministrative Com~tt~e! provided that a member

,.shall alo~gwlth such notICesend,a fresh nO~lnatlon~ "

, (3) Every member w~o voluntarily suspends practice or cea.!'Iesto
practise or retires ~ll, wit!4n, ,sixty days of such, suspension, cessation
or retirement, intimate that fact to the Administrative Committee.

----

Member to
appOint
nominee anil
to give notice
of _Moa
of praotioe,
eto.

r"

'18.~ (1) A member of the Fund shall, on cessation~of practice be, entit- Paymentoi
"led to receive from out of the Fund an amount at the rate specified in sub- retiriag:~

t
"

(4)
',-' bene1it- '-"1m

oSee Ion. 'Fund.

(2) In the event of death of -a IDcm})er, the amount shall 'be pa.id ' to
,:his nominee, or, where there is no nomine~, to his dependa-nts:

/ ~ ,..

Provided that Administrative Committee lnay ca.llfor a successi9J;icertifi~
ea.te if circumstances so demand.. / 0

(3) A mambe!),or"the Fund ~Y opt for' rememeht " benefit!! at oy
"time after five years of his admission as a !llember ,of the F1llld, but he

shall be eligible for re-admission to the Fund as a new member subject to
ReD. conditi<ms as Iliay be prescribed. '

"-(4)Pa.yment~ shall be made und~r this $~ctioR at the ra.te ilpecified in
<the'Schedule. .,

'(5) A:n application for payment from the Fund sha.ll be preferred to the
..Administrative Committee in the prescribed Io:m.

(6) An application 'received under ~1.lb-section (5} shall be -dispo;ed of
;by the Administrative CQmmittee after-such inquiry ~s it deems neceM&rv., .. ....

~

1
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QRAPTER V.

~ Contribution by members to. the Fund and the mode of paYment thereot

Ad~bt~ 19. (1) Every memb~r 6£ the Fund shall pay to the Fund a'contribu-
r~ :nFun~.tion at the rate and in the mariner hereinafter provided.

~

~PrintiJ1g and
~le of
lltampe.

J)

V.Kslaln488
not
acceptable
nnlesa I -
stamped.

Value of
ptamp6 not
"be
Inoluded
in costs and

"... lI.ot to be
6o116e~M.
from cl1tmtli'i

- --

(2) The, contribution to be paid by the member 1\hallbe at the ra.te-
of four rupees in- respect of every Vakalat-nama presented by him to any
couIt-, including thE1High Court, tribunal or other- authority qr person in
the State before which or whom the member is entitled to practise under
section 30 of the Advocates Act. .

(3) The payment -of contribution shall be i;J.dicated by affiXing to the
Vakalat1iama a stamp of the value of four rupees specially printed under'
this Act. -

20. (1) The Bar Council shall cause to be printed and <futributed the-,
Gujarat Advocates Welfare Fund Sta:qlpseach of the value of four rupees
with the Bar C01lllcilEmblem and its value inscribed thereon.

(2) The stamps shall be of the size 2 c. m. X 4 c. m. and be sold only
to the-1hembersofthl'JFund.. -

(3) The custody of the stamps shall be with the Bar Council.

- (4) TheBar Councilshall c)ntrol the "distribution ~d sale of the stamps
through the Bar Associations.- -

,

(5) The B'tr CQ1IIlciLlLnd.Bar Associations shall keep pJ;oper accounts of
. the staplps in suchformand in such manner as may be pres()ribed.

(6) The Bar Associations shall purchase.the stamps from the Bar Council:
after paying the value thereof less ten per cent of such value toward&-
incidental eXpenses. - .

(7) TheBarCouncil shall, after deducting from the sale proceeds of stamps
the actual cost of printing and distribution of'-Btamps, pay the amount
realised by sale of stamps to the .Administrativ~ Committee within fifteen.
days after theeild of every quarter.

"21. No meJ:!lberof the Fund shall prefjent to any court, t#bunal or"
other authority or perflon his Vakalatnamaunless-a stamp is fixed to it
under sub-se<{tion(3) of s~tion 19 and no court, tribunal or other authQrity
or person.s4:~naccept the Vakq~ama so pre~I),ted unless it is so stamped.

22. . en The value of the stamp shall not 1:)eincluded in calcnI&ting the-
e )sts in the case.

(2) The value of the stamp shall not be collected by the member from'
his client. ~

(3) If any. member contravenes the provisions of -sub-~ection (2)"
he shall j)e liable to the Bar CouD,.cil for appropriate action.

- -,;, -. --
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23. Every, stltmp!1ffixed to,a , VakalalnafOOunder sub-section(3)of ~;ivr' ~<

section 19 shall,be ~a.ncelledin the mannerprovidea. in s~ction42 of tM '1959. 0

Bo~bay Oourt-fees A~t, 1959.-'

CiHAPTER, VL

,
-, Miscellaneous. '-

/,

f-

'-S~4. The Administrative C<nnmittee may, fOl tp.e welfare of tHermembe<rs'
ofYthe Fund,-:,- ',v

'(a) obtain from the Life Insurance Corporation/of India "policies of
Group Life Insurance for the membeis of the Fund;

(bl provide for(,mefiic!11and edu~a.tibnahfacilitlesfoIit1e meJ;l1b~rs~f
the ]'und and their dependantsincluding mI'insUJ'ance:---fortfu,t purpose;

",.," '( , ".2,(C) "provide for such other Benefit~ and amenities as m!',y be' pres~ribed.,~ "-

~5); (1) Notwithstanding anything containeainany 'other law for the, time
bel}igin force, t1!~ interest of 'any member in the FUlfd, orcthe right,of a.
mernber of the Fund or his nornin\le, dependants or legal heirs.to receiye'
any amount from ~he Fund, s1?allnot be assigned, alienated or charged and

" shall not'~' liable~~,oattachmentunder a11-Ydecree or order of any court,
tribunal or other authority or person. I " , "" J

\ \

, ,. ,

'(2) No gre1iitar shall be ,entitled' to procee4 against t~ Fun~ or the
inperest therein of any member or hisneminee" or Jegal heirs.' /'

.'

Expla'[ta~ion.'-7"For the purpos.e of this section, 'creditor' incJudes the'State
or any official assignee ~rreceiver appointed under any law for the time being
in force. ' ,

, 26. ~No aot 01 proceeding of the, , Adrginistrative Comrnittee shall be
oa.ned,in que-sti6n on tJi~ ground merely' of'the "existence of any v?oc3.nc{.
in or any defect In the constitutio,ll ofthe _Committee. -' ,,'

"',

; 27. '(1) No sui£,.prosecution ';)r othe.r legjlol :pro~di1gs shall lie against
ap,yperson for anything :w1!ichisin good fai~h done or intended to' be done
in pursua.;nce7()fthis Aot or a"ny regulati9n.

I

(2) .No ,sUit- or other legal proceeding shan lie against the' Adrilinistra-'
tive Committee or the ,Bar Council 14)r,any damage 6a'Use-dor likely to ~be

, caused by anything }Vhiohis in good faith done or ,intended to be done in
,pursua.:p.ceof this,.Act or any regulation.' ~

,j . ~

28. No Civil Court 'shall. l1ave 'jurisdiction tol settle, decide0Rr'deal
,with any' questioI). or to q.~te:rminoany ma,tter which is by, or under this
Aot reqllir£ to be settled,tl.ecld.ed or dealt' with or tone 'determined by
the AdfuinistrativeCOl)1.mittee or the Bar C9UllCil." .

IV:"Extrit-16-3
- "
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, -29. The Administrative Oommittee and the Bar Oouncilshall.be COm-
petent to take evid~noe on oath and shall exercise all pOwersof a CiVil
Oourt in the summoning of witnesses and the production of documents.

30. (1) The Bar OOUncil may, with the previous approval of the State
Govenunent, by notification in the Official Gazette, make' regulations fOl
o<'\rrjing out the pnrposes of this Act.,- III '

(2) In particular and witho]lt prejudice to the generality of the for
going power, such regulation may be made to. provide for all matters e:xp-.
ressly re,quired or allowed by t~s Act to be prescribed by the regulations.

l.~

(3) All regJIlations made under.. ~his section shall be laid for not less
than thirty days before the State Legislature as SOOnas possible after
they are made and shall be subject to rescission 'by the State Legislature or
to such modifications as the State Legislature'. may make during the Session
in which they are so laid or the session iminediately following. '

~ (4) Any rescission or modification so made by the State Legislature
shall be published in the- Official Gazelteand shall there' upon take effect.

t.

31. (1), If the Bar Council recommends to. the" State Gove~e.nt to
inorease'the rate of benefit speoified in the Schedule, theSt&te Government

-may, by notification in the Offijal Gazette,amend the said Schedule sa as
to inCrease the rate of benefit as recommended and on th,e issue of such
notification, the said Schedule shallDedeemed to be amend~daocordingly.\. .

(fir Every suoh notification shall, as soon as possible after it is issUed,.
be laid Wore the State Legislature. '

~

SOHEDULE ,

(Seesub-'Section (4) of section 18 ) ;-

Period of ~anding
1

Rate of benefit
2

30 Years' standing

29 Years' standing

Rs. 45000

Rs. 43500

28 Years' standing

27 Years' standing

Rs. . 42000'

Its. 40500

26 Years' standing Rs. 390,00,

Rs. 37500.., 25 Years' standing

"
\

~ .- -
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L

Rs. 36000

Rs. 34500

Rs. 33000

Rs. 31500

Rs. 30000

Rs. 28500

Rs. 27000

Rs. 25500

Rs. 24000

Rs. 22500

Rs. 21000

~. . 19500

Rs. 18000

. Its. . 16500

Its. 15000

Rs. 13500 '

Rs. 12000

Rs. 10500

its. 9000

\ Rs. - 7500,

Government CentraL Press. Gandhinagar.

"

t

I

1

L
I

-
24: YearS' standing

23 Years' standing
,

22 Years).standing

- 21 Years' standingr

20 Years' standing'

! - 19 .Years) standing

18 Years' standing

17 Years' standing

16 Years' standing

15 Years' standing

U Years' standing

13 Years) standing

12 Years) standing -,

11 Years) standing

10 Years) standing

9 Years' standing
'.

8 Years'. standing

7 Years' standing
-'

. 6 Years) standing
I ""

Upto "Years' standing
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