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PART IV

,1.ctS'Ofthe Gujarat L~gislature and Ordinances profllulgated
. and Regulationsmade by the.Govcl1!°r.

...; , . -'
The following Act of the"'Gujarat J.:.,egislaJure.having been .assent~ tq

President on the 23rd,March. 1992,is, hereby pubHshedTor general information.
by the

\

i
- (, ~ I

! ~

I

. I
I
J

f

R.-H. GOR!.
Secretary to the Government of Gujarat.

Legal Department.

GUJARAT ACT NQ. 4 OF 1~2. /

, /
I

(First pu1>lished, after having received the.ass~t of the President in 'the "Gufarat
Government Gazette" on the- 23rd March, 1992.)

I

AN ACT,
I

to provide for the constitution of..a Tribunal to arbitrate in disputes arisi,ng from
works contracts to which the State Government or a public undertaking

" is a party and to provide for matt~rs con:netted therewith.
/ "

It is hereby enacted in the Forty-third Year of the R~public of Ifldia as follpws :-.'

I
I

1"
I

CHAPTER I.

PRELIMINARY,

1.. (1) This, Actma~ be ailied the Gujarat' Public Works Contracts. DisputesShort titl~. .. . . . .. ~

Arbitration Tribunal Act. 1992. , extent and
,:-;- . ti';"'I).commence:

(2) It extends to the whole of the State. of-Gujarat. ment. .
6 <

(3) This section shall be deemed to have come into force on the 5th December, 1991
, and- the remaining provisions of this Act shall com~ into force,on such date as the State

, Government may.- by notification in the Official Gazerte, appoint. '

I
I
I
L
I
I

t -.

~- J

I

Definiti°Wtj

j

j
I.

~o£ 1940.

, . ,I.

2.' (1) ~ tWs Act. ,unl.essthe'context otherwi$ere~ujre.-,

~a) ,"Arbitration Acf' means the Arbitration Act. 1940; .

(b)' "Arbitration clause" means a clause in the works contract to submit the present
/ O( future, difference, to' arbitration; - .

tV-!b:tro".1 !.
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{c) "Bench" mC8DI a Bench of the, Tribunal;

[PART IV-
. '

"

{d} ."Clairman" means the Chairman of t11eTribunal;

(e) "dispute" means any difference relating ,to any Claim vall!ed at any amo!-m't
equal to or exceeding fifty thousand rupees. arising out of r the' executiOn,' 01' non--
executioft of ~he whQ!e or part af a warks cantract:

(f) "member" means a member af the. Tribunal and includes the Chair!l1a~

,,- -
(g) "party" means a pa'rty ta a warks contract and includes its successors, executors,

administrators or assigliees~ .

f/

i{h) "prescribed"-means prescribed by rules made under sectian 20;

..!(l) "public undertal\il1g" ,ffi€anS'-- ,
.I'

(,) any company as defined in section 3 of. the Companies Act. 1956 in wbich~!' &f1966.
'not less 'than fifty-one per cent. of the paid up share capital is held by the State
Government-or any company which is a subsidiary (within'the meaning of that Act)
af the. first mentioned campany, / .

i

(iz) any corporation (not being a company as defined in' section 3 of the Com-
panies Act, 1956 or a local au~hority)established by or under a Central Act or a I of 1956.

'eState Act and awned or contralled bv the State Government,. . ." "'\'"

(iii) such class of local authorities as ,the State Government may, by notificanon
in the Official Gazette, specify;

(j) .' "Tribunal" means the Gujarat Public Works Contract Disputes Arbitration
'Tribunal constituted under section 3;.

(k) "Works contract" means a contract made by th~ State Government or the public
,undertaking with any other person for the execution of any of its works relating to
construction", repairs or'maiiltenance of any building or superstructure, ct~m,'..veir"
canal, reServoir,'-tank, lake, road; ~ell, bridge, culvert, factory or work shop or of
such other work of thCcStateGovernment or, as the case,~ay be, of the public under-
'taking. as.the State Government may, by notification in the Official Gazette specify,
and includes-:- - .

(i) a contract tnllde for the supply of goods relating to' the execution of any of
such works, . , ". ' ~ . ,

(ii) a 'contract made by the Central Stores Purchase Organisation of the State
Government:for purchase or sale_of ~oods.

I ,
(2) Words and expressions used ~nd not defined irt this Act but defined in th6

Arbitration Act, shall bave the <'meanings assigp.ed to them in the Arbitration Act.
/'

.CHAPTER IT
. ..

, .

CoNSTITUTION OF TRmUNAL

Establi- 3. (1) -The State GoV'emnent ~shaH.bv potifcatio'1 in. the Official Gazetter; establish
shmen~ a Tribunal to be called the Gujarat PUblicWorks Contract Disputes Arbitra~on Tn"bunal, ,

and. . to exercise the jurisdiction, powers lind a~thority conferred on it by or under this Act.
constltuti- '

~n.of. 1 (2) The Tribunal shall consist of the Chairman and such number of other members
Tnbuna. as may-be \appointed by the State Governme'nt.
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(3) No person ,shall be qualified for appointment- ,

(a) as the Chairman, un1.esshe is, or has been, a Judge of the High Court, and
\..

(b) asa member of the Tribunal, unless' he-

(iJ is, or has been, a District Judge, for at least five .rears, or

(if) is, or has ):Ieen,a Secretary to tbe Government of Gujarat fOl\.at least three
,years, or

.,

(iil), is, or has been, a Chief Bngineer of the GovernmeI).tof Gujarat for at leas,t
-: three years.

4., (1) The Chairmap. and a member of the Tribunal shall hold office f9ra term of T IDS
three years from the date on whichhe asSumeshis officeor until h~ attalns,- :L~~

conditions
(of servicer
of '

Chairman
, and other

(2) The saJaJ:'iesand allowances, payable to, and other terms and condit.ions of service me~l1beri '

of the Cbairman and other memberSshall be such as may be prescribed: ' , °Tf .b a1' nun.

, Providedthat neith~rthe salary and allowances'nor tM other ~errusand conditions~ of '

service of the Cbairman or other members sball ~ varied to his \cisadvantage after his
appointment.'

(a) in the case of the Chairman. th~ age of sixty-five-years; ~nd
(b) in ihe case of any other member, the age of ,sixty~twoyears, .

whichever 1S earlier,

-.
..

. (3) (a), The Chairman or bther mernper may; by notice in writing under his hand

add~~ed to the State Government, resign his office.-
/

(b) The Chaitman Or any' other member sha1lnot be removed from his office.before
the' expiry of the term of his office except by an order of the State Government on the

, ground ot proved misbehaviour.or incapacity after an inquiry made by the Chief,Justke
of the High,.--Courtin wbich such Chairman or other- member has been informed of the
charges ~ainst him-and givpn a reasonable opportunity of being heard i15respedt of those,
charges. ' "

(c) The inquiry under clause (b) shall be made in sucl1manner as }11aybe prescribed.

. 5.. (1) If any vacanc{ occurs by reason of the deatll resignation or ,e~piry of term ofy c ne
iiPpointment, or removal of the ~airman or other member; or for any other cause wha!so- a:d a ,Y
ever, such vacancy shall be filled in by appointment of a, duly qualified person. temporaray

~..,. absence.
(2) If any mr.~ber becomes, by reason of illness or other infirmity, temporarily

incapable "Ofpelrot,ming ~he duties of his office, the State Government may apRQintsome
other duly qualified persoJ;l-to discharge his duties for an,y pe"';od "'ot exceedit,g j;;'" ,~ .,'~-
at a time and the person so appointed shaH during that period.1-,aye the same POVi<;':S,,- 'he,
person in whose place he is appointed.

, I

. I

(3) The Tribunal shall ,not be deemed to be 'invalidly constituted merely by' reason of
any vacancy or temporary absence referred.to in sub-section (1) or (2).

6.' (1) The Tribunal may, with the previous approval of the State, Government, appoint Staff of
such number of o:fIicersand servants elf th~ Tribunal as it may think fit; TribuIl.i'/

~

(2) The salaries and the allowances payable to, and other conditions of service of,
'the officers and servants of the "Pribunal fAlall be sucb as may be prescribed.

\
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7. (1) The headquarters of the Tribunal ,shaUbe .at such plac~ as the State Govern.
ment may, by an order,publisked in the Official Gazette, determine.

(2) Notwithstanding anything contained in sub-section (1), the Tribunal may sit at
such other p~ or p1a~, other' than the place at its headquarters,' liS the Tribunal 'IDay,
with the approval of the State Oovernment, appoint.

CHAPTER III

REFERENCE TO AND PROCEDURE OF. TRIBUNAL.

Reference' 8. (1) Where any disputeflrises between the parties to th~ works contract, either
to Tribunal party ,sbaU, jrres~e of whether' such works contract contains an arbitration clause or not,

- and refer, within op.e year from the date ~when the d'ispute has arisen, such dispute in writing to
making. the Tribunal for arbitration in such farm and accompanied by such documents or other
of award. evidence and by such fees, as may be prescribed. .

(2) On receipt of a. reference under sub-section (1), the Tribunal may, if satisfied after
such inquiry as it may deem fit to make; that the requirements under this Act in rela,tion'to
the reference are compUed with, admit, such, reference and where the Tribunal is not so
satisfied,. it may reject the reference summarily. '

(3) Where the Trihunal admits the reference under sub-section (2), it sha11, after
recording eVidenceif necessary,and after perusal of the material on record and on affording
an opportunity to the parties to submit their arguments, make an award or an interim
award, giving its reaS(lnStherefor.'/ . .

, ~

(4) The Tribm.talshall use all reasonable dispatch in entering on and proceeding with
the reference admitted by it and making the award, and an endeavour shall be made' to
make an award within.four months 'from the date on which the Tribunal had admitted the
reference.

Practice.
andcpro-
cedure of
Tribunal.

(5) The award including the interim award made by the Tribunal shaB, subject to an
order, if any, made under section 11 or )2, be final and binding on the parties to the dispute.

(6) An award including an interim aw~rd as conflnned or'varied by an order, if any,
made urtder section 11 or 12 shall be deemed to be, a decree within the meaning of section
2 of the Code of Civil Procedure, 1908 qf the principal Court of original jurisdiction within Vofl~.
tho loca1limits wnereof'the award oj' the interim award has been made and shall be executed

, , \

accordingly.

9. (1) The Tribunal may, with the previous sanction of the State Government, make
regulations consistent with the provision~ of this Act qud' the rules made thereunder, - for
regulating its practice and procedure, including the constitution of Benches" the disposal by
the Tribunal or a Bench thereof of any proceedings before it notwithsumding that in' the
course thereof there has been a change in the persons sitting as .members of tbe Tribunal or
Bench, m~g of interim award, the right of. audience before the Tribunal or a Bench
thereof, the levy of any process fee, the award of costs and generaBy for the effective exercise
of its powers and discharge of its functions under' this Act.

(2) The regulations made under sub-section (1) shall be published in the Official
Gazette,

.

,

(3~ The functions of the Tribunal may be discharged by..one or more Benches ther~0f
'" consiituted in accordance. wit~ the regulations made under sub-section (1). "

(4) If the members of the Tribunal or a Bench thereof are divided, the decision shall '

be-the decision of the majority, if there be a majority, but if the members are equally divided
they shall ~tate the point or points on"which they differ, and the case shall be referred by
the"Chairman of the Tribunal for hearing on such point or points to one or more of the
other members of the Tribunal, and such point or points shaJI be decidtd accordingly to the
majority of the m~mbers af the Tribu!1al who heard the case including those who first
heard it.
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'0£1908.

,10. For the purpose of exercising its jurisdiction under /this Act~ the Tribunal shallTribunal
have the samepowers'as' are vestedin a CivilCourt under the cOde of Civil ,Procedure.to have
1908 in respect of-the following matters. namely :~ powers of

. ~ . CoUrt.
(a) summoning and enforcing the attendance of any person and examining him on

oath; .; ,.

. (b) requi&g the discovery and production of documents;

(c) issuing commissions for the examination of witnesses;- . . I
(d) any other matter which may be prescribed.

I

t

I '

.,

11. (1) The Tribunal may. either on its own motion or on the application of any Review of
party aggrievedby the-award or the interimaward. reviewthe award or ~ interimawardawardof
made by it and pass in reference thereto such order as it thinks just and proper :.' TribUIJ.al.

---
/

Provided that 11.0suchapplieation made by any party shall be e:ntertained.unless the
Tribunal :is satisfied .that there has been the discovery of new and important matter or
evidence wbich after the exercise of due diligence was not within tbe knowledge of. such

..party or coulq not be produced by sucb party at tbe time when evidence on the 6asis .of
which award or interim award made was recorde<Jby it or that there has been some
mistake or error apparent on the ~.of the record. or for any other' sufficient reason'":,. .

Provided furtber tbat. no ,such award or interim award shall be valied or revised.
unless notice..bas been given to the parties interested to appear and be heard in support
of such variation or revision.

(2) An aP:t>1icationfor review under sub-section (1) by any party aggrieved By the
award or interim award shall be made within ninety days from tbe date of the award Or.
the interimaward of the Tribu:na1. . .

12. (1) The High Court may. suo moto at any time. or on an application made to Revision,
it within three months ITom the date on which the award or interim a.ward is made or .
reviewed under this Act. by any party aggrieved by the award or interim award so made
'or reviewed. call for the record of any case in which an award or interim award has been
mad.e Of. as the case may be reviewed and if the Tribunal appears- .

(a) to have exercised a jurisdiction not vested in it. by law. or

. (b) to have. fa.Ued'to exercise a jurisdiction so vested..or
~. ,.

Jr. (c) to have acted in the exercise of its jurisdiction" illegally or with material
irregularity.

.~ . ~

, the High Court may make such .order in the ~ase as it thinks fit

I
I

J

Vof1908.

(2) Eor the purpose of exercising its powers of reVisionunder this section. the High
Court shall have the same powers as it _has.and as far. as may be. follow thesam:e pioce- ,

duro as it follows. under the Code' .of Civil ProCedure. 1908 while exercising its
. powers of revision under section 115 of the Code. and for thlit pUJi~osethe Tri:t'unal shall

be deemed to be a Court subordinate to it .

13. (1) Save as othelwise provided by section 12. no Civil Court shall ba;vejuris-Bar of
diction to deal with or decide any question which .the Trib~al~ empowered to deal withjurisdiction .

and decideby or under this Act and no injurictipnshall be granted/ by ~y CivilCourt inof Courts.
. respect of any action tabJi or to be 'taken in pursuance of any power by or-under this ACt.

- -- #~~
(2) No award or interim. ~ward or order made or proceedings taken under this Act

by the TribUIfalshall be called in question in any Civil Court.
IV-Extra-4-2 /

\
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CH4PTBR IVPl'OCOOd-
ings
before
Tribunal 14. All proceedings before the Tfibunal shall be deemed to be judicial proceedings
to within th~ meaning of sections 193, 219 and 228 of the Indian Penal COde. 450f1860.
be judicial -
proceedi-
ngs.

Members
a.nd staff
of
Tribunal
to be
public
servants.

MISCELLANEOUS

15. The Chairman and other members and officersand servants of the Tribunal shall
be d~ed to be public servantswithit!the meaningof section21 of the Indian Penal ,

Code. '" 45 of 1860.

"

~pplica- 16., In computing the' period of limitation laid down in, sub-seetion (1) of section 8,
tlOn.of and sub-section (2) of section U and sub-section (1) of section 12, the provisions of XXXVI

':e:~n~2 of sections 4 and 12 of the Limitation Act, 1963,shall, so far as may be, apply. of1963.
the Limi-
tation Ac t
1963.

Extension 17. The Tribunal may admit a reference under sub-section (2) of section 8 or enter-
of period of tai[~an app1ication for review under sub-section (1) of section liar for reviSion under
~mitati~n sub:section (1) of section 12 after the period of limitation laid down ip. sub-section (1) of
ill ceFtam section 8, sub-sedion (2) of section U,or -as the case.may be, sub-section (1) of .see..
cases. ' tion 12 if the party satisfies the Tribunal that the party had sufficientcause for not making

the reference or, as the case may be, the application for review or revision within such
period. .

- ~,

Protection 18. No suit, prosecution or otber proceeding shall lie against the State Government or
of action. the Chairman or other member or officer or servant of the Tribunal .for anything which is
taken in in good faith done or intended to be done in purSuance of this Act or any rule or order
good faith. or regulation made thereunder. . '

Power to' 19. (1) If any difficulty arises in giving to the provisions of this Act the State
remove,. ' Government may, by order publ~hed in the Official Gazette, make such provisions, n9t
difficultIes'. inCo11sistentwith the provisions of this Act as appear to it to be neGessary' or expedient

for r~moving the difficulty.

(2) Every order made under this section shall, as soon as may be after it is made, be
, laid beforethe State Legisl~ttIre.

-, 20. (1) The State Government may, subject to the condition of previous pu1?licai1c)n,
by notification in the 'Official Gazette,ma~e rules for carrying out the purposes of this
Act. .

(2) Without prejudice to the generality of 'the foregoing power, such .rules may be
made for all or any of the following matters, namely :-

(11) tbe saJariesand aJlowancespayable to, and other terms and conditions of service
of, the Chairman and other members, under sub-section (2) of section 4;,

" (b) 1hemannerof inquiryto be madeunderclause(b)of sub-section(3)of section4;
(c) the salaries and the allowances payable'to, aD:dother conditions of service o~.

the officers and servants of the Tribunal, under sub-section (2) of section 6;

(4) tite forms in which reference shall be ~ade and the docul11entsand other
evidence and the' fees with-which it shall be accompanied, under sub-section (1) of
section 8; ,

Rules.

t

II-
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(e) any ~ matter In respect of which ,the Tribunal may exercise powei'I of eIviI
Court UIlderclauB (d) of seCtion10; -.

(I) anyothermatterwhich.is to be. or maybe.prescribed

I

(3) All rules made under this section'shall be laid for not :lessthan thirty days before
'die State Legi~1atureas soon as may be after they are made. and shall be subjC(.'tto rescis-
lion or to such modificationsas the State Legislature :gmymak;eduring the session in which
t1iey are soIaid or the session immediately following. .

(4) Any rescissionor modificationso made by the State Legislature shall be published
m the Official Gazette, and shlfll thereupon take effect. "

,21. The provisions ofthe Arbitration Act, shall in .so far as they are inconsistentwith Arbltratioa

the provisions of this Act, cease;to apply to any dispute arising ," from a works contracf.Act to 1ad an arbitration pt'OCeeIfn.pm relation to such diapute beforo aD arbitrator. 1IIDpire.cease
court or authority shall stand transferr~ to the TribunaL to apply.

Quj. Old. 22. (l) The Gujarat Public Workjj Contracts Disputes Arbitration Tribunal "Ordinance.Repeal'
' of 1991. 19~1 is hereby repealed., and ...,

savfugB.
(2) Notwithstanding such repeal. anything done or any action taken under the'saia

Ordinance, man be"deemed to have been done or taken under this Act.
"I~'ii.) _..;"' '

/ "

, \
GOVERNMENT CENTRAL PRESS, GANDIDNAGAR.






