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' PART- IV
Acts of the Gujarat Legislature and Ordinances yromulgated
and Regulations made by the Governer.
The following Act of the Gujarat Legislature, having been assented to by

the Govemor on the 1% September, 2001 is hereby published for general
information.

_ V.M. KOTHARE,
_ Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 23 OF 2001.

) (I_:irst published, after having received the assent of the Governor ix
the "Gujarat Government Gazette”, on the 1 September,2001).

AN ACT

to regularise imauthorised development in urban development
area or development area in the State.

It is hereby enactedin the Fifty-second Year of the Republic of India
as follows :--

L (1) Thus Act may be called the Gujarat Regularisation of Unauthorised  Short title
Development Act, 2001, aad

commence-

ment.
(2) It shall be deemed to have come inlo force on

the 22* November, 2000.

2 (1) In this Act, unless the context otherwise requires,— Deiinitions.
() “‘area development authonity”” means the authonty constituted
under section 5 of the Gujarat Town Planning and Urban Development
President’s " Adt, 1976 (hereinafter in this section refemed to as “the Gujarat Act”™):
ActNo. 27 of
1976.

IV-Ex. 30.1 30-4
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(b) “Commissioner” shall have the meaning assigned to it in
clause {9} of section 2 of the Bombay Provincial Municipai
Corporations Act, 1949 (hereinafter in this section referred to as
“the Bombay Act™);

(©) “designated authority” means the Commissioner, the area
development authority or , as the case may be, urban development
authority;

{d) “development” shall have the meaning assigned to it in
clause (viii) of section 2 of the Gujarat Act;

e} “development area” shal] have the rmeaning assigned to il
in clause (ix} of section 2 of the Gujarat Act;

{f) “prescribed” means prescribed by rules made under
section 9:

L) “the relevant iaw™ means the Bombay Act or the Cinjarat
Act or any rules or bye- laws, regulations. standing orders or
orders made thereunder,;

{(h} “urban development authority” shatl have the meating assigned
to it 1n clause (xxviii) of section 2 of the Gujarat Act.

(2} Development shall be deemed to be unauthorised if no penmission of
aathority competent to give such permission is obtained therefor, or having
obtained such permission, the development is in contravention of the relevant
law or of such permission.

3. 71} (a) A notice issued to a person under the relevant law at any time
before the 22™ November, 2000 requiting such person to remove or pull

down or alier unauthotised development carried out, owned or occupied by
him; or

{h) any order issued or decision taken under the relevant law at any

ime before the 28th April. 2001. the date on which the Gujarat Regulanisation

of Unauthorised Development Ordinance, 2001 was first published, directing

removal or pulling down or alteration of unanthorised development carried
out, owned or occupied by a person,

shall—-

(1) in the case of () be deemed 1o have stood suspended with
effect on and from the 22* November, 2000, and

{11} 10 the casc of (b) be deemed to have stood suspended with
effecton and from the 28th Apri, 2001.

unless and until such notice, order or decision stands revived
under sub-section (5},

[PART IV

Bont. 1.TX of
1945,

tuj. Ord. 3
of 2001.



PART 1V]| GUJARAT GOVERNMENT GAZETTE, EX . 1-9-2001 30-3

{2}(a) Notwithsianding anything contained in the relevant law or in
the order issued or the decision taken under the relevant law, directing removal,
pulling down or alicration of unauthorised development, wherein the opinion
of thé designated authority-— '

(i) aperson has, at any time before the 22 November, 2000
carried out any unauthorised development in urban
development area or devetopment area, and

{1l such unauthorised development may, having regard 1o the

provisions ol section 4, bhe regularised,

the designated authority may, within such period and in such manne;
asmay be prescribed, serve on the personanotice requiring bim
within such period not being fess than a wwnth s tnay be specified
therein to comply with such requisitions nade under section 4 angd
specificd therein and to pay o the design:ted authority such fees per
square metre of each category of unautturised de velopment as may,
subject to the provises, be determinects the designated authority
and specitied therein:

Provided that the designated autherits shall rix fees. subject to the
maxima and the minima specified in the Table brlow:

Provided further that different rates of fees m ay be determined by the
dlesignated authority for difterent categories of unauthorised de velopment in
dhfferent arcay and for different unauthorised uses,

(0) It shall be lawful for the designatetauthority to form the opinion
referred to in ¢lause (@) either on the basis of mfumation available with jt or
an application made 1o it by a person who has caxied out or who owns or
occupees the unauthorised development.

(¢) The designated authority, shall, as soon as May be, after service of
nolice 10 aperson under clause (a), cause the subsance thereof to be
published for the information of the public, in such ranner as may be
prescribed.
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- TABLE OF FEES
Laiegory of tnauthorised - Maxirum and minimiurii fees per
development square metre,
| 2

A. Feor uses other than commercial,

1. Margin and set —backs Not mote than Rs. 1200 and not less -
thar Rs.600
2. Floor Space Index Not more than Rs,2000 and not less
than Rs.700
3. Covered projection Notmore than Rs. 1100 and not less
than Rs.400
4. Change of use Not more than Rs, 1100 and not less
than Rs.400
5. Common plat and Notmore than Rs.1 100 and not less
consclidated open plot. than Rs.400
6. Height of building Not more than Rs. 1200 and not Jess
: than Rs.600 :
B. For commercial use ; {f} Two times of the fecs specified for

use menttoned in clause A for ground
floor and first floar,

(ii} One andhalf times of the fees
specified for use mentioned in clause A
for floors other than those specified
initem{i).

C Inland measuring not Fifty per cent. of the fees specified
exceeding one hundred  foruse mentioned in clause A or as
square metres. the case may be clause B.

Explanation : For the purpose of this table, where development of tenements
or of flats or of both the tenements and flats has taken place an common land
the area of which exceeds one hundred square meters, each owner or occupier
of such tenements, flats or, as the case may be, both of tenements and flats,

shall be deemed to have held such area of land as is derived by dividing the -

common land by the total number of Tenements, flats or as the case may be
both the tenements and flats developed on such common land.

(3) (2) Subject to the provisions of clausefb), upon the compliance of
requisitions made under section 4 and specified in the notice, to the satisfaction
of the designated authority and on the payment of fees under sub-section (2},
such development shall cease to be unauthorised and a certificate to that effect

shall be issued to the person by the designated authority in such form as may
be prescribed. '

{B)(0) The designated authority shall, before receiving the fees and
1ssuing of the cenificate under clause(a}, consuit a committee of experts
consisting of three persons, who have knowledge of and experience in structural
engineering, fire fighting and town planning respectively, constituted by the
designated authorily, on the question as to whether the person has, while

*

[PART
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Bom. LIX
of 1949,

President’s

ActNo.2?
of 1976.

complying the requisitions complied with thcﬁmsafety measures andstructural
stability requirements as per the National Building Code and the Indian
Standard Specifications for the time being in force and it shall be the duty of

the committee to advise the designated authority on the question so referred.

(ii) The Committee shall follow such procedure for disposal of its
business as may be determined by the designated authority.

(4) Anamount deposited by a person with the municipal corpor'dtinn
of a city, the area development authority or, as the case may be, the urban
area development authority against unauthorised development shall be set off
against the fees to be paid by him under sub-section (2).

(5) Where no notice is served upon a person under sub-section (2}
within the period prescribed under that sub-section or where a notice is
served upon épcrson under sub-section (2) but a certificate is not obtained
by him under sub-section (3) within such period as may be prescribed, the
notice, order or, as the case may be, decision referred to in sub-section )
shall stand revived.

4. (1) Anunauthorised development shall not be regularised under
sub-section (2) of section 3 in the case where unauthorised development is
carried out on any of the following lands, namely:—

(i) land belonging to Governiment, local authority or statutory body
ot land in respect of which a dispute exists in relation to its
title or tenure,

(i) land allotted by the Govemmeﬁl, local authority or statutory
body for a specific purpose,

(i) land under alignment of roads indicated in development plan
or atown planning scheme or under alignment of a public
road or an internal road, of approved lay out,

) land dest gnated or reserved under a development plan or a
town planmng scheme, ‘

W water courses and water bodies hke tank beds, river beds,
natural drainage and such other places,

()  areas earmarked for the purpose of obnoxious and hazardous
 industrial development.
(2)  Unauthorised development may not be regularised if it is
inconsistent with—

(a) any law ot:.er than the Bombay Provincial Municipal Corporations
Act, 1949 and the Gujarat Town Planning and Urban Development Act, 1976
and any tules, bye-taws, regulations, standing orders or orders made thereunder
(hereinafterin clause (b) referred 10 as “the relevant laws™) for the time being
in force relating to control or regulation of development,

(b) fire safety measures under the relevant law, and
{c) structural stability requirements as per the National Building Code
and the Indian Standard Specifications (prescribed by the Bureau of Indian
Standards) for the time being in force:
IV-Ex, 30-2

30-5.

Circumstances
in which
unauthorised
development
Ay OF may
nothe
regularised.
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va;dcd thata ccruﬁcatc from the structural engineer anthorised by

the designiedauthority eertlfymgmpharmof pmwsmsofclamc (c)is obtained
and subrmttcd to thal authority

(3) (a) The demgnated authorit'y:may rcgularise any' unaﬁthorised
development in respect of the followmg matters, namely —

® Margms and setbacks

(if) Floor spacc index, _'

(i)  Covered pmjection,.

(ivy  Change of use, -

(v) A commion plot and a consohdated open plot
- (vi) - Heightof abmldmg

(b) The designated authonty may regulanse any unauthorl sed
development in so far as parking aiid sanitary facilities are concerncd subject
to the following conditions, namely:-—

(i) A person shall providc such necessary parking facilities in
unauthorised development and where it is not so feasible,

. within such distance not exceeding five hundred metres from

the unauthorised development as directed by, the designated
authority within apenod of six months from such dlrectlon

Provided that the designated authority may permit
provision of parking facilities at a common place by more
than one person.

(ii) A I;emon shall provide such necessary sanitary facilities in

‘unauthorised devetopment as directed by the designated

authority within a period of three months from such direction.

(4) Notwithstanding anything contained in clause (b) of sub-section (2),
the designated authority inay for the purpose of regularisation.direct making
of provisions in the unauthorised development as follows, namely: —

{a) In the case of buildings with 100 per cent. bullt_»up area with no

space for water storage tank and installation of fire pumps and no provision
of alternate means of escapc or no provision for fixed fire-fighting installations,
the dcsngnated authorxty may, in consultat;on WIth. theChlef Fire Officer of the

‘municipal corporation, direct the person to provide such fire safety measures

as may be spécified in the direction within a period of thice months from the
date of such direction.

(b) In the case of bu1ldmgs whcrc no Space 1&ava;lablc within the

cornplex in whxch Ehey are situated for the construction of undergropnd water

storage tanks and mstallation of ﬁre pumPs but adequate means.of gscapes
are 4vailable, the designated athority may direct thc person to providg common
underground water storage' tanf(and fire pumps in such complex at suitable
location w1thm a perfod ofthtte mdnth‘s ﬁ'om thc datc of dlrectlon

[PART 1V
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Bom. LIX of
1949,

* {0) Inthocaseof high e buildins Ravirg hight of ificen meires or

exceeding fifteen metres, the désignated authority may permit a person to

tnstall diesel-generating set instead of eléctric supply to the main fite pump
within a period of three months. )

5. (1) Any person aggrieved by the riotice served upon him or notice
published under sub-section (2) of section 3 may, within si xty days from the
date of the receipt or, as the case may be, the publication of thé notice, prefer
an appeal to an Appellate Officer, who shall be a person who has held the
office of District Judge for 2 period not less than three years and appointed in
this behalf by the State Goverrimient for each City or development area:

Provided that the Appellate Officer may entertain the appeal after the
expiry of the said period of sixty days if he is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

(2) ~ Onreceipt of an appeal under sub-section (), the Appellate
Officer may, after giving the appellant an opportunity of being heard, pass an
order modifying or cancelling the notice as expeditiously as possible.

3 The decision of the Appellate Officer under sub-section (2}
shall be finaf and shall not be questioned in any court of law,

4) No appeal under this section by a person who is served with
the notice shall be entertained by the Appellate Officer unless the amount of
fees payable by himunder the notice is deposited with the designated authority:

30-7

Provided that where in the opinion of the Appellate Officer deposit of

the amount by the appeHant is Tikely to cause undue hardship to him, the

“Appellate Officer may in his discretion unconditionally or subject to such

conditions as he may think fit to impose, dispense with a part of the amount

deposited so however that the part of amount s dispensed with shall not

exceed fifty per cent. of the amount deposited or required to be deposited.

(5)  TheAppeliate Officer shall receive from the Municipal Fund
of the Municipal Corporation‘of the City or, as the case may be, the Fund of
the area development authority or the urban development authority, such monthly

 salary and allowances 25 the State Government may from time to time after

consultation with the Corporation of the City ot, as the case may be, the
authority of the developtment area for which he is appointed, determine.

Explanation .- ¥or the purposes of this section, the expression “City”
shall have the meaning assigned to it in clause (8) of séction 2 of the Bombay
Provincial Municipal Corporations Act, 1949, :

6. Subject to the rules made under this Act, all fees received under this
Act shall be credited to a fund which shall be called the Infrastructure
Development Fund and which shall be held by the designated authority in trust
for the purpose of augmentation, improvement or creation of an infrastructure
facility. : ' ' o

Constitution
of
Infrastructure

Development
Fund,
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Protectionof 7, (1 No suit, prosecution or other legal proceedings shall lie against
actiontaken o,y sfficer or authority for anything which is in good faith done or intended to
:’:er *h® " be done in pursuance of this Act or any rules made thereunder.
(2) No suit or other legal proceedings shall lie against the State
Govemment or any officer or authority for any damage caused or likely to be
caused by anything which is in good faith done or intended to be done in
pursuance of this Act or any rules made thereunder.

Removal of 8, Itis hereby clarified that regularisation of unauthorised development
doubt. under this Act shall be without prejudice to any civil or the criminal liability to
which a person may be subject to under any law.

Power to 9.  (1)TheState Government may, by notification inthe Official Gazette,
make rules.  and subject to condition of previous publication , make rules for carrying out
the purposes of this Act:

Provided that if the State Govemnment is satisfied that circumstances
-~ exist which render it necessary to take immediate action, it may dispense with
the previous publication of any rule to be made under this Act.

(2} Inparticular and without prejudice to the generality of the
foregoing provisions such rules may provide for all or any of the following
matters, namely:—

(a)  the period within which and the mannefiﬂ which a notice
shall be served under sub-section (2} of section3 and the manner of
publication of substance of notice under clause (¢) of that sub—scction;

(b) the form in which a certificate shall be issued under
sub-section (3) of section 3;

{c) the period within which acertificate shall be obtamet. under
sub-section (3) of section 3;

(d)  anyother matter, which istobeor 'may be prescribed.

(3) All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after they are
made, and shall be subject to rescission by the State Legislature or to such
modification as the State Legistature may make, during the session in which
they are so laid or the session immediately following.

(4) Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

Repeal and 10, (1) The Gujarat Regularisation of Unauthonsed Dcvelopment Guj. Ord. .
saviags. Ordinance, 2001 is hereby repealed. - of 2001.

(2) Notwithstanding such repeal, anything done or any action taken
under the said Ordinance, shall, in so far as it is not inconsistent with the
provisions of this Act, be deemed to have been done or taken under this Act.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.



Extra No. 11 REGISTERED No. G/GNR/2

©

The Gujarat Govermment Gasette
| EXTRA ORDINARY
PUBLISHED BY AUTHOR}TY

Vol. XLIL] SATURDAY, APRIL 6, 2002/CAITRA 16, 1924

Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART -1V

Acts of the Gujarat Legistature and Ordinances promulgated
and regulations made by the Governor

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 6th April, 2002 is ereby published for gencral information.

V. M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 190 OF 2002.

(First published, after having received the assent of the Governor in the
“Gujarat Government Gazette”, on the 6th April, 2002).

AN ACT

further  amend the Gujarat Regularisation of Unavthorised Development
Act, 2001.

it is hereby enacted in the Fifty-third Year of the Republic of Indiaas
futlows 1 — - '

. (1) This Act may be called the Gujarat Regularisation of Short title

Unauthorised Development (Amendment) Act. 2002. and
' commence-

(21 1t shajl be deemed to have come into force on the 25th November. ment.

2001,

2. In the Gujarat Regularisation ol Unauthorised Development Act. Amendinet
Guj. 23 of 2001 theyeinafter referred to as “the principal Act™). in section 3. in ofsection 3

- 2ol hosection (2}, after clause (). the following shalt be inserted. namely:--- 2:](1;?."“301

“{aa) Where an unauthorised development in urban deveijopment

IV-Ex-11-1 M-t
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area or development area has been carried out at any time before the
22* November, 2000 and the development has been wholly destroyed
by the earthquake or rendered substantially and permanently unfit for
the purpose of occupation due to the earthquake in the month of January.
2001 and the owner or occupier of such development intends to carry. .
out development at the same place and with the same built up area as
existed prior to such destruction. the designated authority may.
notwithstanding anything contained in the relevant law but having regard
lo the provisions of section 4, by an order allow him (o carry out such
unauthorised development subject to such terms and conditions as may
be prescribed and may regularise the same in accordance with the
provisions of this Act, as if such unauthorised development had been
carried out before the 22™ November, 2000

Provided that the designated authority, whilc regularising such
unauthorised development shall not charge any fee prescribed in the

Table.”.
Amendment 3. In the principal Act, in section §, -
of section § . . .
ofGa:j.IZO;ot' {1 for sub-section (1), following shatl be substituted, namely:-
20011, “(1}(i) Any person aggrieved by the notice served upon him or

notice published under sub-section {2) of section 3 may. within sixty
days from the date of the receipt or . as the case may be. the publication
of the notice, or '

(i1) the owner or occupier aggrieved by an order macde under
clause {aa) of sub-section (2) of section 3, may. within sixty days
trom the date of the order,

preter an appeal to an Appellate Officer, who shatl be a person who has
held the office of District Judge for a period not less than three years and
appointed in this behalf by the State Government for each City or
development arca; '

Provided that the Appellate Officer may entertain the appeal after
the cxpiry of the said period of sixty days if he is satisfied that the appellant
was prevented by sufficient cause from filing the appeal in time.™;

{2) in sub-section{2), after the words “the notice™, the words. letters.
brackets and figures “or, as the case may be, the order made under clause
(aa) of sub-section (2) of section 3" shali be inserted.

Amendment 4. [n the principal Act. in section 9. in sub-section (2). after-clause (¢).

of section 9 +he following clause shall be inserted, namely :-
of Guj. 23 of
200H. “(ce) the terms and conditions subject to which unauthorised .

devetopment may be allowed to carry out and regularised under ¢lause
fau) of sub-section (2) of section 3.”.

Repeal and 5. (1) The Gujarat Regularisation of Unauthorised Development

savings. (Amendment} (Second) Ordinance, 2001 is hereby repealed. Guj. Ord. §

(2) Notwithstanding such repeal, anything done or any action tuken of 2001,
under the principal Act as amended by the said Ordinance shall be
deemed to have been done or taken under the principal Act as amended
by this Act.

GovERNMENT CENTRAL PRESS. GANDRINAGAR.
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PART- IV
Acts of the Gu_]arat Legislature and Or dinances pmmulgated
and Regulations made by e Governor.

The following Act of the Gujarat Legislature, having been assented to by

the Governor on the 29th March, 2003 is hereby pubhshed for general
information.

V.M. KOTHARE,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 12 OF 2003.

(First published, after having received the assent of the Governor in the |,
+- “Gujarat Government Gazette”, on the 31st March, 2003.

AN ACT

further to ammend the Gujarat Regulansatlon of Unauthorised Development
- Act, 2001.

Itis hereby enacted in the Flfty—fourﬂl Year of the Repuhhc of Indla as
follows :- | . y

1. (1) This Act may be called the Gujarat Regu]ansatlon of Unauthorised f::“ title
- Development (Amendment) Act, 2003. |

eommenee-
ment. -
(2) It shall come into force on such date as the State Government may, by
notxficatxon in the Official Gazette, appoint.
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[PART IV

(hereinafter referred to as “the principaf Act”), in section 3,-

(2)

(i)

(1)  in sub-section (2}, --

(a) in clause (a), -

in the Gujarat Regularisation of Unauthorised Development Act, 2001 gy}, 23 of

2001.

(1) for the portion beginning with the words “per square meter of |

each category” and ending with the words “specified therein”, the

words “as may be prescribed by the State Government” shall be '

substituted;
 the provisos shall be deleted,

(b) the TABLE OF FEES and Explanation thereunder shall be
deleted; -

in sub-section (3), in clause (b), to sub-clause (i), the folldwing proviso

shall be inserted, namely :-

3.

“Provided that the provision of this sub-clause shall not apply
to the buildings having ground plus one floor constructed as load-
bearing structure.”.

In the principal Act, after section 3, the following section shall be

inserted, namely :-

“IA. (1)

4.

Regularisation of Unauthorised Development (Amendment)
Act, 2003, shall also be applicable where certificate referred to
in sub-section (3) of section 3 has not been issued on the date
of commencement of the said Act.

(2)  The notice issued to the pefs@n under sub-section (2) of section
3 shall be deemed to be a notice issued under the provisions of
this Act as amended by the Gujarat Regularisation of
Unauthorised Development (Amendment) Act, 2003.”,

In the principal Act, in section 4, in sub-section (3), in clause (b), to

sub-clause (i), after the existing proviso, the following proviso shall be
inserted, namely :-

“Provided further that in case where it is not feasible to provide the

parking facilities as mentioned above, the designated authorities may charge
parking creation fee, as' may be decided by the designated authority and
facilitate in providing the required facilities or may provide for the same on
the basis of build, own, operate and transfer on behalf of the defaulters.”

The provisions of sections 3 and 4, as amended by the Gujarat

Guj. 12 of
2003,

Gui. 12 0
2003.
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5. In the principal Act, in section 9, in sub-section 2), after clause (a), the
following clause shall be inserted, namely :-

“(aa) the rates of fees under sub-section (2) of section 3™

Government Central Press, Gandhinagar.

13-3

Amendment of
section 9 of

- Guj. 23 of
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