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Tripura Act No. 8 of 1974

THE TRIPURA CO-OPERATIVE SQCIETIES ACT, 1974
An :
Act

to consolidate and amend the law relating to co-operative societies in State
of Tripura.

Be it enacted by the Legislative Assembly of Tripura in the Twenty-
fifth Year of the Republic of India as [ollows : —

CHAPTER 1
Preliminary
Shorl title, 1. (1) This Act may be called the Tripura Co-operative Societies
extent and Act, 1974,
commencement.

(2) Itextends to the whole of Tripura.
(3) It shall come into force at once.
Dcfinilions. 2. In this Act, unless the context otherwise requires —
(1) "“agricultural marketing society" means a society —
(a) the object of which is the marketing of agricultural
produce and the supply of implements and other requi-

sites for agricultural production, and

(b} not less than eighty per centum of the members of which
are agriculturists, or societies formed by agriculturists ;

Note :- In this sub-section, "agriculturist” means a person employed in
agricultural work whether owning any land or not and includes a bargadar.

(2) auditor” includes a person appointed by the Registrar to audit
the accounts of a society ;

(3) "bonus" means payment made in cash or kind out of the profits
of a society to a member, on to a person who is not a member, on the basis of
his contribution (including any contribution in th€ form of labour or
service ) to the business of the society, and in the case of farming society, on
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the basis both of such contribution and also the value or income or, as the
case may be the area of the lands of the members brought together for joint
cultivation as may be decided by the society ;

{4) "bye-laws" mean bye-laws registered under this Act and for the
time being in force, and include registered amendments of such bye-laws ;

(5} “committee" means the committee of management, or other
governing body, by whatever name called, to which the management of the
affairs of a society is entrusted ;

(6) "company" means acompany as defined in the Companies Act,
1956 and includes a Banking Company and also any board, corporation or
other corporate body, constituted or established by any Central, State or
Provincial Act for the purpose of the development of any industry ;

(7)  "consumers society” means a society the object of which is —

(a) the procurement, production of processing and distribu-
tion of goods to, or the performance of other services for
its members as also other customers, and

(b) the distribution among its members and customers, in
the proportion prescribed by rules or by the bye-laws of
the Society, of the profits accruing from such procurement,
production or processing, and distribution ;

(8) "credit society” means a co-operative society, the primary object of
which is to create funds out of which money is to be lent to its members and
includes credit union ;

{9) "co-operative bank” means a society registered under this Act
and doing the business of banking as defined in clause (b) of sub-section
(1) of section 5 of the Banking Regulation Act, 1949 ;

(10) "co-operative land development bank™ means a saciety which
is functioning or is to function as a land development bank under
Chapter XII ;

1 of 1956.

10 of 1949.



5 of 1970.

9 of 1932.

(11) "dividend" means the amount paid, out of the profits of a
society, to a member in proportion to the shares held by him ;

(12) "financing bank” means a co-operative bank, or a correspond-
ing new bank constituted under the Banking Companies (Acquisition and
Transfer of Undertakings )Act, 1970, the objects of which include the crea-
tion of funds to be loaned to other socigtics ;

(13) "farming society” means a society in which, with the object of
increasing agricultural production, employment and income and better uti-
lisation of resources lands are brought together and jointly cultivated by all
the members, such lands-

(a) being owned by or leased to the members (or some
of them ), or

(b) coming in possession of the socicty, in any other manner
whatsoever |

(14) "federal society” means a socicty-;

(a) not less than five members of which are themselves
socicties, and

(b) in which the voting rights are so regulated that the mem-
bers which are societies have not less than four-fifths of
the total number of votes in the general meeting of such
society ;

(15) "firm means a firm registered under the indian Partnership
Act, 1932

(16) "general society" means a society not falling in any of the classes
of societies defined by the other clauses of this seciion ;

(17) "housing society” means a society the object of which is provid-
ing its members belonging to [ow income group with an income of not more

than rupees five hundred per month with dwelling houses ;

(18) "industrial society" means a co-operative saciety, the objects of
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which include the manufacture of goods by or with the help of its members
and the provision of supplies and services to them and also to small pro-
ducers and enterpreneurs, and includes a co-operative society established
with the object of facilitating the opcration of such a society;

(19) "Liquidator" means a person appointed as liquidator under this
Acl

(20) "local authority" includes a school board and an agriculture pro-
duce markel committee by or under any law for the time being in force ;

(21y (a) “"member" means a person joining in an application for
the registration of a co-operative society which is subse-
quently registered, or a person duly admitted to member-
ship of a socicty after registration, and includes a nomi-
nal or sympathiser member ;

(b) "nominal member" means a person admitted to member-
ship as such after registration in accordance with the
bye-laws ;

{c) "sympathiser membcr” a person who sympathises with
the aims and objects of the saciety and who 15 admitted
by the society as such member ;

(22) "Official Gazette" means the Tripura Gazelte ;

(23) "officer means a person elected or appointed by a sociely to any
office of such society according to its bye-laws ;and includes a chairman,
vice-chairman, President, managing director, manager, secretary, treasurer,
member of the commitiee, and any other person elected or appointed under
this Act, the rules or the bye-laws, to give directions in regard to the busi-
ness of such socicty ;

(24) "prescribed" means prescribed by rules ;

(25) “processing society” means an agricultural socicty the object of
which is the processing of goods ;

{26) "producers society” means a society the object of which is the
production and disposal of goods or the collective disposal of the labour of
the member thereof ;
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| Registrar.

{27) "Registrar’ means a person appointed to be the Registrar of
co-operative societies under section 3 of this Act ;

(28) "resource society” means a society the object of which is the
obtaining for its members the credit, goods or services required by them

(29) "mles" means the rules made under this Act ;

{30) "society" means a co-opcrative society registered, or deemed to
be registered under this Act ;

(31) "society with limited liability” means a society in which the li-
ability of its members for the debts of the society, in the event of its being
wound up, is [imited by its bye-laws--

(1) to the amount, if any, on the shares respectively held by
them, or

(i1} to such amount as they may respectively undertake 1o
contribule to the assets of the society ;

(32) "society with unlimited liability" means a sociely, the members
of which are in the event of its being wound up, jointly and severally liable
for and in respect of its obligations and to contnbuwe to any deficit in the
assets of the society ;

(33} “Tribunal" means the Tripura Co-opcrative Tribunal constituted
under this Act; and

(34) “"working capital" means funds at the disposal of a society in-
clusive of paid up share capital, funds built out of profits, and money raised
by borrowings and by other means.

CHAPTER 11
Registration

3.  The Government may appoint a person to be the Registrar of

Co-operative Societies for the State of Tripura and may appoint one or morc
persons to assist such Registrar, and may, by general or special order, confer
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on any such person or persons all or any of the powers of the Registrar
under this Act. The person or persons so appointed to assist the Registrar
and on whom any powers of the Registrar are conferred, shall work under
the general guidance, superintendence and control of the Registrar.

4. A society, which has its objects the promotion of the economic inter-
ests or general welfare of 1ts members, or of the public, in accordance with
co-operative principles, or society established with the objcct of facilitat-
ing the operations of any such society, may be registered under this Act :

Provided that no society shall be registered if it is likely to be eco-
nomically unsound, or the registration of which may have an adverse
effect on the devclopment of the co-operative movement :

Provided [urther that the Registrar may lay down conditions towards
formation of economic unit sacteties.

5. Asociely may be registered with limited or unlimited lability.

6. (1) No society, other than a fedcral society, shall be registered-
under this Act, unlcss it consists of at least tcn persons (each of such per-
sons being a member of a different family ), who are qualified to be mem-
bers under this Act, and who reside in the area of operation of the society.

(2) No society with unlimited liability shall be registered , unless
all persons forming the society reside in the sume town or village, or in the
same group of villages.

(3) Nofederal society shall be registered, unless it has at least five
societies as its members.

_ (4) No society shall be registered if the bye-laws of such society
permit admission, as member thereof, of a person carrying on transaction
or busmess of the same kind or nature as carried on by such society.

(5) In particular and without prejudice to the generally of the pro-
visions of sub-section (4) -—

(a) no credit society shall be registered if the bye-laws of
such society permit admission, as member thereof, of a
person who is 2 money -lender by profession,

Socielies which

may be
registered.

Registration

with limited
unlimited
liability.

or

Conditions ol

registration.
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(b) no consumers society shall be registered if the bye-laws
of such society permit admission, as member thereof, of a
person who is a grocer by profession, and

(¢) noindustrial society shall be registered if the bye-laws of
such sociely permit admission,-as member thereof, of a
person who is carrying on, his own account or has inter-
est in, any business of the kind carried on by such society.

(6) No saciety formed by particular community, class or group of
people for the promotion of economic interests of such community, class
or group of people exclusively through specified activity or activities shall
be registered where its bye-laws permit more than ten per centum of its
members o be persons not to be directly benefited by such activity or
activities.

(7) Nothing in this Act shall be deemed to affect the registration of
any soclety made before the commencement of this Act,

(8) The word "limited” or "unlimited" shall be the last word in the
name of cvery society with limited or unlimited liability, as the case may be
which is registered or deemed to be registered under this Act.

Explanation — For the purposes of this section and section 8, the expression
"member of a family” means a wife, husband, father, mother, son or unmarried
daughter.

7. Notwithstanding anything contained in this Act, the Government may,
by special order in case, exempt subject to such conditions (if any) as it may
impose, any society from any of the requirements of this Act as to
registration.

8. (1) Forthe purposes of registration, an application shall be made
to the Registrar in the prescribed form, and shall be accompanied by four
copies of the proposed bye-laws of the society. The persons by whom, or
on whose behalf, such application is made, shall furnish such information
in regard to the society, as the Registrar may require.



(2) The application shall be signed —

(a) inthe casc of a socicty other than a federal society, by at
least ten persons (each of such persons being a member
of a different family ), who are qualified under this
Act, and

(b) in the case of a federal society, by at least five socictics.

(3) No signature to an application on behalf of a society shall be
valid, unless the person signing is a member of the committee of such soci-
ety, and is authorised by the committee by resolution to sign on its behalf
the application for rcgistration of the society and its bye-laws and a copy of
such resolution is appended to the application.

9. (1) If the Registrar is satisfied that a proposed society has com-
plied with the provisions of this Act and the rules, and that its proposed
bye-laws are not contrary to this Act or to the rules, he may, within six
months from the date of receipt of the application, registrar the society and
its byc-laws.

(2) If the Registrar is unable to dispose of an application for regis-
tration within the period mentioned in the foregoing sub-section, he shall
make a reporl Lo the Government stating therein the reasons therefor ; and
he shall thereafter act in accordance with such directions as may be issued
(o him by the Government.

(3} Where the Registrar refuscs to register a proposed society, he
shall forthwith communicate his decision, with the reasons therefor, to the
person who has signed first on the application.

(4) The Registrar shall maintain a registrar of all societics regis-
tered, or deemed to be registered under this Act.

10. A certificate of registration signed by the Registrar shall be conciu-
sive evidence that the society therein mentioned is duly registered, unless it

is proved that the registration of the society has been .

11.  When, for the purpose of the formation, or registration or cancelled.
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Continuance of a society, any question arises whether a person is an agricul-
ture or not, or whether any person resides in the arca of operation of the
society or not, such question shall be decided by the Registrar.

12. (1) The Registrar shall classify all societics into one or other or the
classes of societies defined in section 2, and also into such sub-classes thereof
as may be prescribed by rules

(2} The Registrar may, for reasons to be recorded in writing, alter
the classitication of a society from one class ot societly o another, or from
one sub-class thereof to another ; and may, in the public interest and subject
to such lerms and conditions as he may think fit to impose, allow any soci-
ety so classified to undertake the activilies of a society belonging to another
class.

(3) Alistof all societies so classified shall be published by the Reg-
istrar every three ycars in such manner as the Government may, from time to
time, direct.

13. (I} No amendment of the bye-laws of a society shall be valid until
registered under this Act. For the purpose of registration of an amendment
of the bye-laws, a copy of the amendment passed, in the manner prescribed,
at a general meeting of the society, shall be forwarded (o the Registrar.

(2) When the Registrar registers an amendment of the bye-laws of a
society, he shall issue to the socicty a copy of the amendment certified by
him which shall be conclusivc evidence that the same is duly registered.

(3) Where the Registrar refuses to register an amendment of the
bye-laws of a society, he shall communicate the order of refusal, together
with his reasons therefor, to the society.

14. (1) Ifitappears to the Registrar that an amcndment of the bye-laws
of a society is necessary or desirable in the intercst of such society, he may
call upon the society, in the manner prescribed, to make the amendment
within such time as he may spccify.

(2) Ifthe society fails to make the amendment within the time speci-
ficd, the Registrar may, after giving the society an opportunity of being heard
and after consulting the financing bank to which the society is affiliated,
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register such amendmentl, and issue to the society a copy of such amend-
ment certified by him. With effect from the date of registration of the amend-
ment in the manner aforesaid, the bye-laws shall be deemed to have been
duly amended accordingly ;and the bye-laws as amended shall be binding
on the soctety and its members.

15. (1) A society may, by resolution passed at a general meeting, and
with the approval of the Registrar, change its name ; but such change shall
not affect any right or obligation of the society, or of any of its members, or
past members, or deceased members ; and any legal proceedings pending
before may person, authorily or court may be continued by or against the
society, under its new name.

(2) Where a sociely changes its name, the Registrar shall enter the
new name in its place in the registrar of societies, and shall also amend the
certificate of registration accordingly.

16. (1) Subject to the provisions of this Act and the rules, a society
may, by amendment of i1s bye-laws, change the form or extent of iis liabil-

ity.

(2) When a society has passed a resolution to change the form or
extent of its liability, it shall give notice thereof in writing to all its mem-
bers and creditors and, notwithstanding anything in any bye-law or coniract
to the contrary, any member or creditor shall, during a period of one month
from the date of service of such notice upon him, have the option of with-
drawing his shares, deposits or loans.

(3) Any member or creditor whao does not exercise his option within
the period specified in sub-section (2), shall be deemed to have assented to
the change.

(4) Anamendment of the bye-laws of a society, changing the form
or extent of its liability, shall not be registered or take effect until, either--

(a) all members and creditors have assented, or deemed to
have asscnted, thereto as aforesaid ; or

(b) all claims of members and creditors who exercise the
option, given by sub-section (2), within the period speci-
fied therein, have been met in full or otherwise satisfied.

Change of
name.

Change of
liability.



Amalgamation. 17 (1) A society may, with the previons approval of the Registrar, by

:::jg;:i"ﬂ'ﬁ resolution passed by two-thirds majority of the members present and voting
societies. at a special general meeting held for the purpose, decide —

{a) toamalgamate with another society ;

(b) to transfer its assets and liabilities, in whole or in part, to
any other society ;

(c) todivide itself into two or maore societies ; or

(d) to convert itself into another class of society :

Provided that when such amalgamation, transfer, division or conver-
sion aforesaid, involves a transfer of the liabilities of a society to any other
society, no order on the resolution shall be passed by the Registrar, unless he
is satisfied that—

(1) the society, after passing such resolution has given
notice thereof in such manner as may be prescribed to all
its members, creditors and other persons whose interest
are likely to be affected (hereinafter, in this section
referred to as "other interested persons"), giving them the
option, to be exercised within one month from the date of
such notice, of becoming members of any of the societies,
or continuing their membership in the amalgamated or con-
verted society, or demanding payment of their share or
interest or dues, as the case may be ;

(ii) all the members and creditors and other interested
persons have assented to the decision, or deemed to have
assented thereto by virtue of any member or creditors or
any other interested person failing to exercise his option
within the period specified in clause (i) aforesaid ; and

(iti) all claims of members and creditors and other interested
persons, who exercise the option within the period speci
fied, have been met in full or otherwise satisfied.

‘1'601. l‘lf:lfs (2) Notwithstanding anything contained in the Transfer of Property
1] .
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Act, 1882, or the Registration Act, 1908, in the event of division or conver-
sion, the registration of the new societies or, as the case may be, of the
converted society, and in the event of amalgamation, the resolution of the
societies concerned with amalgamation, shall in each case be sufficient con-
veyance to vest the assets and habilities of the original society or amalga-
mating societies in the new societies or converted or amalgamated society
as the case may be.

(3) The amalgamation of societies, or division or conversion of a
society shall not affect any right or obligation of the societies so amalga-
mated, or soctety so divided or converted, or render defective any legal
proceedings which might have been continued or commenced by or against
the societies which have been amalgamated, or divided or converted ;and
accardingly, such legal proceedings may be continued or commenced by or
against the amalgamated society, or , as the case may be, the converted
society, or the new societies.

4)  Where two or more societies have been amalgamated, or a so-
ciety has been divided or converted, the registration of such societies or
society shall be cancelied on the date of registration of the amalgamated
saciety, or the converted sociely, or the new societies between which the
society may have been divided.

18. (1) Where the Registrar is satisfied that it is essential in the public
interest, or in the interest, of the co-operative movement, or for the pur-
puose of securing the proper management of any society, that two or more
societies or should amalgamate or any society should be divided to form
two or more societies or should be reorganised, then notwithstanding any-
thing contained in the last preceding section but subject to provisions of
this section, the Registrar may, afier consulting the financing bank to which
the society is affiliated, by order notified in the Official Gazette, provide
for the amalgamation, division or reorganisation of those societies into a
single saciety, or into societies with such constitution, property, rights, in-
terests and authorities, and such Habilities, duties and obligations, as may
be specified in the order.

(2) No order shall be made under this section, unless--

(a) acopy of the proposed order has been sent in draft to the
society or each of the societies concerned ;

(b) the Registrar has considered and made such modifica-
tions in the draft order as may seem to him desirable in
the light of any suggestions and objections which may be
received by him within such period (not being less than
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[fifteen days] from the date on which the copy of the
order as aforesaid was received by the society ) as the
Registrar may fix in that behalf, either from the society or
from any member or class of members thereof, or from
any creditor or class of creditors ; and

(c) the prior approval of the State Government has been
obtained for such reorganisation, amalgamation or
division.

(3) The order referred to in sub-section (1) may contain such inci-
dental, consequential and supplemental provisions as may, in the opinion of
the Registrar, be necessary to give effect to the amalgamation, division or
reorganisation.

(4) Every member or creditor of each of the societies to be amalga-
mated, divided or reorganised, who has objected to the scheme of amalga-
mation, division or reorganisation within the period specified shall be enti-
tled to receive, on the issue of the order of amalgamation division or reor-
ganisation his share or interest if he be a member and the member in satis-
faction of his dues if he be a creditor.

(5)  On the issue of an order under sub-section (1), the provision in
sub-section (2), (3) and (4) of section 17 shall apply to the societies so amal-
gamated, divided or reorganised as if they were amalgamated, divided or

reorganised under that section, and to the society amalgamated, divided or
reorganised.

Reconstruction 19, Where a proposal for compromise or arrangement—

of societies.

(a) betweem a society and its creditors, or

{(b) between a society and its members, is approved at a specia'
general meeting called for the purpose, the Registrar may, on
the application of the society or of any member or of any
creditor of the society, or in the case of a society which is being
wound up, of the Liquidator, order reconstruction in the
prescribed manner, of the society.

}. Substituted by the Tripwra Co-operative Societies Amendment Acs, 1930, wee f 22.4.1980.
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20. (1) Any two or more socicties may, with the prior approval of the
Registrar, by resolution passed by three-fourths majority of the members
present and voting at a general meeting of each such society enter into a
partnership for carrying out any specific business or businesses, provided
that each member has had clear ten days' writien notice of the resolution
and the date of the meeting.

(2) Nothing in the Indian Partership Act, 1932, shall apply to such
partnership.

2]1. The Registrar shall make an order cancelling the registration of a
society if it transfers the whole of its assers and liabilities to another soci-
ety, or if its affairs are wound up, or the winding up proceedings in respect
if the society are closed or terminated under section 112, or it has not com-
menced business within one year of its registration, or has ceased to func-
tion, or if he is satisfied, after making such inquiry as he thinks fit, that the
society no longer has genuinely as its objects one or more of the objects
specified in section 4 and its registration ought to, in the interest of the
general public, be cancelled. The society shall, from the date of such order
of cancellation, be deemed to be dissolved, and shall cease to exist as a
corporale body.

CHAPTER II
Members and their Rights and Liabilities

22, (1) Subject to the provisions of section 24, no person shall be ad-
mitted as a member of a society except the following , thatisto say —

(a) anindividual, who is competent to contract under the
Indian Contract Act, 1872 ;

(b) a firm, company or any other body corporate constituted
under any law for the time being in force, or a society

registered under the Societies Registration Act, 1860 ;

{c} asocietyregistered or deemed to be registered, under this
Acr;

(d} the Government;
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(c) alocal authority ;

(H  a public trust registered under any law for the time being
in force for the registration of such trusts :

'[{2) The ordinary residence of a person shall be within the area
of opcration of the society of which he wants to be a
member.

Provided that the provisions of clause (a) shall not apply to an indi-
vidual seeking admission to a society exclusively formed for the benefit of
students of a school or callege :

Provided further that subject to such terms and condilions as may be
laid down by the Government by general or special order, a firm or a com-
pany may be admitted as a member only of a society which is a federal or
urban society or which conducts or intends to conduct as industrial under-
takings :

Provided also that any firm or company, which 1s immediately before
thc commencement of this Act a member of a society deemed o be regis-
tered under this Act, shall have, subject to the other provisions of this Act,
the right to continue to be such member on and after such commencement.

Explanation-- For the purposes of this section, an "urban society" means a
society the business of which mainly falls within the limits of a municipal
corporation, municipality, cantonment, notified area or a sub-divisional town.

(2) Notwithstanding anything contained in sub-section (1), Gov-
ernment may, having regard Lo the fact that the interest of any person or
class of persons conflicts or is likely to conflict with the or special order,
published in the Official Gazette, declare that any person or class of persons
engaged in or carrying or any profession, business or employment shall be
disqualified from being admitted, or for continuing, as members or shall be,
eligible for membership only to a limited extent of any specified society or
class or socictics, so long as such person or persons are engaged in or carry
on that profession, business or employmeut, as the case may be.

1. duserred by the Tripure Co-operative Sacicties Amendment Act, 1980, w.e f 224 1980,
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(3) Where a person is refused admission as a member of a society,
the decision (with the reasons therefor ) shall be communicated to that
person within fifteen days of the date of the decision, or within three months
from the date of the application for admission, whichever is earlier.

23, (1) Nosociety shall, without sufficient cause, refuse admission to
membership to any person duly qualified therefor under the provisions of
this Act and its bye-laws. '[1f no decision is communicated by the Society
to any such person within one month from the date of receipt of his appli-
cation for membership by the Secretary of the Society or any other person
authorised, it will be presumed that the application for membership has
been admitted as a member of the society.

Note :-  Every person after submitting application for membership shall
obtain a receipt from the Secretary of the society concerned and the period
of one month shall be computed from the date of receipt of such applica-
tion by the Secretary of the Society.

(2) Any person aggrieved by the decision of a saciety, refusing his
admission to its membership, may appeal to the State Government.

(3) The decision of the Siate Government in appeal, shall be final
and the State Government shall communicate its decision to the parties
within fifteen days from the date thereof.

24. (1) Notwithstanding anything contained in section 22, a society
may admit any person as a nominal or sympathiser member.

(2) A nominal member or sympathiser member shall not be
entitled to any share in any form whatsoever in the profits or assets of the
society as such member. A nominal or sympathiser member shall ordinar-
ily not have any of the privileges and rights of a member, but such a
member may, subject to the provisions of sub-section (8) of section 27,
have such privileges and rights and be subject to such liabilities, of a
member, as may be specified in the bye-laws of the society.

I Iserred by the Tripura Co-aperative Societivs  (Amewhnent) Act, 1930, we f 2241980,
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Explanation — In this section, the expression "person” includes a company.

25. A person shall cease to be a member of a society on his resignation
from the membership thereof being accepted, or on the transfer of the whole
of his share or interest in the society to another member, or on his death, or
expulsion from the society :

Provided that resignation of a person from membership of a society
will be accepted only when he or she is not indebted to the society or is not
a surely for any unpaid due to the society.

'[Provided further that due to reorganisation of any society or any
class of societies as approved by the Registrar, if the ordinary residence of
an existing member falls outside the area of operation of the reorganised
society, his membership may be terminated in the concerned reorganised
society after giving him an opportunity of making a representation to the
Registrar or an officer designated by the Registrar regarding the proposed
termination within period of fifteen days of the date of receipt of notice in
this behalf and he may be treated as a member of a similar newly organised
or reorganised society of the same class having area of operation wherein
the ordinary residence of such member falls. The subscribed share capital
of such member may be transferred to the newly organised or reorganised
society of the same class in the manner as may be decided by the
Registrar :

Provided also that if any such member or his nominee demands
refund of share money in cash in the event of such reorganisation instead or
transfer of membership, the amount may be paid to him or his nominee in
the manner as prescribed :

Provided always that no share money of any member who has pur-
chased his share out of grant or loan from Government or Small Farmer
Development Agency or any other agencies will be refunded in case of his
resignation from the society and share money shall be transferred to Capital
redemnption fund of the society”.

I. Inserted by the Tripura Cu-operative Socteties Amendment Act, 1980, w.r f 22.4. 1980,
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26. No person shatl exercise the rights of 2 member of a society until he
has made such payment to the society in respect of membership, or
acquired such interest in the society, as may be prescribed by the rules or the
by-laws of such society.

27. (1) (a) No member of any society shall have more than one vote
in its affairs :

Provided that, in the case of an equality of votes the chairman shall have the
casting vote.

(b) Every member of a society shall exercise his vote in
person and no member shall be permitted to vote by proxy.

{2) Where ashare of a society is held jointly by morc than one
person, only the person whose name stands first in the share certificate,
shall have the right to vote.

(3) A society which has invested any part of its funds in the shares
of another society, may appoint one of ils members to vote on its behalf in
the affairs of that such society ; and accordingly such member shall have the
right to vote on behalf of the {irst society.

(4) A company or any other body corporate, conslituted under any
law for the time being in force which has invested any part of its funds in the
shares of a society may appoint any one of its direclors or officers to vote on
its behalf in the affairs of such society ; and accordingly such director or
officer shall have the right to vote on behalf of the company or the body
corporale.

(5) Where a firm has invested any part of its funds in the shares of a
socicty, any one of its partners appointed the firm shall be entitled to vote in
the affairs of the society on society on behalf of the firm.

(6) A local authority or public trust which has invested any part of
its funds in the shares of a sociely, may appoint any of its members or
trustees, to vote on its behalf in the affairs of that society ; and accordingly
such person shall have the right to vote on behalf of the local authority or
the public trust, as the case may be.
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(7) In the case of federal society, the voting rights of individual
members thereof shall be such as may be regulaled by the rules made under
this Act and by the bye-laws of the society.

(8) No nominal or sympathiser member shall have the fight to vote.

(9) Where the Government is a member of a co-operative sociely,
ecach person nominated by the Government, on the committee of such
society shall have one vote.

28. In any society, no member other than the Government or any other
soctety shall---

(a) hold more than such poertion of the total sharc capital of
the society (in no case exceeding one-tenth thereof ) as
may be prescribed, or

(b) have or claim any interest in the shares of the society
exceeding five thousand rupees :

Provided that the Government may, by notification in the Official
Gazette, specify in respect of any class of societies a higher or lower maxi-
mum than one-fifth of the share capital or, as the case may be, higher or
lower amount than five thousand rupecs

29. (1) Subject to the provisions of the last preceding section as to the
maximum holding of shares and to any rules made in this behalf, a transfer
of, or charge on, the share or interest of a member in the share capital of a
society shall be subject to such conditions as may be prescribed.

(2) A mcmber shall not transfer any share held by him or his inter-
est in the capital or propeity of any society or any part thereof, unless---

(a) he has held such share or interest for not less than six
months ;

(b) the ransfer or charge is made to a member of the society
or to a person whose application for membership has been
accepted by the society ; and

(c) the committee has approved such transfer.

—— 393

Restrictlions
on holding of
shares.

Restrictions
on (ransfer
or churge an
shareor
interest.



T T e——m e mmm s s s L e i s A

Transfer of
interest an
deathof
member.

(3) Notwithstanding anything contained in sub-sections (1) and (2),
where a member 15 allowed to resign, or is expelled, or ceascs to be a mem-
ber on account of his being disqualificd by this Act or by the rules made
thereunder or by the bye-laws of the society, the society may acquirc the
share or interest of such member in the share capital by paying for it at the
value determined in the manner prescribed, provided that the total payment
of share capital of a society in any financial year for such purpose does not
exceed ten percent of the paid-up share capital of the society on the last day
of the financial year immediately preceding.

Explanation :-

(i) Theright to forfeit the share or interest of any expelled
member in the share capital by virtue of any bye-laws of
the society, shall not be affected by the aforesaid
provision. '

(ii} In this sub-section the expression "financial year" means
the yearending onthe 30th June or, in the case of any
society or class of socicties the accounts of which are with
the previous sanction of the Registrar, balanced on any
other day, the year ending on such day. '

(4) Where the Government is a member of a sociely, the restric-
tions contained in this section shall not apply (0 any transfer made by it of
its share or interest in the capital of the society ; and that the Government
may, notwithstanding anything in this Act, withdraw from the society its
share capital at any time, after giving to the society notice there of not less
than six months.

30. (1) Onthe death of a member of a society, the society shall transfer
the share or interest of the deceased member to a person or persons nomi-
nated in accordance with the rules, or, if no person has been so nominated,
to such person as may appear to the committee (o be the heir or legal repre-
sentative of the deceased member :

Provided that such nominee, heir or legal representatives, as the ciuase
may be, is duly admitted as a member of the society :

Provided furlher that nothing in this sub-section or in section 22 shall
prevent a minor or a person of unsound mind from acquiring by inheritance
or otherwise, any share or interest of a deceased member in a society.
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(2) Notwithstanding any thing contained in sub-section (1), any such
nominee, heir or legal representative, as the case may be, may require the
society to pay to him the value of the share or interest of the deceased
membet, ascertained in accordance with the rules.

(3) A society to such nominee, heir or legal representative as the
case may be.
(4) All transfers and payments duly made by a society in accord-

ance with the provisions of this section, shall be valid and effectual against
any demand made upon the society by any other person.

31. The share or interest of a member in the capital of a society, or in the
loan-stock issued by a housing society, or in the funds raised by a society
from its members by way of savings deposit, or fixed deposit, shall not be
liable to attachment or sale under any decree or order of a court for or in
respect of any debt or liability incurred by the member ; and accordingly,
neither a Receiver under the Provincial Insolvency Act, 1920, nor any such
person or authority under any corresponding law for the time being in force,
shall be entitled to or have any claim on such share or interest.

32. (1) Every member of a society shall be entitied to inspect free of
cost, at the society's office during hours, or any time fixed for the purpose
by the society, a copy of this Act, the rules and the bye-laws, the last audited
annual balance sheet including audit notes, if any the profit and loss ac-
count, the list of the members of the committee, the register of members,
the minutes of general meetings, the minutes of committee meetings and
- those portions of the books and rccords in which his transactions with the
society have been recorded.

(2) A society shall furnish to a member, on request in writing and
on payment of such fces as may be prescribed therefor, a copy of any of the
document mentioned in the foregoing sub-section within one month from
the date of payment of such fees.

33. (1) Subject to the provisions of sub-section (2), the liability of a
past member, or of the estate of a deceased member, of a society for the
debts of the society as they stood,--

(a) in the case of a past member, on the date on which he
ceased to be a member, and
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(b) inthe case of a, deceased member, on the date of his death.
shall continue for a period of two years from such date.

(2) Where a society is ordered to be wound up under any provision
of this Act, the liability of a past member or of the estate of a
deceased member, who ceased to be member or died, within two years
immediately preceding the date of the order of winding up shall continue
until the entire liguidation praceedings are completed ;but such liability shali
extend only to the debts of the society as they stood on the date of his ceas-
ing to be a member or death, as the case may be.

34. Notwithstanding anything contained in the Provincial Insolvency Act,
1920, or any corresponding law for the time being in force, the dues of a
society from a member, in insolvency proceedings against him, shall rank in
order of priority next to the dues payable by him to the Government or o a
local authomnty.

35. (1) A society may, by resolution passed by a majority of not less
than three-fourths of the entitled to voic who are present at a general meet-
ing held for the purpose, expel a member for acts which are detrimental to
the interest or proper working of the society :

Provided that no resolution shall be valid, unless the member con-
cerned is given an opportunity of representing his case to the general body,
and no resolutions shall be ctfective unless it is approved by the Registrar.

(2) No member of a society who has been expelled under the fore-
going sub-section shall be eligible for re-admission as a member of that
society, or for admission as a member of any other socicty for a period of
onc year {rom the date of such expulsion :

Provided that the Registrar may, on an application by the saciety and
in special circumstances, sanction the re-admission or admission, within
the said period, of any such member as a4 member of the said society or of
any other society, the casc may be.

36. (1) No person shall be cligible for admission as member of any
society, if he —
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{a) has applied to be adjudicated an insolvent or 15 an undis-
charged insolvent ; or

{b) has been sentenced for any offence involving moral turpi-
lude, such sentence not having been reversed and the
offence pardoned and a period of five years has not elapsed
from the date of expiry of the sentence ; or

{c} has been expelled from membership under this Act.

{2) If any person becomes a member of any society on his making
a declaration as required by the bye-laws of the society or otherwise and
such declaration is found ta be false, then such person shall be disqualificd
to continue as a member of the sociely.

(3) In a federal society with the order of winding up of a society
which is affiliated to such federal society, its membership in the federal
society shall cease forthwith.

(4) IfF a mcmber becomes subject to any of the disqualifications
specified in sub-section (1) he shall be deemed to have ccased to be a mem-
ber from the datec when the disqualification was incurred.

{5) Noindividual being a member of a credit society, shall be eligi-
ble for admission as a member of any other such society without the gen-
eral of special sanction of the Regisuar.

Explanation : — For purposes of sub-section (5) "credit society" means a
society which lends or gives credit to its members whether in cash or in
kind.

37. (1) The member of a society shall, upon the winding up of the
society, be jointly and severally liable to contribute towards any deficiency

in the assets of the sociely —

(2) inthecasc of a society with unlimited liability, without
limic; and

{b) inthe case of a society with limited [iability, subject to such
limitation of amount as may be provided in the bye-laws.
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CHAPTER 1V
Incorporation, Duties and privileges of societies

38. The resignation of a socicty shall render it a body corporate by the
name under which it is registered, with perpetual succession and a com-
mon seal, and with power to acquire, hold and dispose of property, to
enter into contracts, to institute and defend suits and other legal proceed-
ings, and to do all such things as are necessary for the purpose for which it
is constiluted.

39. Every society shall have an address, registered in accordance with
the rules, to which all notices and communications may be sent, and the
society shall send notice in writing to the Registrar of any change in the
said address, within thirty days thereof.

40. (1) Every society shall keep a register of its members, and enter
therein the following particulars, thatis to say ~—

(a) the name, address and occupation of each member ;

(b) in the case of a society having share capital, the share
hold by each member ;

(c) the date on which each person was admitted as member ;

(d) the date on which any person ceased to be a member ;
and

(e) such other particﬁlars as may be prescribed :

Provided that where a society has, by or under this Act, permitted a
member Lo transfer his share or interest on death to any person, the regis-
ter shall also show against the member concerned the name, and the date
on which the nomination was recorded.

(2) Theregister shall be prima facie evidence of the date on which
any person was admitted to membership. and of the date on which he
ceased to be a member.
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41. Every society shall keep, at the registered address of the society. a
copy of this Act and the rules and of its bye-laws and a list of membery,
open to inspection Lo the public, {ree of charge during office hours or any
hours fixcd by the society therefor.

42, (1) A copy of any entry in any book, register or list, regularly kept
in the course of business and in the possession of a socicty, shall if duly
certified in such manner as may be prescribed, be admissible in evidence of
the existence of the entry, and shall be admitied as evidence of the matters
and transactions therein recorded in every case where, and to the same
extenl to which to which, the original entry would if produced, have been
admissible to prove such maitlters,

(2) Inthe case of such socicties, as the Government may, by gencral
or special order, director no officer of a socicty shall in any legal proceed-
ings to which the society is not a parly, be compelled to produce any of the
socicties books, the contents of which can be proved under the foregoing
sub-section or to appear as a witness to prove Lthe matters, transactions and
accounts therein recorded, unless by order of the Court or a Judge made for
special cause,

43, Nothing in clauses (b) and (¢) of sub-section (1) of section 17 of the
Registration Act, 1908, shall apply —

(a) toany instrument relating to shares in a society, notwith-
standing that the assets of the socicty consist in whole or
in part of immovable property ; or

(b) rtoany dcbentures issucd by any society and not creating,
declaring, assigning, limiting or extinguishing any right,
title or interest (o of in immovable property, except in so
far as it entitles the holder to the security afforded by
registered instrument whereby the society has mortgaged,
conveyed or otherwise transferred the whole or part of its
immovable property, or any interest therein to trustees upon
trust for the benefit of the holders of such debentures ; or

(c) toany endorsement upon, or transferof, any debentures
issued by any society.
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44.  The Government may, by notification in the Official Gazette, in the
case of any society or class of societies, remit —

{a) the stamp duty with which, under any law relaning to stamp
duty for the time being in force, instruments executed by
or on behalf of a society or by officer ar member thereof,
and relating 1o the business of the society, or any class of
such instruments, or awards of the Registrar or his nomi-
nee or board of nominees under this Act, are respectively
chargeable,

{b) any fee payable by or on behalf of a society under the law
relating to the registration of documents and to court-fees
for the time being in force, and

(c) any other tax or fee or duty (or any portion thereof )}
payable by or on behalf of a society under any law [or the
time being in force, which the Government is competent
to levy.

45. (I} A society shall receive deposits and loans from members and
other persons, only to such extent, and under such conditions, as may be
prescribed, or specified by the bye-laws of the society.

(2) If in the opinion of the Registrar it is necessary so to do for
ensuing safety of the funds obtained under sub-section (1), for proper utili-
sation of such funds in furtherance of the objects of the society or societies
concerned and for keeping them within the borrowing limits as laid down
in the rules and bye-laws, the Registrar may, by general or special order,
impose additional conditions on any society or class of societies, subject to
which and extent upto which such society or class of societies, may receive
deposits, debentures or raise louns trom any creditor other than the financ-
ing bank.

46. (1) No socicty shall make a loan to any person other than a mem-
ber, or on the security of its own shares, or on the sccurity of any person
who is not a member :

Provided that with the special sanction of the Registrar, a society may
loans to anather society.
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(2) Notwithstanding anything contained in the foregoing sub-scc-
tion, a society may make loan to a depositor on the security of his deposit.

(3) Ifinthe opinion of the Government, it is nccessary in the inter-
est of the society or socielies concerncd to do so, the Government may, by
general or special order, prohibit, restrict, or regulate the lending of money
by any society or class of societies on the security of any property :

Provided that the Registrar may, for ensuring safety of the funds of
the socicty or socicties concerned, for proper utilisation of such funds in
furtherance of their objects and for keeping them within the loan making
limits laid down in the rules and bye-laws, with the approval of the financ-
ing bank, by general or special order, regulate further the extent, conditions
and manner of making loans by society or class of societics to its members
or other societies.

47. Save as is provided in this Acl, the transactions of a society with per-
sons other than members, shall be subject Lo such restrictions, if any, as may
be prescribed.

48. A society shall have a charge upon the sharc or interest in the capital
and on the deposits, of a member or past member or deccased member and
upon any dividend, bonus or profits payable to such member, in respect of
any debt from such member or his estate to the socicty and the society may
set-off any sum credited or payable to such member in or towards the pay-
ment of any such debt :

Provided that no co-operative bank shall a onarge upon any sum
invested with it by a society out of the provident fund established by under
section 63, or 1ts reserve fund ; and no co-operative bank shall be entitled to
set off any such sum towards any debts due {rom the society.

49. (1} Notwithstanding anything contained in any other law for the
time being in force, but subject to any prior claim of Government in respect
of land revenue or any money recoverable as land revenue and to the provi-
sion of sections 60 and 61 of the Code of Civil Procedure 1908 —

(a) any debt or outstandin demand, owing to a society by any

member or past member or deceased member, shall be a
first charge upon —
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(i)  the crops or other agricultural produce ratsed in whole or
in part whether with or without a loan taken from the
society by such member or past member or deceased
member

(i) any cattle, fodder for cattle, agricultural or industrial
implements or machinery, or raw materials for manufac-
ture, workshop, godown or place of business, supplied to
or purchased by such member or past member or deceased
member, in whole or in part, from any loan whether in
money or goods made to him by the society, and

(i1i) any movable property which may have been hypothecated
pledgde or otherwise mortgaged by a member with the
society, and remaining in his custody :

{(b) any outstanding demands or dues payable to a society
member or past member or deceased member, in respect
of rent, shares, loans or purchase money or any other rights
or amounts payable to such society, shall be a first charge
upon his interest in the immovable property of the
society.

Explanation :— The prior claim of Government in respect of dues, other than
land revenue, shall be restricted for the purpose of sub-section (1) to the assets
created by a member out of the funds in respect of which the Government has a
claim.

(2) No property or interest in property, which is subject to a charge
under the foregoing sub-section, shall be transferred in any manner without.
the previous permission of the society ; and such transfer shall be subject to
such conditions, if any, as the society may impose.

(3) Any transfer made in contravention of sub-section (2) shall be
void.

(4) Notwithstanding anything contained in sub-section (2) and (3),
a society, which has one of its objects the disposal of the produce of its
members, may provide in its bye-laws, or may otherwise contract with its mem-
bers —
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(a)

(b)

that every such member shall dispose of his produce
through the society, and

that any member, who is found guilty of breach of the
bye-law or of any such contract, shall reimburse the

society for any loss, determined in such manner as may
be specified in the bye-laws.

50. Notwithstanding anything contained in this Act or in any other law
for the time being in force —

(a)

(b)

(c)

(d)

any person who makes an application to a society of which
he is a member, for aloan shall, if he owns any land or has
interest in any land as a teeant, make a declaration in the
form prescribed. Such declaration shall State that the
applicant thereby creates a charge on such land or interest
specified in the declaration for the payment of the amount
of the loan which the society may make to the member in
pursuance of the application, and for all future advances
(if any) required by him which the society may make to
him as such member, subject to such maximum as may be
determined by the society, together with interest on such
amount of the loan and advances ;

any person who has taken a loan from society of which he
is a member, before the date of the coming into force of
this Act, and who owns any land or has interest in land as
ateneant, and who has not already made such a declara-
tion before the aforesaid date shall, as soon as possible
thereafter, make a declaration in the form and to the effect
referred to it clause (a) ; and no such person shall, unless
and unti] he has made such declaration, be entitled to
exercise any right as a member of the society ;

a declaration made under clause (a) or (b) may be varicd
at any time by a member, with the consent of the soctety
in favour of which such charge is created ;

no member shall alienate the whole or any part of the land
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or interest therein, specified in the declaration made
under clause (a) or clause (b) until the whole amount
borrowed by the member, together with interest thereon,
1s repaid in full

Provided that if a part of the amount borrowed by a member is paid,
the society with the approval of the financing bank to which it may be
indebted, may, on an application from the member, relcase from the charge
created under the declaration, made under clause (a) or clause (b}, such part
of the movable or immovable property specitied in the said declaration, as
it may deem proper, with due regard to the security of the balance of the
amount remaining outstanding from the member ;

(e)

®

any alienation made in contravention of the provisions of
clause (d ) shall be void ;

subject to all claims of the Government in respect of land
revenuc or any money, recoverable as land revenuc and
all claims of the land development bank in respect of its
dues, in either case whether prior in time or subsequently,
there shall be a first charge in favour of the society on the
land or interest specified in the declaration made under
clausc (a) or clause (b), for and to the extent of the ducs
owing by the member on account of the loan ;

and in particular, the record of rights maintained under
the settlement and survey rules for the time being in force
in Tripura shall also include the particulars of every charge
on interest created under a declaration under clause (a) or
clause (b).

Explanation — For the purposes of this section, the expression "society”
meuany —

M

(i)

any resource society, the majority of the members of which
arc agriculturists and the primary object of which is to
obtain credit for its members, or

any socicty, or any society of the class of societies speci-
fied in this behalf by the Government, by a general or
special order.
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51. (1) A member of a sociely may execute an agreement in favour of
the society, providing that his employer shall be competent to deduct from
the salary or wages payable to him by the employer, such amount as may be
specified in the agreement, and to pay to the society the amount so deducted
in satisfaction of any dcbt or other demand of the society against the
member,

(2) On the execurion of such agreement, the employer shall, if so
required by the society by a requisition in writing, and so long as the society
does not intimale that the whole of such debt or demand has been paid,
make the deduction in accordance with the agreement, and pay the amount
so deducted to the society, as it were a part of the wages payable by him as
required under the Payment of Wages Act, 1936 on the day on which he
makes payment.

(3) If after the receipt of a requisition made under the foregoing
sub-section, the employcr at any time fails to debut the amount specified in
the requisition from the salary or wages payable to the member concerned,
or makes default in remitting the amount deducted to the society, the em-
ployer shall be personally liable for payment thereof ; and
the amount shall be recoverable on behalf of the society from him as an
arrear of land revenue, and the amount so due shall rank in priority in re-
spect of such liability of the employer as wages in arrcars.

(4) Nothing contained in this section shall apply o persons em-
ployed in any railways (within thc meaning of the Constitution of India ),
and in mines and oil fields.

Explanation.-- In this section, the expression "society" includes a co-op-
crative society registercd or deemed to be registered in any State or Union
territory outside the State of Tripura which the Government may by notifi-
cation (n the Official Gazette, declare to be a reciprocating State of Union
territory for the purpose of this section.

CHAPTER VY
Government Aid to Societies

Partnershipof 57 The Government may subscribe to the share capital of a society with

Government
in societies.

limited liability, upon such terms and conditions as may be agreed upon.



53.  Where any shares are purchased in a society by the Goverament the
liability In respect of such shares shall, in the event of the society of which
the shares are purchased 1s wound up, be limitcd to the amount paid in
respect of such shares.

54. (1) Notwithstanding anything conlained in any law for the lime
being in force, but subject to such conditians as the Government may, by
general or special order, specify in this behalf, the Government may give
loans to a society.

(2) The Government may —

(a) guarantee the payment of the principal of debentures
issued by a saciety, or of interest thereon, or both, or the
repayment of the sharc capital of a society to its members
or the payment of dividends thereon at rates as may be
specificd by the Government ;

(b) gurantee the repayment of loans given by a co-operalive
bank Lo a society ;

(c) gurantce the repayment of the principal of, and payment
of intcrest on, loans and advances given by the Reserve
Bank of India, or the Industrial Finance Corporation of
India, or any other authority constituted under any law
for the time being in force : or

(d) provide financial assistance, in any other form (including
subsides ), to a socicty.

35. The provisions of sections 52 to 54 in this Chapter shall have effect
notwithstanding anything inconsistent therewith contained in any other law
for the time being in force.

CHAPTER VI
Property and Funds of Societies

56. (1) No part of the funds of a society except net profits as declared
by the annual general mecting in conformity with this Act, rules and bye-
laws, shall be divided by way of bonus or dividend or otherwisc among its
membcrs.
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(2) No honorarium shall be paid out of the funds and asscts of the
socicty other than net profits and such honorarium shall not exceed the pre-
scribed limit :

Provided that, a member may be paid remuneration on such as may be
laid down by Lhe bye-laws, for any services rendered by him to the soctety,

57. (1) A socicty earning profit shall calculate the net profits by
deducting from the gross profits for the ycar, all interest accurued and ac-
cruing in accounts which are over due, establishment charges, interest pay-
able on loans and deposits, audit fees, working expenses including repairs,
rent, taxes and depreciation, and afier providing for or writing off bad debts
and losses not adjusted against any fund created out of profits. A society
may, however, add to the net profits for the year, interest accrued in the
preceding years, but actually recovered during the year. The net profits thus
arnived at, together with the amount of profits brought forward from the
previous year, shall be available for appropriation.

(2) A society may appropnate its nct profits to the reserve fund or
any other fund, to payment of dividend to members on their shares, to the
contribution to the educational fund as may be prescribed, to the payment of
bonus on the basis of suppor! recccived from members and persons who are
not members to its business to payment of honoraria, and to any other pur-
posc which may be specified in the rules or bye-laws :

Provided that no part of the net profits shall be appropriated cxcept
with the approval of the general body of member in annual general meeting
and in conformity with the Act, rules and bye-laws.

58. (1) Every society which does, or can derive nct profit from its trans-
actions shall maintain a reserve fund.

(2} Of the net profits of a society in each year there shall be carried
to the reserve fund not less than twenty-tive per centum :

Provided that no part of the reserve fund shall be invested in the busi-
ness of the society or in any other purpose without the approval of the Reg-
istrar as prescribed in rules.
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(3) Reserve {und not invested in the business of the society shall
be invested or deposited in the manner provided under section 62.

(4) Any officer wilfully failing to comply with the requirements of
this section shall be personally liable for making good the amount to the
society.

(5) Thereserve fund or bad debt reserve fund of a society invested
by such socicty in accordance with the provisions of section 62 shall not be
ltablc o attachment under any decree or order of a court in respect of any
debt or liability incurred by the socicty.

59. No saciety shall pay a dividend to its members al a rate exceeding Restrictions
nine percent per annum. ondividend.

60. (1) Every society which declares, a dividend to its members at a Contribution to

rate of four percent or more, shall contribule towards the cducational fund educational fund

of such federal society as may be notitied in this behalf by the Government of the federal

at such rate as may be prescribed. sociely notificd
by the

) ) . - Government.

(2) No society, liable to contributc towards the educational fund,

shall pay a dividend to its members, unless the said contribution is made to
the federal society notified as aforesaid. An officer wilfully failing to
comply with the requirement of this scction, shall be personally liable for
making good the amount 1o the federal society notified as aforesaid.

61. After providing for the rescrve fund as provided in section 58 and for Contribotion to
the educational fund as provided in section 60, a society may set aside a public purpases.
sum not exceeding twenty-five percent of its profits, and utilise, with the

approval of such federal society as may be notified by the Government in

this behall from timc to time, the whole or part of such sum is contributing

to any co-operative purpose, or lo any charitable purpose within thec mean- 6 of 1890.

ing of section 2 of the Charitable Endowmcents Act, 1890 or any other pur-

pose.

62. (1) A society shall invest or deposil its funds in one or more of the Investment
[ollowing — of funds.

(a) in the State Co-operative Bank or State Bank of India ;



2 of 1882.
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(b) in any of the sccuritics specificd in section 20 of the
[ndian Trust Act, 1882 ;

{c} nthe shares, or security bonds, or debentures, 1ssued by
any other society with limited liability :

(d) in any banking company, approved for this purpose by
the Registrar, and on such conditions as the Registrar may,
from time to time, impose ;

(e) in the postal Savings bank ; or

(f) in any other mode permitted by rules, or by general or
special order, of the Government.

(2} Notwithstanding anything contained in sub-section (1) the Reg-
istrar order a society class of societies to invest any funds tn a particular
manner or may impose conditions regarding the mode of investment of
funds. It will be an oyence on the part of the officers wilfully failing to
company with the requirements of this section.

63. (1) Any sociely may establish for its employees a provident fund,
into which shall be paid Lhe contributions made by its employees and by the
sociely. Such Provident fund shall not be used in the business of the society
ot shall it form part of the assets of the society ; but shall be invested under
the provisions of the last proceeding section, and shall be administered in
the manner prescribed.

(2) Notwithstanding anything contained in the foregoing sub-sec-
tion a provident fund established by a society to which the Employees' Provi-
dent Funds Act, 1962 is applicable, shall be governed by that Act.

(3) The employees' provident fund established by a society under
sub-section (1) shall not be liable to attachment or be subject to any other
process of any court or other authority.

CHAPTER VII
Management of Societies

64. Subject to the provisions in this Act and the rules, the final authority
of every society shall vest in the general body of members in general
meeting , summoned in such a manner as may be specified in the bye-laws.
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65. (1) The management of every society shall vest in a commitiee, Commitiee, its
constituted in accordance with this Act, the rules and the bye-laws, which powersand
shall exercise such powers and perform such duties as may be conferred or functions.
imposed respectively by this Act, the rules and the bye-laws.

(2) Notwithstanding anything contained tn any provision of this
Act, rules or bye-laws, clection of the members of a commitice shall be by
secrct voling method in the manncr prescribed.

66. (1) No person shall be eligible for being elected or appointed as a Disqualification
member of the commiittee if he — for memberskip
ol commitlecs.
(1) isin default to the society or any other socicty in respect
of any loan or advance taken by him or of any other dues
to the socicty or any other society ;

(b) is interested directly or indirectly in any contract made
with the socicty or in any sale or purchase made by the
sociely privatcly orn any auclion or any contract or trans-
-action involving (inancial interest ;

(c) isanapplicant to be adjudicated a bankrupt or an insol-
vent or an uncertified bankrupt or an undischarged
insolvent ;

(d) is employed as legal practiioner on behalf of the socicty
or against the saciety or on behalf of or against any other
saciety which is a member of the former society ;

(e) has becn sentenced for any offence including moral
turpitude, such -sentence not having been reversed and
the offcnce pardoned and a period of five years has not
elapscd from date of expiry of the sentence;

(f) is a nominal or sympathiser member ;

(g) is aperson of unsound mind ;

(h) is aminor:

-



Provided that clause (h) shall not be applicable in case of a society
exclusively formed for the benefit of students of a school or college ;

(i)

0]

(k)

@) @

(b}

is a paid employce of the sociely or of the federal soctety
to which the society is affiliated ;

ceases to be a member of a saciety and in case of federal
society on cancellation of affiliation of a society of which
he 1s a member ;

incurs other disqualifications as may be prescribed in the
rules.

A member of the committee shall cease to hold his office
it he becomes subject to the disqualifications mentioned
in sub-section (1).

In a federal society the representative or representatives
of the affiliated saciely or societies on thc committee of
federal society shall cease forthwith to be a member or
mcmbers of commillee with the order of winding up of
such soctely or societics.

Termtoofficcof 67. The members of the comumittee of a society shall hold office for such

the members of
the commiitlce.

term not exceeding three years as may be prescribed in bye-laws. After the

term of office the committce shall hand over the charge of office of the
committee to the newly elected committee forthwith.

Restrictions 68, Notwithstanding anything contained in this Act, a person shall be dis-

qualified for election as, or for being, the president, vice-president, chair-
man, vice-chairman, managing director, Secretary, jeint Secretary or treas-

if he has held any such office on that committee during
two consecutive lerms, whether full or part ;

if he holds any such oftice on a committee of another
co-operative society of the same type ;

on holdings
ofTice
simulianepusly .
in a numberof urerof a Committee—
institutions.
(a)
(b)
(c}

if he holds any such office on the committees of three or
more co-operative societies of a different type or different

types
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Provided that nothing contained in this section shall be deemed to
disqualify any such person for election as, or for being a delegate of a soci-
ety or a member of another commitiee.

Explanation 1. — Where any person holding any office as aforesaid at the
commencement of this Act is again elected to any such office after such com-
mencement, he shall for the purpose of this section he deemed to have held that
office for one term before such election,

Explanation 2. — A person who has ceased to hold any such office as afore-
said continuously for one term shall again be qualified for election to any of those
office.

69. The qualifications for the appoiniment of any whole-time employee
such as general manager, executive officer, Secretary, accountant or any
other officer or employee of a society and the conditions of service of such
officers and employees shall be such as may, from time to lime, be pre-
scribed @

Provided that no qualification shall be prescribed in respect of part-
time employees.

70. '[If, in the opinion of the State Government is necessary or expedient
so to do for public interest ar in the interest of the cooperative movement or
for the purposes of sccuring proper management of the society or on such
condition as may be prescribed, it may either suo motu or on the applica-
tion of a society, depute a Government servant to the services of the society
for the purpose of assisting the Committee to manage its affairs.

71. (1} Every society shall, within a period of three months next atter
the date fixed for making up its accounts for the year under the rules for the
time being in force, call a general meeting of its members :

Provided that the Registrar may, by general or special order, extend
the period for holding such meeting for a further period not exceeding three
months :

Provided further that if in the opinion of Lhe Registrar, no such exten-
sion is necessary, or such meeting is not called by the society within the
extended period (if any) granted by him, the Registrar or any person

I. Substituted by the Tripura Co-operative Socictier (Amendmenr) Ack, TYS0, we . 22.4.1980.
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authorised by him may call such meeting in the manner prescribed, and that
meeting shall be deemed to be a general meeting duly called by the society
and the Registrar may order that the expenditure incurred in calling such a
meeting shall be paid out of the funds of the society or by such person or
persons who in the opinion of the Registrar were responsible for the refusal
or failure to convene the general meeting.

(2) at every general meeting of a society, the committee shall lay
before the socicty a statement showing the details of the lpans (if any) given
to any of the members of the committee or any member of the family of any
committee member during the last preccding year along with a balance sheet
and profit and loss account for the year in the manner, prescribed by the
Registrar by general or special order for any class or classes ol socielies.

Explanation — In the case of sociely not carrying on business tor profit, an
income and expenditure account shall be placed before the saciety at the annual
general meeting instead of profit and loss account ; and all references to profit and
loss account, and to "profit" or "loss" in this Act, shall be construed in relation to
such society as references, respectively, 1o the “excess of income over expendi-
ture * and "the excess of expenditure over income”.

{3) There shall be attached to every balance sheet laid before the
society in general meeting, a report by its committee, with respect to--

(a) the State of the society's affairs ;

(b} the amounts if any, which it proposes to carry to any
reserve fund either in such balance sheet, or any specific
balance sheet ;and

(c) the amounts, if any, which it recommends, should by way
of dividend, bonus, or honoraria to honorary workers.

The committee's report shall also deal with any changes, which have
occurred during the year for which the accounts are made up, in the nature
of the society's business. The committee's report shall be signed by its
chairman, or any other membecr authorised to sign on behalf of the
commiitee.
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(4)  Atevery annual general meeting, the balance sheet, the profit
and loss account, the auditor's report and the committee's report, shall be
placed for adoption, and such other business will be transacted as may be
laid down in the byc-laws and of which duc notice has becn given.

(5) If default is made, in calling a general meeting within the

- period or, as the case may be the extended period, prescribed under sub-

section (1), or in complying with sub-section (2), (3) or (4), the Registrar
may by order declare any officer or member of the committee whose duty it
was (o call such a meeting or comply with sub-sections (2), (3) or (4), and
who without reasonable excuse failed to comply with any of the aforesaid
sub-scctions disqualified for being elected and for being an officer or
member of the committee for such period not exceeding three years, as he
may specify in such ar order and, if the officer is a servant of the society,
impose a penalty on him to pay an amount not exceeding one hundred
rupees. Before making an order under this sub-section, the Registrar shall
give, or cause to be given, a reasonable opportunity to the person concerned
of showing cause against the action proposed to be taken in regard to him.

72. (1) A special general meeting of a society may be called at any
time by a majority of the commiltee or by any paid servant authorised by
the committee or bye-laws of a society in this behalf, and shall be called by
the majority of the committee or by any paid servant authorised by the com-
mittec or bye-laws of a society in this behalf within one month,--

(i) on arequisition in writing of one fifth of the members of
the society or of members the number of which is
specified in the bye-laws {or the purpose, whichever is
less, or

(i)  at the instance of the Registrar or any person authorised
by him in this behalf, or

(itt) in the case of a society, which is a member of a federal
society, al the instance of the committee of such federal
sociely.

(2)  Where any officer or 2 member of the committee, whose duty it
was to call such meeting without reasonable excuse, fails to call such meet-
ing, the Registrar may by order declare such officer or member disqualified

Special pgeneral
meeting.
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for being a member of thc committee for such period not exceeding three
years, as he may specify in such order ; and if the officer is a servant of the
society, he may impose on him a penalty not exceeding one hundred rupces.
Betare making an order undcr this sub-section, the Registrar shall give, or
cuause Lo be given, a reasonable opportunity 1o the person concerned of show-
ing cause against the action proposed 1o be taken in regard to him.

(3) Ifaspecial general of a society is not called in accordance with
the requisition referred to in sub-section (1) thc Registrar or any person
authorised by him in this behalf, shall have power to call such meeting, and
that meeting shall be deemed to be a mecting duly called by the commiltee.

(4) The Registrar shall have power to order that expenditure
incurred in calling meeting under sub-section (3) shall be paid out of
the funds of the society or by such person or persons who, in the opinion
of the Registrar, were responsible for the refusal or fatlure to convene the
meeting.

(5) Any penalty imposed under sub-section (5) of section 71 or
under sub-section (2) of this section may be recovered in the manner
provided in the Codc of Criminal Pracedure, 1898, for the recovery of fines
imposecd by a magistrate as if such fine was imposed by the magistrate him-
self.

73. (1) No act of a socicty or a committee or any officer, done in good
faith in pursuance of the business of the society shall be dcemed to be invalid
by reason only of some defects subsequently discovered in the organisation
ol the society, or in the constitution of the committee, or in the appointment
or election of an officer or on the ground that such officer was disqualified
for his office.

(2) No act done in good faith by any person appointed under this
Act, the rules and the bye-laws shall be invalid merely by reason of the fact
that his appointment has been cancelled by or in consequence of any order
subsequently passed under this Act, rules, and the bye-laws.

(3) The Registrar shall decide whether any act was done in good
faith in pursuance of the business of the society ; and his decision thercon
shall be final.




74. (1) If, in the opinion of the Registrar, the committee of any society
or any member of such committee persistently makes default, or is
negligent, in the performance of the duties imposed on 1t or him by this Act
or the rules or the bye-laws, or commits any act which is prejudicial to the
interests of the society or its members, or wilfully disobeys directions is-
sued by the Registrar for the purposes of security proper implementation of
co-operative production and other development programmes approved or
undertaken by Government, "or does not hold annual general meetings,
![or does not conduct the election of the Board of Directions as per provi-
sions of this Act and rules framed thereunder, of if the overdue loans of a
society exceeds thc amount of net worth of the society and if in the opinion
of the Registrar the said position is not likely to be improved by the present
management, or if the cumulative net loss exceeds the paid up share capital
of a sociely where the Government has contributed the major part of the
share capital and if in the opinion of the Registrar the position is not likely
to be improved by the present management of the Society ; or is otherwise
not discharging its or his functions properly, the Registrar may, after giving
the committce or the member, as the case may be, an opportunity of stating
its or his objections (it any) within fifteen days from the date of issue of
notice, and after consulting the federal society to which the society is affili-
ated, by order published in the Official Gazette —

(a) remove the committee, and

(i) appoint a committee, consisting of three or more mem-
bers of the society, in itrs place, or

(ii) appoint one or more administrators, who need not to be
members of the society, to manage the affairs of the
society for a period not exceeding one year specified in
the order, which period may at the discretion of the
Registrar be extended, from ume to time, so however that
the total period does not exceed three years in the
aggregate ;

{b) remove the member and appoint any person as a member
of such committee, in his place, for the remainder of the
term of office of the member removed.

1. Inseried by the Tripura Co-operative Societies Amendment Act, 980, wef. 22.4.1980.
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I[Explanation-- For the purpose of this sub-section ‘net worth' shall meun
the fixed assets minus depreciation, in reserve funds, if any, cash in hand
and at Bank, investments in Government sccuritics, other investments in
public sccror or Joint Sector vndertakings, investments in other Coopera-
uve Societies, advanccs to contractors or suppliers under written agrccments
and other current assets, but shall not include the overdue loans.

(2) The committee or administrator so appointcd shall, subject to
the control of the Registrar and to such instructions as he may from time to
time give, have power to excrcisc ail or any of the functions of the commit-
tce or of any officer of the society, and take all such action as may be re-
quired in the interest of the sociely. The committee or administrator ap-
pointed as aforesaid shall, notwithstanding anything contained in the bye-
laws, have power to call a special general meeting of the society to review
or to reconsider the decision or the resolution taken or passed at the general
meeting called by the previous committee or to endorse actions taken by it.

(3) The Registrar may fix the remuneration payable to the adminis-
trators and any expenses of managenment which shall be payable out of the
funds of the society within such time and as.such intervals as the Registrar
may fix, and if such remuneration or expenscs are not paid within such time
or at such intervals the Registrar may direct the person having custody of
the funds of the society Lo pay to the adnunistrators such remuneration and
expenses in priority to any other payments (except land revenue, arreacs of
land revenues, or any sum recoverable from the soctely as arrears of land
revenue ) and he shall , so far as the {unds to the credit of the society allow,
comply with the orders of the Registrar.

(4) Il at any time during any period, or extended period referred to
in sub-seciton (1), it appcars to the Registrar that it is no longer necessary to
continue to carry on the-affairs of the society as aforesaid, the Registrar may,
by an order published in the Official Gazette, direct that the management
shall terminate ; and on such order being made, the management of the
socicty shall be handed over to a new commitlee duly constituted.

(5) The committee or administrator shall, at the expiry or termina-
tion or i or his tlerm of office, arrange for the constitution of a new commit-
tee in accordance with the bye-laws of the society.

1. Muserted by the Tripura Co-operative Sueivtivs Amendment Act, 1980, w.e.f, 22.4.1980.
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(6) Al acts done or purported o be done by the committee or
administrator during the period the affairs of the society arc carried on by
the committee or administrator appointed under sub-section (1), shall be
binding on the new committee.

75. (1) The Registration may direct any society or class of societies, to
keep proper books of accounts with respect to all sums of money received
and expended by the soctcty, and the matters in respect of which the receipt
and expcnditure take place, all sales and purchases of goods by the society,
and the assets and liabilities of the society, and to furnish such statements
and returns and to produce such records as he may require from time to
time ; and the officer or officers of the society shall be bound to comply
with his order within the period specified therein.

(2) Where any sociely is required to take any action under this Act,
the rules or the bye-laws, or to comply with an order made under the fore-
going sub-section and such action is not taken —

(a)  within the time provided in this Act, the rules or the bye-
laws, or the order, as the case may be, or

{(b) whcre no time is so provided, within such time, having
regard to the nature and extent of the action to be taken as
the Registrar may specify by notice in witling,

the Registrar may himself, or through a person authorised by him, take
such action, at the expense of the sociery ; and such expense shall be recov-
erable from the society as if it were an arrear of land revenue.

(3) Where the Registration takes action under sub-section (2}, the
Registrar may call upon the officer or officers of the society whom he
considers to be responsible for not complying with the provisions of this
Act, the rules or the bye-laws, or the order made under sub-section (1), and,
after giving such ofticer or officers an opportunity of being heard, may
require him or the to pay to the society the cxpenses paid or payable by it to
the Government as a result of their failure to take action, and to pay to the
assels of the society such sum not exceeding twenty-five rupees as the
Registrar may think fit [or each day until the Registrar’s directions are
carried out.
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76. (1) Where the Registrar is satistied that the books and records of a
society are likely to be suppressed, tampered with or destroyed, or the funds
and property of a society are likely 1o be misappropriated or misapplied, the
Registrar or the persons authorised by him may apply to the first class mag-
istrate within whose jurisdiction the society is functioning for seizing and
taking possession of the records and property of the society.

(2) On receipt of an application under sub-section (1), the magis-
trate may authorise any police officer, not below the rank of a sub-inspector,
to enter and search any place where the records and property are kept or
likely to be kept, and to seize them and hand over possession thereof to the
Registrar or the person authorised by him as the case may be :

Provided that actions taken in the manner as provided in foregoing
sub-sections (1) and (2) shall not be subjected to any challenge in any court
of law.

77. (1) On the clection of a new committec of a society or on the
removal of the committee or any member there of under section 74 or when
the society is ordered to bc wound up under section 105 the outgoing
members of the committee and any paid servant or servants authorised by
the committee in this behall shall hand over charge ol the records and
propertics of the society tom the new commitiee or the administrator or
administrators or the committee appointed under section 74 or the Liquida-
tor as the case may be.

(2) If the outgoing members of the committee and the paid servant
or servants authorised by the commiittee in this behalf do not hand over, or
in any manner obstruct the taking over charge of the records and properties
of the socicty by the new committec or the administrator or administrators
or the committce so appointed or the Liquidator, then without prejudice to
any other action, the new committce or the administrator or administrators
or the committee so appointed or the Liquidator may apply to the magistrate
within whose jurisdiction the society functions for securing the records and
properties of the society. On receipt of the application, the magistrate may,
by a warrant authorise any police officer not below the rank of sub-inspec-
lor Lo enter and search any place where the records and properties are kept
or are believed to be kept and to seize such records and properties ; and the
records and properties so seized shall be handed over to the new commuillee
or the administrator or administrators or the commitlee so appointed or the
Liquidator, as the case may be.
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(3) The action taken in respect of securing possession of records
and properties against the outgoing members of the committee and the paid
servant or scrvants authorised by the commitice in this behalf in the manner
as provided in sub-section (2) shall not be subjected to any challenge in the
court of law.

78.  Where the Government has subscribed to the share capital of a soci-
ety or the Government has guarantced the repayment of the Principal of and
payment of intcrest on debentures issued or loans raised by a society, the
Government shall have the right to nominate (not more than three ) repre-
sentative on the committee of such society, in such manner as may be deter-
mined by the Government from time to time. The members so nominated
shall hold office during the pleasure of the Government or for such period
as may be specified in the order by which they are appointed.

CHAPTER VIII
Audit, Inquiry, Inspection and Suspension.

79. (1) The Registrar shall audit, or cause to be audited by a pcrson
authorised by him by general or special order in writing in this behalf, the
accounts of every society al least once in cach year.

(2) The audit under the foregoing sub-section shall include an
examination of overdue debts, if any, the venification of the cash balance
and the securities, a valuation of the asscts and liabilities of the society,
examination of all transactions of the society, the statement of accounts
prepared by the committee and other patticulars as may be prescribed.

(3) The Registrar or the person authorised shall, for the purpose of
audit, at all times have access to all the books, accounts documents, papers,
securities, cash and other properties belonging (o, or in the custody of , the
sociely, and may summon any person in possession or responsible for the
custody of any such books, accounts, documents, papers, securities, cash or
other propertics, to produce the same at any place at the headquarters of the
society or any branch thereof.

(4) Every person who is or has at any time being, an officer or
employee of the society, and every member and past member of the society,
shall furnish such information in regard 10 the transactions and working of
the socicty as the Registrar, or the person authorised by him, may require.
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(5) The auditor appointed under sub-scction (1) shall have the right
to receive all notices, and cvery communication relating to the arnual gen-
cral meeting of the society and to attend such meeling and to be heard thercat,
in respect of any part of the busincss with which hc is concerned as auditor.

(6) If it appears to the Registrar, on an application by a socicty or
otherwise, that it is necessary or expedient to re-audit any accounts of the
society, the Registrar may, by order, provide for such re-audit and the provi-
sions of this Act applicable to audit of accounts of the society shall apply to
such re-audit.

(7) For auditing the accounts of a society under this section the
socicty shall be liable to pay audit fee as such scale as may be prescribed :

Provided that the Registrar may remit the whole or any part of the fee
payable for audit by any society or class of societies for any co-operative
year.

(8) The statcment of accounts audited together with modifications,
il any, made therein by the Registrar, shall be final and binding upon the
society.

(9} If at the time of audit, the accounts of a society are not found
complete, the Registrar, or with his approval the auditor, may cause the
accounts (o be written upto date at the expense of the society.

Explanation — For the purpose of this section audit shall include annual or
periadical audit, running or continuous audit, test audit or super audit and re-
audit.

80. Ifthe result of the audit held under section 79 discloses any defects in
the working ol a society, the society shall within three months from the date
of the audil report, explain to the Registrar the defects or the irregularities
pointed out by the auditor, and take steps to rectily the defects and remedy
the icrcgularities, and report to the Registrar the action taken by it thereon.
The Registrar may also make an order directing the society or its officers ta
take such action, as may be specitied in the order, to remedy the defects,
within the time specified thercin. Where the society is affiliated to a financ-
ing bank Registrar shall bring it to the notice of that hinancing bank.
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8l. ()

(2}

3)

The Registrar may, of his own motion, himself, or by a person
duly authorised by him in writing in this behalf, hold an inquiry into the
constitution, working and financial conditions of a society.

The Registrar shall hold such an enquiry —

(a)

(b)

(c)

(a)

(b)

on the requisition of a society duly authorised by rules
made in this behalf to make such requisition, in respect
of onc of its members, such member being itself a
saciety ; or

on the application of & majority of the commitiee of
a socicry ; or

on the application of one-third of the members of a society.

All officers, members and past members of the society in
respect of which an inquiry is held, and any other person
who in the opinion of the officer holding the inquiry is in
possession of any information, books and papers relating
to the society, shall furnish such information as is in their
possession, and produce all books and papers relating to
the society which are in their cusiody or power, and
otherwise give to the officer holding at inquiry all assist-
ance in connection with the inquiry which they can
reasonably give.

If any such person refuses to produce to the Registrar or
any pcrson authorised by him under sub-section (1), any
baok or papers which it is his duty under clause (a) to
produce or to answer any qucstion which is put to him by
the Registrar or the person authorised by the Registrar
may certify the refusal and the Registrar, aftcr hearing
any statement which may be offered in defence, punish
the defanulier with a penalty not exceeding five hundred
rupees. Any sum imposed as penalty under this section
shall, on the application by the Registrar or the person
authorised by him to a magistrate having jurisdiction, be
recoverable by the magistrate as if it were a fine imposed
by himself.
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(4) The result of any inquiry under this section shall be communi-
cated to the society whaose affairs have been investigated.

(5) It shall be compereat for the Registrar to withdraw any inquiry
from the officer to whom it is entrusted, and to hold the inquiry himsclf or
entrust it to any other person as he deems fit.

82. (1) Ontheapplication of a creditor of a society who—

(a) satisfies the Registrar that the debt is a sum then due, and
that he has demanded payment thereof and has not
received satisfaction within a reasonable time, and

{b) dcposits with the Registrar such sum as the Registrar may
require as security for the costs of any inspection of the
books of the society,

the Registrar may, if he thinks it necessary, inspect or direct some person
authorised by him by order in writing in this behalf, to inspect the books of
the society.

(2) The Registrar shall communicate the result of any such inspec-
tion to the applicant, and to the society whaose books have been inspected.

(3) Itshall be competent for the Registrar to withdraw any order of
inspection from the officer to whom it is entrusted, and to inspect himself or
entrust it 1o any other person as he deems fit.

83. (1) Where an inquiry is held under section 81, or an inspection is
madec under section 82, the Registrar may apportion the costs, or such part
of the costs, as he may think just, between the society, the member or credi-
tors demanding the inquiry or inspection, the officers or former officers and
the members or past member or Lhe estates of the deceased members of the
society :

Provided that—

(a) no order of apportionment of the costs shall be made
under this section, unless the society or persons or the
legal representative of the deceased person liable to pay
the costs thereunder, has or have been heard, or has or
have had a rcasonable opportunity of being heard ;
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(b) the Registrar shall state in writing the grounds on which
the costs are apportioned.

{2) No expenditure from the funds of a socicty shall be incurred for the
purpose of defraying any costs in support of any appeal preferred by any
person other than the society against an order made under the foregoing
sub-section.

84.  Any sum awarded by way of costs under section 83, may be recov-
ered, on an application by the Registrar to a magistrate having jurisdiction
in the place where the person from whom the money 15 claimable reside or
carries on business, and such magistrate shall proceed to recover the same
in the same manner as if it were a fine imposed by himself.

85. (1) If theresult of any inquiry held under section 81 or an inspec-
tion made under section 82 discloses any defects in the consutution work-
ing or financtal condition or the books of a society the Registrar may bring
such defects o the notice of the society. The Registrar may also make an
order directing the societly or its officers to take such action as may be
specified in the order to remedy Lhe defects, within the time specified therein.

(2) The Society concerned may, within sixty days from the date of
any order made by the Registrar under the foregoing sub-section appeal
against 1t to the Government.

(3) The Government may, in deciding the appeal, annul, reverse,
modify or confirm, the order of the Registrar.

(4)  Wherc the society fails to rectify the defects as directed by the
Registrar and where no appeal has been made to the Government under
sub-section (2) or where on the appeal so made, the Governmenl has not
annulled, reversed or modified the order, the Registrar may himself take
steps to have the defects rectified, and may recover the costs from the
officer or officers of the sociely who in his opinion has or have failed to
rectily the defects.

86. (1) Every society shall be liable at any time to inspection by the
Registrar at his own motion cither by himself or by any person authorised
by him in this behalf by general or special order.
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{2) The Registrar or the person authorised by him in this behatf
shall for the purposc of inspection, at all times, have access to all the books,
accounts, documents, securities, papers, cash and other properties beloning
to, or in the custody of the socicty for examination and verification of the
same and shall also call for such statements and returns as may be neccs-
sary to ascertain the financial condition and working of the society and may
summon any person, who is, or has at any time been, an officer or employee
of the society and every member and past member of the society, in posses-
sion or responsible for the custody of such books, accounts, documents,
papers, securities, cash and other properties to produce the same al any
place in the headquarters of the socicty or any branch thereof to such officer
as and when required.

(3) The result of an inspection shall bc communicaled to the soci-
ety and to the financing bank to which it is affiliated. If the inspection dis-
closes any defects in the working and financial condition of a society, Reg-
istrar or the person authorised by him in this behalf my bring such delects
to the notice of the sociely in order to remedy the defects disclosed in in-
spection within such time as may be specified thercin.

Explanation — For the purpose of this section, the expression "inspection”
inclides supervision of society also. -

87. (1) Wherea sociély 15 indebted to any financing bank, such bank
shall have the right to inspect books, accounts, documents, papers, securi-
ties, cash and other properties belonging to, or in the custoday of, the in-
debted society for examination and verification of the same to ascertain the
financial condition and working of the indebted society and the safety of the
sums lent Lo it by the bank. The inspection may be made either by an officer
of the bank authorised by the committee of such bank or by a member of its
paid staff certified by the Registrar. The officer or paid staff so inspecling
shall have free access to the books, accounts, documents, cash and other
properties belonging to , or in the custody of, the indebted society for in-
spection at any time and at any place in the head-quarters of the society or
any branch thereof.

(2) When the inspection is made by a hinancing bank the result of
the inspection shall be communicated to the indebted society and to the
Registrar by the financing bank. If the defects to the notice of the indebted
society directing the society as may be specified in the order to remedy the
defects within the time specified therein.
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Explanation -  For the purpose of this section, the expression "inspec-
tion” includes supervision of society also.

88. (1) Where, in the course of or as a result of an audit under section
79 or an inquiry under section 81 or an inspection under section 82 or sec-
tion 86 or the winding up of a socicty, the Registrar is satisficd, on the basis
of the report made by the auditor ar the person authorised to make inquiry
under section 81 or the person authorised to inspect the books under sec-
tion &2 or section 86 or the Liquidator under section 108 or otherwise, that
any person who has taken any part in the organisation or management of
the sociely or any deceased person or any past or present officer of the
society has within a period of five years prior to the date of commencement
of such audit or date of order for enquiry, inspection or order for winding
up, misapplied of retained, or became liable or accountable for any money
or property of lhe society, or has been guilty of misfcasance or breach of
trust in relation to the society, the Registrar, or a person authorised by him
in that behalf, may frame charges against such person or persons, and after
giving a reasonablc opportunity to the person concerned, and in the casc of
a deceased person to his representative who inherits his estate, to answer
the chaiges, make an order requiring him to repay or restore thc money or
properly or any parl thereof, with interest at such rate as the Registrar or Lhe
person authorised under this scction may determine, or to contribute such
stm 1o the assels of the socicty by way of compensation in regard 1o the
misapplication, retention, misfeasunce or breach or trust, as he may
determing, '

(2) The Registrar, or the person authorised under sub-scction (1),
in making any order under this scction, may provide therein for the pay-
mcirc of the cost or any part thercof, as he thinks just, and he may direcl that
such costs or any parl thereof shall be recovered [rom the person against
whom Lhe order has been issued.

(3) This section shall apply, notwithstanding that the act is one for
which the person concerned may be criminally responsible.

89. The Registrar or the person authorised by him, when acting under
sections 79, 81, 82, 86 and 88 shall have the power to summon and enlorce
the artendance of any person Lo give cvidence and examine him on oath or
alfirmation or by affidavit or to compel the production of any document or
other material object, by (he same means and in the same manner, as is
provided in the case of a civil court under the Code of Civil Procedure,
1908.
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90. The Government may recognise any financing bank or one or more
federal societies for the supervision of a society or class of societies in such
manner and subject o such conditions as may be prescribed.

91. (1) Where in the coperse of an audit under section 79, or in inquiry
under section 81, or an inspection under scction 82 or section 86, it is brought
to the notice of the Registrar that a paid officer or servant of a society has
commitled or has been otherwisc responsible for misappropriation, breach
of trust or any other offence, in rclation to the society, the Registrar may, if
in his opinion there is a prima facie evidence against such paid officer or
servant and the suspension of such paid officer or servant is necessary in the
interest of the society, direct the committce of the society pending the in-
vesnigation and disposal of the matter to place or cause to be placed such
paid ofticer or scrvant under suspension from such date and for such period
as may be specified by him.

(2) On receipt of a directioa from the Registrar under sub-section
(1), the committee of the socicty shall, notwithstanding any provision to the
contrary in the byc-laws, placc or cause to be placed the paid officer or
scrvant under suspension forthwith.

(3) The Regtstrar may direct the committee to expend from time to
time the period of suspension and the paid officer or servant suspended
shall not be reinstated except with the previous sanction of the Registrar.

(4) 1l the committee fails to comply with the direction issued under
sub-section (1), the Registrar may make an order placing such paid officer
or servant under suspension from such date and for such period as he may
specily in the order and thereupon the paid officer or servant as the case
may be, shall be under suspension. Order issued by the Registrar this behalf
shall be final and binding upon the socicty and no appeal shall lic against
the order.

CHAPTER IX
Procedure For Deciding Disputes

92. (1) Notwithstanding anything contained in any other law for the
lime being in force, any dispute touching the constitution, elections of the
office bearers, conduct of gencral mectings, management or business of a
socicty, other than a dispute regarding disciplinary action tuken by a society
or its committee against the paid servant of the society or of the Liquidator
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of a society, shall be referred by any of the parties to the dispute, or by a
federal socicty to which the society is affiliated, or by a creditor of the
society, to the Registrar for decision, if both the parties thereto arc one or
other of the following, namely —

(a) asociety, its committee, any past commiltee, any past or
present officer, any past or present agent, any pastor
present servanl or nominee heir or legal representative
of any deceased officer, deceased agent or deceased
servant of the society, or the Liquidator of the society ;

{b) amember, past member or a person claiming through a
member, past member or a deceased member of a
society, or a society which is a member of the society ;

(c) « person, other than a member of the society, who has
been granted a loan by the sociely, or with whom the
sociely has or had transaciions under the provisions of
section 46, and any pcrson claiming through such a
person.

(d) asurety of a member, past member or a deceased mem-
ber, or a person other than a member who has been granted
a loan by the society under section 46, whether such a
surety is or not a member of the soaciety ;

(e) any other society, or the Liquidator of such a society.

(2) When any question arises whether for the purpose of the fore-
going sub-section, a matter referred to for decision is a dispute or not , the
question shall be considercd by the Registrar, whose decision shall be {inal.

(3) Save as otherwise provided under sub-section (3) of scction 95,
no Court shall have jurisdiction Lo entertain any suit ar other proceedings in
respecl of any dispute referred to in sub-section (1) .

Explanation —\. A dispute between the Liquidator of a society and the mem-
bers (including past members or nominces, heirs or legal representatives of de-
ceased members) of the same society shall not be referred to the Registrar under
the provisions of sub-section {1).




Explanation — 2. For the purpose of this sub-section, a dispute shall

include —

H

(i)

(a1)

(iv)

a claim by or against a society for any dcbt or demanded
due to it from a member or due from it to a member,
past member or the nominee, heir or legal representative
of a deceased member, or servant or employee whether
such a debt or demand be admitted or not ;

aclaimby a surcty for any sum or demand due to him
from the principal borrower in respect of a loan by a
society and recovered from the surety owing to the
default of the principal borrower, whether such a sum or
demand be admitted or not :

a claim by asociety for any loss caused to it by a member,
past member or deceased member, by any officer, past
officer or deceased officer, by any agent, past agent or
deceased agent, or by any servant, past servant or deceased
servant, or by its commutlee, past or present, whether such
loss be admitted or nol ;

a refusal or failure by a member, past member or a
nominee, heir or legal representative of a deceased
member, to deliver possession to a society of land or any
other assel resumed by it for breach of conditions of the
assignment.

Powersof financing 93, (1) I a sociely is unable to pay its debts to a financing bank by

hank 1o proceed
apainst members of

reason of its mcmbers' committing default in the payment of the moneys

a society for due by them, the financing bank may direct the committee of such society
recovery ol moneys (o proceed against such members under section 92 or section 155, as the

due to it from such
saciely.

case may be, and if the committee fails to do so within a period of ninety

days from the date of receipt of such direction, the financing bank itself
may proceed against such members under section 92 or section 155, in which
case, the provisions of this Act, the rules or the bye-laws shall apply as if all
references to the society or its committee in the said provisions were refer-
ences to the financing bank.

(2) Where afinancing bank has obtained a decree or award against
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a society in respect of moneys due 1o it from the society, the [inancing bank
may proceed to recover such moneys tirstly from the assets of the socicty
and secondly from thc members to the extent of their debts due Lo the

society.

94. (1) Notwithstanding anything contained in the Limitation Act, 1963,
bul subject to the specific provisions made in this Act, the period of
limitation in the case of a dispute referred to the Registrar under section 92 shall —

(a)

(b)

(c)

(d)

when the dispute relates to the recovery of any sum in-
cluding intcrests thereon, due to a society by a member
thereof, be computed Irom the date on which such
member dies or ceases to be a member of the society ;

when the dispute is between a sociely or its committee,
and any past committee, any past or present officer, or
past or prcscnt agent, or past or present scrvant or the
nominee, heir or legal representative of a deceased
officer, deceased agent or deceased servant of the socicty
or a member, or a past member, or the nomince, heir or
legal representative of a deceased member, and when the
disputc rclates to any acl or omission on the part of either
party to the dispute, be six years from the date on which
the act or omission with refercnce to which the dispute
arose, look place ;

when the dispule 1s in respect of any matter touching the
constitution, managemcni or business of a socicty which
has been ordered to be wound up under section 103, or
in respect ot which a nominated committce or an adminis-
trator has been appointed under section 74, be six years
from the date of the order issued under section 105, or
seclion 74, as the casc may be ;

when the dispute is in respect of an election of an office
bearer of the society, be one month from the date of the
declaration of the resultl of the election.

Limilalion
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(2) The period of limitation in the case of any other dispute
cxcept those mentioned in the foregoing sub-section which are required to
be referred to the Registrar under section 92 shall be regulated by the
provisions of the Limitation Act, 1963, as if the disputc were a suit, and the
registrar a civil court.

(3} Notwithstanding anything contained in sub-section (1) and (2),
the Registrar may admit a dispute after the expiry of the limilalion period, if
the applicant satisfies the Registrar that he had sufficicnt cause for not
referring the dispute within such period and the dispute so admitted shall be
a dispute which shall not be barred on the ground that the period of limita-
tion has expired.

83. (1) If the Registrar is satisfied that any matter referred (o him or
brought 1o his notice is a dispute within the meaning of section 92, the Reg-
istrar shall, subject to the rules, decide the dispute himself, or refer it for
disposal to a nominee, or a board of nominees, appointed by the Registrar.

(2) Where any dispute is referred under the foregoing sub-section
for decision Lo the Registrar's nominec or board of nominees, the Registrar
may at any tme, for reasons to be recorded in writing, with draw such dis-
pute from his nominee or board of nominces, and may decide the
dispute himsclf, or refer it again for decision 1o any other nonunee, or board
of nominees, appointed by him,

(3) Notwithstanding anything contained in section 92 the Registrar
may if he thinks fit, suspend proceedings in regard to any dispute 1if the
question at issue between a society and a claimant or between different claim-
ants, is one invalving complicated question of law and fact, until the ques-
tion has been tried by a regular suit instituted by one of the parties or by the
society. [f any such suit is nat instituled within two months [rom thc Regis-
trar's order suspending the proceedings, the Registrar shall take
action as is provided 1n sub-section (1).

96. (1) The Registrar, or his nominee or board of nominees, hearing a
disputc under section 95 shall hear the dispute in the manner prescribed,
and shall have power to summon and enforce attcndance of witnesses
including the parties interested or any ol them and to comipel them to give
evidence on oath, atfirmation or affidavil, and to compcl the production of




documents by the same means and as far as possible in the same manner,
as is provided in the case of a civil court by the Code of Civil Procedure,

1908.

(2) No legal practitioner in his capacity as a legal practitioner or

as a person holding a power of attorney shall be permitted represent any
party at the hearing of the dispute.

® @

(b)

(c)

Il the Registrar or his nominee or board of nominees
satisficd that a person, whether he be a member of the
socicty or not, has acquired any interest in the property
of 4 person who is a party to adispute, he may order
that the person who has acquired the interest in the prop-
erty may join asa parly to the dispute ; and any deci-
sion that may be passed on the reference by the Regis-
trar or his nominee or board of nominees shall be
binding on the party so joined, in the same manner as if
he were an original party to the dispute,

Where a dispute has been instituted in the name of a
wrong person, or where all the defendants have not been
included, the Registrar or his nominee or board of nomi-
nees may, at any stage of the hearing of the dispute, if
satisfied that the misiake was bonafide, order any other
person to be substituted or added as a plaintiff or a

* defendant, upon such terms as he thinks just.

The Registrar, his nomince or board of nominees may,
at any stage of the proceedings, either upon or without
the application of either party, and on such terms as may
appear to the Registrar, his nominee or board of nomi-
nees, as the case may be, (o be just, order that the name
of any party improperly joined whether as plaintiff or
defendant or whose presence before the Registrar, his
nominee or board of nominees, in order to enable the
Registrar, his nominee or Board of nominees effectually
and compleiely to adjudicate upon and settle all the ques-
tions involved in the dispute, be added. :
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(d) Any person who is a party to the dispute and cntitled to
more than one relief in respect of the same cause of action
may claim all or any of such reliefs ; but if he omtts to
claim for all such reliefs, he shall not forward a claim for
any relief so omitted, cxcept with the leave of the Regis-
trar, his nominee or board of nominess.

97. (1) Where a dispie has been referred to the Registrar or his nomi-
nee or board of nominees under section 93 or under section 108 or where
the Registrar or the person authorised under section 88 hears a person against
whom charges are framed under that section, the Registrar or his nominee
or board of nominees, or, as the casc may be, the person so authorised under
section 88, if satisfied on enquiry or otherwise that a party to such disputc
or against whom proceedings are pending under section 88 with intent to
defeat, delay or obstruct Lhe execution of any award or the carrying out of
any ordcr that may be made,---

(a) is about to disposc of whole or any part of his property, or

{b) isabout to remove the wholc or any part of his property
from the jurisdiction of the Registrar, may unless
adequatc security is furnished, direct conditional attach-
ment of the said property, and such attachment shall have
the same effect as it made by a copetent civil court.

(2) Where thc Registrar or his nominee or board of nominees or the
person authorised under section 88 directs atlachment ol property
under the foregoing sub-section, he shall 1ssue a notice calling upon the
person whose property is so altached to furnish security which he thinks
adequate within a specified period ; and if the person fails to provide the
sccurity so demandcd, the Registrar or his nominee or board of nominecs or,
as the case may be, the person authorised under section 88, may
confirm the order, and after the decision in the dispute or the complction of
the proceedings referred to in the forcgoing sub-section, may direct the
disposal of the property so attached towards the claim, if awarded.

(3) Anachment made under this section shall not affect the
rights,subsisting prior to the attachment of the property, of persons not par-
tics to the proceedings in connection with which the attachment is madc, or
bar any person holding a dccree against the person whose property is so
attached from applying for the sale of the property under attachment in
execution of such decree.
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(4) The Registrar or his nominee or board of nominees or the per-
son authorised under section 83, as the case may be, may, in order to pre-
vent the ends of justice being defeated, make such inter-locutory orders
pending the decision in a dispute referred to in sub-section (1) as may
appear to be yust and convenient,

98.  When a dispute is referred to the Registrar for decision, he or his
nominge or board of nontinees may, after giving a reasonable opportunity
to the parities to the dispute to be heard, make an award, on the dispute, the
expenses incurred by the parties to the dispute in connection with the pro-
ceedings, and the fees and expenses payable to Lthe Registrar or his nominee
or, as the case may be, board of nominees. Such an award shall, subject to
any appeal, or revicw, or revision, be binding on the parties to the dispute.

99. Anaward of the Registrar or his nominee or board of nominees under
scction 98 shall not be liable to be called in question in any civil or revenue
court.

100. Any party aggrieved by any decision of the Registrar or his nominee
or board of nominees under section 98 or an order passed under section 97
may, within two months from the date of the deciston or order, appeal to the
Tribunal.

101. Every ordcr passed by the Registrar or a person authorised by him
under section 88, or by Lhe Registrar, his nominee or board of nominees
under section 97 or section 98, every order passed in appeal under scction
100, every order passed by Liquidator under section 108, every order passed
by the Government in appeal against orders passed under section 105 and
every order passed in revision under section 153 shall, if not carried out —

(a) onacertificate signed by the Registrar or a Liquidator, be
deemed to be a decree of a civil court, and shall be
executed in the same manner as a decree of such court, or

(b) beexecuted according to the law and under the rules for

the time being in force for the recovery of arrears of land
revenue :

Provided that any application for the recovery in such manner of any
such sum shall be made to the Collector, and shall be accompanied by a
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certificate signed by the Registrar, or by the Deputy Registrar or by any
Assistant Registrar to whom the said power has been delegated by the Reg-
istrar. Such application shall be made within lwelve years from the date
fixed in the order and if no such date is fixed, from the date of the order.

102. Any private transfer or delivery of, or encumbrance or charge on, prop-
erty made or created after the issue of the certificate of the Registrar, Liqui-
dator, Deputy Registrar or Assistant Registrar, as the case may be, under
section 101 shall be null and void as against the society on whose applica-
tion the said certificate was issued.

103. (1} When in any execution of an order sought to be executed under
section 101, any property cannot be sold tor wanlt of buycrs, if such property
is in occupancy of the defaulter, or of some persen in his behalf, or of some
person claiming under a title created by the defaulier subsequently to the
issue of the certificate of the Registrar Liquidator, Deputy Registrar or the
Assistant Registrar, under clause (a) or clause (b) of section 101, the court
or the Collcctor or the Registrar, as the case may be, may, nolwithstanding
anything contained 1in any taw for the time being in force, direct that the
said property or any portion thereof shall be transferred to the society which
has applied for the execution of the said order, in the manner prescribed.

(2) Where property is transferred to the society under the foregoing
sub-section, or where property is sold under section 101, the court, the Col-
lector or the Registrar, as the case may be, may, in accordance with the
rules, place the society or the purchaser, as the case may be, in possession of
the property transferred or sold.

(3) Subject to such rules as may be made in this behalf, and to any
rights, encumbrances, charges or equities lawfully subsisting in favour of
any person, such propertty or portion thereof shall be held under sub-section
(1) by the said society on such terms and conditions as may be agreed upon
between the court, the Collector or the Registrar, as the case may be, and the
said society.

104. (1) Notwithstanding anything contained in scctions 92, 95 and
101, on application made by aresource society undertaking the financing of
crop and seasonal finance for the recovery of arrears of any sum
advanced by it to any of its members on account of crop or seasonal finance
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and on its furnishing a statement of accounts in respect of Lthe arrcars, the
Registrar may, after making such inquiries as he deems fit, grant a certifi-
cate for the recovery ol the amount stated thercin 10 be dug as arrears.

(2)  Wherc the Registrar is satisfied that a resource socicty has failed
to take action under the foregoing sub-section in respect of arrears of any
sum advanced by 1l to any of its members on account of the {inancing of
crop or seasonal finance, the Registrar may, of his own motion, after mak-
ing such inquirics as he deems [it, grant a certificate for the recovery of the
amount stated therein (o be due as arrears, and such certificate shal! be
deemed to have been issued as if on an application made by the society
concerned.

(3) A certificate granted by the Registrar under sub-section (1) or
sub-section (2} shall be final and a conclusive proof of the arrears stated to
be due therein, and the same shall be recoverable according to the law for
the time being in force for the recovery of land revenue.

CHAPTER X
LIQUIDATION

105. (1)  Ifthe Registrar, after an inquiry has been held under section 81,
or an inspection has been made under section 82 or section 86, or on receipt
an application made upon a resolution carried by three fourths of the mem-
bers of a society present at a special general meeting called for the purpose,
or on the report of the audit held under section 79, is of the opinicon that the
sociely ought to be would up, he may, afier giving the society an opportu-
nity of making its representation within a rcasonable time as may be
decided by him, issue an order directing it to be wound up and such order
shall forthwith be communicated to the society by registered post,

(2) Where an appeal is preferred against the order of winding up of
a society under sub-section (1) of section 107, the order of winding up shall

nol opecrate thereafter until the order is confirmed in appeal :

Provided that the Liquidator shall continue to have custody or control
of the properties and actionable claims.

(3) The Registrar may of his own motion, direct in writing the wind-
ing up of any sociely :-
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(a) where the society has not commenced working or has
ceased to work within the period as prescribed, or

(b} where the number of member has been reduced to less
than ten or the amount of their deposits and share capital
less than five hundred rupecs, or

'[(c) where any existing socicty falls within the area of opera-
tion of a similar class of re-organiscd society as approved
by the Registrar and the existence of former society/soci-
elies in the opinion of Registrar is likely to be detrimen-
tal to the interest of the Cooperative Movement :

Provided that no such direction shall be issued without giving the so-
ciety/ socicties interested an opportunity of being heard ".

106. (1) When the Regisirar passes an order under section ]05 for the
winding up of a society, he may appoint a person to be the liquidator of the
society and fix his remuneration. The appointment of Liquidator shall be
natified by the Registrar in the Official Gazette.

(2) On the issue of the order, the officer of the society shall hand
over to the Liquidator the custody and control of all the properties, effects
and actionable claims to which the sociely is or appears to be entitled, and
of all books, rccords and other documents pertaining to the business of the
society and, shall have no access to any of them .

(3) Thc person appointed under this section as Liquidator shall sub-
ject to the gencral control of the Registrar, exercise all or any of the powers
mentioned in scction 108. The Registrar may remove such person and
appoint another in his place, without assigning aay reason.

(4) The whole of the assets of the society shall, on the appointment
of Liquidator under this section, vestin such Liquidator, and notwithstand-
ing anything contained in any law for the time being in force, if any immov-
able property is held by a Liquidator on behalf of the saciety, the title over
the land shall be complete as soon as the mutation of the name of his oflice
is effected, and no Court shall question the title on the ground of disposses-
sion, want of possession or physical delivery of possession.

i, Inserted by the Tripura Co-operative Sovicties (Amendment) Acr. 1980, wof 22.4.1980.
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(5) Inthe event of the order of winding up being vacated in appeal,
the person appointed as Liquidator shall hand over the properlies, effects
and actionable claims and books, records and other documenits of the soci-
ety to the officer who had delivered the same to him . The :cts done, and
the proceedings taken by the Liquidator, shall be binding on the society,
and such proceedings shaill, after the order has been cancelled in appeal
under section 107, be continued by the olficers of the society.

107, (l) The commiittee, or any member, of the society ordered to be
wound up, may, within two months from the date of the issue of the order
made under section 105, appeal to the Government :

Provided that no appeal shall lie against an order 1ssued under clause
(a) or (b} of sub-section (3} of section 105.

(2) No appeal from a member under this section shall be enter-
tained uniess it is accompanied by such sum as security for the costs of
hearing the appeal, as may be prescribed.

108. (1) The Liquidator appointed under section 106 shall have power
subject to the rules and the general supervision, control and direction of the
Registrar—

{(2) toinstitute and defend suits and other legal proceedings,
civil or criminal, on behalf of the society, in the name of
his office ;

(b) tocarry on the business of the society, so far as may be
necessary for the beneficial winding up of the same ;

(¢) tosell the immovable and movable property and action
able claims of the society by public auction or private
contract, with power to transfer the whole or part thereof
to any person or body corporale, or sell the same in
parcels ;

(d) toraise, on the security of the assets of the socicty any
money required ;

(e) to investigate all claims against the society and, subject
to the provisions of the Act, to decide questions of property

Appeal against
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Powers and
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(2)

(h)

(1)
@

(k)

arising out of such claims, and to pay any class or classes
of creditors in full or rateably according to the amount
of such debts, the surplus being applied in payment of
interest from the datc of liquidation at a rate to be
approved by the Registrar, but not exceeding the contract
rates ;

to make any coinpromise or arrangement with creditors
or persons claiming to be creditors, or having or alleging -
themselves to have any claim, present or future, whereby
the society may be rendered liable ;

to compromise all calls or liabilities to calls and debts or
liabilities capable of resulting in debts, and all claims
present or future, certain or contingent, subsisting or sup-
posed to subsist between the society and a contributory
or alleged contributory or other debtor or person appre-
hending liability to the society, and all questions in any
way relating to or affecting the assets or the winding up
of the society, on such terms as may be agreed, and take
any security [or the discharge of any such call, liability,
debt, or claim, and give a complete discharge in respect
thereof :

to determine from time to time, after giving an opporiu-
nity to answer the claim, the contribution to be made or
remaining to be made by the members or past members
or by the estate, nominees, heirs or legal representatives
of deceased members, or by any officer, past officer of
the estate of nominees, heirs, or legal representative of a
deceased officer to the assets of the socicty, such contri-
bution being inclusive of debts due from such members
or officers ;

to issue requisitions under section 101 ; -

to get disputes referred to the Registrar for decision by
himself or his nominee or _board of nominees ;

to determine by what persons and in what proportion the
costs of the liquidation shall be borne ;
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(I)  tofix the time or times within which the creditors shall
provc their debts and claims or be included for the bene-
fit of any distribution made before these debis or claims
are proved ;

(m) to summon and enforce the attendance of witness and to
compel the production of any books, accounts, documents,
securtlies, cash or other properties belonging to orin the
custody of the socicty by the same means and in the same
manner as is provided in the case of a civil court under
the Code of Civil Procedure, 1908 ;

(n) todoall acts and 10 execute in the name and on bchalf of
society, all deeds, receipts and other documents, as may
be necessary to such winding up ;

(o) o take such action as may be necessary under section 19
with the prior approval of the Registrar, if there is reason
to believe that the society can be reconstructled.

{2) The Liquidator shall submit to.the Registrar a quarterly report
in such form as the Registrar may specify showing the progress made in the
liquidation of the society.

(3) Allfunds of the society, under liquidation shall be deposited by
the Liquidator in the co-opcrative Bank, post office savings bank or any
other bank approved by the Registrar.

109. After expiry of the period for appeul against the order made under
section 195, or where the appeal has becn dismissed, the order for winding
up shall effective and shall operate in respect of all the creditors and all the
contributories of the society, as if it had been made on the joint petition of
creditors and contributories. When a winding up order becomes effective,
the Liquidator shall proceed to realise the assets of the society by sale or
otherwise, and no dispute shall be commenced or, if pending at the date of
the winding up order, shall be proceeded with, against the society, except
by leave of the Registrar and subject to such terms as the Registrar may
impose. The Registrar may, of his own motion, however entertain or dis-
pose of any dispute by or against the society.
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110. Save as cxpressly provided in this Act, no civil court shall take cogni-
zance of any matter connected with the winding up or dissolution of a soci-
ety under this Act ; and when a winding up order has been made, no suit or
other legal proceedings shall lie or be proceeded with against the society or
the Liquidator, except by leave of the Registrar and subject to such terms as
he may impose :

Provided that where the winding up order is cancelled, the provisions
of this section shall cease to opcrate so far as the liability of the society and
of the mcmbers thereof to be sucd is concerned ; but they shall continue to
apply Lo the person who acted as Liquidator.

111. (1) The Liquidator shall during the tenurc of office, at such times as
may be prescribed, but not less than twice each ycar, prescnt to the Registrar
an account, in the prescribed form, of his receipts and payments as Liquida-
tor. The Registrar shall cause the account to be audited in such manner as he
thinks fit ; and for the purpose of audit, the Liguidator shall furnish the
Registrar with such vouchers and information as he, or the person appointed
by him, may require. -

(2) The Liguidator shall cause a summary of audited accounts to be
prepared, and shall send a copy of such summary to every contributory.

(3) The Liquidator shall pay 'such fees as the Registrar may direct,
for the audit of the accounts and beoks kept by him in the manner pre-
scribed.

{4) The Liquidator shall be held liable for any irregularities which
might be discovered in the course or as a result of audit in respect of trans-
actions subsequent to his taking over the avairs of the society, and may be
proceeded against as if were an act against which action could be taken
under sectton 88 :

Provided that no such action shall be taken unless the irregularities
have caused or are likely to cause loss to the society, and have occurred due
to gross negligence or wanton omission, in carrying out the duties and
functions.

1i2. (1) The winding up proceedings of a society shal) be closed within
three years from the date of the order of the winding up, unless the period is
cxtended by the Regisirar :
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Provided that the Registrar shall not grant any extension for a period
exceeding one year at a time and four years in the aggregate, and shall,
immediately after the expiry of seven ycars from the datc of the order for
winding up of the socicty, deem that the liquidation proceedings have been
terminated, and pass an order terminating the liquidation proceedings.

Explanation — Inthe casc of asocicty which is under liquidation at the com-
mencement of this Act, an order for the winding up of the society shall be deemed
for the purposc of this section to have been passed on the date of such com-
mencement.

(2) Notwithstanding anything contained in the forcgoing sub-scc-
tion, the Registrar shall terminate the liquidation proceedings on receipt of
the final report from the Liquidator. The final report of the Liquidator shall

. state that the liquidation proceedings of the soctety have been closed, and

also state that the winding up has been conducted and the property and the
claims of the sociely have been disposed of and shall include a statement
showing a summary of the account of the winding up including the cost of
liquidation, the amount (if any )slanding to the credit of the society in liqui-
dation, alter paying off its liabilities including the share or interest of mem-
bers, and suggest how the surplus should be utihised.

(3) The Registrar on receipt of the final report [rom the Liquidator,
shall direct the Liquidator to convene a general meeting of the members of
the society for recording his final report.

113. The surplus assets, as shown in the final report of the Liquidator of a
society which has been wound up, may either be divided by the Registrar,
with the previous sanction of the Government, amongst its members in
such manner as may be prescribed, or be devoted to any object or objects
provided in the byc-laws of the society, if they specify that such a surplus
shall be wiilised for the particular purpose, or may be utilised for both the
purposes. When the surplus is not so divided amongst the members and the
society has no such bye-law, the surplus shall vest in the Registrar who
shall hold it in trust and shall transfer it to the reserve fund of a new society
registered with a similar object, and serving more or less an area which the
society to which (he surplus belonged was serving :

Provided that where no such society cxists or is registered within
three years of the cancellation of the registration of the society whose

Disposal of
surplus assels.
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surplus is vested in the Registrar, the Registrar may distribute the surplus, in
the manner he thinks best, among any or all of the following —

(a)

(b)

(c)

an object of public utility and of local interest as may be
recommended by the members in the general meeting held
under section 112 ;

a federal society with similar objects to which the
cancclled socicty was eligible for affiliation or, where no
federal society exists, any other sociely which may be
notified in this behalf by the Government ; and

any charitable purpose as defined int section 2 of the Chari-
table Endowments Act, 1980.

CHAPTER XI
Insured Co-operative Banks

114. Notwithstanding anything contained in this Act, in the case of an in-
sured co-opcrative bank —

(a)

(b)

()

an order for the winding up, or an order sanctioning a
scheme of compromise or arrangement or of amalgama-
tion or reconstruction { including division or recorgani-
sation ), of the bank may be made only with the previous
sanction in writing of the Reserve Bank of India ;

an order for the winding up of the bank shall be made by
the Registrar, if so required by the Reserve Bank of India
in the circumstances referred to in sanction 13 D of De-
posit Insurance Corporation Act, 1961 ;

it so required by the Reserve Bank of India in the public
interest, or for preventing the affairs of the bank from
being conducted in a manner detrimental to the interests
of the depositors, or tor securing the proper management
of the bank, an order shall be made for the supersession
(removal ) of the committee of management or othcr man
aging body (by whatever name called ) of the bank and
the appointment of an administrator thercfor for such
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(d)

(e)

Explanation —

(a)

(b)

(c)

(1)

(i)

(iii)

period or periods not exceeding five years in the aggre-
gate, as may, from time to time be specified by the
Reserve Bank of India, and the administrator, so
appointed, shall, after the expiry of his term of office,
continue in office until the day immediately preceding
the datc of the first meeting of the new commitice ;

no appeal, revision or review shall lie or be permissible
against an order such as is referred to in clause (a}, (b) or
(c) made with the previous sanction in writing or on the
requisition of the Reserve Bank of India and such order
or sanction shall not be liable to be called in question in
any manner ;

the Liquidator or the insured co-operative bank or trans-
feree bank, as the case may be, shall be under an obliga-
tion to repay the Deposit Insurance Corporation estab-
lished under the Deposit Insurance Corporation Act, 1961
in the circumstances, 1o the extent and 1n the manner
referred to in section 21 of that Act.

For the purposes of this section —

"a co-operative bank means a bank as has been defined in
the Deposit [nsurance Corporation Act, 1961 ;

"insured co-operative bank” means a society which is an
insured bank under the provisions of the Deposit Insur-
ance Corporation Act, 1961;

"transferee bank" in relation to zn insured co-operative
bank means a co-operative bank —-

with which such insured co-operative bank is amalga-
mated, or

to which the assets and liabilities of such insured co-
operative bank are transferred, or

into which such insured co-operative bank is divided or
converled under Lthe provisions of sub-scction (1) section
17 of this Act.

47 of 1961,

47 of 1961.

47 of 1961,



CHAPTER XII

Co-operative Land Development Banks

Application 115. This Chapter shall apply to—

of Chopler lo
Co-operativeLand
Development Bank, (a)

(1)

(i)

(iin)

(iv)
v

(b)

co-operative land dcvelopment banks advancing loans
other than short term loans for the purposes of --

land development and productive purposes ;

the erection, re-building or repairing of houses agricul-
tural purposes,

purchase of agricultural lands by the agriculturists in
order Lo constitute a basic holding,

redemption of old debts , and

any other purposes as may be prescribed by the Registrar
wilh the approval of the State Government in this behalf ;

any other co-operative bank permitted by the Registrar
under section 141 to function as co-operative land deve-
lopement banks.

Explanation 1 — For the purposes of this section, "short term loan" means a
loan for a duration of less than 18 months.

Explanation 2— "land improvement and productive purposes” mean any work,
construction or activity which adds to the productivity of the land and, in particu-
lar, includes the following, thatis to say —

(a)

(b)

construction and repair of wells (including tube wells )
tanks and other works for the storage, supply or distribu-
tion of water for the purpose of agriculture, or for the use
of men and cattle employed in agricullure ;

renewal or reconstruction of any of the foregoing works,
or alterations therein, or additions thereto ;
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{c) preparation of land for irrigation ;

(d) drainage, reclamation from rivers or other waters, or pro-
tection from floods or {rom erosion or other damage by
waler, of land used for agricultural purposes, or waste
land which 1s cultivable ;

(¢) bunding and similar improvements ;

(f)  reclamation, clearance and enclosurc or permanent impr-
ovement of land for agricultural purposes ;

(g)  horliculture ;

(h) purchase of ail-engines, pumping sets and electrical
metors for any of the purposes mentioned therein ;

()  purchase of tractors or other agricultural machinery ;

3 " increase of the productive capacity of land by addition to
it of special varicly of soil ;

(k) construction of permanent furm-houses, cattle-sheds and
sheds for processing ol agriculural produce at any
stage ; and

(1)  such other purposes as thc Government may, from lime
to time, by nolification in the Official Gazette, declare to
be improvement or productive purpose for the purpose
of this Chapter.

Explanation 3 — In this section, the cxpression "basic holding™ has the same 43 of 1960.
meaning as assigned to it under the Tripura Land Revenue and Land Reforms
Act, 1960.

[16. There shall be a Co-operative Land Development Bank for the State of Co-operative
Tripura and as many branches open by the bank as may be deemed neces- Land Development

o o Bank and its
sary after obtaining approval of the Registrar. branches
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Appoinltmeni,
powers and
functons of
truslee.

Issue of
debantures.

117. (1) The Registrar, or any other person appointed by the Govern-
ment in this behalf, shall be Trustee for the purpose of securing the fulfil-
ment of the obligations of the co-operative land development bank to the
holders of debentures issued by it.

(2) The Trustee shall be a corporation sole by the name of the Trus-
tee for the debenturcs in respect of which he is appoinied, and shall have

- perpetual succession and a common seal, and in his corporate name may

suc and be sued,

(3) The powers and functions of the Trustee shall be governed by
the pravisions of this Act, and the instrument of trust exccuted between Lhe
co-operative land development bank and the Trustee, as modified from time
to time by mutual agreement between the co-operative land development
bank and the Trustee.

118. (1) With the previous sanction of the Government and the Trustee,
and subject to such terms and conditions as the Government may impose,
the co-operative land development bank may issue debentures of such de-
nominations, for such period and at such rates of tnterest, as it may deem
expedient on the security of moragages, or mortgages 1o be acquired or partly
on mortgages held and partly to be acquired, and properties and other asscts
of the co-operative land development bank.

(2) Every debenture may contain a term fixing a period not exceed-
ing thirty years from the dale of issue during which it shall be redeemable,
or reserving to the committee the nght to redeem at any time in advance of
the date fixed for redemption, after giving to the holders of the debenture
not less three months' notice in wnting.

(3) The total amount due on debentures issued by the co-operative
land development bank, and outstanding at any time, shall not exceed —

(a)  where debentures are issued against mortgages held, the
aggregate of —

(1)  the amounts due on the mortgages ;

(1) the value of the properties and other assets transferred by
the members to the co-operative land development bank
and subsisting at such time; and
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(iir) the amounts paid under thc mortgages aforesaid and the
unsecured amounts remaining in the hands of the co-
operative land development bank or the Trustee at the
time ;

(b)  where debentures arc issued otherwise than on moratages
held, the total amount as calculated under clause (a)
increased by such portion of the amount obtained on the
debentures as is not covercd by a mortgage.

119. The principal of, and interest on the debentures issued under section
118, or any specified portion thereaf, may carry, the guarantee of thc Gov-
crnment, subject to such maximum amount as may be fixcd by the Govern-
ment, and 1o such condilions as the Government may think [t to impose.

120. Upon the issue of the debentures undcer the provisions of section 1138,

Guarantee by
Government.

Vesting of

the mortgaged propertics and other assets referred to in sub-section (3) of propertyin

section 118 held by the co-operative land development bank, shall vest in
the Trustee and the holders of debentures shall have a floating charge on all
such mortges and assels, and on the amount patd under such mortgages,
and remaining in the hands of the co-operative land development bank or
of the Trustee.

121. Subject to the provisions of this Act and the rules made there under, it
shall be competent for the co-operative land development bank to
advance loans {or the purposes referred to in section 115 and to hold lands
the possession of which is (ransferred to them under the provisions of this
Chapter.

'1122. (1) The Cooperative Land Development Bank shall, with the
approval of the Registrar, lay down procedure governing the loan policies
and proceedures for receipt and disposal of applications for loans.

(2) When an application for a loan is made for any of the purposes
mentioned in section 115, an enquiry shall be conducted by an officer of the
Cooperative Land Development Bank authorised for the purpose in such
manneer as may be laid down in Lthe procedure made under sub-section (1).

I Substituted by the  Tripura Cr-operative Societics Amcudment Aet, 1980, we f0 22.4,1980.
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Registration
of mortgage

That officer shall record all objections from such persons as may be inter-
ested in the lund proposed to be morigaged as security or to the loan.

(3) The authorised officer shall record cvery objection submitted
under sub-scction (2) above in writing in a manner which may be prescribed
by the Cooperative Land Development Bank for the purposc. Thereafter the
authorised officer shall conduct local enquiry and then send the application
with his rcport in a form which may be prescribed by the Cooperative Land
Development Bank for consideration of the application by the said Bank,

(4) Subject to such procedure as may be {ramed under sub-section
(1), the Cooperative Land Dcvelopment Bank shall consider such applica-
tion along with the report of the authorised officer for the purpose of
making loans under this Chapler.

(5) The Bank on being satisficd as to genuineness of the purpose
and correctness and adequacy of the securities and properties to be mort-
gaged or hypothecated (o it, shall dispose of the application for loan as
expeditiously as possible.

123. Notwithstanding anything contained in the Registration Act, 1908, it
shall not be necessary to register mortgages or leases executed in favour of

or lease in the co-operative fand development bank, provided that the co-operalive land
g’::;;:ﬂ?:: development bank concerned sends within such time and in such manner as
bank . may be prescribed, a cell of the instrument whereby immovable property is
mortgaged or ieased for the purpose of securing repayment of the loan to the
registering officer within the local limits of whose jurisdiction the whole or
any part of the property morigaged or, as the case may be, leased is situated
and such registering officer shall file a copy or copies, as the case may be,
16 of 1908. in his Book No. 1, prescribed under section 51 of the Registration Act, 1908.
5 of 1920. 124. Notwithstanding anything contained in the Provincial Insolvency Act,
Mortgages 1920 or any corresponding law for the (ime being in force, a mortgage,
ﬂﬂliﬂ_he -executed in favour of a co-operative land development bank, shall not be
?n“sflt\l;:idzl:‘ called in question in any insolvency proceedings on the ground that it was
morlgagoyrs_ not executed in good faith for valuable consideration, or on the ground that
it was executed in order to give the bank a preference over other creditors of
the mortgagor. '
e % A
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125. (1) Where a mortgage 15 executed in favour of a co-operative land
development bank for payment of prior debts of the mortgagor, such bank
shall, notwithstanding anything contained in the Transfer of Property Act,
1882, by notice in writing, requirc any person to whom any such debt is due
to receive payment of such debt or part thereof from the bank at registered
officc. within such period as may be specified in the notice.

(2)  Where any such person fails to accept such notice or, to receive
such payments, such debt or part thereof, as the case may be, shall cease (o
carry intercst from the expiry of the period specified in the notice :

Provided that where there is a dispute as regards the amount of any
such debt, the person to whom such debt is due shall be bound to receive
payment of the amount ogered by the co-operative land development bank
towards the debt, but such receipt shal! not prejudice the right, if any, of
such person to recover the balance claimed by him.

126. (1} Mortgages, in respect of loans by a co-operative land develop-
ment bank, either belore or after the commencement of this Act, by the
manager of a Hindu joint family for ary of the purposes mentioned in sec-
tion 115 shall be binding on every member of such joint Hindu family, not-
withstanding any law to the contrary.

(2) In other cases, wherc a mortgage executed in favour of a co-
operative land development bank either beforc or after the commencement
of this Act, is called in question on the ground that it was executed by the
manager of a Hindu joint family for a purpose not binding on the members
(whether such members have attained majority or not )thereof, the burden
of proving the same shall, notwithstanding any law to the contrary, lie on
the party alleging i,

127. Section 8 of the Hindu Minority and Guardianship Act, 1956, shall
apply to mortgages in favour of a co-operative land development bank.

128. (1) Notwithstanding anything contained in the Transfer of Property
Act, 1882, or any other law for the time being in force, no mortgagor of
property mortgaged to a co-operative land development bank, shall except
with the prior consent in writing of the bank, and subject to such terms and
conditions as the bank may impose, lease or create any tenancy rights on
any such property :




Provided that the rights of a co-operative land development bank shall
be enforceable against the tenant purchaser, the lease or the tenant, as the
case may be, as if he himself were a morlgagor.

(2) Where land, mortgaged with possession {o a co-operative land
development bank, is in actual possession of a tenant, the mortgagor or the
co-operative land development bank shall give notice to the tenant to pay
rent 1o the co-operative land development bank during the currency of the
lease and the mortgage, and on such notice being given, the tenant shall be
deemed to have attorned (o the co-operative land development bank.

129. Where any property mortgaged Lo a co-operative land development
bank is wholly or partially destroyed, or for any reason the security is ren-
dered insufficient, and the mortgagor, having been given a reasonable op-
portunity by the bank to provide further security enough to render the whole
security sufficient, or to repay such portion of the Joan as may be deter-
mined by the bank, has failed to provide such security or [o repay such
portion of the loan, the whole of the loan shall be deemed to have fallen due
at once ; and the bank shall be entitled to take action against the mortgagor
under section 132 or section 133 for the recovery thereof.

Explanation.-- Sccurity shall be deemed insufficient within the meaning
of this section, unless the value of the mortgaged property (including im-
provement made thereon ) exceeds the amount for the time being due on
the morigage by such proportion as may be specified in the rules, regula-
tions or the bye-laws of the co-operative land development bank.

130. (1) Property purchased under sub-scction (3) of section 137 by,
and property transferred under section .103 to, the co-operative land
development bank may be disposed of by such bank by sale within such
period as may be fixed by the Trustee, subject to the condition that such
sale shall be in favour only of agriculturists eligible to hold land under the
Tripura Land Revenue and Land Reforms Act, 1960 or any corresponding
law for the time being in force, or may be leased out by them on such terms
and conditions as may be laid down by the Government from time to time.

(2) Nothing contained in any law for the lime being in force fixing the

maximum limit of agricultural holdings shall apply to the acquisition or holding
of land by the co-operative land development bank under this section.
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131. All loans granted by the co-operative land devclopment bank, all ip-
terests (1f any) chargeable thereon, and costs (if any), incurred in making the
same, shall, when they become duc, be recoverable by the co-operative land
development bank concerned.

132. (1) If any instalment payable under a mortgage executed in favour
of a co-operative land development bank, or any ‘part of such instalment,
has remaincd unpaid for more than two months from the date on which it
fell due, the committee of such bank may, 1n addition to any other remedy
available to the bank, apply to the Registrar or the Collector for the recavery
of such instalments or part thereof by distraint and sale of the producc of the
mortgaged land, including the standing crops thereon.

' (2)  On receipt of such application, the Registrar or the collector as
the casc may be, may, notwithstanding anything contained in the Transfcr of
Property Act, 1882, take action in the manner prescribed for the purpose of
distraining and selling such produce :

Provided that no disiraint shall be made after the expiry of twelve
maonths from the date on which the instalment fell due.

(3) The value of the property distrained shall, as nearly as possible,
be equal to the amount due and the expenses of the distraint and the cost of
the sale.

133. (1) Notwithstanding anything contained in the Transfer of Property
Act, 1882, the co-operative land development bank or any person author-
ised by it in this behalf shall in case of default of payment of the mortgage
money, or any part therecof, have power, in addition to any other remedy
available 10 the bank, to bring thc mortgaged property to sale by public
auction in the village in which the mortgages property is situate or at the
nearest place of public resort, without the intervention of the court :

Provided that no action shall be taken under this sub-section and no
such power shall be exercised, unless and until —

(a) the co-operative land development bank has been previ-
ously authorised by the State Government Lo exercise the
power conferred under the this sub-section after hearing
the objections, if any, of the mortgagor or mortgagors;
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(b) noticcin writing requiring payment of such mortgage
money or part thereof has been served upon —

(i)  the mortgagor or cach of the mortgagors,

(1) any person who has any inlerest in, or charge upon, the
property mortgaged, or in or upon the right to redecm the
same so far as is known to the bank,

(i11) any surety for the payment of the mortgaged debt or any
part thereof, and

(tv) any creditor of the mortgagor who has in a suit for
administration of his estate oblained a decree for sale of
the mortgaged property ; and

(c) default has been made in payment of such mortgage
money or part thereof, for three months after service of
the notice.

(2) If the co-operative land development bank fails (o take action
against a defaulter under section 130 or section 132 or under this section,
the Trustec may take action. If such action 1s taken by the Trusiee, the pro-
visions of this Chapter and of any rules prescribed shall apply in respect
thereto, as if all references to the co-operative land development bank in
the said provisions were references to the Truste:.

(3) Notwithstanding anything contained in any law [or the time
being in force, it shall be lawful [or the co-operative land development
bank to purchasc any mortgaged property sold under this Chapter.

134. (I} Oneffecting the sale by a co-opcrative land development bank
under section 133, the bank shall, in the prescribed manner, submit to the
State Government a report setting forth the manner in which the sale has
been effected and the result of the sale, and the co-operative land develop-
ment bank may, with the approval of the Stale Government conlirm the
sale or cancel it.

Confirmalion
of sale.
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(2) Where the salc is effected by the co-operative land develop-
ment bank or the Trustee under section 133, the co-operative land develop-
ment bank to the Trustee, as the case may be, shall, in the prescribed man-
ner, submit o the State Governmenl a report setting forth the manner in
which the salc has been egected and the resuit of the sale, and State Govern-
ment may confirm or cancel the sale.

135. (1) The proceeds of every sale effected under section 133 and con-
firmed under section 134, shatl be applied firstin payment of all costs, charges
incurred in connection with the sale or attempted sales, secondly in pay-
ment of any or all interest due on account of the mortgage in consequence
whereof the mortgaged property was sold, and thirdly in payment of the
principal due on accoun! of the mortgage including costs and charges inci-
dental to the recovery.

(2) Ifthere remains any rcsidue from the proceeds of sale, the same
shall be paid to the pcrson proving himself interested in the property sold, or
if there are more such persons than one, then 1o such persons upon their
joint receipt or according to their respective intercst Lherein as may be deter-
mined by the co-operative land development bank :

Provided that before any such payment is made, the unsecured dues
owing — '

{a} from the mortgagor to the co-operative land development
bank may be adjusted, and

(b} fromany member or past member to whom the mortgagor
is indebted may also be adjusted under the written author-
ity given by such member and past member, and after hold-
ing such inquiry as may be deemed neccssary.

136. (1) Where asale of mortgaged property has become absolute under
section [34 and the sale-proceeds have been received in full by the co-op-
erative land devclopment bank, the bank shall grant a certificate to the
purchaser in the prescribed form certifying the property sald, the sale-price,
the date of its sale, the name of the person who at time of the of the sale is
declared to be the purchaser, and the date on which the same became abso-
lute ; and upon the production of such certificate the Sub-Registrar appointed
under the Registration Act, 1908, within the limits of whose jurisdiction the
whole or any part of the property specified in the cerlificate is situated, shall
enter the contents of such certificate in his register relating to immovable

property.
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(2) (a) Where the mortgaged property sold is in the occupancy
of the mortgagor or of some person, on his behalf, or some
person claiming under a litle created by the mortgagor,
subsequent to the mortgage in favour of the co-operative
land development bank, and a certificate in respect thereof
has been granted under the foregoing sub-section, the Col-
lector shall, on the application of the purchaser order
delivery to be made by putting such purchaser or any
person whom he may appoint to receive delivery on his
behalf, in possession of the property.

{b) Where the property sold is in the occupancy of a tenant or
other person entitled to occupy the same, and a certificate
in respect thereof has been granted under the foregoing
sub-section, the Collector shall, on the application of the
purchaser and after notice to such tenants or other
persons order the delivery to be made by affixing copy of
the certificate of sale in a conspicuous place on the prop-
erty and proclaiming to the occupant by the beat of drum
or other customary mode at some convenient place, that
the right; title and interest of the mortgagor have been
transferred to the purchaser.

(3) Where any property is sold in the exercise of purported exer-
cise of a power of sale under section 133, the title of the purchaser shali not
be questioned on the ground that the circumstances required for authoris-
ing the sale had not arisen, or due notice of the sale was not given, or the
power of sale was otherwise improperly or irregularly exercised :

Provided that any person who suffers damage on account of unau-
thorised, improper or irregular exercise of such power shall have a remedy
in damages against co-operative land development bank.

137. (1) Notwithstanding anything contained in sections 92 and 103, on
an application made by a co-operative land development bank for the re-
covery of arrears of any sum advanced by it to any of its members and on its
furnishing a stalement of accounts in respect of the arrears, the Registrar
may, after making such inquires as he deems fit, grant a certificate for the
recovery of the amount stated therein to be due as arrears,
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(2) A ceruificate by the Registrar under sub-section (1) shall be [i-
nal and conclusive as to arrcars due. The arrears stated to be duc therein
shall be recoverable according to the 1aw for the time being in force for the
recovery of arrears of tand revenue.

(3) It shall be lawful to the Collector to lake necessary measures
authorised by rule 111 of the Tripura Land Revenue and Land Reforms Rules.
1961 or any law or provision corrcsponding thereto for the time being in
force until the arrears due to the co-operative Jand development bank to-
gether with interest and any incidental charges incurred in the recovery of
such arrcars, are paid or security of such arrears is furnished to the satisfac-
tion of the Registrar.

(4) Ttshall be competent for the Registrar or a person authorised by
him to direct conditional attachment of the property of the mortgagor until
the arrears due to the co-operative land development bank together with
interst and any incidental charges incurred in recovery of such arrears, are
paid or security for payment of such arrears is furnished to the satisfaction
of the Registrar and the provisions of sections 97 shall apply mulaus
muitandis to conditional ahachment of any property made or to bc made
under this section.

138. Any amount due (o a co-operative land development bank (including
cost if recovery thereof) shall on an application by it in this behali be recov-
erable by the Collector, or any officer specially authorised by the Collector
mn this behalf, inalt or any of the [ollowing modes, namely —

(@) from the borrower — as if they were arrears of land
revenue due by him ¢

{(b) outofl the land [or the benefit of which the loan has becn
granted-- as if they were arrears ol land revenuc duc in
respect of that loan

(¢) fromasurety (if any)—asifthey were wreurs of land revenue
duc by him;

(d) oul of the property comprised in the collateral security (if
any)— according to the procedure for the realisation of land
revenue by the sale of immovable property other than the land
on which the revenue is due.
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139. Atany sale of movable or immovable property, held under the provi-  Officers of

sions of the Chapter, no officer of a co-operative land development bank, buanks not to
cxcept on behalf of the bank of which he is an officer or an employee, and bid al sales.
no person having any duty to perform in connection with such sale, shall

either directly or indirectly bid for, or acquire or allempt 1o acquire any

interest in, such property.

140. (1) It shall be competent for the Government to constitute onc of  Provision lor
more Guarantee Funds on such terms and conditions as it may deem fit, for guaranice

the purposc of meeting losses that might arise as a result of Jouns being [wnds o meet
made by thc co-operative land development bank on titles to immovable certain losses.
property subsequently found to be defective or for any other purpose under

this Chapter, for which in the opinion of the Government, it is necessary to

provide for or create a separate Guarantee Fund.

(2) Co-operative land development bank shall contribute to such
funds and at such rate as may be prescribed, and the constitution, mainte-
nance and utilisation of such funds shall be governed by such rules as may
be made by the Government in this behalf.
_ . Regisirar's
[41. Tt shall be competent for the Registrar to permit any co-operative power to permit any
bank to function as a co-operative land development bank under such terms ﬁ"fgg‘f{i‘;g":s';““k

and conditions and far such period as he may deem fit. Co-operative Land
Development Bank.

142. The ‘provisions of sections 102 and 103 of the Transfer of property Serviceof
Act, 1882, and of any rules made under section, 104 thereof, shall apply, so nolice
far as may be, in respect of all notices to be served under this Chapter. 4 of 1882.

CHAPTER XII
OFFENCES AND PENALTIES

143. (1) No person, other than a society registered, or deemed to be reg-  Prahibition of
istered, under this Act, and no person or his successor-in-interest of any use of the word
name or title under which he traded or carried on business at the date on Co-operative™.
which this Act comes into force, shall without the sanction of the Govern-

ment, function, trade or carry on business under any name or title of which

the word "co-operative”, or its equivalent in any Indian language, forms

part.

(2) Every person contravening the provision of the foregoing sub-
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section, shall, on conviction, be punished with fine which may extend to
five hundred rupecs.

Offenccs. 144, Itshall be an offence under this Act, if —

(a)

(b)

(c)

(d)

(e)

(6

(g)

(h)

any member of a society transfcrs any property or interest
in property in contravention of sub-section (2) of section
49 or any person kaowingly acquires, or abets in the
acquisition of, such property ; or

any employer or any director, manager, secretary or other
officer or agent acting on behalf of such employer, with-
out sufficient cause, fails to comply with sub-section (2}
of section 51 ; or

a commillee of a society or an officer or member thereof
fails to invest funds of such socicty in the manner required
by section 62 ; or

any person, collecting sharc money for a society informa-
ton does not wilhin a reasonable period deposit the same
in the co-operative bank, or postal savings bank ; or

any person, collecting the same moncey for a society inlor-
mation, makes use of the funds so raised for conducting
any business or trading in the mame of a society to be
registered or otherwisc ; or

a commiltee of a society, or an officer or member thereof,
fails to comply with the provisions of sub-sections (2), (3}
or (4) of section 71 ; or

any officer or member of a society who is in possession

of information books and records, fails 1o furnish such

information or produce such books, papers and records,

or give assislance to a persan appointed or authorised by
the Government or the Registrar under sections 70, 74,
78,79, 81, 82,86,9 or 106 ; or

any officer of a socicty fails to hand over the custody of
books, records, cash, securily and other property belong-
ing to the socicty ol which he is an officer to a person
appointed under sections 70, 74, 77 or 106 ;
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Note ;-  For the purpose of this clause, the word officer shall include an
outgoing of the committee and ihe paid servant of a society ;

(i)

)]

&

()

(m)

(n)

(0}

a committee of a society with a working capital of fifty
thousand rupees or more, or any officer or member
thereof, fails without any reasonable excuse to give any
nolice, send any return or document, do, or allow to be
done, anything which the committee, otficer or member
is by this Act required to give, send, do or allow to be
done or comply with orders under section 75 ; or

a committee, of a society or an officer or member thereof
wilfully neglects or refuses to do any act, or to furnish
any information required for the purposes of this Act by
the Registrar, or any other person duly authorised by him
in writing in this behalf ; or

a committee of a society, or an officer or member thereof,
wilfully makes a false return, or furnishes false infor-
mation, or fails to maintain proper accounts ; or

any officer, member, agent or servant of a societly
wilfully fails to comply with the requirements of sub-
section (4) of section 79 ; or

any officer or a member or a society wilfully fails to
comply with any decision, award or order passed under
section 95 ; or

a member of a society fraudulently disposes of property
over which the society has a prior claim, or a member or
officer or employee or any person disposes of his prop-
erty by sale, transfer, mortgage, gift or otherwise, with
the fraudulent intention of evading the dues of the
society ; or

any officer of a society wilfully recommends or sanc-
tions for his own personal use or benefit or for the use or
benefit of a person in whom he is interested, a loan in the
name of any other person ; or
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(p)

Q)

any officer or member of a sociely destroys, mutilates,
lampers with, or otherwise allers, falsifies or secrets or is
privy to the destruction, mutilation, alteration, falsifica-
tion or secreling of any books, papers or securities or
makes, or is privy to the making of any false or fraudulent
entry in any register, books of account or document
belonging to the saciety ; or

any officer or member of a society or any person does any
act declared by the rules 1o be anp offence.

Explanation : — For the purpose of this section, an officer or a member re-
ferred to in the section shall include a past officer or a past member, as the case

may be.

Punishments  145. Every society, officer or past officer, member or past member, em-
foroffences  ployee or past employee or past employee or a socicty, or any other person,

under scclion
144,

(a)

(b)

(c)

(d)

who commits an oftence under section 144 shall, on conviction, be punished —

ifitis an offence under clause (a) of that section, with
imprisonment for a term which may extend to six months,
or with fine which may extend to five hundred rupees, or
with bath ;

if it is an offence under clause (b) of that scction, with
imprisonment for a term which may extend to one month,
or with finc which may extend to two thousand rupees, or
with both ;

if it is an offence under clause (c) of that section, with fine
which may extend to five hundred rupecs ;

if it is an offence under clause (d) of that section , with
fine which may extend to five hundred rupees ;

if it 1s an offence under clause (e) of that section with
imprisonment for a term which may extend to one year, or
with fine, or with both ;

if it is an offence under clause (f) of that secticn, with finc
which may extend to two hundred and fifty rupees ;



@

(k)

M

(m)

{(n)

(0)

(p)

(q)

if it is an offence under clause (g) of that section, with
[ine which may extend to five hundred rupees ;

if it is an offence under clause (h) of that section, with
fine which may extend to five hundred rupees ;

if itis an offence under clause (1) of that section, with
fine which may extend to five hundred rupecs ;

if it is an offence under clavse () of that section, with
imprisonment for a term which may extend to one month
or with fine which may extend to five hundred rupees, or
with both.

if it is an offence under clause (k) of that section, with
imprisonment for a term which may extend to one year,
or with fine which may extend to two thousand rupees, or
with both ;

if iL is an offence under clause (1) of that scction, with
fine which may extend to one hundred rupees ;

if it 1s an offence under clause (m) of that section, with
imprisonment for a term which may extend to six months
or with fine which may extend to five hundred rupees, or
with both ;

if it an offence under clause (n) of that section, with
imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or
with both ;

if it is an offence under clause (o) of that section, with
imprisonment for a term which may extend to two years,
or with finc, or with both ;

if it iy an offence under clause (p) of that section, with
imprisonment for a term which may extend to two years,

or with fine, or with both ;

if 1t is an offence under clause (q) of that section, with
fine which may extend to two hundred and fifty rupees.
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146. Any society or any oflicer or past officer, member or past member,
employee or past employee of a society or any other person guilty of an
offence under this Acl for which no punishment is expressly provided herein
shall be punishable with fine not exceeding fifty rupees.

147. (1) No prosecution under this Act shall be lodged, except with the
previous sanction of the Government 1n the case of an offence under clause
(b) of section 144 and of the Registrar in the case of any other offence under
this Act. Such sanction shall not be given except after hearing the party
concerned, by an officer authorised in this behalf by the Government by a
general or special order,

CHAPTER XIV
Appeals, Review and Revision

148. (I} The Government shall constitute a Tribunal called the Tripura
Co-operative Tribunal, to exercise the functions conferred on the Tribunal
by or under this Act.

(2) The Tribunal shall consist of the President, and not more than
two other members possessing such qualifications as may be prescribed.

(3) Any vacancy in the membership of the Tribunal shall be filled
by the Government.

(4) Where the Tribunal consists of three members including the
President, any two members of the Tribunal shall form the quorum for the
disposal of its business :

Provided that any interlocutory application may be heard by one or
more members who may be present.

(5) Where a matter is heard by all members of the Tribunal, the
opinion of the majority shall prevail, and the decision shall be in accordance
with the opinion of the majority. Where 2 matter is heard by two members
and the members are equally divided, if the President be one of the mem-
bers, the opinion of the President shall prevail ; and in other cases, the
matter shall be referred for hearing to the President and shall be decided in
accordance with his decision.




(6) Subject to the previous sanction of the Government, the Tribu-
nal shall frame regulations consistent with the provisions of this Act and
rules made thereunder, for regulating its procedure and the disposal of its
business.

(7) The regulations made under sub-section {6), shall be published
in the Official Gazctte.

(8) The Tribunal may call for and examine the record of any pro-
ceeding in which an appeal lies to it, for the purpose of satisfying itsell as to
the legality or propriety of any decision or order passed. If in uny case, it
appears to the Tribunal that any such decision or order should be iodified,
annulled or reversed, the Tribunal may pass such order thereon as it may
deem jusi.

{9) Where an appeal or application is made to the Tribunal under
this Act, it may, in'order to prevent the ends of justice from being defeated,
make such interlocutory orders pending the decision of the appeal or appli-
cation, as the case may bc, as may appear to it to be just and convenient, or
such orders as may be nccessary [or the ends of justice, or to prevent the
abuse of the process of the Tribunal,

(10) An order passed in appeal, or in revision under sub-section (8),
or in review under section 149 by the Tribunal, shall be final and conclu-
sive, and shall not be called in question in any civil or revenue court.

Explanation — The Tribunal hearing an appeal under this Act shall exercise
all the powers conferred upon an appellate court by section 95 and Order XLi in
the First Schedule of the Code of Civil Procedure, 1908.

149. (1) The Tribunal may, either on the application of the Registrar, or
on the application of any party interested, review its own order in any case,
and pass in reference thereto such order as it thinks just :

Provided that no such application made by the party interested shall
be entertained, unless the Tribunal is satisfied that there has been the dis-
covery of new and impaortant matter of cvidence, which after the cxercise of
due diligence was not within the knowledge of the application or could not
be produced by him at the time when its order was made, or that there has
been some mistake or error apparcnt on the face of the record, or for any
other sufficient reason :

5 ol 1908.

Review ol orders
of 'Tribunal.
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Provided Further that no such order shall be varied or revised, unless
notice has becn given to the parties interested o appear and be heard in
support of such order.

(2)  An application for review under the foregoing sub-section by
any party, shall be made within ninety days from the date of the communica-
tion of the order of the Tribunal.

150. (1) Inexercising the exercising the functions conferred on it by or
under this Act, the Tribunal shall have the same powers as are vesled in a
civil court in respect of —

(a) proof of facts by affidavit,

(b) summoning and cnforcing the attendance of any person
and cxamining him on oath,

(¢) compelling discovery or the production of documents, and
(d) 1ssuing comnussions for the examination of witnesses.

(2) In the case of any such affidavit, any officer appointed by the
Tribunal in this behalf may administer thc oath to the deponent.

I51. (1}  An appeal against an order or decision under sections 4, 9, 11,
12,13, 14,17,19,21, 29, 35, 74 and 108 shall lie —

(a) if made or sanctioned or approved by the Registrar or the
Additional or Joint Registrar on whom powers of the
conferred, to the Government,

(b) if made or sanctioned by any person other than the Regis-
trar, or the Additional or Joint Registrar on whom the
powers of the Regisirars are conferred, to the Registrar,

(2) An appeal an order or decision under sections 75, 83 and 88,
and any order passed by the Registrar for paying compensation to a society,
and any other order for which an appeal to the Tribunal has been provided
under this Act, shall lie to the Tribunal,

(3) An appeal under sub-section (1) or sub-section (2) shall be filed
within two months of the date of the communication of the order or
decision.
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(4} Savc as provided in this Acl, no appeal shall lie against any
order, decision or award passed in accordance with this Act ; and every
such order, deciston or award shall be {inal, and wherc any appcal has been
provided for, any order passed on appeal shall be final and no further
appeal shall lic against it.

152, 1In all cases in which it is provided under this Act that an appeal may Extension of
be flited against any decision or order within a specified period, the appel- periodof
late authority may admit an appeal after the expiry of such period, if the limitation by

. . . appellate
appellant satisfies the appeilate authority that he had sutticicnt cause for atihom‘; in
nol preferring the appeal within such period. cortain ense.

153. The Government and the Registrar niay call for and examine the secord Powerof

of any inquiry or the procecdings of any other matter of any officer subordi- Gavernmen! and
. : g ; Regisirar Lo cali

nale to them, excepl those referred to in sub-section {8) of scction 149 Jor for proceedings

the purpose of satisfying themselves as (o the legality or propricty of any 41 subordinate

decision or order passed, and as to the regularity of the proceedings of such officers and to

officer. If in any case. it appcars 1o the Government, or the Registrar, that pass erders

any decision or order or proceedings so called for should be modified, an- thereon.

nulled or reversed, the Government or the Registrar, as the case may be ,

may, after giving the persons affected thercby an opportunity ol being heard,

pass such order thereon as to them may secm just.

CHAPTER XYV,
Miscellaneous

[34. (1) Unless otherwise provided by this Act, all sums due from a  Recovery of
society or from an officer or member or past member or a deccascd men-  sums due to
ber of a socicty as such o the Government, may be recovered according Lo Governmeat.
the law and under the rules for the time being in force for the recovery of

arrears of land revenue.

{2)  Sums due [rom a socicty to the Governiment and recoveruble under
the foregoing sub-section may be recovered, lirstly from the property of the
society, secondly in the case of a socicty of which the liability of the members is
limited, from the members or past members or Lhe estate of deceascd members
subjectto the limit ol their liability, and thirdly, in the case of societics with unlim-
ited liability from the members or past members or the estate of deccased mem-
bers.

(3) The liability of past members or the eslate of deceased imembers
shall in all casc be subject to the provisions of scction 33.
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155. (1} The Registrar or any officer subordinate to him and empowered
by him in this behalf may, subject to such rules as may be made by the Gov-
ernment, but without prejudice to any other mode of recovery provided by or
under this Act, recover —

(a) any amount due under a decree or order ol acivil court
obtained by a society ;

(b) any amount due under a decision, award or order of the
Registrar, or any officer subordinate to him and empow-
ercd by him in this behalf, arbitrator or Liquidator or
Tribunal ;

(c) any sum awarded by way of costs under this Act ;

(d}) anysum ordercd to be paid under this Act as a contribution
to the assets of the society ; together with interest, if any,
due on such amount or surn and the costs of process by
the attachment and sale or by sale without attachment of
the property of the person or a society against whom such
decree, decision, award or order has been obtained or
passed ;

(e) any amount due under a certificate granted by the Regis-
trar under sub-section (1} or (2) of section 104 or under
sub,-section (1) of section 138.

(2) The Registrar or the officer empowered by him shall be decmed,
when exercising the powers for the recovery of an amount by attachment and
sale or by sale without attachment of any property, under the foregoing sub-
section, or when passing any orders on any application made to him for such
recovery or o take steps in aid of such recovery to be a civil court for the
purpose of article 182 in the First Schedule to the Limitation Act, 1963.

156. The Government may, by general or special order, to be published in
the Official Gazette, except any society or class of societies from any of the
provisions of this Act, or may direct that such provisions shall apply to such
society or class of societies with such modifications not affecting the sub-
stance thereof as may be specified in the order :

Provided that no order to the prejudice of any society shall be passed
without an opportunity being given to such society to represent its case.



157. The State Government may, by notification in the Official Gazette, Delegation of
and subject to such conditions, if any, as it may think fit to impose, delegate powersof
all or any of the powers of the Registrar under this Act to any fcdcral society Registrarto
or to an officer thereof, specified in the notification. federal
socielies.
158. {1) Nosociety shall open a branch or a place of busincss outside the Branches, elc.
State of Tripura, and no co-operative society registered under any law in any of societies
other state of Union territory shall open a branch or a place of business in the outside the
- State of Tripura without the permission of the Registrar. %"."e of
pura.

(2) Every Co-perative Society registered under any law in any other
State or Union territory, and permitted to open a branch or a place of busi-
ness in the State of Tripura under the foregoing sub-section, or which has a
branch or a place of business in the State Tripura at the commencement of
this Act, shall, within three months from the opening of such branch or place
of busincss or from the commencement of this Act, as the case be, with the
Registrar a certified copy of the bye-laws and amendments and if these are
not written in English language, a cectified translation thereof in English or
Bengali and shall submit to the Registrar such returns and information as the
submitted by similar societies registered under this Act in addition to those
which may be submitted to the Registrar of the State or Union territory where
such socicty is registered.
159. Notwithstanding anything contained in the Transfer of Properly Act, E&T&%ﬁ:g“r
1882, und the Registration Act, 1908 it shall be lawful for a member of i, ncfer jand
franing society to transfer to the socicty any lend held by him or the whole or interest
or parl of his interest in any land by an agreement and in such manner as may therein to

be prescribed. ‘ sociely.
4 of 1882.

160. Notwithstanding anything contained in this Act, where any co-opera- é‘i;ﬁl‘rﬂﬂ‘f;

tive society is required to take any action under this Act, the rules or the bye- powerto

Laws and such action is not taken-- enforce
performance

(a)  within the time provided in this Act, the rules or the bye- ol abligation.

laws ; or

{b) where no time is provided, within such time, having
regard to the nature and cxtent of the action to be taken, as
the Registrar may specify by a notice in writing,

the Registrar may himself, or by a person authorised by him in this behalf, take
such action at the expense of the society, or may call upon any officer of the
society whom, in accordance with such principles as may be prescribed, he
considers to be responsible for the carrying out of his directions and , after
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giving such officcr an opportunity of being heard, may require him to pay, to
the assets of the society, such sum not exceeding ten rupees, as the Registrar
may think fit, for each day, unttl the Registrar’s dircctions are carricd out.

161. The Registrar, a person exercising the powers of the Registrar, a per-
son authorised to adult the accounts ol a society under scction 79 or to hold
an inquiry under scction 81 or to makce an inspectian under section §2 or
section 86 and a person appointed as an administrator under section 74, or as
a nonmince or board of nominecs under section 95, or as a Liguidalor under
scction 106, shall be deemed to be public servants within the meaning ol
scction 21 of the Indian Penal Code, 1860.

162. No suil, prosccution or other legal proceedings shall lie against the
Registrar or any person subordinate to him or acting on his authority, in re-
spect of any thing tn good faith done, or purported (o be done by him or
under this Act.

163. (1) Save expressly provided in this Act, no civil or revenue court
shall have any jurisdiction in respect of —

(2) the registration of a society or its bye-laws, or the amend-
ment of its bye-laws , or the dissolution of the cominiltee
of society, or the managcment of the society on dissolu-

tion ; or

(b} any disputc required to be referred to the Registrar, or his
nonunee, or board of nominees, for decision ; or

(c)  any matter concerned with the winding up and dissolution

of a sociely.

(2) While a society is being wound up, no suit or other legal pro-
ccedings relating to the business ol such society shall be proceeded with or
instituted against the society or any member thereof, or any matter touching
the alfairs of the society, except by leave of the Registrar, and subject terms
as he may impose.

(3) All orders, decisions or awards passed in accordance with this Act
or the ruies, shall, subject to the provisions {or appcal or revision in this Act,
be [inal ; and no such order, decision or awurd shall be liable to be challenged,
sel aside, modified, revised or declared void in any court upon the merits, or
upon any other ground whalsoever cxcept for want of jurisdiction.
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164. No suit shall be instiluted against socicty, or any of its officers, in

- respect ol uny act touching the business of the society unlil the expiration of

two months next after notice in writing has been delivered to the Registrar or
left at his office, stating the cause of action, the name, description and place
of residence of the plaintiff and the relief which he claims, and the plaint
shall contain a statement that such notice has been delivered or left.

165. (1) The Government may, for the whole or any pait of the State of
Tripura, and for any co-operative society or class of co-operative societies,
afler previous publication, make rules to cairy out the purpose of this Act.

(2} In parucular, and without prejudice to the generalty of the fore-
going power, such rules may —

(i)  subjcctto the provisions of section 3, prescribe the deliga-
tion of powers vested in the Registrar to persons appointed
to assist the Registrar ;

(i) prescribe the forms to be used and the conditions to be
complied with in the making of applications for the regis-
tration of a society under section 8 and the procedure in the
matter of such application ;

(111) prescribe the matters in respect of which a society may
make, or the Registrar may direct a society to make, bye-
laws and the procedure to be followed in making, altering
and abrogating bye-taws and the conditions to be saltisfied .
priar to such making alternation abrogation ;

(iv) prescribe the procedure to be followed and conditions to
be observed for change of name or liability, amalgamation,
transfer, division, conversion or reconstruction of society

(v} prescribe the forms of, and procedure for, an application
under section 19 and the procedure for reconstruction of a
society under that section ;

{vi) prescribe the conditions to be complied with by a person
applying for admission or admitted as a member and pro-
vide for the election and admission of members and the
payment be made and the interests to be acquired before
the exercise of the right of membership ;
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{vii) prescribe in the case of a federal society or class of federal
socicties the proportion of individual members to sociely
members in such society or class of societies and the pro-
portion of individual members to society members in the
committee of such society or class of societics ;

(viii) subject to the provisions of sectior 28, prescribe the
maximum number of shares or portion of the capital of a
soctely which may be held by 4 member ;

(ix) prescribe the procedure for the admission of joint mem-
bers. members of a joint Hindu undivided family, and
minors and persons of unsound mind inheriting the share
or interest of deceased membcers and provide for their rights
and liabilities ;

{x) provide for the withdrawal, or expulsion of members and
for the payments to them and for the liabilities of past mem-
bers and the estate of deceased members;

(xi) prescribe the conditions and procedure for the transfer of
share or interest ;

(xii) provide for the nomination of a person to whom the share
or the interest of a deceased member may be paid or
transferred :

(xi11} provide for ascertaining the value of a share or interest of a
past member or a deceased member ;

(x1v) prescribe the payments to be made and the conditions to be
complied with by members applying for loans, the period
for which loans may be, made, and the amount which may
be lent to an individual member ;

(xv) providc for the inspection of documents in the Registrar's
office and the levy of fee granting cerlified copics of the

same |

(xvi) provide for the procedure for registering the address of a
sociely and Lhe change of its address ;




{(xvii) provide for the formation and maintenance of a register of
members, and where the liability of members js limited by
shares, of a register of shares and a list of members ;

(xviii) provide for securing that the share capital of any society
shall be variable in such a way as may be necessary 10
secure that the share shall not appreciate in value and that
necessary capital shall be available for the society as
required ;

(xix) provide for the procedure to be adopted by a society with
limited liability in order to reduce its share capiral ;

(xx) prescribe the period for, and the terms upon which Gov-
ernment aid may be given to societics and terms under
which the Gavernment may subscribe to the share capital
of and guarantee the payment of the principal of and inter-
est on debentures issued by societies ;

(xxi) regulate the manner in which funds may be raised by a
society or class of societies by means of shares or deben-
tures or otherwise, and the quantum of funds so raised ;

(xxiii) prescribed the manner of recalling a loan ;
(xxii} prescribe the limits for loans to be granted by a society or
class of societies against different classes of securities or

wilhout security and the procedure for granting loans ;

(xxiv) prescribe the limits for granting credit by a non-credit
society or a class of non-credit societies ;

{xxv) prescribe the prohibitions and restrictions, subject to which

societies may trade or transact business with persons who
are not members ;

(xxvi) prescribe the conditions on which any charge in favour of
a saciety shall be satisfied and the extent to which and the
order in which the property charged shall be used in its
satisfaction ;
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(xxvii) provide for giving reasonable notice of the charge under
section 50 ;

(xxviii) prescribe the procedure by which a society shall calcu-
late and write ofl bad debis ;

{xxix) prescribe the sums which, in addition to those referred to
in sub-section (1) of section 57, shall be deducted from
profits belore arriving at the profit for the purpose of sub-
section (2) of section 57 ;

{xxx) provide for the formation and maintenance of reserve fund,
and the objects to which such fund may be applied and for
the investmenlt and use of any fund including reserve fund
under the control of a society ;

(xxxi) prescribe the conditions under which profits may be
distributed as dividend and bonus among the members and
non-members of a socicty ;

(xxxii} prescribe the rate at which a society shall contribule
towards the educational fund of the federal society under
section 60 :

(xxxiii) define the co-operative purpose for which a society, shall,
under section 61, utilise its fund ;

{xxxiv} prescribe the mode ol investment of funds of a society
under section 62 and Lthe proportion of investment in any
securily or class of securitics |

(xxxv) provide for the payment of contribution to any provident
fund which may be cstablished by a society for the benefit
of officers and scrvants employed by it and for the admin-
istration of such provident fund ;

{xxxvi) prescribe the procedure and conditions for the exercisc
by a federal society of the powers conferred by this Act;

(xxxvii) provide for general meetings of the members, for the
procedure at such meetings and the powers to be exer-
cised by such meetings ;
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(xxxviii) prescribe the conditions in which a member of a soci-
ciy may be disqualificd [rom voting ;

(xxxix) pravide for the appointment, suspension of the menmbers
of the committee and other officers and for the appoint-
nent of admunistrator under seclion 74 and prescribe Lhe
procedure Lo be followed at the meenng of the commiliee
and the powers to be exercisced and the duties 10 be

performed by the committee, administrator and other
officers ;

(x1) prescribe the qualifications for members of the committec
and employees ol a society or class of societies and the
conditions of service subject to which persons nay be
employed by sacietics ;

(xli} prescribe the returns to be submitted by a society to the
Registrar and provide for the persons by whom and the
form in which such returns shall be submitted ;

(xlii) provide for the persons by whom and the form in which
copies of documents and entrics in books of societies may
be certified and the changes to be levied for the supply of
copies thereol

{xlii) provide for the procedure to be adopted by the Registrarin
the cases where the taking ol possession of books, docu-
ments, securitics, cash and other properties of a socicty or
of a soctety the affairs of which have been ordered to be
wound up, by thc Registrar or by a persen entitled to the
same 18 resisted or obstructed ;

{(xliv) provide for the procedure to be adopted [or taking posses-
sion of books, documents, securities, cash and other prop-
erty of a society by aperson acting under sections 79, 81
and 82 in cases where misappropriation of funds, breach
of trust or fraud has been committed or where it is sus-
pected or apprehended that the books, documents, securi-
ties, cash and propcrties are likely to be tampered with or
destoycd or removed ;

{xlv} prescribe the accounts and books to be kept by a society or
class of societies ;
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(xlvi) prescribe the procedure for conducting an audit, the

matters on which the auditor shall submit a report, the form
in which the statement of accounts shall be prepared for
his audit, the limits within which the auditor may examine
the monetary transactions of a society, the form for audit,
memorandum and report and the charges, i any, to be paid
by a sociely for audit ;

{xIvii) prescribe the procedure for appointment of auditors

under section 79 ;

(x1viii) prescribe the form for the rectification of detects discov-

ered in the course of audit, inspection or inquiry ;

(xlix} prescribe the procedure and principles for the conduct of

M

(1)

(i)

(liii)

inquiry under section 81 and inspection under scction 82 ;

prescribe the procedure for apportioning the cost of inquiry
and inspection and for assessing damages against delin-
quent promoters under section 88 and for recovery of cost
and damages ;

prescribe the manncr in which appointinent shall be made
and control exercised by, and the number of person com-
prising, and functions to be performed by, the authority
consltuted under section 90, the manner of election and
nomination of such persons, the fees to be paid to such
authority and the manner of such payment and the proce-
dure for and the methed of calculating any cost, charges of
expenses required (o be levied under this Act or the rules ;

provided for appointment of the Registrar's nominee or
board of nominees, proccdure to be followed in proceed-
ings before the Registrar or his nominec or board of nomi-
nees and for fixing and levying the expenses for determin-
ing the dispute and for enforcing the decisions or awards
in such proceedings ;

prescribe the form in which a dispute shall be referred to
the Registrar;
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(liv) provide for the issue and service of processes and for prov-
ing of service thereof ;

(Iv) provide for thc investigation of claims and objections that
may be preferred against any attachment effected by the
Registrar ;

(Lvt) prescribe the procedure for and method of recovery of any
sums due under this Act or the rules ;

(lvii} prescribe the procedure to be followed for the custody of
property atlached under seclion 97 ;

(Ivii1) prescribe the procedure to be followed in the execution of
awards ;

(lix) prescribe the manner in which any property shall be deliv-
ered to, and the terms and conditions subject to which such
property shall be held by, a society under section 103 ;

(Ix) prescribe the procedure for attachment and sale of prop-
erty for the realisation of any security given by a person in
the coursc of executton of procecedings ;

(Ixi) Prescribe Lthe procedure and conditions for the exercise of
the powers conferred under section 108 and the procedure
to be followed by a Liquidator and provide for the
disposal of surplus asscts ;

{Ixii) prescribe the matters in which an appeal shall lie from the
order of a Liquidator appointed under section 106 ;

(Ixiit)prescribe the procedure and conditions for the issue,
redemption, re-issue, transfer, replacement or conversion
of debentures issued by a society to which Chapter X11 is
applicable ;

(Ixiv) prescribe the maximum amount of principal, the rate of
interest and other conditions for the guarantee of deben-
tures issued by a socicty to which Chapter XII is applicable ;




(Ixv) prescribe the qualifications and methods of appointment
of an officer to effect sale under section 133 and the pow-
ers and functions which such an officer may exercise ;

(Ixvi) prescribe the appointment of a receiver of the produce and
income of the mortgaged property for sale under section
133, the conditions in which hc may be appointed or
removed, the powers and functions which he may exercise
and the expenses of management and remuneration which
he may receive ;

(Ixvii} prescribe the circumstances in which action may be taken
by a co-operative land development bank against a mort-
gagor under sub-section (2) of section 133 ;

(Ixviii) prescribe, in casc of sale of immovable property under
Chapter XII —

(a)

(b)

(c)

(d)

the procedurce for proclamation and conduct of the
sale and the conditions on which an which an
attempt of salc may be abandoned,

the method of calculating the expenses incidental to
the sale or atlempted sale,

the procedure for the receipt of deposit and disposal
of the proceeds of sale,

the procedure for a re-sale if an attempted sale is
abandoned or the purchase money is not deposited
within the prescribed time and the penalty to be lev-
ied against the purchaser who fails so to deposit the
purchase mency,

the form and method of disposal of money by a
Co-operative Land Development Bank section 135,

the form of sale certificale under section 136,

the procedure for the delivery of the property pur-
chased to the purchaser under section 136,
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(h) the form of the notice referred to in section 142, and

(1) the fee payable for the service of such notices and
the manner of serving such notices, on and of the
transimitting land lord's fee to, the landlord named in
such notices;

(Ixix) prescribe the time within which and the procedurc
according to which property purchased by & co-operative
development bank at a salc of immovable property under
Chapter XII shall be disposcd of by the bank ;

(Ixx) prescribe the procedure to be followed in presenting and
disposing of appeals ;

(1xxi) prescribe the qualifications of the members of the Tribunal ;

(Ixxii) prescribe in the casc of appeals lying to the Government
the authority to which power of hcaring appcals may be
delegated ;

(Ixxiii) prescribe the method of communicating or publishing
any ordcr, decision or award required to be communicated
or published under this Act or the rules ;

(Ixxiv) provide that the contravention of any of the rules shall be
an offence under the Act ; and

(Ixxv) provide lor all other matlers expressly required or allowed
by this Act Lo be prescribed by rules.

(3) In making any rule under this Act the Government may direct
that any person committing a breach thereof shall, on conviction by a court,
be punishable with finc which may extend to fifty rupees and where the
breach is a continuing one, with further {ine-which may extend to ten rupees
[or every day afier the {irst breach during which the breach continues subse-
quent to such conviction.

(4) Every rule made this section shall be laid as soon as may be after
it is made before the Legislative Assembly of Tripura while itis in session
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Bombay Act
4 ol 1925,
Repeul, saving

construction.
30 of 1950.

for 2 total period of fourtcen days which may bec comprised in one session or
in two or more succesive seniors, and if, before the expiry of the senior in
which it is 50 laid or the session immediately following, the Housc agrees in
making any modification in the rule or the House agrees that the rule should
not be made, the rule shall thereafter have effect only in such modified form
or be of no effcct, as the rule case may be ; so however, that any modification
or annulment shall be without prejudice to the validity of anything done
under that rule.

166. (1) The Bombay Co-operative Societies Act, 1925 (hereinafter re-
ferred to as the said Act), as extended to the Unton territory of Tripura under
section 2 of the Union Territories {Laws) Act, 1950, is hcreby repealed :

Provided that the repeal shall not affect the previous operation of the
Act so repealed and anything done or any action or deemed to have been
done or taken (including any appointment or delegation made, application or
other document filed, certificate of registration granted, agreement executed,
notification, order, direction or notice 1ssued, regulation, form or byc-law
framed, rule made or deemed to be made or procceding instituted before any
Registrar, Liquidator or Tribunal or other officer, authority or person) by or
under the provisions of the said Act shall, in so far as it is not inconsistent
with the provisions of this Act, be deemed to have been done or taken under
the corresponding provisions of this Act, and shall continue in force unless
and until superscded by anything done or any action under this Act.

(2) Accordingly, all socicties registered or deemed to be registcred
under the Act repealed the rcgistration of which is in force at thc com-
mencement of this Act, shall on such commencement be deemed to be regis-
tered under this Act ; and all
proccedings pending immediately before such commencement before any
Registrar, Liquidator or Tribunal or other officer, authority or person under
the provision of the repeated Act shall stand transferred, where neccssary to
the Registrar, Liquidator or Tribunal or ather corresponding officer, author-
ity or person under this Act, and If no such office, authority or person exists
or il there be a doubt as to the corresponding officer, authority or person to
such officer, authority or person as the Government may designate and shall
be continued and disposed of before such officer, authority or person in ac-
cordance with the provisions of this Act.
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(3) Any referencc to the Act repealed or to any provisions thercof or
to any officer, authority or person entrusted with any functions thereunder, in
any law for the time being in force or in any mstrument or document, shall
be construed, where necessary, as a refercnce to this Act, or its relevant pro-
visions or the corresponding officer, authority or person functioning under
this Act, and the corresponding officer, authority or person, as the case may
be, shall have and cxcrcise the functions under the repealed Act or under the
instrument or document.

167. For thc removal of doubt, it is hereby declared that the provisions of
the Companies Act, 1956, shall not apply to societies registered, or deemed
to be registered, under this Act.

Companies
Act notl Lo
apply.

1 of 1956.



LIST OF AMENDMENT

1.  The Tripura Co-operative Societies (Amendment) Act, 1980, w.e.l. 22.4.1980.
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TRIPURA ACT NO. 7 OF 2009

THE TRIPURA COOPERATIVE
SOCIETIES
(SECOND AMENDMENT) ACT, 2009

AN
ACT

TO FURTHER AMEND THE TRIPURA COOPERATIVE SOCIETIES ACT, 1974,

WHEREAS it is felt expedient to amend the Tripura Cooperative Societies Act, 1974
with an objective to revive and restructure the short term rural credit structure and bring
about more transparency in the cooperative credit structure societies;

Be it enacted by the Tripura Legislative Assembly in the 60t year of the Republic
of India as follows:-

1. Short title and commencement

(i) This Act may be called ‘The Tripura Cooperative Societies (Second
amendment) Act, 2009.

(i) Itextends to the whole of Tripura.

(iiiy It shall come into force fmgn the date of publication in the Tripura Gazette.

D Amendment of Section 2

Sub-section (8) of the Section 2 of the principal Act shall be substituted with the
following:-

‘co-operative credit structure society includes the State Cooperative Bank, the co-
operative land development bank and a primary agricultural credit society.”

Sub-section (9) of the Section 2 of the principal Act shall be substituted with the
following:-
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“State Cooperative Bank means an apex cooperative society doing the business 'uf
banking as defined in clause (b) of Section 5 of the Banking Regulation Act, 1949 and
having jurisdiction over whole of Tripura State and declared as such by the State
Government under clause (u) of Section 2 of the National Bank for Agriculture and Rural
Development Act, 1981 (Central Act No. 61 of 1981)."

After Sub-section 34 of the Section 2 of the principal Act, the following Sub-sections
shall be added:-

(35) "primary agricultural credit society means a cooperative society as defined
under clause (cciv) of Section 5 of Banking Regulation Act, 1949 (Central Act 10 of
1949) and includes a multipurpose cooperative society.”

(36) “primary society means a Co-operative society whose membership consists
exclusively of individuals and self help groups.”

(37) “Multipurpose Cooperative Society means a primary Society the object of which
is to provide various services including services related to credit, business, industry,
consumer durables to its members.

(38) “National Bank means the National Bank for Agriculture and Rural Development
established under Section 3 of the National Bank for Agriculture and Rural
Development Act, 1981 (Central Act No. 61 of 1981).”

(39) “Reserve Bank means the Reserve Bank of India established under section 3 of

the Reserve Bank of India Act, 1934 (Central Act 2 of 1934).”

(40) “Chartered Accountant means a member of the Institute of Chartered

Accountants of India within the meaning of the Chartered Accountants Act, 1949
(XXXVII of 1948).

(41) Apex Cooperative Society” means a Cooperative Society whose membership

includes societies.

/
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. Amendment of Section 9

In sub-section (1) of Section 9 of the principal Act, the word “six months” shall be
substituted with the word “one month”.

Sub-section (3) of section 9 of the principal Act shall be substituted with the following:-
‘Where the Registrar refuses to register a proposed society, he shall forthwith
communicate his decision, with the reasons therefore, to the person who has signed first
on the application,

within one month from the date of receipt of the application for the registration of the

society”.

4. insertion of New Section 10A (Affiliation and
disaffiliation)

After Section 10 of the Principal Act, a new Section 10A (Affiliation and disaffiliation)
shall be inserted as follows:-

“10A. A cooperative credit structure society may affiliate or disaffiliate with an apex
cooperative society at its choice keeping in view the financial position of the apex

cooperative society.

Provided that before disaffiliation, the society shall discharge its financial liability,

if any, to the society from whom it is disaffiliating.”
2, Amendment of Section 13
After subsection (3) of Section 13 of the principal Act the following sub-section shall be

added namely-

“(4) The Registrar shall dispose of the proposal for amendment of bye-laws within one
month from the date of receipt of the proposal.” |

6. Amendment of Section 14

After sub-section (2) of section 14 of the principal Act, the fﬂtlﬁwing sub-section shall be
added namely:-
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“(3) The provisions of this section shall not apply to a cooperative credit structure

society.”

i Amendment of Section 20

In sub-section (1) of section 20 of the principal Act, the following words - "with the prior

approval of the Registrar,” shall be deleted.

8. Insertion of New section 20A

After section 20 of the principal Act, the following new section 20A shall be inserted
namely:-

“20A Notwithstanding anything contained in this Act, rules or bye-laws made there
under or any other law for the time being in force, a cooperative credit structure society
shall have autonomy in all financial and internal administrative matters including the
following areas:-
(a) Interest rates on deposits and loans,
Provided that in case of the State Cooperative Bank, the interest rates shall be in
conformity with the guidelines issued by the Reserve Bank ;
{(b) Borrowing and Investments,
(c) Loan policies and individual loan decisions,
(d) Personnel policy, staffing, recruitment, posting and compensation to staff,

)
(e) Internal control systems, appointment of auditors and compensation for the audit.

9. Amendment _uf Section 21

Section 21 of the principal Act shall be treated as sub-section (1) of Section 21 and

thereafter sub-section (2) shall be inserted as follows:-

“(2) No primary agricultural credit society or its federation or association (except those
which are permitted to act as a bank under Banking Regqulation Act, 1949 [Central Act
No.10 of 1949)] shall be registered with the words ‘bank’ or any other derivative of the

word ‘bank’ in‘its registered name or shall use the same as a part of its name.
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Provided that where any primary agricultural credit society or its federation or
association [except those which are permitted to act as a bank under Banking
Regulation Act, 1949 (Central Act No.10 of 1949)] has been registered or using the
same as a part of its name before the commencement of the Tripura Co-operative
Societies (Amendment) Bill, 2009 with the word 'bank’ or any of its derivatives in its
registered name, it shall, within three months from the date of such commencement

change its name so as to remove the word ‘bank’ or its derivative, if any, from its name.

Provided further that where any such society fails to comply with the above

provisions within the period specified therein, the Registrar shall order the winding up of
such society forthwith.”

10. Insertion of New section 214

After Sec. 21 of the Principal Act, the following new section 21A shall be inserted
namely-

“21A. Cooperative credit structure society shall have the freedom for its operation

without mandatory restrictions of geographical boundaries.”

11. Amendment of Section 22

After sub-section (1) (g) of section 22 of the Principal Act, the following new clause (h)
shall be inserted namely:-

‘(h) Self Help Group-

The ordinary residence of a person shall be within the area of operation of the society
of which he wants to be a member.

Provided that this restrictions will not be applicable to a cooperative credit structure

society and a cooperative credit structure society shall be entitled to admit as member

even a person whose ordinary residence is outside its area of operation.”
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) G R Amendment of Section 27

After sub-section (9) of Section 27 of the Principal Act, the following sub-section shall be

inserted namely:-

“(10) Notwithstanding anything contained in sub-section (1), a self help grﬁup which is a
member of a society, may, subject to rules, authorize one of its members to vote on its
behalf in the affairs of that society.”

13. Amendment of Section 45

Sub-section (2) of section 45 of the principal Act, shall be substituted with the following:-

(2) Notwithstanding anything contained in sub-section (1), a cooperative credit
structure society shall have freedom 1o raise loan from any bank or Reserve Bank
regulated financial institution, refinance from National Bank or any other refinance

agency directly or through any Reserve Bank regulated financial institution of its choice
and not necessarily from the society to which it is affiliated.”

After Sub section (2) of section 45 of the principal Act, the following new sub-section (3)
shall be inserted:-

“(3).(a) Notwithstanding anything contained in sub-section (1), any person or group
desirous of making a deposit in the cooperative land development bank or a primary
agricultural credit society shall become a member of that society under sub-section (1)
of section 22 and on admission as such, he shall be entitled to full membership voting
rights.

(b) A borrower group shall become a member of the cooperative land development

bank or a primary agricultural credit society under sub-section (1) of section 22,
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(c) Every depositor group or borrower group admitted as a member under sub-
section (1) of section 22 shall be entitled to vote through one delegate nominated by the

group.

14. Amendment of Section 46

In subsection (1) of section 46 of the principal Act, the following proviso shall be added

namely:-

‘Provided further that the cooperative credit structure society may take own decision
regarding its loan policies including individual loan decision to its members, keeping in

view the interests of the society and its members.”

In subsection (2) of section 46 of the principal Act, the following proviso shall be added
namely: -

‘Provided that a depositor member of the cooperative land development bank or a
primary agricultural credit society under sub-section (3) of Section 45 shall be eligible

for loans on par with other members”.

The subsection (3) of section 46 of the principal Act shall be deleted.

15. Insertion of New section 47A

After Section 47 of the principal Act, the following new section 47A shall be inserted

namely:-

"47TA. The co-operative land development bank and a primary agricultural credit society
shall abide by the prudential norms including Capital to Risk Weighted Assets Ratio

prescribed by the Registrar in consultation with the National Bank.”
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16. Amendment of Soction 52

Section 52 of the Principal Act, shall be treated as subsection (1) and thereafter the |
following subsection shall be inserted:-

(2) "Notwithstanding anything contained in sub-section(1), the share {ﬁapital contribution
by the Govemnment in the case of cooperative credit structure society shall not exceed
twenty five percent of the share capital and the Government or such society may reduce
the Government’s subscription further at its choice.

Provided that the State Government may contribute equity in excess of the aforesaid
limit only if equity infusion is required in the State Cooperative Bank, to enable it to
comply with section 11(1) of the Banking Regulation Act,1949 ( Central Act 10 of 1949).

17. Amendment of Section 59

Section 59 of the Principal Act shall be treated as subsection (1) of Section 59 and
thereafter a new subsection (2) shall be inserted as follows:-

'(2) Notwithstanding anything contained in sub-section (1), a primary agricultural credit
society shall pay a dividend to its members in accordance with the guidelines laid down
by the Registrar in consultation with the National Bank.”

18. Amendment of Section 60

Alter Sub-section (2) of Section 60 of the principal Act, the following new subsection (3)
shall be inserted:-

*(3) Notwithstanding anything contained sub-section (1), there shall be no compulsion
on a cooperative credit structure society for contribution to any funds other than those

required for improving its net worth or its owned funds.”
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19. Amendment of Section 61
In section 61 of the Principal Act, in between the words a “society” and “may set” the

following words shall be inserted:-

“,other than a Cooperative Credit Structure Society,”

20. Amendment of Section 62

Clause (d) of sub-section (1) of section 62 of the principal Act shall be substituted with
the following:-

"in any bank or Reserve Bank regulated financial institution of its choice, or
After clause (f) of sub-section (1) of section 62 of the principal Act, the following
provisos shall be inserted; namely-

‘Provided that clause (f) of sub section (1) will not be applicable to a cooperative credit

structure society.

Provided further that and while making Investments, cooperative credit structure

societies will follow guide lines, if any, issued by Reserve Bank.

Sub-section (2) of section 62 of the principal Act, shall be deleted.

Lo

Amendment of Section 65

After sub-section (2) of section 65 of the principal Act, the following new subsections
shall be inserted namely- |
'(3) The total elected members in a committee of a cooperative credit structure society

shall not be exceeding 5 (five).

(4) The committee of a cooperative credit structure society shall, ninety days before the
expiry of its term, make arrangements for the constitution of a new committee in
accordance with the provisions of this Act and rules and byelaws made there-under
failing which the Registrar shall arrange to hold such elections within a period of sixty

days after the expiry of the term of the committee at the cost of the society.
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(9) There shall be at least such number of professionals having special knowledge or
experience in such fields as may be stipulated from time to time by the Reserve Bank
on the committee of the State Co-operative Bank and in case such number of elected
directors do not, in the opinion of Reserve Bank or National Bank, possess special
knawfgdge or experience in such fields as may be stipulated by the Reserve Bank, the

committee of the State Co-operative Bank, shall co-opt such number of professionals
with full voting rights irrespective of : -

(i) the limit on the number of members of the committee under this Act or rules framed

there under or its bye laws,
(if) whether such professional is a member of the Society or not.

(6) If any person who, in the opinion of the Reserve Bank, has been co-opted as a
member of the committee under sub-section (5) without having requisite knowledge or
experience as stipulated by the Reserve Bank, he shall, on being advised by the

Reserve Bank or the National Bank, be removed from the office after giving him a
reasonable opportunity of being heard.

2D, Amendment of Section 66

After sub-section (2) of section 66 of the principal Act, the following new sub-section (3)

shall be inserted namely:-

“(3) In addition to such criteria as may be specified in the bye-laws, all the members of
committee shall incur disqualification for next 2 (two consecutive) years for being
chosen as committee members and shall be ineligible to continue as committee

member of any cooperative, if during their term as a committee member of a
cooperative :-

(a) They did not conduct election within the time specified in the bye-laws and before
the expiry of their term.

(b) They did not conduct their annual general body meeting within 4 (four) months of

closure of the cooperative's accounting year.
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(c) They did not place the audited accounts along with the reports of the statutory / or

internal auditors before the general body for its approval.”

23. insertion of New section 66A

After section 66 of the principal Act, the following new section 66A shall be inserted

namely:-

“66A. Notwithstanding anything contained in section 66, no person shall be elected,
nominated or co-opted or allowed to continue as a member of the commitiee of a co-

operative credit structure society, if he-

(i) is a person who represents a society other than a primary agricultural credit society
on the committee of the State Co-operative Bank if such society he represents has

committed a default towards the payments of such Bank for a period exceeding ninety
days;

(ii) is a person who committed a default towards the payments to a primary agricultural
credit society or the cooperative land development bank or represents a primary
agricultural credit society on the committee of the State Co-operative Bank if such
society he represents has committed a default towards the payments of such bank for a

period exceeding one year unless the default is cleared;

(iii) is a person, who represents a society whose committee is superseded or has

ceased to be a member on the committee of his own society.”

24. Amendment of Section 67

In section 67 of the Principal Act the words “three years” shall be substituted with the

words “five years”.

—

25, Amendment of Section 69

Section 69 of the principal Act shall be treated as sub-section (1) of Section 69 and

thereafter the following new sub-sections shall be inserted, namely:-
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‘(2) The Chief Executive Officer and the members of the committee of the State
Cooperative Bank shall fulfill the criteria stipulated by the Reserve Bank for the time
being in force and such person who, in the opinion of the Reserve Bank or in the
opinion of the National Bank, does not fulfill the criteria stipulated by the Reserve Bank

shall be removed on advice of the Reserve Bank or of the National Bank.

20. Amendment of Section 70

After section 70 of the Principal Act, the following proviso shall be inserted:-

“‘Provided that the provisions of this section shall not apply to a cooperative credit

structure society.”

27. Amendment of Section 74

In sub-section 1{a) (ii) of section 74 of the principal Act, the words “one year” shall be
substituted by the words “two months” and the following words shall be deleted:-
“‘which period may at the discretion of the Registrar be extended from time to time

so however that the total period does not exceed three years in aggregate’.

In sub-secticn 4 of section 74 the following words shall be deleted, namely: “or
extended period”.

After sub-section(6) of section 74 the following new sub-section shall be inserted,
namely:-

(7} The commitiee of a State Cooperative Bank shall be superseded only with the
prior approval of the Reserve Bank.

(8) The committee of a primary agricultural credit society shall be superseded by the
Registrar only under the following conditions:

(i) that a sociéty incurs losses for three consecutive years; or

(i) that serious financial irregularities or frauds have been identified; or

(i)  that there are judicial directives to this effect; or

(iv) thereis a lack of quorum for 3(three) consecutive meetings . ﬁ;ﬁ
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Provided that members of the committee of a primary agriculture cooperative
society which has been superseded will be disqualified to contest the election to any
committee for a period of at least three consecutive years from the date of suppression.”

28, Iinsertion of New section 75A

After section 75 of the principal Act, the following new section 75A shall be inserted:-

“75A.(1) The Registrar shall ensure that Reserve Bank’s regulatory prescriptions in
case of State Co-operative Bank including recommendation for super session of the

committee and winding up of the State Co-operative Bank are implemented within one

month of being so advised by the Reserve Bank.

(2) The Registrar shall ensure that the liquidator or the Administrator, as the case may

be, is appointed within one month of being advised by the Reserve Bank for winding up

Or super session.

(3) If, in the opinion of the Reserve Bank or the National Bank, the Chief Executive
Officer of the State Co-operative Bank does not fulfil eligibility criteria specified by the
Reserve Bank, the Registrar shail ensure removal of the Chief Executive Officer within
one month of being so advised by the Reserve Bank or the National Bank.

(4) If, in the opinion of the Reserve Bank or the National Bank, a person has been co-
opted as a member of the committee under sub-section (5) of section 65 without having
the requisite special knowledge or experience in such fields as may be stipulated by the
Reserve Bank, the Registrar shall, on being advised by the Reserve Bank or the
National Bank, ensure removal within one month of being so advised by the Reserve

Bank or the National Bank.

29, Amendment of Section 78

Section 78 of the principal Act shall be treated as sub-section (1) of Section 78 and

thereafter the following new sub-sections shall be inserted:-
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(2) Notwithstanding anything contained in sub-section (1), there shall be only one
nominee of the State Government in the committee of the State Cooperative Bank, and

the cooperative land development bank if the State Government has subscribed to its

share capital.

(3) Notwithstanding anything contained in sub-section (1), there shall be no nominee of
the Government in the committee of a primary agricultural credit society irrespective of

Government's subscription to the share capital.”
30. Amendment of Section 79

Sub-section (1) of section 79 of the principal Act shall be treated as sub-section (1) (i) of

section 79 and thereafter the following new clauses shall be inserted namely:-

“(ii) A primary agricultural credit society shall get its accounts audited at least once in
each year by the Registrar or the person authorized by him or a Chartered Accountant
appointed by the committee. |

(iii) Notwithstanding anything contained in clause (1), of this sub-section, the accounts
of the State Co-operative Bank shall be audited and certified by Chartered Accountants
appointed by its committee from the panel approved by the National Bank.

(iv) The Registrar shall get conducted a special audit of the State Cooperative Bank on
the request of the Reserve Bank in the manner and form stipulated by the Reserve
Bank and shall endorse a copy of the report of such special audit to the Reserve Bank
and National Bank within the time stipulated by the Reserve Bank.

In sub-section (3) of section 79 of the principal Act the following words shall be added

after the word "authorized” and before the word “shall”; namely-

“by him under clause (i) of sub-section (1) or the auditor or the chartered accountant
appointed by the committee of a cooperative credit structure society under clause (i) or

(ii) of sub-section (1) to audit the accounts of a co-operative society.”
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In subsection (4) of section 79 of principal Act the followings words shall be added after
the words “by him” and before the words “may require” namely-

‘under clause (i) of sub-section (1) or the auditor or the chartered accountant
appointed by the committee of a cooperative credit structure society under clause (ii) or

(iti) to audit the accounts of a co-operative society”.

In subsection (3) of Section 79 of the principal Act the following words shall be added

after the words “under” and before the words” shall have” namely:-

"Clause (i) of sub-section (1) or the auditor or the chartered accountant appointed by the
committee of a cooperative credit structure society under clause (ii) or (i) of subsection

(1) to audit the accounts of a cooperative society”

In subsection (7) of the section 79 of the principal Act the following words shall be
added after the words “the society” and before the words “shall be” namely-

‘other than a cooperative credit structure society”

The subsection (9) of the section 79 of principal Act shall be substituted with the
following:-

“It at the time of the audit, the accounts of a society are not found to be complete, the
Registrar or the person authorized by him under clause (i) of sub-section (1) to audit or
the auditor or the chartered accountant appointed by the committee of a cooperative
credit structure society under clause (ii) or (jii) of sub-section (1), may cause the account

to be written up at the expense of the society”.

Explanation: For the purpose of this section audit shall include annual or periodical

audit, running or continuous audit, test audit or super audit and re-audit. P
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31. Amendment of Section 158

Section 156 of the principal Act shall be treated as sub-section (1) of Section 156 and
the following new subsection (2) shall be inserted:-

“{2) No Cooperative credit structure society shall be exempted by the Government from

the application of the provisions of this Act without the prior approval of the Reserve
Bank of India or a National Bank

S. C. DAS
Secretary, Law.

Government of Tripura.
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