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ORissa AcT 7 OF 1960

ITHE ORISSA 2(PANCHAYAT SAMITI*)
ACT, 1959) |

[Received the assent of the Governor on
the 15th February 1960, first published in
an extraordinary issue of the Orissa

Gazette, dated the 19th February 1960]

AN ACT T0 ESTABLISH** PANCHAYAT SAMITIS
IN THE STATE OF ORISSA

WHEREAS it is expedient to provide for the
establishment of i " Panchayat Samitis
in the State of Orissa and for matters connected
therewith or incidental thereto in the manner
hereinafter appearing;

It is hereby enacted by the -Legislature of the
State of Orissa in the Tenth Year of the Republic of -

India as follows:—
CHAPTER 1
PRELIMINARY
’[Paulc.hg;)atTgi:mjt? oAl Tosor o the Orissa exan a7

. o
%(2) Yt shall extend to the whole of the State of -
Orissa: : - '

Provided that save as otherwise expressly cop-
tained in this Act nothing therein shall apply to any
local atea with a population of more than twenty
thousand to which the provisions of the QOrissa

Orlus A Municipal Act, 1950 or to any area to which the provi-
2of12%. sions of the Cantonments Act, 1924 have been or
may hereafter be extended.]

——

1. For Statement of Objects and Reasons, see Orissa Gazette, Extraoriinary,
dated the 12th December, 1958 (No. 6113 and for Eport of Select Comrajttes,
see bid, dated the 1Tth Decemnber, 135¢ (No. 6(8).

. 2, The words “Panchayat Samiti and" inserted by the Orissa Zil;
Pasishad (Amendpent) Act, 1961 {O. Act 24 ‘of 1961); .2 risa 2din

3, The woeds “and Zilla Parishad” omitted by-the Orissa Panchavat
fi(a.mi)ti and Zilla Perishad (Second Amendmaps) Act, 1967 (Or. Act 1 of 1968).
al. ' o
4. The words “Zilla Parishads and" greitied by ibid, 5.2(5).
5, Sumtiuted by the Orissa Zilla Perishad {Amendnient) Act, 1941
(Or. Act24 of 1961), s. 3(i). . _ -
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.Epactments:
‘repealed.

THE QRrisSA PANCHAYAT Samiti Acrt, 1959 [Or. Act?
{Secs. 2-3)

(3) This section and sub-section (2) of section 2
shall come into force at once and the remaining provi-

sions of this Act shall come into force' in any district

on.such date as the (Government may by uotxﬁcatmn
appoint.

(4) Any notification, order, or rnle and any
appoiniment to an oﬂice to be issued or made or
any election to be held under this Act may be so
issued, made or held after the date of passing of this
Act and shall take effect on the date of the coming
into force of the remaining provisions thereof in
pursuance of a notlﬁcatlon referred to in sub-section

(3).

-2. (1) With effect from the date appointed in the
notification under sub-section (3) of section 1 in

Tespect of any district the epactments specified in

- . the Schedule so far as they are in force in. the State

of Orissa, shall as regards such districts be repealed
to the extent mentioned in the third column. of. the

" ‘said Schedule,

(2) The Onssa- District Boards and Local Boards.

(Coritrol and Management) Act, 1954, shall, notwith- risa ad
- standing anything contained “therein contmue to

Ya 1”4. .-

- remain in force in any district till the date appointed
- - -im accordance with sub-section (3} of section I and

" Diefinitions. -

- on-and: from such date the provisions of the -aforesaid
~Act shall "stand repealed in. respect of such district.

On such repeal, the provisions of section 5 of the' .- .
Orissa General Clauses Act, 1937, shall -apply. = = Orissa Act

Yof 1937
3. In this' Act; unless the oontext otherwme o m

_ requues, :

-(a) *Block’ means - thc Block nonﬁed under_:'
-section 153 :

(b) “Digtrict- Board” means 'a District Board RS
"Local Board, Union Bosafd of Union, < -
-Committee Constltuted for the local
administration of the district or any part
thereof under the Bihar and Orissa Local .
‘Self-Government Act, 1885, the Madras Lﬁdﬁia
. Local Boards Act, 1920 the Madras Locdl 14 of 1920
Boards Act, 1920, as applied to the
district of Koraput or ‘rlze Sambal pur
Local: SeIf-Govemment Act, 1939;. - - ?ﬁﬁs?f‘

%, Came into force with effect from 26-] -1961 vied Motification No. 371~
ZP., dated 23-1-1D61, publisbed in. the Orissa Gazette, E&traordmary,odatod
231-1961 (No. '83).’
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Oriasa Act
1 of 1948,

Orissa Act
15of 1948,

43of 1950

L Tesected by
. 24:0f 1961), . 4(.)

TAR ORIssA PANCHAYAT SAMITI ACT, 1959
(Seec. 3—contd.)

(¢) “Government” means the State Government
“of Orissa;

(c-1) “Grama” means a Grama constlmted

under the Orissa Grama Panchayats Act,_ '

1948:;]
-{d) “Grama Panchayat” means the Grama

Panchayat constituted under the Orissa: .

Grama Panchayats Act, 1948;

Y(d-1) “Official” shallhave reference to Govem—
ment servants and the word “non-official”
-shall be .constrned accordingly;

(d-2) “Ordinary resident in apy area” with all

“its ‘grammatical variations and cognate

*expressions shall have reference to a person
‘whose name finds place in the eleetoral
~.toll for the time being in force prepared’:

* under the Representation of the People Act,

Careaz]

-(€) “Panchayat Samiti” herginafter referred"'
10 "as the “Samiti” means the Panchayat
‘Samiti constituted under- section 16 e

""[(e-l) “Population” means population as.
-ascertained in the ldst preceding census;
-of which’ the relevant ﬁgures have been‘.f-'-

pubhshed,]

(f) “Prescrzbed” nigags - prescnbed by rulesj '

. made iinder- this Act; .
(E) “YeaJ:" means the ﬁnanclal year,

2. Insexted by ibid, 5. 4 ().
‘3, Inserted by ibid, 5. 4 (i)
4. Dmitted by the Orlses Panchayst. ssunui and Z;llnl’amhad (Second

-Amendmeat) Act 1967 (Or. At 1 of 1968

: 1C:imptu110mmedﬁylbid A 6.

- 1950 in so. far as the. roll telates to such"-"

rhsc Zilla Parl'shnd fﬁmmdme.nt) Act 1961 fDr Aﬁ"—

137
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(Sec. 15)
CHAPTER III

CONSTITUTION OF PANCHAYAT SAMITIS
AND TBEIR FUNCTIONS

Comstitation 35, 1[(1)] The Government shall, by notification,
, ' divide each district into such number of local areas
- as they deem fit. Each such area shall be known as
a Block and be given such name as may be specified

in the said notification. '

?[(2) Government may from time to time by
notification re-delimit any local area referred to in
sub-section (/) by— ‘

" () excluding from such logal area any. Grama;
or - L : - .

(i) including in such local ared any Grama conti-
. guous thereto, and may alter the nanie given to such
local area. -

~ (2 On the issue of a notification. under sub-
section (2) the duties and respomsibilitier for the
execution of development works and .all assets and
liabilities in respect of such works within the Grama
shall, subject to the rules, if any, made in that behalf.
be adjusted and apportioned as between the concerned
Samiitis-in such manner as *[the Collector] may direct
and in the.case of any dispute the decision of Govern-
‘ment thereon shall be final;

.~ Provided that Government may while issuing a
notification under sub-section (2), ‘make such tempo-
rary orders or give such  temporary directions as they
consider necessary for the aforesaid - purpose.

(4) Upon the transfer of a Grama from ore
Block to another in pursuance of a notification under
sub-section (2) ‘the members of the Samiti ordinarily.
residing in such Grama shall, with effect’ from the
date of the notification, ccase to be members of the
Samiti in which the Grama was represented and
without prejudice to the provisions of sub-section (3)
of section 16, become members of the Samiti of the
Block to which the Grama is transferred)] -

1. Re-numbered- by 'the Orissa Zilla Parishad (Amendment) Act, 1961
{Or, Act 24 of 1961), 5. 15~ '

2. Inserted by bid. - . :
3, Substituted by the Orissa Panchayat Samiti and Zilla Parishad (Second
Amendment) Act, 1967 (Or. Act'I of 1968), 5. 7.
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(Secs. 15-A-16)

‘{ 15-A. For every Block constituted under Sec- Appointment
tion 15 there shall be a Block Development Officer %‘2310“
to be appointed by Government: omeer ™

Provided that Government may nominate a
member or employee of any non-official organisation
engaged within the Block in development work, with
the consent of such organisation and the Samiti
constituted in respect of the Block, to exercise the
powers, -discharge the duties and perform the
functions of the Block Development Officer and may
in like manner modify or cancel such nomination.

Explanation—The person so nominated shall
be deemed to be the Block Development Officer and
an official member of the Samiti for all purposes of

this Act.]
16. (1) Every Block shall bave a Samiti consisting Coastitation
of the following members, namely:— of the

. . Penchayat
(a) the Chairman of the Samiti elected in Ssmit.

accordance with the provisions of clause
(@) of sub-section {3);] :

'(b) the Block Development Officer of the
Block to be appointed by the Government;

Iy one or more of the employees of
Governmept to be nominated by
d=cignztion by Government from each of
the departments dealing with Education,
Revenue,  Agriculture, Co-opérative,
Veterinary, . Grama Panchayat, Forest,
Medical, Health, Works, Welfare and such
other -departments as may be notified by
Government: : -

Provided that Government may in addition to
“or in lieu of any of the aforesaid employees nominate
by designation any of the employees of any non-
official organisation engaged in development work
within the Block and persons so nominated shall be

deemed to be official members for the purposes of
this Act;]

4( d) * ' . * * *
(e) Sarpanches of the Grama Panchayats
~ s1tuated within the Block :

1. Inserted 6by the Orissa Ziila Parishad {Amendment) Act, 1961 (Or. Act
f 1941}, s. 16. ’ . . g
24.;.2.1 In%erti‘-‘i& by the Orissa Pauchayat Samiti and Zilla Parishad
(Amendment) Act, {)96(5) (OA'. Azct If %1;1-1966), 5.6 () (a). This clause was
reviously omitted by Or. Act 24 of 1961, . :
p 13.“S_ga.:l;)stitutecl by lhc}Or;ssn Zilla Parishad [Arqeudmem} Act, 1961
" (OF. Act 24 of 1961), 5. 17 (@) (). T
( 4. Omitted by the Orisse Panchayat Samiti abd Zilla Parished (Amendmeat)-
Act, 1965 (Or. Act I of 1966}, s. 6(1) (5)-
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(Sec. I6—contd.)

![Provided that a Sarpanch suspended from office
under the provisions of the Orissa Grama Panchayats
Act, 1964, shall cease to be a member of the Samiti
during the period of his suspension and the  Naib-
Sarpanch or, in his absence, the person elected or
nominated under section 21 of the said Act to
exercise the powers and perform the functions of the
Sarpanch shall be deemed to be a member of the
Samiti in place of the Sarpanch so suspended.]

" (f) Chairman of the Municipalities witha
population not exceeding twenty thousand.
situated -within the Block; and -

{g) Chairman of ecch of the Notified Aven
Council with a population not exceeding
twenty thousand situated within the.
Block; provided that where the Chairman
is not an elected member of such Council
a pon-official member of the Council to
be nominated by Govrnment.]

[(2) If the members of a Samiti specified in
sub-section (I} and having the right to vote do not
include 2 woman or a person belonging to the
Scheduled Castes or Scheduled Tribes, such members-
shall, at a meeting specially convened for the purpose
-by the Collector, elect in the prescribed manner the
requisite number of persons as may be necessary for
filling up the eficiency :

Provided that .the abeence of a member of the
Scheduled Castes or a member of the Scheduled
Tribes shall not be deemed. to be a deficiency, if the |
population of such Castes or Tribes, as the case may
be, is less than five -per centum of the total population
on the basis of the latest census figures of the Block.

. Explanation—The expressions “Scheduled Castes®
and “‘Scheduled Tribes *’ shall have the same meaning
as assigned to them in the Constitution of India.

{(3) (@) The members of all the Grama Panchayats
within the jurisdiction of the Samiti shall, in the
prescribed manner, elect the Chairman of the Samiti
from among persons who are elected as or are eligible
to be elected as members of any such Grama
Panchayat :

1. Yserted by the Orissa Panchovat Samiti (Amendment) Act, 1980
{(Or. Act 9 of 1980, 5. 2, w- e. f. 15th Octoker, 1980. :

2, Inserted by the Onissa Zilla Parishad {Amendment) Act, 1961 {(Or. Act
24 of 1961), 5. 17 (a) {iv). - .

3. Substituted by the Orissa Panchayat Samiti and Zilla Parished (Amend~
ment) Act, 1966 (Or, Act I of 1966), 8. 6 (i),
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(Sec. 17)
[E 3 b * * *
2 * * * *

() The members specified in clause (e) of
sub-section (I) and the members, if any, elected under
sub-section (2) shall, at a meeting convened by the
Collector in that behalf, elect a Vice-Chairman from
among themselves in the prescribed manner :

Provided tbat no election under this clause shall
take place prior to holding of election, ifany, required
under sub-section (2).

(¢) Any person holding office gs the Chairman

of a Samiti shall, if he happens 10 be a member of a

Grama Panchayat cease to be such member and so

long as he continues to be such Chairman, shall not
be eligible to be such member.

(4) The ferm of office of the member, if any,
elected under sub-section (2) shall be ‘[five years]

(5) The meetings referred to in sub-section (2)
and clause {(b) of sub-section (3) shall be presided
over by the Collector or any other Gazetted Officer
authorised by him in this behalf.

(6) The Collector shall cause the names of the
non-official members of the Samiti to be published in
the prescribed manner .-and the. members shall be
deemed to have held oﬁice, wuh effect from the date

- of such pubhcanon 1

141

17. Every Samiti shall by the name of the Block hlclgfi;orﬂ-

for which :t 1s constituted be a body corporate and samiis.

shall have perpetual succession and a .common 3zal
and subject to any restriction and qualificatic.,
mmposed by or under this or any other enactment
shall have power to acquire and hold property both
movable and immovable and subject 10 any rules
prescribed, to transfer any such property held by
it, to enter into contracts and to do ail other things
necessary, proper or expedicnt for the purposes of this
Act may sue and be sued inits corporate name.

1. Omitted b¥ the Grissa Panchayat Samiti and Zilla Parishad {Second
Amendment) Acti 1967 (Or. Act ) of 1568). 5. 8.

2, Omitted by the Qrissa Panchayat Samiti {Amendment and Vahdntlon 1
Act, 1972(0r. Act 19 of 1972) 5. 2.

3. Substituted by the Orissa Panghayal Samiti (Amendment) Acy, 1977
(Or. Act 130 1977, s, 2. .
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(Secs. 18-19)

Conduct of 18. (I) The meetings of the Samiti '[and the
guiness of otanding Committees thereof | shall be held and
conducted in the prescribed manner.
THA member of‘ the State Legislature,
% * shall be
entitled to notlcc of and shall have a right to take
part in the proceedings at every meeting of the Samiti
of the Bleck any portion of which forms part of the
constituency which such member represznts, but
shall not have a right to vote at any such meeting:]
‘[Provided that when the member of the State
Legislature becomes a Minister, Minister of State,
Deputy Minister, Speaker, Deputy Speaker, Govern-
ment Chief Whip, Deputy Government Chief Whip
or Leader of Opposition, such member may nominate
any Iierson to represent him in the aforesaid proceed-
ings
’[(3) The official members of a Samiti and the
non-official members thereof specified in clauses (f)
and {g) of sub-section (Z) of section 16 shall not have
a right to vote at a meeting of the Samiti, but shall
have a right to take part in the proceedings at such
meeting, ]
‘[(4) The ’[Revenue Divisional Commissioner,
Collector and Subdivisional Officer having jurisdiction
and such other officer as the Government may direct]}
shall have the right to speak and otherwise take part
in the proceedings at a meeting of ‘any Panchayat
Samiti or any Standing Committee thereof function-
ing within the local limits of his jurisdiction but shall
not be entitled to vote at any such meeting]
the Samiti toshall vest in the Chairman and it shall be his duty to
tive suthority. have the rtesolution of the Samiti implemented
through the Executive Officer of the Samiti.
(2) The Block Development Officer shall be the
Executive Officer of the Samiti and subject to such
ruies as may be prescribed in this behalf, shall func-
tion under the control of the Chairman of the Samiti.

. Toserted by the Orisse Zilla Parishad (Amendment) Act, 1961 (Or. Act
24 ol‘ 1961), 5. 18 (i},
2. Substituted by ibid., s, 18 ().
3. Omitted by the Orissa Panchayat Samiti and le!a Parishad (Amend-
ment) Act, 1965 (Or. Act 1 of 1966),s. 7- (D).
4. Inserted by tho Orissa Panchayal Samiti ‘(Amendment) Act, 1977 (Or
Act 13 of 1977}, 5. 3.
5. Substituted by the Orissa Panchayat Samiti and Zilla Parishad
{Amendment} Act, 1965 (Or. Act I of 1966}, s..7(i). -
12 fﬁwlélgerleg by the Orissa Zilla Parishad (Amendment} Act, 1960 (Or Act
o
7. Sabstituted by tha Orissa Zilla Parishad (Amcndm nt) Act, 1961 (Or.
Act 24 of '1961), 8. 18 {i¥).
8. Substituted by fbid., 5. 19.
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(Sec. 20)

(3) The Execuative Officer of the Samiti shall
exercise such other powers and perform such other
functions as may be prescribed.}

1720. (7) A Samiti shall, subject to such terms Powors and
and conditions as Government may, from time to 250w of
time by order specify, exercise the powers and per-
form the functions hereinafter provided-—

(@) planning, exeoution and supervision of
development programmes, schemes and works
in the Block relating to Community. Development
including those pertaining to “Tribal Development
Blocks” for il time being recognised by Govern-
ment as such and of such other programmes, schemes
and works as Government, may, from time to time
by general or special order, direct in respect of any.
Samiti ; o ' '

(b) management, control and spread of pri-
mary education in the Block ;

(c) management of such trusts and endowments
and other institutions as may be entrusted to them
under any law for the time-being in force or under
orders of Government ;

(d) supervision of enforcement of laws relating
to vaccination and registration of births and deaths ;

(e) borrowing of money and granting of loans
subject to such ferms and conditions as may be
prescribed. for carrying out the purposes of this Act
with. the previous approval of Government ;

{f) supervisory powers over the Grama -
Panchayats within the Block to be exercised in such
manner and to such extent as may be prescribed ;
and

(g) such other functions as may be assigned to it
by the Government from time to time : '

[Provided that the powers and functions
of the Samiti in relation to primary education as
specified in clause () shall not include the powers
and functions in respect of appointment, removal
and transfer of and in respect of sanction of leave
to the teachers and other members of the staff engaged
in primary education.]

]
1, Substitoted by the Orissa Zilla Parishad (Ameadment) Act, 1961 (Or- Act 24 of 1861), 5. 20.

2. Inserted by the Orissa Panchayat Samiti and Zilla Parshad (Sccond Ameadment) Act, 1967 (D,
Act 1 of 1968), s. 9.
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' (Sec. 20-4)

(2) The Chairman and every other non-official
member of a Samiti shall,.subject to such restrictions
as may be prescribed, have power to supervise all
works undertaken by the Samiti and all institufions
under the control of the Samiti.

(8) The Samiti may entrust the ¢xecution of any
work in any Municipal area or Notified Area within
the Block to the concerned Municipality or Notified

~Area Council and may exercise such control and
supervision over such Municipality or Council as
may be necessary for the proper execution thereof.

(4) For the efficient discharge of its functions
the Samiti shall constitute Standing Committees
whose numbers, composition, powers and functions
shall be as may be prescribed :

Provided that the Samiti shall  have power to
co-opt  such number of persons from ouiside as
may be specified in rules made in that behalf.]

oo anct [20-A. (I) The Chairman of the Samiti shall—

g (a) convene and conduct the meetings of the
:ligfr‘mif- Samiti ; and

Samitl, _(b) have power to inspect and supervise all
works undertaken by the Samiti.

- (2) The Vice-Chairman of the Samiti shall exer-
cise such powers and perform such functions of the
Chairman as the Chairman may, from time to time
delegate to him in writing and the Chairman may
in like manner withdraw all or any of the powers
and functions so delegated.

(3) When the office of the Chairman is vacant
the Vice-Chairman of the Samiti shall, for all the
purposes of this Act exercise the powers and perform
the functions of the Chairman until a new Chairman
is elected.

(4) The Chairmar and in his absence the Vice-
Chairman shall preside over the meetings. of the
Samiti and in the absence of both- at the meeting
any other non-official member of the Samiti present
may be elegted to preside over the meeting.

1. Inserted by the Orissa Zilla Parishad (Amendment) Act, 1961
(Or. Act 24 of 1961), 5. 21.
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( Secs. 21-23)

(5) When the office of the Chairman is vacant
or the Chairman has been continuously absent from
the Block for more than fifteen days or is incapacitated
for more than fifteen days and there is either a vacancy
in the office of the Vice-Chairman or the Vice-Chair-
man has been continuously absent from the Block
for more than fifteen days or is incapacitated for
more than-fifteen days, the powers and functions
of the Chairman shall- devolve on a member of
the Samiti from out of a panel of three such members
in order of priority nominated by the Chairman
in that be who shall be the officiating Chairman
and shall exercise the powers and perform the func-
tions of the |Chairmah, subject to such restrictions and
conditions as may be prescribed, until ‘a Chairman
or Vice-Chairman assumed office on being . duly
elected or, as the case may be, iaken charge of his
office.) ‘

21. (/) Whenever it appears that it will be for Execution
the common good for two or more Samitis under- fyo or mcre
taking any work jointly the said Samitis may, at Samitis
the instance of the [Government] or of their own!®™Y:
accord subject to the previous sanction of the Govern-

ment, execute such work jointly.

(2) When any such work is taken up jointly
the concerned Samitis shall, with the approval of
the  %Collector] select one person from amongst
their executive authorities, who shall be kept in charge
of the execution of the werk.

(3) The ?Collector] shall, for the purpose of
such execution, determine the amount which shall
be contributed by each of the concerned Samitis.

22. (1) S * * *
93, * * * %

i. Substituted by the Orissa Panchayat Samiti and Zilla Parishad (Second
Amendment} Act, 1967 (Or. Act 1 of 1968), s. 10 (a), for ““Parishad”.

2. Substituted by ibid, s. 10 (b) for “‘Parishad’,

3. Omitted by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or. Ac’
24 of 1961), s. 22.

4, glsmtted by the QOrissa Grama Panchayat Act, 1964 (Or. Act 1 of 1965),
5. 153 (2.
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( Secs. 24-25)

Pudget of. 24. (I) The executive authority of the Samiti,
" shall in each year prepare and place before the
Samiti on or before the prescribed date a budget
estimate for the following year containing such
particulars as may be prescribed and the Samiti shall
sanction the budget with such modifications, if any,

as it thinks fit.

(2) The budget of the Samiti shall, after being so
sanctioned, be submitted on or before the prescribed
date, to the ‘[Collector] 2% * *
The '[Collector] shall, if{fhe} is satisfied that -ade-.
quate provisions have not been made therein for the
performance of any necessary service coming within
the functions of the Samiti, have power to modify
the budget in such manner as may be necessary .o
secure such provisions, and such modification, if
any, shall be made within the prescribed period
ff‘iaililng which the budget of the Samiti shall become

nal. :

(3) If in the course of a year, a Samiti, finds
it necessary to alter the figures shown in the budget
with regard to its receipts or to the distribution of
the amounts to be expended on the different services
undertaken by it, a supplementary or revised budget
may be framed, sanctioned, submitted and modified
in the manner provided in sub-sections (/) and (2).

Appointment 25. () The Samiti, “* * *

a0 ions  With the approval of the Government, shall deter-
of serviceof mine the number and grade of the employees to be
b loyess of Appointed to the services of the Samiti.

the Samiti.

(2) The Government may at any time create such
posts for the Samiti as they may consider necessary
for carrying out the purposes of this Act.

(3) The manner of recruitment and the authority
to appoint the employees of the Samitis, their quali-
fications and conditions of service shall be as may
be prescribed.

1. Substituted by the Orissa Panchayal Samiti and Zilla Parishad (Second
Amcndment) Act, 1967 (Or. Act 1 of 1968), s. L1(a} for “Parishad*.

2. Omitted by ibid, 5. 11(b).
3. Substituted by ibid, 5. 11{a), for “it".
4. Omitled by dbid, s. 12,
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(Secs. 25:4—28)

'[25-A. Save as otherwise expressly provided Limitation
in this Act the power, control or authority of the T Junsd:ction
Beoo* * Samiti shall not extend over any Noti- 0¥ ;’lum"k
fied Area Council or Municipal Council notwith-"
standing the fact that any such Council is within the

Block.]
CHAPTER IV
% % * *
PANCHAYAT SAMITI FUND
4% * * *

28. (I) All moneys received by a Samiti shall SRSt ,
constitute a fund called the “Panchayat Samiti Fund”.
The Fund shall vest in the Samiti and shall be applied
for the purposes specified in this Act and for such
-oﬂ:tx)elél purposes and in such manner as may be pres-
cribe

[(2) The Block Development Officer shall,
subject to the control of the Government, remain
in charge of the Panchayat Samiti Fund and shall
subject to such rules as may ‘be prescribed administer
féhe same in accordance. with .the decision of the

amiti.

(3) All moneys received by the Samiti shall be
lodged in the nearest Government Treasury or with
the sanction of the Government in any Bank approved
by them.]

. Inserted by thc Onssa Zilia Parishad (Amcndment) Act, 1961 (Or.
Act 24 of 1961), s.

2. Omitied by the Orissa Panchayat Samiti a.nd Z:lla Panshad {Second
Amendmcnt) Act, 1967 (O Act l of 1968), 5. 3.

3. Omitied by,ibld, s. 13,
4. Sections 26 and 27 omitted by ibid, s. 14,

5. Substituted by the Orissa Zilla Parishad (Ame;lmmt) Act, 1561 (Or.
Act 24 of 1961), s, 26. .
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(Sec. 29)
Income and 29. (/) The sources of income of a Panchayat
ofthe  Samiti shall consist of—
Samiti.

() funds relating to institutions and schemes
transferred by the Government or Heads of
Departments of the Government to the
Panchayat Sanuti ;

(ii) funds relating to the Community Develop-
ment programme ,

(éii) Central and State aid and aid received
from the All-India Bodies and Institutions
for the development of cottage and village
industries, khadi, silk, coir handicrafts
and the like ;

(iv) donations and contributions received by
the Samiti from Panchayats, or from the
public in any form ;

(v) such share of the land revenue, State taxes
or fees as may be prescribed ;

(vi) proceeds from taxes, surcharges or fees
which the Samiti is empowered to levy
under this Act or any other law ;

(vii) such contributions as the Samiti may
levy from Grama Panchayats; '*

(viii) income ‘from ‘eadowments, trusts _OI" other
institutions administered by the Samiti
Hand]

’[ (ix) grants from any auvthorities, organisations
or statutory bodiesj.

(2) The expenses of the Samsin shall include
the salaries and allowances of its employees, the
travelling expenses incurred by the members of the
Samiti for attending the meetings of the Sariiti. any
item of the expenditure directed by the Goverpient
for carrying out the purposes- of this Act and such
other expenses as may be necessary for such purposes.

1. Omitted by > Orissa Zitle Parishad (Amendment) Act, 1961 (Or,
Act 24 of 1951}, 5. 27 ig).

2. Added by 584, s. 27 (). : I
3. Inserted by ibid.
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{ Secs. 30-32)

(3) All amounts levied and realised on account
of fees by the Samiti shall be separately accounted
for and utilised solely for the purposes for which
such fees had been respectively levied.

149

30. The accounis of 1% * the SamitjAcrounts of
shall be maintained and published in the prescribed samisi.

manner,

131. (/) The provisions of the Orissa Local

Audit of
Parishad and

Fund Audit Act, 1948 shall apgly in regard to the samiti

audit of the ¥ *
Samiti Funds.

(2) Notwithstanding anything contained in the
aforesaid Act, for the purposes thereof, the Govern-
ment may, by notification, appoint an officer of
Government to be the Examiner of Local Accounts
and such number of Deputy or Assistant Examiners
of Local Accounts as they may consider necessary
to exercise such powers and discharge such functions

* " Panchayat Fudds. -

ofthe Examiner as may be assigned {o them by Govern--
ment. The Examiner-so appointed may, with the .

approval of the Government, appoint such number
of auditors as he may deem necessary.]

—

CHAPTER V

PROPERTY

32. (I} On the coming into force of this Act
in any district all properties and institutions within
the district that remained with the District Boarg and
the fund belonging to such Board shall vest in and
belong to, and the liabilities of such Board shall
be-taken over, by the Government. All such p: “ner-
ties and institutions shall be under the direcuon,
management and control of the Government :

Provided that all such properties -and institu-

tions of a District Board which have been transferred
either wholly or only for management to any Depart-

- s

1. Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second
Amendment) Act, 1967 (Or. Act I of 15968), s. 15.

2. Substituted by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or.
Act 24 pf 1961}, 5. 28. :

3. Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second
Amendment) Act, 1967 (Or. Act I of 1968), s. 16.

(24 Law—11")

Fund and
propertv of
a Distnict
Board to
yest in
Government.
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( Sec. 33).

ment of Government before the date of commence-
ment of this Act shall be deemed to have been duly
transferred under the provisions of this Act and to
bave wholly vested in the Government.

(2) 1t shall be lawful for the Government from
time to time to direct that any property or institu-
tion belonging to or uader their control and subject
to such exceptions and conditions as the. Govern-
ment may make or impose, be placed under the control
and mamagement of the * * . *  Samiti
within whose ? [jurisdiction] such property or institu-
tion is situated.

TG The ** * * Samiti may, with
the previous approval of the Government and
subject to such terms 1'zlmd conditions as the C;overn—
ment may impose, place any property belongi
to or urfdcr 1;]13 control of such *¥ ¥ oOg
Samiti, under the control and management ¢fof any
Grama Panchayat] bhaving jurisdiction]’

Recovery of 33. (/) All sums due to the District Board

sums-dueat on  gecount of rates, taxes, fees and other levies

mentof Act, imposed by it including the arrears thereof and all
other sums otherwise due to the Boarsi on the date of
repeal of the enactments specified in the Schedule
may be recovered by the Government as though such
sums were dues of Government.

(2) The dues specified above shall, without
prejudice to any other mode of recovery, be recoverable
as arrears of land revenue. .

. Th rds “Parishad or" omitted by the Orissa Panchayat Samiti
and lz.ﬂja gar?sgad (Second Amendment) Act, 1967 (Or. Act 1 of 1968), s. 3.

2. Substituted by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or.
Act 24 of 1961}, 5. 29 (a).
3. Added by ibid, s.29(5).

4, Omitted by the Orissa Panchayat Szmiti and Zila Parishad (Second
Amendment) Act, 1267 (Or. Act 1 of 1968), s. 3.

5. The words “Parishad o omitted by ibid.

6. Substituted by ibid, 5. 17 for *‘respectively of any Samiti or Grama
_ panchayat™.
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(Secs. 34-36)
CHAPTER VI
CONTROL

'[34. It shall be the duty of the Government °1'$?§§§en§n.
such officers or authorities as they may authorise {0 tending
see that the proceedings of the Samitis are jngfficersof®
conformity with the provisions of this Act and therules ’
made thereunder and that the implementation of the
decisions taken therein and all actions taken by the
Samitis for cartying out the provisions of this Act aad
the rules made thercunder are free from fraud,
misappropriation, embezzlement and other criminal

bearings. ]

35. The Collector of the district or any officer or Power of
person whom the Government may empower in this pwriog
behalf may at all times enter on and inspect or causeofficers.

to be entered on and inspected—

a) any immovable property, or any work in
A\
progress, under the control of any
- * * Samiti;

(b) any school, hospital, dispensary, vaccination
station, choultry, dharmasalas or other
institutions maintained by, or under the
control of, any ** * *
Sawmitj and any records, registers or other
documents kept in such institution; and

tc) the office of any **  * * *
Samiti and any records, registers or other
documents kept therein.

36. Svbject to suchrules as may be made in that Accoss of
behalf [the Samwiti] and jts Chairman and employees inspectiog
shall at all reasonable times be bound to afford ssamui
to the officers and persons referred to inFropeny.

1. Substituted by the Orissa Panchayat Samiti (Amendment and. Validation)
Act, 1972 (Or. Act 19 of 1972), 5. 3.

2. The words *‘Parishad or” apd “Parishad and” omittzd by the Orissa
Panchayat Samiti and Zilla Parishad (Second Amendment) Agt, 1967 (Or. Act

1 of 1968), 3, 3.

3. Subsuituted by ibid,,s. 19, for “the Paristad or Samiti as the case
may be"
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( Secs. 37-38)

gections 34 and 35 such access to the property or
premises of the ¥ * % Samijti and to all
documents as may in the opinion of such officers or
persons be necessary to enable them to discharge their
duties under the said sections.

Power to 37. The Collector of the district or any officer or
callfor = person whom the Government may empower in this
it behalf may —

(@) califor. any record, register, or other
document in the possession or under the
control of any 1% *  Samitj ;

(b) require any e *  Samiti Y[or its
Chairman] to furnish any return, plan
estimate, statement, account or statistics;

(¢) require any '* " Samiti for its
Chairman] to furnish any information or
report on any matter connected with
such * Samiti ; and

(d) record in writing for the consideration of
any ' * Samiti [or ils Chairman]
any observations the Collector or such
Officer miay think proper in regard to its
proceedings or duties.

Power t0 [38. (1) The Government may, by order in
S oo WTiting, cancel any resolution or order passed by a **
tion under * . Samiti or by any of the authorities
the Act. fof such Samiti}, if in their opinion such resolution or

order—
(@) is not legally passed ; or
(b) is in excess or abuse of the powers con-
ferred by or under this Act ; or
(¢) on its execution is likely to cause dangers
to human life, health or safety or is likely
to lead to ariot or affray:
S[Provided that nothing in this sub-section shall
apply to a resolution passed under section 46-B.]

1. The words “Parishad or” omitted by the Orissa Panchayat Samiti and
Zilla Parishad {Second Amendment) Act, 1967 (Or. Act | of 1958), 5.3,

2. Substituied by jbid., s. 20 for *or their Chairman®’,

3. Substituted by the QOrssa Zilla Parishad (Amendment) Act, 1961
(Or. Act 24 of 1961), 5. 30,

__ 4. The words “*Parishad or” omitted by the Orissa Paochayat Samiti and
Zilla Parishad (Second Amendment) Act, 1967 (Or. Act 1 of 1968), 5. 3.

5. Substituted by ibid,, 5. 21 (@) for "‘of the said bodies”.
&. Inserted by the Qrissa Panchayst Samiti (Amendment) Act, 1977 (01'.
Aet 13 011977), 5. 4,

[Or. Act
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(Secs. 39-40)

(2) The Government shall, before taking action
undet sub-section (J) give the [Samiti] an opportunity
for explanation.

3[(3) If in the opinion of the Collector immediate
action 1s necessary to suspend any such resolution
or order on any of the aforesaid grounds, he may,
by order in writing, suspend the operation of the
resolution or order and refer the matter to Govern-
ment whose decision thereon shall be final: |

Provided that where Ythe Collector] makes
an order on any of the grounds referred to in
clauses (a) and (§) of sub-section (/), he shall also
record his reasons therefor in the said order] - -

39. (1) In cases of emergency the Collector of the Extraordi-
district roay ‘subject to the approval of the Govern- Dy powers
ment direct, or provide for the execution of any work, of ine
or the doing of any act which a Samiti or its Chair- district.
man is empowered to execute or do, and the immediate
execution or doing of . which is in his opinion necessary
for the implementation of developmental plans or
safety of the public and may direct that the expense
of executing such work or doing such act shall be
paid out of the {und of the Samiti.

(2) If the expense is not so paid he may make
an order directing the person having the custody of
the Fund to pay it in priority to any other charge
against such Fund. Such person shall, so far as the
funds to the credit of the Samiti admit, be bound
to comply with such order.

40. (1) If at any time it appears to the Govern- Govern.

ment that a **** Samiti or its Chairman has made JZents power
default in performing any duty imposed by Or action in
under this Act or any other law for the timec being Jefautt of 2%
- . . ey « amiti or its
iz force they may, by order in writing, fix a period Chairman.
for the performance of such duty.

1. Substituted by the Orissa Panchayat Samiti apd Zilly Parishad (Second
Ameqd.p:l_ent) Act, 1967 (Or. Act 1of }968),s. 2I(h), for *Parishad
or Samiti, as the case may be'.

LA
2. Substituted by bid, 521 (2).
3. Substituted by ibid, s. 21 ().

4. The words “Parishad or” omitied by ibid, 5.3
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(Sec. 40-A)

(2) If such duty is not performed within the
period so fixed, the Government may appeint some
person to perform it, and may direct that the expense
of performing it shall be paid from the fund within
such time as they may fix, to such person by the

Y * Samiti **  #*]

(3) If expenmses which the Government have
directed under sub-section (2), to be paid from the
Fund are not so paid the Collector of the district
with the previous sanction of the Government, may
make an order directing the person having the
ciistody of the Fund to pay it in priority to any other
~ charge against such Fund.

(4) Such person shall so far as the Fund to the
credit of the I 2* * Samiti ** *] admit, be
bound to comply witiz such order.

Remaval of *[40-A. (2) If in the opinion of the Government
and Vies- the Chairman or Vice-Chairman of the **** Samiti
Samiti '-_ wilfully omits or refuses to carry out or violates the
provisions of this Act or any rules, by-laws or
orders, made or issued thereunder or abuses the

1. Substituted by the Orissa Zilla Parishad (Amendment) Act, 1961
(Or. Act 24 of 1951), 5. 31 {5).

2. Ths wards “Parishad or'' omitted by the Orissa Panchayst Samiti
and Zilla Parishad (Second Amendment) Act, 1967 (Or. Act [ of 1968),
8.3 .

3. The words “‘as the case may be' omltted by ibid., 5. 22,

4, Inserted by the Orissa Zills Parished (Amendment) Act, 1961 (Or.
Adﬂ-of 1961}, 8. 32.
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(Sec. 40-B)

powers vested in him and Government are satisfied
that further contintance of such person in office
would be detrimental to the interest of the 14
* * Samiti they may, by order, published
in the prescribed manner, remove such Chairman
or Vice-Chairman from office :

Prévided that no such order for remgval shall
be made without giving the person concerned-a
reasonable opportunity of being heard.

(2) No person removed from the office of
Chairman or Vice-Chairman under this section shall
for a period of four years from the date of :the
removal, be eligible to hold any of the said offices.]

155

%[40-B. () Where _any proceeding which was Revival of
initiated under section 40-A against any pcrsonpmmdm

holding office as Chairman or Vige-Chairman of a

Panchayat Samiti could not be finalised. due to the -

vacation of the office by the Chairman  Or. Vice"
Chairman, as the case may be, by resignation -or

otherwise and the said person is found to be holding -

office as Chairman . or Vice-Chairman of that
Panchayat Samiti during the term in which he so
vacated or during the succeeding term, the State
Government may direct revival of thesaid proceedings,
whereupon the said proceedings shall be proceeded

1. The words “Parishad o1 omitied by t e Orissa DPanchayat Samitl
and Zilla Parishad {Second Amendment) Acl:. 1967 {Or. Act I of 1968), 5. 3.

f

2. Inserted by the Orissa Pancheyat Samiti (Ameodment) Act, 1977
{Or. Act 13 of 197'1_0, 5 5
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(Sec. 41-—contd.)

with from the stage it had reached by the date of
vacation of the office by the Chairman or the Vice-
Chairman, as the case may be, and disposed of in
accordance with the provisions of the said section:

Provided that the Chairman or Vice-Chairman,
as the case may be, against whom a proceeding is
revived shall not be liable to be suspended from
his office as such.

(2) No person removed from the office of
Chairman oy Vice-Chairman, as a result of the
proceedings so revived shall, for a period of four years
from the date of the removal, be elig'i_ble:.lo_ kold
any of the said offices.]

41. (1) If in the opinion of the Government a
[ * Samiti] is not competent to perform or

F Or. Act

persistently makes default in performing the duties -

.imposed on it by law or exceeds or abuses its powers

they may, by notification published in the prescribed
manner, ~direct that the '[™ Samiti] be dissolved and

immediately reconstituted. The notification shall
specify the time within which the '[** Samiti) shall be

Teconstituted:

1. The wm;ds "Périshad ar Samiti” spbstituted by the Orissa Zilla
Patishad (Amendment)-Act, 1961 (Or. Act 24 of 1961), 5. 33 (a) for "“Samini*;

2. The words ""Parishad or'* omitted by the Orissa Panchayat Samiti and
Zilla Parishad {Second Amendment) Act, 1967 (Or. Act I of 1968), 5. 3.

]
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( Sec. 41—contd. }

Provided that for the purpose of completing the
elections to a '[*" Samiti] which has been dissolved,
the Governunent may from time to time, extend the
time fixed by them under this sub-section for its
reconstitution.

(2) Before publishing a' notification under sub-
section (J) the Government shall communicate to the
Il 2« Samiti] the grounds on which they propose to do
so, fix a reasonable period for the '[** Samiti] to
show cause against the proposal and comnsider the
explanations and ob_]ecnons if any, of such
[ #* Samitil. - - ”

(3) Upon the publication of such a notification
all the members of the '(-** Samiti] including its
Chairman shall forthwith be deemed to have vacated
their offices as such and fresh elections shaII be held -
in the prescribed manner.

(4) ' . 3% . * ’ » : :,_.*

{5 Durmg an}’ mterval I;etwecn the dlSSGluUQn
and the reconstitution of a [ ** Samm] directed
under sub-section (Z), all or- any. of the powers and
duties of the '[ ** Samiti] and its Chairman uzay be .
exercised and . discharged as far as: "may“'

i. The words “Parishad or Samiti" . subsmuted by u_-,e OnsSa Zilta

Pasishad (Amendment] Act, 1961 (Or Act 24 of 1961), s. 33 (a) for
*Sarniti’

2. Tha wards “Parishad a¢'' Ommitted by the Omsa Panchayat Samiti and
Zilla Perishad (Second Amendment) Act, 1967 (Or. Act1 of 1968), 3. 3. !

3. Omitted by the Orissa Zilla Parished (Amendment :
24 of 1961), 5. 33 {8). shad ( ent) Act 1961 (Or. Act

L
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(Sec. 42)

be and “[to]' such extent as the Government may
determine by such personr or persons as they
may appoint in that "behalf.

: (6) For all or any of the reasons specified in
sub-section (/) the Government may, by notification
published in the prescribed manner instead of dis-
solving a 7 ** Samiti] and reconstituting it,
supersede it for any period which they may deem
fit. - Thereupon the relevent -provisions of section
42 shall, mutatis mutandis apply. .

_ ] 42. (f) If after .the fresh election held uader
Supersextion the last preceding section, the 4 ** Samiti] continues
to be incompetent to perform or abuse ifs powers,

for all or any of the reasons specified in sub-section

" (1) of section 41 the Governmeat may, by notification
ublished in the prescribed 'manner, supersede it

or a specified period. ' - : :

(2) Before publishing a notification under sub-
sectiont. (), the Government shall follow the procedure
laid down in sub-section (2) of section 4L.

. (3) The supersession of a*[ * * Samiti] shall,
if no other date and time are fixed in the said noti-
fication, take effect from the date of publication
thereof and thereupon all the ~members of the
2{ ** Samiti) inolud&g its Chairman - shall forthwith
be deemed to have vacated their offices. & - '

- (4) On or before the . expiry of the period of : the ..
- supersession . Totified -under .  sub-section () the
Government may, by notification published in the
prescribed matner and for reasons fo be stated there-
- In postpone the reconstitution-of the * ** Samii]
for such’ further period as they may deem . fit.

1. Substituted "by the Orissa Zilla I;arishad I(Ai:nendment) Act, 1961 (Or
Act24 of 196h, 5. 33(c).

2. The words “Parished.or Samiti” substituted by the Orissa Zilla
Parishad (Amendment) Act, 1961 (Or, Act 24 of 1961), 5. 33(a) for “Samiti”,

3. The words - “Parishad or” omitted by the Orissa Panchayat Samiti
and Zilla Parished (Second Amegdment) Act, 1967 (Or. Act'} of 1968),s. 3.

4, The words “Parishad or Samiti" substituted by the Orissa Zijla
Parishad  (Amendment) Act, 1961 (Or. Act, 24 of 1961) s.34 (o) for
“Samiti’’. : .
© 5, The words " Parishad or™ omitted’ I:fn’:u the ' Orissa Panchayat
Samiti and  Zilla. Parishad (Second Amendment) Acy, 1967 (Or. Ach
1 of1968), 1.3,
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(Secs. 43-44)

(6) The provisions of sub-section (5) of section
41 shall apply so far as may be inregard to the exercise
and discharge during the period of - supersession of a
' [ ** Samiti ] under sub-section (1) or (4) of all
or any of the powers and duties of the * { * * Samiti ]
and its Chajrman.

(6) The Government may reconstitute the
' [** Samiti] before the expiry of the period notified
under sub-section (J) or (4).

(7) A L ] | *

43, When a. -'[**Samiti ] is dissolved wunder pevolution
section 41 or superseded under section 42 the Govern- oL zssels and
ment until the date of the reconslitution there6f and dissolved or
the reconstituted '[ “*Samiti] thereafter shall be gperscded
entitled to all the assets and be subject to all the 1ia- }
bilities of the ! [ ** Samiti] as on the date of dissolu- ~
tion or sillpersession and on the date of reconstitution
respectively. :

44. When the Collector of the district or person pogers of -
appointed by the Government lawfully takes action officers
on behalf, or in default, of a '[**Samiti] under 2{efor
this Act, he shall have all such powers as ate necessary of Samiti.
for the purpose, and shall be entitled to the same _
protection under this Act, as the '[? * Samiti ] or
its “employces whose = powers he is. ekercising and
compensation shall be recoverable from the fund of
the ~ '[ 2.* Samiti] by any person suffering damage
from the exercise of such powers to the same extent
as if the action had been takenby such '[ 2 *

Samiti] or its employees. ,

1. The words * Parishad or Samiti” substituted by the Orissa Zilla Parishad
(Amendment) Act, 1961 (Or. Act.24 of 1961), 5. 34 (a).

2. The words “Parishad or omittod' by the Orissa Panchayat Samiti and -
Zilla Pariahads:(Seccnd Amendment) Act, 1967 (Or. Act I of 196%7)’, 3. 3. e

3. Omitted by the Orissa Zills Parishad (Ameadment) Act, 1961.(Or.
Act 24 of 1960), 3 34 (B o ©r
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I CHAPTER VI-A
ELECTION DISPUTES .

Blection 44:A. No election of a person as a member of a

PORHoR®  Samiti **** held under this Act shall be called in
question except by an election petition presented . in
accordance with the provisions of this Chapter.

Presentation 44-B. (/) The petition shall be presented on

PO oue or more of the grounds specified in section 44-L

before the Election Commissioner as specified in

sub-section (2) together with a deposit of *[two hundred

rupees] as security for costs within fifteen days

after the day on which the result of the election was
announced:

Provided that if the office of the Election Commis-
sioner is closed on the last day of the period of
limitation as aforesaid the petition may be presented
on the next day on which such office is- open :

. Provided further that if the petitioner satisfies
the Election Commissioner that sufficient cause
existed for the failure to present the petition within the

EfHOd aforesaid the ‘Election Commissioner may in
is discretion condone such failure : .

Provided also that in cases where the result of
the élection was announced prior to the 26th  day of
January 1961, the aforeasid period of limitation shall
be computed from the said date.

*1(2) The ’[Subordinate Judge ] having juris-
diction over the place at which the office of the Samiti
is situated shall be the Election Commissioner.]

¢ I(3) An election petition presented before a

[Subordinate Judge] may either suo motu or on appli-

cation, be transferred by the District Judge to any
other * [Subordinate Judge] ‘subordmate to him.)

1. Inserted by the Orissa Zilla Parishad (Amcadment) Act, 1961 (Or.
Act 24 of 1961), s. 37,

2. Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second

. Amendment) Act, 1967 (Or. Act I of 1968), 5. 23.

3. Substituted by the Orissa Panchayat Samiti (Amendment and Valida-
tion) Act, 1972 (Or. Act 19 of 1972), s. 4 (a).

4, Substituted by the Orissa Panchayat Samiti and Zilla - Parishad (Second
Amendment)'Act, 1967 (Or. Act 1 of 1968), s. 24 (a).

5. Substituted by the Orissa Panchayat Samiti (Amendment and Validg-
tion) Act, 1972 (Or. Act 19 of 1972}, s. 4 (8).

6. Substituted by the Orissa Panchayat Samili and Zilla Pari
(Second Amendment) Act, 1967 (Or. Act 1 of 1968), 5. 24 (§), rishad
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(4) The authority to whom an election petition
is so transferred shall be deemed to be the Election
Commissioner.

(5) No candidate who has been elected to be

a member, Chairmanor Vice-Chairman of a ¥ * * *

* © Samiti shall be debarred from hold-

ing office as such member, Chairman or Vice-Chair-

man merely by reaosn of any election petition having

been filed against Him unless his election has been
declared void by the Election Commissioner.

(6) An Election Commissioner . exercising juris-
diction under this Act shall be deemed to exercise such
jurisdiction as a persona designat@ and not in hjs
capacity as a Judge. .

4-C, (1) An election pefition may be present- Particsto
ed by any candidate at such election or any elector the petitlon.
eligible to vote at such election.]

(2) A person whose election is questioned and
where the petition is to the effect that any other candi-
date is to bedeclared elected in place of such person,
every unsuccessful candidate who has polled more
votes than such candidate shall be made opposite

party to the petition. _
44-D. () An election petition— . Comtens of

(@) shall contain a cor_1{:ise statement of the
material facts on which the petitioner relies;

(b) shall set. forth full particulars of any
corrupt practice that the petitioner alleges, including as
full a statemeat as possible-of the names of the partics
alleged to have committed such corrupt practice and
the date and place of the commission of each such
practice; and :

(c) shall be signed by the petitioner and

s5of108 verified in tiie manner laid down in. the Code of
Civil Procedue, 1908 for the verification of pleadings.

(2) Any schedule or annexure to the petition
shall also be signed by the petitioner and verified in
the same manner as the petition.

1 . . . .
1. The words ;‘Parishad or"” omitted by the Orissa Panchayat Samiti and
Zilla Parishad (Second Amendmept) Act, 1967 (Or, Act1 ol 1968),5.3.-

2. Substituted by the Orissa Panchayat Samiti (Amendment and valide-
tion) Act, 1972 (Or. Act 19 of 1972), s. 5. Lot ‘
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R et 44E. A petitionér may, in addition to claim-
med by the ing a declaration that the election of all or any of the
metitioner.  yatyrned candidates is void, claim a further declara-

tion that he himself or any other candidate has been

duly elected.

Procedwre 44, (f) Subject to the provisions of this Act
Eicction  and of aoy rules made thereunder every election
Commis-  petition shall be tried by the Election Commissioner
‘ as nearly as may be in accordance with the procedure sor 1908
applicable under the Code of Civil Procedure, 1908

‘to the trial of suits.

(2) The PBlection Commissioner shall not be
required to record or to bave the evidence recorded
in full but shall make a memorandim of the evidence
sufficient in his opinion for the purpose of decid-
ing the case. '

(3) The Election Commissioner for the purpose of
deciding any issue, shall receive so much evidence,
oral or documentary, as he considers necessary and
may require the production of any . evidence.

" (4) The Election Commissioner may, at any
stage of the proceedings require the petitioner to give
further security for the payment of all costs incurred
or which is likely to be incurred by any opposite partﬁ
and if within the time fixed by him or within suc
further time - 4s he may allow such security is not
furnished, he may dismiss the petition.

(5) No witness or other person shall be  required
to disclose the name of the person for whom he has
voted ‘at an election. "

(6) The provisions of the Indian Evidence Act, 1 of 1872
1872 shall subject to the provisions of this Act be
deemed to apply in the trial of an election :petition.

@) Notﬁrithstanding’ anything in any enactment
to the contrary no document shall be inadmissible in
evidence on the ground that it is not duly stamped or

registered. ‘

LG, Reasonable expenses incurred by any pérson
in attending to give evidence may be allowed to such
rson which shall, unless the Election Commissioner

ditects, be deemed to be part of the costs.
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(Secs. 44-G—44-1)

(9) Any order as to costs passed by the Election
Commissioner shall be executed by him on applica-
tion made in that behalf in the same manner and by
the same procedure as if it were a decree - for the pay-
ment of money passed by himself in a suit.

44-G. Any appearance, application or act before Appesrance
the Election Commissioner may be made. or done byBefere
the party in person or by a pleader duly appomted Comis-
to .act on his behslf : sioner,

Provided that it shall be open to the Elec’aon

Commissioner to direct any party to appear in_person
whenever the Election Commlssmner _considers it

‘mecessary,

44-H. Th¢ Election Commlssmner shall have the Powers of
powers which are vested-in,a court under-the  Code of Election
Civil: Procedure, 1908, when trying a ‘suit in respect Comnis-
of the following matters, namely :— . = -

(a) discovery and inspection; - : :
(b) enforcing . the attendance of. “ﬂtnesses and
requiring the deposit of their expenses;
© compelhng the productlon of d.otmments
(d) examining witnesses on oath
" (¢) granting adjournments; -
(f) reception of evidence taken on affidavit; and

(g) issuing commissions for the examination
of. witnesses;

~ whose evidence. ‘appears 10 it. to""be ~siaterial;

5 of 1868

and shall be deemed to be a--civil ‘court within .
the meaning ‘of sections 480 and: 482 of the
Code of Criminal Procedure, 1898. . -

44-1, (/) When in an election petition a declara- geerimins. -

tion that any candidate-.other than the returped tion when
candidate has been duly elected is claimed, the returned ** eimed.

capdidate or any Other party may give evidence to
prove that the. election of such candidate would have
been void if he had been the. returned candidate

‘and a petition had been presented caJ}mg in question

his election ;

Provided that ‘the retumad candidate or. such
other party as aforesaid shall not be entitled to give
such evidence unless he has, wﬂlun fourteen days

" and’fay‘summon. and’ éxamnesagmotu ARy, PELSON’
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from the date of commencement of the trial, given
notice to the Election Commissioner of his intention
to do so and has also given the security and the fur-
ther security referred to in sections 44-B and 44-F
respectively.,

(2) Every notice referred to in sub-section (I)
shall be accompanied by the statement and parti-
culars required by section 44-D in the case of an
election petition and shall be signed and verified in
like manner.,

Decision of 44-3. (1) If the Election Commissioner, after
Election  making such enquiry, as he deems necessary, finds in
sioner.  respect of any person whose election is called in ques-

tion by a petition that his election was valid, he
shall dismiss the petition as against such person and

may award costs at his discretion.

(2) If the Election Commissioner finds that the
election of any person was invalid, it shall either—

(a) declare a casudl “vacancy to have been
created; or

(b) .declare another candidate to have been
duly elected; ‘

whichever . course appears, in _the circumstances
of the case to be more appropriate and in either
-case, may award costs at his discretion.

(3) In the event of the Election Commissioner .
declaring a casual vacancy to have been created, it
shall direct the Collector of ‘he district or other
authority prescribed. in this behalf to take proceedings
for filling the vacancy.

4) All orders of the Eleét.ion Commissionerl
1[shall, subject to the order passed in an appeal, if any,
be final and conclusive):

Provided that the Election Commissioner may,
on application presented within one month from the
date of any of the orders made under this section or
under section 44-K by any person aggrieved review
such order on any ground and may, pending decision
in review, direct stay of operation.of such order.

1. Scbstituted by the Orissa Panchayat Samiti (Amendment and Valida~
qion) Act, 1972 (Or. Act 19 of 1972), 8, €.
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44-K. At the time * of making an order under other orders

section 44-J the Election Commissioner shall also §S%5d
make an order— Elegtion
| ' Commis-

smncr.
(@) declaring any candidate found to have
committed any corrupt practice to be dis-
qualified for any period not exceeding
five years for being elected as a member
of the '* * Samiti ** ¥
or for being appointed to or retained m
any office or employment in the * * *
Samiti, and .

) ﬁxing the total amount of costs payable
and specifying the persons by and to whom
costs shall be paid.

44-L. (1) The Election Commissioner shall Grounds for
declare the election of a returned candidate void, if cretion™

he is of the opinion— void.

{(a) that such person committed during or in
respect of the election proceedings a corrupt
practice as speciﬁed in section’ 44-N;

(b) that such person was declared to be elected
by reason of the improper rejection or
. admission of one or more votes or for any
other reason was not duly elected by a
majonty of lawful. votes, e

. {¢) that such person. was dlsquahﬁed for elec-
' tion under the provisions of this Act or

(d) that any nomination paper has been im®
properly re]ected

(2) The -election.shall not be declared void
merely on the ground of any mistake in the forms
. Tequired thereby or of any error, irregularity or
informality on the part of the Officer or Officers charged

1. Omitted by the Orissa. Panchayat Samiti and Zi.!.la Parishad (Second
Amendmcnt) Act 1967 (Or Act 1of 1968), 5. 3.

2, Omitted by sb:d 8. 25,
( 24 Law—12)
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with carrying out the provisions of this Act or of any
rules made thereunder unless such mistake, error,
irregularity or informiality has materially affected the
result of the election.

Grounds for 44-M. If any person who has lodged a petition
candidate  has, in addition to calling in question the election of the
other thate Teturned” candidate, claimed a declaration that he
" caadidate  himself or any other candidate has been duly ¢lected
ferodto and the Election Commissioner- is. of opinjon—

have been
elected, - (@ that in fact the petitioner or such other

candidate received a majority of the valid
votes; or

(b) that but for the votes obtamed by the
" returned candidate by a corrupt practice
the petitioner or such other candidate
would ‘have obtained a majority of the
valid wvotes; _

the Election Commissioner shall after declaring
the election of the returned candidate to be void declare
the petitioner or such other candidate, -as the case may
be, to have been duly elected.

“Corrupt 44-N The following shall be deemed to be

- Drastices:  corrupt practices for the Ppurposes of thls Chapter,
- namely:—

(1) bribery, that js to say, any gift, offer or
promise by a candidate or by any other person on his
behalf of any gratification to any person whomsoever-—

(1) with the object, (hrectly or mdlrectly of
inducing—

(@) a person to stand or not to stand as or to
withdraw from being a candidate; or to
retire from contest at such election; or

(b) an elector to vote or refrain-from voting
- as such electlon or

(i) as a reward to—

{a) a person for standmg or refraining from
standing as a candidate, or for having
withdrawn his candidature or for have
ing retired from contest; or
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(b) an elector for having voted or for refrain-
ing from voting.

Explanatlon——«For the purposes of this clause, the
term ‘gratification’ inciudes all forms of entertainment
and all forms of employment for rewards; but it does
not include the payment of any expenses bonafidely
incurred for the purposes of such election.

(2) undue influence, that is to say, any direct or -

indirect " interferenice “or attempt to interfere on the
part of a candidate or any other person.on his behalf,
with the free exercise of the electoral right of any
person :

Providcd that—

(a) without prejudlcc to the generality of the
provisions of this clause any such person as 1s ‘referred
to therein, who— _

® threatens any candidate or any clector or

a person in whom a candidate or an elector -

‘is interested, with injury of any kind
1nclud1ng social ostracism and ex-communi-

_cation or of expulsmn from any caste or
commumty,

(u) mduces or attempts to induce a candidate

or an elector to believe that he, or any
érson in whom he is interested  will

ecome or. will be rendered an object of

divine displeasure or spiritual censure,

shall be deeméci to intérfere with the free _

exercise of the electoral tight of such candidate
or elector within the meaniag. of this clause; and

) a de;clarat:on of public polxcy, or a promise

~ of public action or the mere exercise of a -legal

" right, shall not be deemed to be mterference within

right without intent to interfere with an electora]

the meaniog of this clause;

167
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(3) the systematic appeal by a candidate or by
any other person on his behalf to vote or refrain
from voting on grounds of caste, race, community
or religion or of the use of national symbols, such
as the National Flag or the National Emblem for
t]11e furtherance of the prospects of the candidate’s
election ;

{4) the publication by the candidate or by any
other person on his behalf of any statement of fact
which is false and which he either believes to be false
or does not believe to be true in relation to the personal
character or conduct of any candidate, or in relation
to the candidature or withdrawal or retirement from .
contest of any candidate, being a statement reasonably
calculated to prejudice the prospect of that candidate’s
election ; o :

(5) the hiring or procuring, whether on payment
or otherwise, of any vehicle or vessel by a candidate
or by any other person on his behaif for the conveyance
of any elector, other than the candidate or any member
of his family to or from any-polling station or place
fixed for the poll: ' :

Provided that the hiring of vehicle or vessel by
an elector or by several electors at'their joint cost for
purpose of conveying him or them to or from any
such polling station or place fixed for the poll, shall
not be deemed to be a corrupt practice under this
clause if the vehicle or vessel so hired is a vehicle
or vessel not propelled by mechanical power :

Provided further that the use of any- public
transport vehicle or railway carriage by any elector at
his own cost for the purpose of going to or coming
from any polling station or place, shall not be deemed
to be a corrupt practice under this clause.

Explanation—In this clavse the expression
“vehicle” means any vehicle used or. capable of being
used for the purpose of .road' tramsport whether

- propelled by mechanical power -or. otherwise and
whether used for drawing other vehicles or .other-

WisE ; S



of 1960] Tae ORISSA PANCHAYAT SAMITI AcT, 1959 169
(Sec. 44-0) |

(6) the obtaining or procuring or abetting or
attempting to obtain or procure by a candidate or
by any other person on his behalf of any assistance,
other than the casting of a vote for the furtherance
of the prospects of the candidate’s election from any
person inthe service of the Government or in the zmploy
of any local Authority. - _ :

44-0. '[(J)] The petitioner may, at any time withdrawa
withdraw the election petition filed by him on payment of petition.
to the respondent such cost as he might have incurred
ar such portion thereof as the Election Commissioner
may direct : ' :

Provided that if there- are more petitioners than
one, no application to withdraw the election petition
shall be made except with the consent of all the-
‘petitioners. _ :

- 7(2) No application to withdraw an election
petition shall be granted if, in the opinion of the
Election Commissioner, such application has been
-induced by any bargain or consideration which ought

- not to be allowed. , : o

(3) If the application is granfed—

(a) the Election Commissioner shall direct
that the notice of withdrawal shall be
published in the Official Gazette and in
such other manner as he may specify .
and  thereupon the notice shall be
published accordingly ; _

(b) 2 person who might himsell have been
a petitioner may, within fourteen days
of such publication, apply to be sub-
stituted as petitioner in place of the party
withdrawing, and upon compliance with

i

1. Renumbered by the Orissa Panchayat Samiti (Amendment and Valida-
tion) Act, 1972 (Or. Act 19 of 1972), 5. 7. ‘

2. Inserted by  ibid.
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the conditions, if any, as to the security,
shall be entitled to be so substituted
and to continue the proceedings upon
such terms as the Election Commissioner
may deem fit.]

Abstement 4-P. (1] An_ election petition shall abate
o fpetition. . only on the death ¢f the petitioner or where there are
- more than one petitioner on the death of all the
petitioners and such abatement shall be communi-

~cated to the concerned = % . * *  Block
Development Officer by the Election Commissioner.]

_ 3[(2) Wherc the election petition- abates under :
sub-section (7) the Eléction = Commissionet shall
cause the fact to be pubhshed in such manner as
he may deem ﬁt

(3) Any person who might himself have been
a petitioner may, within fourteen days of such publi-
cation, .apply to be substituted as petitioner and
upon compliance’ with the conditions, if any, as to
security, shall be entitled to be so substituted and
to continue the proceedings upon such ferms as
the Election Commissioner may deem fit,]

Appeal _ ‘[44-Q Any person aggrieved by an order passed
by the Election Commissioner under sub-section (/)
or' sub-section (2) of section 44-Y miay, within such
period as may be prescribed, prefer an appeal before -
the District Judge havmg Jurlsdlctxon]

Repumbered by the Qrisss Panchaynt Samiti - (Anmudment and
Vahdatmn) Act, 1972 (Or.Act 19 of 1972), s, .

2. Omitted by the Orissa Panchayat Samm -and Z:Jla Parishad (Second
Amenl:lnmt) iAct, 1967 (Or, Act 1 of 1968), 5. 26.

: 31nserted tchnssaPanchaatSamxﬁ(Amendmen 3 da
Act, 1972 (Or. Act 19 of 197D), s .y. ¢ and Vel m’

4. Insceed by.ibid, s, 9.
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CHAPTER VII

MISCELLANEOUS

45, ' [ (1) A person shall not be ehglble to stand ﬁoﬁ‘}g‘r‘ﬂf; |

for ‘election ~ *[under "sub-section (2) of section 16] coming & -
if hc_ : member and
: . _ continuing 2«
: - - a membez, -

(a) In * * ' * &=

® * [is not ordmanly res1d1ng ‘within _the
Block ; o .

(c) is of ‘unsound mind ; or

(d) is an applicant to be adjudlcated as an
insolvent or is an und:.scharged insol-
vent ; or

(e) is a deaf-mute or is suffering - from 1eprosy B
or stuberculosxs ; or

(f) is' convicted of an- election offence under
' any law for the time being in forcc ; Or.

(g) is not a citizen of India ; or

{B) is convicted for an oﬁ'ence mv!ovmg moral
turpitude ; or :

(i) holds any office of profit under ‘the State
- or Cenfral Government or any Local
authortity ; or _

() is a. teacher in any school recognjsed under
the provisions of the Orissa Education |
Code for the time being in force ; or

(k) holds the office of a M,xmster either in the
Central or in the State Goverhment ;

1. Substituted by the Onssa Zillg Parishad (Amendment} Act, 1961 (Or Act 24 of 1961), s. 38

2. Substituted by the Orissa Panchaynt Samiti and Z:Ha Parishad (Amendment) Act, 1965 (Or. Act
1 of 1966), 8. 8 (1) (a'

3. Omitted by i, 5. 8 () (&)
4. Subatitated by ibid, 5. 8 () (9.
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2 [(k-1) is a member of the House of the People
or of the Council of States or of the State
Legislature ; or ]

() bas been dismissed from service of the
State or Central Government or any
Local authority ; or

{(m) has been in arrears of any tax, fec or rate
due by him to any Grama Panchayat
for a continuous period of two years ; or

? [(m-1) being a member of any society reg-
istered ubder the .Orissa Co-operative -
Societies Act, .1951 has failed to pay OrlsaActnl
any arrears of any kind accrued due by®f %%
him to 'such society for a continuous
period of two years or more ; of]

(n) is in the habit of encouraging litigation
_in the villages and has been declared to
be so on enquiry by the prescribed author-
ity in the prescribed manner ; or

(0) 1s interested in a subsisting contract made
with or any work being done for the
Samiti ’ [or any Government] excep:= as a
share-holder other thana Director in a
Company or except as may be prescribed;
or :

(p) is a paid-and retaiped legal practitioner
~on behalf of the Samitj :

Provided that the disqualification under clause
. (h) or {I) may be removed by the Government in
the prescribed manner.] ' _

(2) An elected member of a Samiti ‘[including th®
Chairman and Vice-chairman] shall cease to be &
member if he— .

- 3 [(@) is not ordinarily residing within the
Block or ceases to so reside or is or becomes
subject to any of the other disqualifi-
cations specified in sub-section (1) ; or]"

1. Insertcd by the Orissa Panchayat Samiti and Zilla Parishad (Amendment) Act, 1965 (Or. Act 1
of 1966), s. 8 () (d)

2. Inserted by ibid, s. 8(} (e).
3. Inserted by ibid., 5.8 ) f).

4. Inserted by the Orissa Panchayat Samiti {Amendment) Act, 1977
or.Act 13 of 1977), s. 6 (a) ().

5. Substituted by ibid., 8. 8 (i} {a).
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'[(if) has been continuously absent from the
Block for more than six months without
prior intimation in writing,—

(@) in the case of a Chairman, to the Samiti;

(b)in the case of any other member or
Vice-Chairman, to the Chairman; or]

(iii) has absented himself from three consecutive
2 [ordinary} meetings of the Samiti without
the previous permission in writing of the
Samiti; 3[or]

* [(iv) being a legal practitioner appears or acts
as such against the Samiti.]

(3) Where a person ceases to be a member uader
clause (f) of sub-section (I), he shall be restored to
office for such portion of the term of office as may
remain unexpired as the date of such restoration, if
the sentence 15 reversed or quashed on appezal or revi-
sion or the offence is pardoned or the disqualification
is removeqd by an order of the Government and any
person filling the vacancy in the interim period shall,
on such restoration, vacate the office.

s‘t s * * *|
o * * * *

7*[ 45-A. No person shall be eligible to stand for No person to
election under section 16 for more than one Samitj] end for
one Samiti.

.1, Substituted by the Orissa Panchayat Samiti (Amendment) Act, 1977 (Or
Act 130l 1977), 5. 6 {a) (ii}. -

2. lnserted by the Orissa Zilla Parishad (Amendment) Act, 161 fOr. Act
24 of 1961). 5. 38 (8) ii).

3. Inserted by the Orissa Panchayat Samiti and Zilla Patishad (Amend-
ment) Act, 1965 (Or. Act 1 of 1966), s. 8 (i1} (5).

4. Added by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or_. Act
24 af 1961), 5. 38 (&) ().

3. Sub-sections (4) and (5) were omitted by the Orissa Panchayat Samiti
ang_} (Zi%la Parishad (Second Amendment) Act, 1967 (Or. Act 1of 1968),
5. 27 (a).

6.Omitted by the Orissa Panchayat Samiti (Amendment} Act, 1977 (Or.
Act 13 of 1’9}'7). 5. 6 (6).

7. Inse_}led by the Orissa Zilla Parjshad (Amendment) Act, 1961 (Or. Act
24 of 1961), . 3%.

2. Substituted by the Orissa Panchdyat Samiti and Zilla Parished (Second
Amendment) Act, 1967 (Or. Act 1 of 1968), s. 28.
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Dlatrict 45-B. (I) Whenever it is allegéd that any member
fadseto w.0f 2 ' * Samiti is or bas become disqualified, or
tionof dis- . whenever any such member is himself in doubt whether
qualification. o not he is or has become disqualified such member
or any other member may, and the Chairman at the
request of the '™ * Samitis 2* * shall, apply
to the District Judge, having jurisdiction over the
lace where the office of the ** * Samiti, ** *

18 situated, for a decision on the allegation or doubt.

(2) The District Judge, °[ after bolding an en-
quiry in the prescribed manner ] shall determine
whether or not such member is or has become dis-
gualified and his decision shall be final.

“(3) Pending such decision the member shall be
entitled to act as if he was not disqualified.

Failure of [45-C. If for any reason whatsoever any of
clection.  the electorates fails to return a candidate in accordance
with any of the provisions of this Act, a fresh election

shall be held in respect of the vacancy on such date

- and in such manner as may be prescribed and in

case the eclectorate still fails to return a member at

such fresh election, the State Government shall
nominate a person who is otherwise eligible to be

elected and the person so nominated shall, subject

to the provisions of sub-section (2) of section 45 be

- deemed to have been validly and properly elected.]
¥ [45_3)_‘ * * * * ]

Reslgnation 6{46. The Chajrman, Vice-Chairman or any
of Chaitouin, yyamber of the ™ * Samiti may resign his office

vice-Chair- s s p
" manend  as such Chairman, Vice-Chairman or member by

members.

1, Omitted by the Orissa Panchayat Samiti and Zills Parishad (Second Amendment) Act, 1967
(Or. Act 1 of 1968), 5. 3. N
2, Omitted by bid, 3. 29.
3. Substituted by the Orissa Panchayat Samiti (Amendwent) Act, 1970 (Or. Act 25 of 1970), &. 2.
4, Substituted by the Orizsa Panchayat Samiti and Zilla Pavishad (Amendment) Act, 1965 (Or. Act
1 of 1966), s. 10 ’
§. Section 45-D omitted by the Orissa Panchayat Samiti (Amendment) Act, 1969 (Or. Act 20 of 1969),
s 2, o ;o
4 Substitutqd.by the Orissa Zilla Parishad (Amendment) Act 1981, (Or. Act 24 of 1961), 5. 40.

7, Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Anmiendment) Act, 1967 (Or. Act 1
of 1968), 5. 3
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giving notice in writing ™ * * to the Samiti.
Except in a case where the person resigning delivers
the notice of resignation personeily to '* * *
the Block Development Oﬁcer, such officer shall, on
receipt of a notice of resignation, obtain conﬁrmatlon
from the person concerned as to its genuineness.
A resignation delivered personally or confirmed as
aforesaid shall take effect en and from the date on
which the notice was received.]

?[ [ 46-A. (I) Notwithstanding anything con~ Cessation of
tained in any law for the time being in force the Sarpanch gfg;“;;fg
of a Grama Panchayat shall cease to be the Sarpanch in the Samiti.
with effect from the date on which he ceases fo be a -
member of the Samiti by tendering his- remguatlon

or otherwise.

(@) In the case of dissolution or supersession
of a Grama Panchayat the Collector shall nominate -
a person to represent the Grama Panchayat in the
Samiti dunng the period of such dissolution or super-
session. ; provided that such person is otherwise
eligible to be elected as a member of such Grama
Panchayat and the ‘person so nominated shall for all -
purposes bc deemed to be a member of the Samiti]

46-B. (/) Where at a meeting of the ** * Samiti Vote of no-
specially. convened in that behalf 2 resolution ds passed, 28dsace,
supported by a majority of °[not less than two-thirds manand
of] the total number of members having a right to YioCpeir
vote, recording want of confidence in the Chairman Semiti
or Vice-Chairman of such. - ** Samiti the resolu-
tion shall'. forthwith be published by such authority
and in such manner as may be prescribed and with
effect from the date of such publication the Chairman
or Vice-Chairman, as the case may be, shall be deemed

- to ‘have vacated office.

-1, Omitted by the Orissa Panchayat Sam:tl and, leIa Parishad (Swond Amendment} Act, 1967 (Cr.
Act 1 of 1968), 5.. 31

2. Tnserted by the Orissa Zille Parishad (Amendment) Act, 1961 (Or. Act 24 of 1961), 5. 41.

3. Substituted by the Orissa Panchayat Samiti and lela Parishad (Second Ammdmt) Act, 1967
- {Or. Act 1 of 1968); 8. 32

4. Ommadbytbfd.s 3

by the Orissa Pa,nchayat Samm and Zilla Parishad (Amendmcnt) Act, 1965 (Or Act §
. of 1966). & -y . X -
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. {2) In convening a meeting under sub-section
() and in the conduct of business at such mecting
the procedure herein specified shall be followed,
namely—

(@) no such meeting shall be convened except
on a requisition signed by at least one-third ofc:ge
members with a right to vote, along with a copy of
the resolution proposed to be moved at the meeting ;

1[(b) the requisition shall be addressed to the
Subdivisional Officer] ;

(¢) ?*[the Subdivisional Officer] on receipt
of such requisition shall fix the date, hour and place
of such meetings and give notice of the same to all
the members with a right to vote, along with a copy
of the requisition and of the proposed resolution,
at least seven clear days before the date so fixed ;

(d) the Subdivisional Officer or when he is
unable to attend, any other gazetted officer not below
the rank of a_ Sub-Deputy Collector autharised by
him, shall preside over and conduct the proceedings
of the meeting ;] :

() the voting at all such .meetings shall be by
secret ‘ballot ;

. (f)y no such meeting shall stand adjourned
to a subsequent date and no item-of business other
than the. resolution for recording want of confidence
in the Chairman or the Vice-Chairman shall be taken
up for consideration at the meeting ; '

‘(1) no such resolution shall be taken up for
consideration *[unless it has been proposed by one
member and has been seconded by another member
at the meeting | ; '

. . r .
. 1. Substituted by the Orissa Panchayat Sami and Zilla Parishad (Second Amendment) Ack
(Or. Act 1 of 1968), . 33 (a). mendment) Act, 1967

7. Substituted by i, 5. 33 (3).
3. Substituted by Bid, i{s. B, :
Papchayat Samiti.and Ziila Parishad (Amendment) - Act, 1965 (Or. Act

4, Inserted by the Orizsa

1 of 1966), s 11 (&) (b
25. (St)lbs(t‘i)hrtod by the Orissa Panchayat Samiti (Second Amendmeat) Act; 1970 (Or, At 26 of 1970),

[ B g a v .
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'[ (f-2) after the resolution is taken up for
consideration the member proposing the resolution
may open the discussion thereon and other members
may speak on the resolution in the order in which.
théy are called upon by the Presiding Officer :

., Provided that no member shall, unless so per-
mitted by the Presiding Officer, have the right to
speak  more than once and if any member who is
called upon does not speak he shall not be entitled,
except by the permission of the Presiding Officer,
to speak at a later stage of the discussion ;

 {(J-3) where the Chairman or, as the case may
be, the Vice-Chairman, against whom the resolution
has been tabled, is present, he shall be given an
opportunity to speak by way of reply to the resolu-
tion and the discussion made at the meeting ;-

(f-4) the presidingv_ officer may fix the tige
within which each member, including the Chairman
and Vice-Chairman, shall conclude his speech ;]

g) if the number of members present -at- the
meeting is less than ? {2 majority of two-thirds] of .
members having a right to vote the resolution shall
stand annulled ; and .

(#) if the tesolution js passed at the meeting
supported by ? [a majority of two-thirds] of members
having a right to vote, ° [the Sub-divisional Officer]
shall ~ forward the resolution to the authority
prescribed in pursuance of sub-section (/).

' (3) When a meeting has been-held in pursuance
of a requisition under sub-section (2) for recording
want of confidence in the Chairman or vice-Chairman,
as the case may be, no fresh requisition for a meeting
shall be maintainable before the expiry of—

(@) thirty days from the date of the meeting
in case falling under clause (g) of sub-
section (2), and ~. L

1. Inserted by the Orissa oaachayat  Samiti (Second Amendment) Act, 1970 (Or. Ad
26 of 197¢),5. 2 (@) (D). , :

2, Substituted by the Orissa Panchayat Samiti and Zilla Parishad (Amendment) Act, 1965 (Or, Act |
1 of 1968, 5. 11 Gi) (e 965 (Or, 2

4. Substituted by the Orissa Panchayat Samiti and Zilla Parishad (Seccnd Amendment) Act, 1967
©Or. Act 1 of 1968), s. 33 (. o Y Aty 1967
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*Secs. 46-€-46-D)

(b) ! [one year] from the date of the meefing,
in cases falling under clause (#) of the
said sub-section or where the resolution
is defeated after being considered at
such meeting.

2 [(4) Without prejudice to the provisions of
sub-section. (3) no requisition under sub-section (2)
shall be maintainable in the case of a Chairman or
Vice-Chairman, as the case may be, before the expiry
of ope year from the date on which such Chajrman
or Vice-Chairman enters office].

Term of 46-C. (/) The term of office of the Chairma
dhoe A of the **>.Samiti shall be “[five yeays]. !
of 3 * Samiti

andof'the (7 The aforcsaid period of “[five years] shall
oficial mem- include any period that may elapse between the expiry

pers. of that period and the date on which the succeeding
Chairman takes office.
5 [:1: ' * * *]

Extension of i[46-D. The Government whenever they d

Ihetermof it expedient so to do may, by notification extegd f:’gg

ted members. time to time the term of office of the elected members
including that of the Chairman of all or any of the
Samitis **’ so however that the total extension
in respect of any Samiti **” does not in the aggregate
exceed two years:]

 [Provided that—

(a) notwithstanding anything contained in
any other provision of this Act, if at any time, the
Government, either on petition filed in that behalf

1. Substituted by the Orissa Panchayat Samiti and Zilla Parishad (Amendment) Act ¢
1 of 1966), s 11 (D). ) Act, 1965 (Or. Act
2.)Iuse:tcd by the Orissa Panchayat Samili (Second Ameridment) Act, 1970 (Or. Act 26 of 1970)
1 2 (). .
3, Qmitted by the Orissa Panchayat Samitiand Zilla Parishad (Second Amendment) Act, 1967 (Or.
Act1 of 1968}, s. 3. , »
4. Substituted by the Orissa Panchayat Samiti (Amendment) Act, 1977
(Or. Act 13 of 1977), 8. 7. .
5. Omitted by the Orissa Panchayat Samiti and Zilla Patishad (Second Am endment )
Act 1 of 1968), s. 34. ‘ ment) Act, 1967 (Or.
6. Inserted by the Orissa Panchayat Samili and Zilla Parishad (Amendment) Act, 1965 (Or. Act
5 of 1965}, s. 3. ' N
4. Omitted by the Orissa Pancheyat Samiti and Zille Parishad (Second Amendment) Act, 19
A ct1 of 1968), 5. 35(a). ] | ) Act, 1967 (Or.
" _DB. Adged by the Qrisse Panchayat Samiti end Zilla Parished (Amendment) Act, 1967 (Or. Act Sof
67, 5. . 1
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or upon their own motion, are satisfied that the
holding of a free and fair election for reconstituting
all or any of the Samitis ¥*'is likely to be hampered
due to the activties of the elected members including
that of the Chairman of any such Samiti **' they may,
in the gencral intercst of the public, by notification,
reduce the term of office of the said elected members
and the Chairman as extended under this section by
such period as they deem fit and thereupon the members
and .the Chairman as aforesaid -shall cease to hold

office; :

(b) no such notification shall be issued more
than two months prior to the holding of general election
to the Grama Panchayats ;

(¢) nothing contained in section 49 shall apply
in relation to the members and Chairman in respect
of whom a notification has been issued under clause

(@) ; and

(d) during the period beginning with the date
of such notification and until the reconstitution: of
the Samiti **! **2 all or any of the powers and duties of
the Samiti **'and its Chairman shall be exercised
and discharged as far as may be and to such extent
as the Government may determine by such person as
they may appoint in that behalf] :

[47. 3() If the elected members of the Samiti
ceases to be @ member by reason of his death,
resignation or otherwise the vacancy so caused shall
be filled up, so far as may be , in the manner provided
under sub-section (2} of section 16 and the members
so elected shall hold office for the unexpired term
of the member in whose place he has been elected.]

Casual

yavancies,

179

1, Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second Amendment) Act, 1967

(Or. Act. 1 of 1968), s. 35(a)-

2, Omitted by ibid,s.35(). <

)

3. Substituted by ibid, 5. 36(a).

-
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(Secs. 48-49)

'[(2) If the Chairman of the *** Samuti ceases
to be such Chairman by reason of his resignation or
other wise the vacancy so caused shall be filled up, so far
as may be, in the manner provided ° [under sub-sec-
tion (3) of section 16] *[and the person filling up such
vacancy shall hold office for the unexpired term of the
Chairman in whose place he has been elected].

) (8) Notwithstanding anything contained in
sub-section (/) or sub-section (2), where a. vacancy
occurs under any of the said sub-sections and the term
of ocflie of the member or the Chairman, as the case
may be, would, in the ordinary course of events,
have expired within six months of the occurrence of the
vacancy, the State Government may- direct that
the vacancy be left unfilled until the next general
election ;

Provided that the said vacaucies shall be filled
in the manner provided in sub-section (/) or, as the
case may be, sub-section (2)if the term of office of
the elected members including that of the Chairman
of the Samiti is extended under section 46-D.]

Vacancy fiot 48. No act or proceeding of the *** Samiti shall

i’ be questioned on account of any vacancy in the member-
ship or any defect or irregularity in any such act or
proceeding not affecting the merits ¢i the case.

Inteci . ’[(49. (/) Theterm of office of a non-official
od to be wi. member of the *** Samiti, other than those who-have
thin the term heen elected therto, shall be deemed to include any
" period which may elapse between the date on which
the member ceasesto’ be ™*** %[a Sarpanch] and the
date from which the succeéding member holds-office

in the #** Samiti. - S

!

1. Added by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or. Act 24 of 1961), 5. 42,

2. Omitied by the Orissa Panchayat Samiti and Zilla Parishad (Second Amecdment) Act, 1967
(Or. Act 1 of 1968}, s. 3.

3. Substituted by ibid, s. 36 (b).

197 ‘)1 Added by the Orissa Panchayat Samiti (Amendmént and Yalidation) acet, 1972 (Or. Act 19 of
912}, 8. 10. :

5. Inserted by the QOrissa Panchayat Samiti (Amendment) Act, 1975-(0r.Act 22 of 1975), 5.2,
6. Suybstituted by t?w Orissa Zifla Parishad (Amendment) Act, 1960 (Or. Act 18 of 1960), s. 8.
© 7. Omitted by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or. Act 24 of 1961), 5. 43.

8. Substituted by the QOrissa Panchoyat Samiti and Zilla Parishad (Second Amendment) Act, 1967
Or. Act 1 of 1968), s. 37(a). o
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* (Secs. 50-51)

(2) The term of office of the member elected
under’ ** sub-section (2) of section 16-shall be, if at -
the date of the expiry of the term of oifice specifiedin' **.
sub-section (4) of section 16,] the remaining non-official
members-in the **Samiti do not include a woman or a
member of the Scheduled Caste or Scheduled Tribe,
as the case may be, deemed to include the period
between the date aforesaid and the date from which the
succeeding member holds office in the *** Samiti,

4R %%k

(4) On the expiry of the term 6f The ¢lected meim-
bers .of a **Samiti fresh elections shall be held within
the period and in the manner as may be prescribed).

50. (/) No non-official member of a *** Samiti No members
shall, receive or be paid any salary or other remunera-
remuncration for services rendered by him in any oM.
capacity whatsoever except with the sanction of the
Government but shall be allowed travelling allowance
f(c)Ir such purpoes and at such rates as may be prescrib-
ed.

(2) The official members of the *** Samiti shall
be entitled to travelling allowances according to
rules applicable to them: ,

51.(7) Notwithstanding anything contained in.any Appointment
law, tule, order or contract in force on the date of ofSTHoyess
constitution “of a3**Samiti the Government may direct <t Board La- -
that the employees of any District Board, shall be i tE:g’;’m';‘;;f;
appointed under the ***° Samiti or the Government ete.
according- to their qualification and nature of duties
assigned to them in the said- Board and therupon
such employees shall oea;;‘g_ to be employees of the
said District Board and eér shall become employees
of the®** Samiti or the Government, as the case may be.

Such emplcyess shall, as far as practicable, be appointed
to posts of 2 grade or class similar to the one they were

holding previously. _
(2) The appoinment under sub-section (7) shall
be deemed to be a continuation of service of the emp-
loyees and he shall be entitled to the benefits of his
previous service as regards leave or provident fund,

whick accrued to him before such appointment.

1. Omiticd by tox Orissa Panchayat Samiti and Zilla Parishad (Second Amendment) Act, 1967,

{Or. Act 1 ~f 1968), 5. 37 (). o .
2. Substiteled by the Olizsy Panchayat Semiti and Zilla- Pariskad (Amendment) Act, 1963

(Or. Act 1 of 19686}, 5. 4 {f}. ..
3. Omitted by the Orissa Panchayat Samiti and Zilla Parishad {Second Amendment), 1967

{Or. Act 1 of 1968), 8. 3. - . .
4. Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Amendment) Act, 1965 (Or,  Act

1 of 1966), 5. 14 ().
( 24 Law11)}
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{Secs. 52-54-A)
Chairman, {52. (1) The Chairman, the Vice-Chairman and

i snd e the employces of the Samiti shall be deemed to public
pinyecs 10 be servants within  the meaning of section 21 of the

ablic  ser- .
Tnte. " Indian Penal Code.

(2) The employees of the Samiti shall be governed
by the Orissa Government Servants” Conduct Rules,
1959.]

Protection of 33. No suit, prosecution or other legal proceed-

3‘”“5"“5‘3“"" ing shall lic against any person in respect of anything

aacert®  dome or intended to be done in good faith under this
Act or the rules made thereunder.

Notice of 54. No suit or other legal proceedings, shall
sult of pro- he instituted against any ** Samiti or the Chairman,
" member or employee thereof in respect of any act
purporting to be done by them in their official capacity,

until the expiration of two months next after notice

in writing has been delivered-to or left at the office of—

(a) in the case of a suit or proceeding agninst
the g * Samiti, the Chair-
man; and '

(b) in the case of a suit or proceeding against the
Chairman, member or employee, delivered
to them or left at their office stating the
cause of action, the name, description
and place of residence of the plaintiff or
petitioner and the relief which he claims
and the plaint or petition shall contain a
statement that such notice has been so
delivered or left,

Revision and *[54-A. (1) The Government may, either suo motu
revitw. or on an application from any person interested, call
for and examine the record of a Samiti * * *
in respect of any proceeding °*[(including any procee-
ding ynder section 46-B)] or the correctness, legality
o:J)mp'riety of any decision or order passed therein
and if, in any case, it appears to the Government that
any such dicision or order should be modified,
annulled or reversed or remitted for reconsideration,
they may pass orders accordingly:

45 of 1860

1. Subsiituted oy the Orissa Panchayat. Samiti (Amendment and Yalidation) Act, 1972 (Oz. Act 19

of 1972), s. 11

2. Omit#ed by the Orissa Panchayat Samiti and Zilla Parishad (Second Amendmenty Act, 1967 (Or.

Act 1 of 1968), s. 3.

3. Insetted by the Orissa Zilla Parishad (Amendment) Act, 1961 (Or. Act 24
4, Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second Amc?.ltc.lxl'f?ggi’ :'»_2,4 5'\‘\'.' Or.

Act 1 of 1868) s. 35.
5. Yuscrted by the Orissa Papchawatl Sar-ii Jnen? 36" oo o7
e Art 13 oF 107TH c @
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(Secs. 54B-5¢)

Provided that the Government shall not pass
any order prejudicial to any party unless such party
has had an opportunity of making a representation.

(2) The Government may stay the execution of
any such decision or order pending the exercise of
their powers under sub-section (/) in respect thereof.

(3) The Government may, swo- moty at any time
or on an application recgived from any person
interested within ninety days of the passing of an
order under sub-section (/), review any such order if
it was passed by them under any mistake, whether of
fact or of law, or in ignorance of any material fact.
The provisions contained in the proviso to sub-section
(7) and in sub-section (2) shall apply in respect of any
proceeding under this sub-section as they apply
to a proceeding under sub-section (7).

{(4) Every application preferred under sub-section
() or sub-section {3) of this section shall be accom-
panied by a fee of fifteen rupees.

183

54-B. The Government, may, by notification, Delegation
delegate all or any of their powers under this Act °fpowers.

except those conferred upon_them by sections 20,38,
41, 42, 57, 57-A and 358 to any person or
authority subordinate to them and may, in like. manner,
withdraw any- power so delegated. The exercise of
any powers delegated under this section shall be
subject to such restrictions, limitations and conditions
and to such control and revision by such authority as
may be specified in the notification.)

55. No suit or proceeding referred to in section Limitation

54 shall, unless it be a suit or procesding for the
recovery of immovable property or for a declaration of
title thereto, be commenced after the expiry of six
months from the date on which the cause of action
arose or in the case of a contimiing injury or damage
after the expiry of six months from the date of cessation

thereof.

s : .
56, ;All amounts due to be recovered under this Recovery of
amounts due

Act shall without prejudice to any other mode ofto Samit,

recovery .be recoverable as arrears of land revenue.
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(Secs. §7-57-4)

P IO s 57 (I)The Government, may after previous publi-
W cation, make rules' consistent with the provisions of
this Act to carry out all or any of the purposes of this
Act and prescribe forms for any mutter for which they
consider that a form should be provided.

(2) In Farlicular, and without prejudice Lo the
geperality of the foregoing power, such rules may
provide for—

(i) the conditions subject towhich property
may be acquired or transferred by sale,
mortgage, lease, exchangc or otherwise bya
Samiti;

(i) regulating the duties, functions and powers
of a Samiti; :

(i) generally determining the relations between
Grama Panchayats and
Samitis and for the guidance of Samitis in
all matters connected with the carrying out
of the provisions of this Act;

i (iii-@) regulation of all elections under this
Act including deposits to be made by
candidates at an electionto the office of the
Chairman, the conditions for forfeiturc of”
refund of such deposit and the qualifications.
of a proposer or seconder;]}

(iv) any other matter which has to be or may
be prescribed under this Act.

(3) All rules made under this section shall be laid.
before the Legislative Assembly assoon as possible
aftor they are made for a total period of fourteen days
which may be comprised in one or more sessions and
shall be subject to such modifications as the Assembly
may make during the said period.

Power 10 *157-A. %[ (I) Subject to such rules as may be -
makebye-  made, a Samiti may, with theapproval of the Collector,
| make’ byedaws for carrying out any of the purposes
for which it is constituted).

1. Far rules s=e Qrissa Gagetle, Extraordinary, dated the 3rd December
1960 lﬂo 751) axd dated the i8th January, 1961 (No 67).

2, Omitted by the Orissa Panchayat Samiti and Zilla Parishad (Second

Amcndmem) Act, 1967 (Or. Act 1 of 1968), 5. 40.
[nseried IBV the Qrissa Panchayat Szmiti (Amendmenl‘) Act, 1977 (Or.

Act 13 or 1977),

4. Inserted by the Qrissa Zilla Parishad (Amendment) Act, 1961 (Or,
Act 24 of 1961), 5. 45.

5. Substituted b%r the Orissa Panchyat Satniti and Zilla Parishad (Second
Amendroent} Act, J967 (QOr. Act | of 1968). s, 41.
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( Secs. 58-58-B )

(2) The Government shall have power to make
rules regarding the procedure for making of bye-laws
under this section, the publication thereof and the

date on which they shall come into effect.]

185

1[58. (/) The Government may, from time to Issueof '

time, with a view to ensure the proper functioning o

f order and
removal of

the ? ** Samitis and the proper implementation of* the difficulties.

provisions of this Act issue such administrative orders,
directions and instructions as they deem fit not in-

consistent with the aforesaid provisions and the rules -

made thereunder for the guidance of the 2 ¥ *

Samitis. _

(2) Without prejudice to the provisions of sub~
section (7) if any doubt or difficulty arises in giving
effect to the provisions of this Act, the Governmert
may, as occasion may require, do anything which
appears to them necessary for the purpose of removing
the doubt or difficulty.} '

3["(53‘A' ok Kk % * )

58B. (/) Bvery  ** * * Samiti with its Trasitrory
members, Chairman and Vice-Chairman as on thePov=om:

date of its first constitution shall be deemed to have
been legally and validly constituted and shall be
deemed to have been vested with all powers, functions
and duties under this Act fully and effectively notwith-
§t§andjng the deficiency, defect, illegality or irregularity,
if any— -

(2) in such. constitution, or the nomination,

election or appointment as the case may .

be of such members, Chairman or Vice-
Chairman, or in any of the proceeding
- relating thereto,or

() in any of the provisions of, or in relation

to .any of the rules, orders, notices or
notifications made or issued or purporting
to haveé been so made or issued under this
Act or any action taken or things done or
purporting to have been so taken or done
In pursuance of the said provisions, or

1.
2. G

Substituted by the Orissa Zilla
mitted by the Orissa Panch
Act, 1. of 1968), s. 42,

3. Inserted by the Orissa Zilla Phrishad (Amendment

4. Repealed by the Origsa Cdss‘Act, 1962 (Or: Act, 1] of 1962), 3. 2 and schedule,

5. Omitted by the Oriss
Act 1 of 1969, 3. 30 "

Parishad (Amenﬂl;l:lent) Act, 1961 (Or. Act 24 of 1961), 8. 46.
ayat Samiti and Zilla Parishad (Second Amendment) Act 1961 (Or.

) Act, 1961 (Or. Act, 24 of 1961), 5. 47.
8,

a Panchayat Samiti and Zilla Parishad (Second Amendment} Act, 1967 (Or.
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(¢) in the constitution .of or membership in the
bodies forming the electorates for the
purposes of election to the said ! * * *
Samitis. :

(2) Where for the purposes of the first constitu-
tion of a Samifi, any nomination has been made in
respect of a seat to be held by an elected member, not
_being 2 nomination made by reason of any failure on
the part of an electorate to return a member, the
person so nominated shall cgase’ to hold office as
member with effect from the date the member elected
in accordance with. the provisions of this Act and the
rules made thereunder assumes charge of office;
but such member shall be deemed to have held office
with effect from the date of the first constitution of
the Samiti. A

Explanation—For the purposes of this Act
the 26th day of January, 1961 shall be deemed to be
the date of the first constitution of the Samiti and

~ also the date from which its members on its first consti-
tation shall be deemed to have held office.

@ Phe provisions of this * section shall have
~ effect notwithstanding anything to the contrary in
any of the other provistons of this Act.]

SCHEBULE
.(Enactments repealed)
"(See section 2)

Number and year Short title ) Extent of
) repeal
Bengal Act 3 of 1885 -Bihar and Orissa Local T h e whole
" Self-Government Ac t,
. 1BBS.
Madras ‘Act 14 of 1920 Madras Local Boards: T h e whole
' ' SR Act, 1520.
Madras Act 14 of 1920 . Madras Local Boards T h e whole
' Act, 1920 as applied to .
the district of Koraput.

Orissa Act*6 of ‘1939  The Sambalpur Local The whole
’ . Self-Government. Act,
1939,
 Orissa Act 220f 1950 OQrissa Local Govere- T h e whols
t : -~ -ment Agt, 1949,

1. Omitted b‘y,_the ‘Orisss Panchayat Semiti and Zills Parishad (Secona Amendmient) Act.
1967 (Or. Act1of 1968), 5.3, : '
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ANNEXURE

Provisions of the Amending Acts not incorporated
in the original Act.

THE ORISSA ZILLA PARISHAD (AMENDMENT)
AcT, 1961

( Orissa Acr 24 OF 1961 )

. * * * * * _ Amendment
38 (I) of sectiop 45,
Orissa  Act

(2) Notwithstanding anything in sub-section (2)7of 1960.
of section 45 of the principal Act a member of the
Samiti who is subject to the disqualification specified
in clause (j) of sub-section (I) of the said section on
the date of commencement of this Act shall cease to
remain such a member on the expiry of the period of
ninety days from the said date, unless he earlier coases
to be so disqualified. :

* * * *

48. (1) All actions taken, things done or orders Saving
made or purporting to have been taken, done or made
under the rules made or purporting to have been
made under the principal Act in respect of election
petitions and disputes shall be deemed to have been
taken, done or made under the provisions of the princi-
pal Act as amended by section 37 of this Act.

(2) All guestions relating to the disqualification
on the ground of residence of a member elected or
deemed to have been elecied to a Samiti prior to the
commencement of this Act shall be governed by the
provisions of the principal Act as if this Act had never

been passed.

Orissa Ordi- (3) Notwithstanding the cesser of operation of the
usoee 6 of Orissa Zilla  Parishad (Miscelianeous Provisions)
orissa ordi- Ordinance, 1960 and the Orissa Zilla Parishad (Miscel-
feay 1 ¢ laneous Provisions) Ordinance, 1961 anything done

' or any action taken or purporting to have been so
done or taken in accordance with the provisions of
the said Ordinances shall be deemed to hdave bzen
validly done or taken and shall have force and effect
as fully and effectively as if the said provisions had
been incorporated in this Act and this Act had been
in force af all relevant times: ,
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, Provided that any person who had been nominated orims
by Government under section 12 of the Orissa Zilla Qrdiere*
Parishad (Miscellaneous Provisions) Ordinance, 1960 1960.

to represent a Grama for which no Grama Panchayat

~had been constituted shall ceasé to hold office
~onand from the date with effect from which the member
-elected to the Samici under clause (4) of sub-section

Panchayats.

(1) of section 16 of the principal Act by the newly
constituted Grama Parchayat, if any, holds office -
or I(im the 26th day of January 1965, whichever is
earlier, '

(4) Any person holding office asa member of
a-Parishad on the date of commencement of this Act
by virtue of ‘beipg a member of the House of  the
People, the Council of States or of the State Legislature,
(sihall cease to hold such office with effect from the said
ate, - C

49. (1) Notwithstanding anything to the contrary :
contained ‘In  stb-section (8). of section+'10 .of the . ..
Orissa Grama Panchayats Act, 1948, but subject to 15 of 1043
the other provisions of that Act— - '

(a) the term ot office of the members of Grama
Panchayats constituted under the said Act
shall be four years with effect from .the
date. specified in the said sub-section ;

Provided that— ‘
() members of Grama Panchayat first

constituted 1 respect of a Grama
Sasan; and

(/) members of a Grama Panchayat
reconstituted; _ '

Under the provisions of the said Act prior to

the 26th day .of January, 1965 shall cease to hold

office with effect fromn that date;

(b) all members of Grama Panchayats continu-
+ ~ing to hold office under the provisions of

- the said Act or purporting to have so
continued in office, in"spite of the defect,
illegality ~or irregularity, if any, relating
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thereto, immediately before the date of
commencement of this Act shall be
deemed to have validly continued in office
by the said date and also thereafter, and
shall cease to hold office with effect from
the 26th day of Ianua.ty 1965 :

Provided that ‘where on the expiry of the
term of office of members of a Giama Panghayat
all the new members for suck Grama Panchayat have
in accordance with the prowswns of the said Act
been elected or appointed prior to the date of
‘commencement of this Act, and the Grama Pancha-

" yat stands reconstitnted but for the eléction of the
‘Sarpanch and Naib-Sarpanch nothing in this claose
shall be construed 50 as to debar such new members
of the Grama Panchayat from entering office in
accordance with sub-section (8) of section 10 of the
said Aot and continuing in office till the 26th day
of Jahuary 1965 :

_ Provided further that such members shall remain

in office after the said date till the first meeting of

. the newly elected members of the Grama Pancha-
yat at which the Sarpanch is elected.

(2) For removal of doubts it is hereby declared
that- in the event of any ‘repugnancy with sub-
section (8) of section 10 of the said Act’ the prowsions

- of th1s section shall prevail. '
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THE ORISSA PANCHAYAT SAMITI AND ZiLLA
PARISHAD (AMENDMENT AND VALIDATION)
AcCT, 1962 (Orissa ACT 19 or 1962)

L* * * *»

Yalidation of 3. Notwithstanding anything to the contrary
! * in section 45-D of the Principal Act as amended
by this Act—

(@) where a person having been & member, pot
coveréd by sub-section (5) of the said section, has
ceased to hold office in pursuance of the said section
and no successor has entered office in accordance with
sub-section (2) or the second proviso to sub-settion (3)
of section 6 or, as the case may be, sub-section (5) of
section 16 prior to the date of coming into force of
this section such person shall subject to the grovisions
hereinafter contained, be deemed to be member validly
holding office on the said date;

(b) the person specified in clause (4) shall for
_the purposes of section 45-D take oath on or before
the 1st day of October 1962 at any one of the meetings
of the Samiti or Parishad of which he becomes a
member in pursuance of the said clause;

ﬁ;)l no proceeding or resolution of the Samiti or
Parishad and no decision made, orders passed, actions
taken or things done by or on behalf of or on the
authority of the Samiti or Parishad shall be deemed to
be invalid merely on the ground that all or any of the
members of such Samiti-or Parishad had ceased to hold
office in pursuance of section 45-D of the principal
Act prior to the date of coming into force of this

section.
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TBE ORIgsA PANCHAYAT SAMITI AND ZILLA
PARISHAD (AMENDMENT) ACT, 1965
(ORrissa ACT 1 oF 1966)

* ¥ ] * *

15 (/) Notwithstanding anything contained in g‘r’gfﬂi‘gf :
the principal Act the State Government may, for '
purposes of reconstituting Samitis ' * ¥ ¥
consequent upon the enforcement of the remaining
provisions of this Act by netification under sub-section
(2) of section 1 or comsequent upon a general re-
organisation of Gramas under the Orissa Grama

Or. At 1 Panchayat Act, 1964, by order direct all necessary

@ 7% action to be taken prior to the date of enforcement
of the remaining provisions of this Act as aforesaid
in respect of all or any of the following matters,
namely . :—

(a) re-delimitation of Blocks ;

() amalgamation, allocation, utilisation or
apportionment of assets and liabilities
and procedure for enforcement of rights
and obligations in relation thereto ;

() election of members ; and

' {d) any matter necessary, ancillary or incidental
to any of the matters specified in the forego-
ing clayses for which the principal Act

es no provision or makes insufficient
- provision and provision in the opinion
of the State Government is necessary in
“that behalf. -

. (2) The constitution of -Blocks, *fand Samitis%
mn ﬁursuance of orders made under sub-section (/
shall not affect the constitution of the cxisting Blocks,
and Samitis] until the issue of a further notification
agpgtinting a date on which such constitution shall take
effect.

. .
1. The words “ and Parishads” omitted by the Orissa Panchayat Samiti and Zilla Parished
(Second Ameadment) Act, 1957 (Or, Act I of 1968}, 5. 43 (a). )

2. Substituted by b4, 3. 43 (&), for " Samilis and Parishads ™.
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THE ORIsSA PANCHAYAT SAMITI AND ZILLA
PARISHAD (SecoND = AMENDMENT)
AcT, 1967 (OrissA ACT 1 OF 1968)

* * * * *

Transitory 44. Notwithstanding anything contained in any
provisien- other law, on the coming into force of this Act—

(@) all properties and institutions belonging
to and the amount standing to the credit
of the funds vested in the Parishads
comnstituted under the principal Act shall
belong to and vest in the State Government -
and the liabilities of such _Parishads -

~ shall be taken over by the said Govern-
ment; - .. T L

(b) the management of all properties, trusts,
endowments. and other institutions which
were being managed by any such: Parishad,
shall be taken over by the State Govern-
ment; - N

(¢) all sums due to any such Parishad may be
recovered by the State Government as
though such sums were dues of the State
Government and all such dues shall, with-
out_prejudice to any other mode of rego-

. very, be recoverable ds arrears of land
. Tevenuey .

(d) the employees of the- Parishads shall be
‘appointed under the State Government
according to their qualification and nature
of duties assigned to them in-the Parishad
and thereupon they shall become employees
‘of State Government:

Provided that such employees shall, as far as
practicable, be appointed .to posts- of . a
grade or class similar to those they were
holding previously; and

(¢) the appointment under clause (d) shall
.be deemed to be a continuation of service

‘of the employee and he shall be entitled
‘to the benefits of his previous service

as regards leave or provident fund which
accrued to him before such appointment.
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THE - ORiSSA PANCHAYAT SAMITI (AMENDMENT
AND VALIDATION) ACT, 1972 (Omrissa
Act 19 or 1972)

* * * * *

193

12. Notwithstanding anything contained in theVatidation

grincipal Act, no action taken or order gasscd
y the Chairman of the Jaleswar Panchayat Samiti
in the district of Balasore within the period from the
5th November 1969 to.the 19th December 1969 in
the belief or. purported belief that the said Chairman
while taking sugg action or making such order was
authorised to act as such Chairman by or under the
provisions of the said Act, shall be questioned in any
Court of law or otherwise open to challenge, merely
on the ground that he was not so authorised as afore-
said and all such actions and orders shall be deemed
to have been validly taken or passed in exercise of the
powers conferred by or under the principal Act.
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ORISSA ACT 26 OF 1992

*THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 1992

[Received the assent of the Governor on the l4th August 1992, first published
in an extraordinary issue of the Orissa Gazeite, darea' the 19th Avgu.sr 1992]

AN ACT FURTHER TO AMEND THE ORISSA PANCHAYAT SAMITI ACT, 1959,

BB it enacted by the Legislature of the State of Orissa in the

Forty-third Year of the Ropublic of India as follows:— _

Shurtdntle 1. (I) This Act may be called the Orissa Papchayat Samiti
commence- ' {Amendment) Act, 1992,

ment (2) It shall be deemed to bave come into force on the 16th
day of May, 1992.

Amendment 2. In the Orissa Panchayat Samiti Act, 1959 (hereinafter Onssa Act 7
f referred to as the principal Act), in section 16, in sub-section (3), 1560.
the following prowso along with the Explanation .thereunder shall

be added, namely: —

- : “Provided that in the case of every Samiti of which the
Chairman elected in accordance with this sub-section or

s . nominated upder section 45-C is not a woman, the office
of the Vice-Chairman in respect of that Samiti shall be
deemed to have been reserved for women.

Ezplanation--The elcction of the Cha1rman shall precede
the election of the Vice-Chairman.”

Rsecici:élg:nd 3. (1) The 0“553 Panchayat Szmiiti (Amendmcnl) Ordinance, Ofisse
" 1992 is hereby repealed. ) Qrdioance

(2) Notwithstanding such repezl, anything done or any 1992
action taken under the prmclpal Act as amended by the said
Ordinance shall be deemed i{o have been dome or taken under
the principal Act as amended by this Act.

[a]
seelion 16.

» For the Bill, sec Orissa Gazette, Extraordinary, daled the 10th July 1992 {No. 955}

>
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ORIssA AcT 5 or 1993
* THF ORTSSA PANCHAYAT SAMNITI (AMENDMENT) ACT, 1993

[Received the assent ¢f Governor on the 23rd March 993, first published in
an extraordinary issue of the Orissa Gazette, dated the 26th March 1993]

AN Act FUrRTHER TO AMEND THE ORrissa PANCHAYAT Samrmr Act, 1959.

BE it emacted by the Legislature of the State of Ogissa in the Forty-fourth
Year of the Republic of India as follows:— '

sggrt title 1.(#) This Act may be called thc Orissa Panchayat Samiti (Amendment) Act,
1993,

Comimence-
ment.

(2) It shall be deemed to have come into force the 23rd January 1993,

A mendment 2. In the Orissa Panchayat Samiti Act, 1959 (hereinafter referred to.as the g acr7
of Section 3. principal Act), after clause (a) of Section 3, the following clause shall be inserted, of 1960.
namely:—

‘(a-I) "Director of Panchayat Samitis™ (her¢inafter referred to in this Act as g act 1
Director) means the Director of Grama Panchayats appointed wnder of 1965,
the Orissa Grama Panchayats Act, 1964;".

Amendment 3. In the principal Act, in Section 16, for sub-section (3), the following sub-
of Section section shall be substituted, namely:—

16.
“(3) The members of the Samiti elected under clause (h) of sub-section (1)
shall elect, in the prescribed manner, from among themselves—
(a) the Chairman of the Samiti at their first meeting; and
() the Vice-Chairman of the Samiti ata meeting convened for that
purpose within thirty days from the date of; election of the
Chairman under clause (a):
Provided that in the case of every Samiti of which the Chairman
elected in accordance with this sub-section or nominated under Section 45.-C
is not 2 woman, the office of the Vice-Choirman in respect of that Samiti
shall be deemed to have been reserved for women.”
4. In the principal Act, after section 16, the following Sections shall be inserted,
pamely: —
Iﬂsefsfi"ﬁ"f “16-A. Notwithstanding anything contained in the Orissa Panchayat
?gf:& ::dous Samiti Act, 1959 or in the Orissa Grama Panchayats Act, 1964, a person Orissa Acts7
16-B. elected as a member of a Samiti and as the Sarpanch or a member of a Grama Of.195?&
No person to Panchayat, shsli, unless he submits to the ‘Collector his resignation from of“fg‘;slct
lt:;ld more one of the cffices to which he has been so elected within one month from the
elected office. date of publication of the notification under sub-section (6) of Section 16,
be deemed 10 have ceased to hold the office of the Sarpanch.
Managemeat, 16-B. The management, control and superintendence of elections conducted under
conwroland  this Act shajl vest in the Director.”,
supérinlen-
dence of
elections.
Amendment 5. In the principal Act, in Section 40-A,—
ﬁ?im (@) In sub-section (1),—

(i) for the words ‘‘or Vice-Chairman" appearing for the first time,
the comma, words, figures and brackets *‘the Vice-Chairman or any
member elected under clause (h) of sub-section (1) of Sectjen 16 or
neminated under Section 45-C* shall be substituted ; '

T~ % Por the Bill, see Orissa Gazette, Extraordinary, dated the 22nd February
1993 (No. 306).
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(i) for the words “or Vice-Chairman” appearing for the second time

the commas and words ¢, Vice-Chairman or member, as the case
mav he ” fhall be substitnted ;

(iif) in sub-section (2), for the words “or Vice-Chairmen”, the comma
and words *, Vice-Cheirman or an elected membet” shall be
substituted.

6. In the principal Act, tor Section 40-B, the following section shall be substituted,
namely :— :

“40-B. (1) Where any proceeding which was initiated under Section 40-A,

against any person holding office as the Chairman, the Vice-Chairmar or an

elected member of a Samiti could not be finalised duc to the vacation of

the officc by the Chairman, Vice-Chairttan or the elected member, as

" the case may be, by resignation or otherwise and the said person is found

to be holding office as the Chairm:.n, the Vice-Chairman or en elected :
member ¢of that Samiti during the term in which he¢ so vacated or during = "

the succeeding term, the State Government may direct revival of the said

_ proceedings, whereupon the said proceedings shall be procceded with from

- the stage it had reached by the date of vacation of the cffice by the Chairmar,

the Vice-Chairman or the elected member, as the case may be, and disposed

of in accordznce with the provisions of the said section : :

_Provided 1hat the Chairman, the Vice-Chairman or the elected” member
against whom a proceeding i6 revived shall not be liable to be suspended
" from his office 55 such. : :

(2) No person removed from the office of the Chairman, the Yice'
Chairman or an elected member as a result of the proceedings so Tevived

shall, for a period of four years from the date of the removal, be eligible to
hold any of the said offices.”.

7. 1o the principal Act, in sub-section (1) of Section 44-L —
(1) inclause (). the word “‘or” appearing at the end shall be omitted ;

{(i1) in clause (d). for the word and fullstop “rejected.”, the words and .
“rejected ; or™ shall be substituted ; and semicolon

(7i) after clanse (d), the following clause shall be inserted, namely :—

“{e) that there bas been any non-compliance with, or breach of pnov o
the provisions of this Act ar the rules made thereunder.”, .

8. In the principal Act, for Section 46-A including its mareinal headi
following section shall be substituted, pamely :— ® tog, the

“46-A. In the case of dissolution or supersession of 3 Grama Panchayat
the Collector shall nominate a person, who is otherwise eligible to be elected
as a member of such Grama Panchayal, to represent the Grama Panchayat in
the Samiti during the period of such dissolution or supersession, as the caso

may be, and the person so nominated shall, for all purposes, be deemed to be
a member of the Samiti.,”, )

9. (I) The Oriss2a Panchayat Samiti (Amendment) Ordinance, 1993 is hereby Orissa Ordi-
repealed, ' napcs No. 2
of 1993,

(2) Notwithstanding such repez2!, anything done or any action taken
the principal Act as amended by the said Ordinance shall be deemed to have beenuclllggfg
or taken under the principal Act as amended by this Act.
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ORISSA AGT 26 OF 1993
*THE ORISSA PANCHAYAT SAMITI (SECOND AMENDMENT) ACT. 1993

[ Received the assent of the Governor on the 8th December 1993, first published in an extraordinary issue
of the Orfssa Gazette, dated the 9th December 1993.)

AN ACT FURTHER TO AMBND THE ORIsSA PANCHAYAT SamrTt AcT, 1959,

BB it enacted by the Legislature of the State of Orissa in the Forty-fourth Year
"of the Republic of India as follows :—

ﬁgg“ title 1. (1) This Act may be called the Orissa Panchayat Samiti (Second Amendment)
commepce- ACt 1993, -
ment.

(2) It shall be decmed to have come into force on the 8th day of September
1993.

2. Ip the Orissa Panchayat Samiti Act, 1959 (hereinafter referred to as the principal Orissa Act 7

Amendment 4 ¢t) “in sub-section (4) of Section 46-B,— of 1960.
ction 46-B. ) .
Sectian (i) for the words “onc year”, the words “two years” shall be substituted; and
{i7) 1he following proviso shall be added at the end, namely:—
“Provided that all requisitions recejved under sub-scction (2) prior to
the dute of commencement of the Orisse Panchayat Samiti
(Second Amendment) Act, 1993, on which no meeting for racording
want of confidence has been held by the said date, shall stand abated.”
Repeal and 3. () The Orissa Panchayat Samiti (Sccond Amendment) Ordinance, 1993 1§ gricsa
savings. hereby repeajed. Ordinance

No. 5 of
(2) Notwithstanding such repeal, anything dome or any action taken under- 159.
the principal Act as amended by the said Ordinance shall be deemed to have been
done or taken under the principal Act as amended by this Aet.

*For the Bill see Orissa Gazette Extraordinary dated the 1at Novemnber, 1993 (No. 1433)
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ORISSA ACT 7 OF 1994
* THE OR]SSA PANCHAYAT SAMITI (AMENDMENT) ACT, 19%4

. [ Received th: assent of the Governor on the I8th April 1994, first published
in an extraordinary issue of the Orissa Gazette, dated the 18th April 1994. ]

AN Acr FURTHER 10 AMEND THE ORisSA PANCHAYAT SaMITI ACT, 1959.

BB it enacted by the Legislature of the State of Orissa m the Forty-fifth Year
of the Rupubllc of India as follows :—

Short title (I) This Act may be called - the Qrissa Pc.nchﬂ.yat Samiti (Amendment)
and
Act, 1994
commences _ oo
ment '(2) 1t shall come into force on such date, mot being later than the 23rd

April, 1994, as the State Government may, by notlﬁcatlon appomt

Amendment 2. In the OrlssaPallcha.yat Samm Act 1959 (hcremafter refcrn:d to as the
of gection L prmclpal Act), in section 1, —

(a) in the ma.rg Jwi headmg. for the, ‘wérd.s f‘zind comﬁ\énccment", the
comma words  “commencement and application” shall be
. Substituted; end . ; B _
(b) after sub-section (4), the following sub-section shall be inserted,
namely :— . .
“(5) Nothing in.this Act shail apply to tbe Schediled Areas referred to
1n clause(I)of' article 244 of the Constitution.”

Orissa Act .
of 1960,

Amendment 3 ln the pnnclpal Act, in section 3, after clause (b), the followmg cIauses'

of sectlon 3 sha,ll be msened namely —

“(5-1) Election Commlsslon" means  the State E[ectlon .Commission
consisting of a BState Election Commlssmner appointed by the
Governor uhder article 243-K of the Constitution;

p . (5-21 “Fma.nce Comtmsswn" means ‘the Fmance Conimlss:on constituted .

by the Governor under arﬁcle 2431 of the Con$htut|on”

Amendtent 4, In the principal Act, in section 15—_ .

of s=ction 16

(i) for sub- sectlon (1), the following Sub-sechon shall be substituted,
namely :—

“(I) Every’ Biock sHall have &' Samltn consrstmg of the followms
members, namely —_

'('a) the Cha.1rman afld the V:ce-Chmrman of thé Samiiti elecled in the
manner provided in sub-section (3)+

() one member giected; djectly. on the basis of -aduit suffmge - from
every constituency within the Block in the prescribed manner;

' () Sarpanches of the Grama Panchayats situated within the Block

(d) every member of the House of the People and of the Legrsla.tlveJ

Ad6sembly repreSenting constituencies which comprise wholly or
partly the area of the Samiti; and

(¢} every member of the Council of States who is registered as an
elector within the area of the Samiti :

Provided that a Sarpanch suspended . from office under the
provisions of the Orissa Grama Panchayate Act, 1964 shall cease
to be . a member  of the Samiti durmg the period

. ) of his suspemsion and the WNaib-Sarpanch or, in his absence.
the person elected or nommated under sCction 21 of the said

Act to exercisc the: Powers = and perform the fnRetions of the.

Sarpanch shall be deemed to be a member of the Samiti in
place of the Sarpanch so suspended. '

—

———

For the Bill see drfssa Gozette. Extraordinary, dateri the 30th March,' 1994 No. 374y

Origsa Act t
of 1955. °
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Explanation—For the purposes of clanse (), “constituency’
shall mear a constituency as may bé  determined by rules mads
under this Act subject to the provision in article 243.C
of the Constitution.”;

(i) in clause (@) of sub-section (2), for the word, brackets and
letter “‘clause ()", the word, brackets and letier “clauec (bY* shall
be substituted and after the words *'total population of that area”,
the words -“and such seats shall be allotted by rotation to differcat
constituencics in the Samiti area” shall be inserted;

(h‘:) i sub-sction (3), for the word, brackets and letter “clanse (1)", the

word, brackets and letter “clause (5)” shall be substituted;

h (iv) after sub-section (3), the following sub-sections shall be inserted,
: namely (— :

*(3-g) Notwithstanding anything to the contrary in sub-section (J),—

() Offices of Chairmen in Samitis ehall be reserved for the Scheduled Castes and
the Soheduled Tribes and the number of offices so reserved for the Scheduled
Castes and the Scheduled Tribes shall bear, as nearly as may be, the same
proportion to the total rumber of such offices as'the population of the
Scbeduled Castes and the Scheduled Tribes respectively in the State bears to
the total population of the State;

(#) as nearly as may be, but not less than one-third of the total number of offices
of Chairmen in Samitis shall be reserved for Women;

_(@i) reservation of offices of Chairmen under this sub-section shall be made by the-

Government by rotation among . diffcrent Samitis in  the prescribed manner
ang the reservation so made shall be. pubhshed by the Election Cominission
in the Gazette.

(3-b) The reservation of seats under clauses (@) and (b) of sub-section (2) ‘and
the resecvation of offices of Chairmen (other than reservation for women) under
sub-section {3-7) shall cease to haveeffect on t.he cxplratlon of the pcrlod spec:ﬁed
in article 334 of the Constitution™; and

(v) in sub-section (6), for the word, brackets and 1:iter *‘clause (h)" tte word

brapkets and letter ‘“clause (b)" shall be substituted.

Arms:;jdment . 5. In the principal Act, in section 16-A, the words “‘or, asthe case may ba the
i membcr _of the Gramn Panchayat"” ehall be added at the end.’

Amendment 6. In the piincipal Act, for section 16-B. moludmg lts marg:nal heading, the

fé_‘n"_dm following section shall be eubst:tuted nauneljr -

Superintend-  “16-B. The¢ superintendence, direct-on and control of the preparatlon of electoral

ence, direc rofls for, and the conduct of, all elections fo Samms shall be vested in the Election .

tion and
" control of
elections to
vest [n the,
Election
Commigsion. -

Comrmssuon

Fegmens. 7 In the principal Act, in scction 18,—
(#) sub-section (2) including its proviso shall be omitted; and
- . (#) for sub-section (3), the following sub-section shall be substituted, pamely:—

“(3) All the members of the Samiti specified in sub-section (1) of section
16 shall have the right to vote at the meetings of the Samiti”.

Amendment 8. 1n the principal Act, in sub-section (3) of section 20, the words “ or Notified
of section 20. Area?’, “or Notified Area Council” and “or Council” shall be omitted.

Amendment 9. In the prmmpal Act, in section 25-A. for the words "Notified Area Couancil or

ofs ection  Municipal Council” and *‘any such Council’, the words "Mumc:pahty" and “the
BeA Municipality™ shall respectively be substituted.

o
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Amendsnat 18. In the principal Act, for section 31-A, the follewing section skall bo substi-
of secilen  tyted, namely:— :

31-A. .
“31.A. (I) It shall be the duty of the Finance Commission to review the financial
position of Samitis and to make recommendations to the Governor as required under

article 243.I of the Constitution.

- . (2) The Finance Commission may, for the purpose. of maintaining sound
“financial position of Samitis, make such ricommendations incjuding ineadures necded
for impravement of ths financial position thereof, as it may deem fit.

(3) The Governor shall cause wvery such recommendaiions made by the
Finance Commission topether with an cxplanatory memerzndum as fo the action taken
therepn to be laid before the Legislative Assembly.”

‘;‘fm 11. In the pru’ncipai Act, in section 41,—

() in sub-section (IJ, the words *'and immcdiatcly reconstituted” and * The
notification shall epecify the time within which the Samiti shall b= reconsti-
tuted;” and the proviso shall be omitted, and

* sub-section (6) shall be omitted.
Qfﬁ:ﬁﬁﬁ. 12. Ia seclion 42,—

(4) in sub-scction (I), the words ‘‘and may, in like manner by stating reasons
therefer, extend euch period frem time to time 6o that the total period of
sepersecsion doss not excecd 6ix months” ehall b* .2dded at the cnd;

(5) sub-sections () and (6) shall be omitted; and
(<) in sub-scction (5), tbe word, brackets and figure “or (4)” shall bs omitted.

Amendmest 33, Tn Chapter VI-A of the principal Act,—
vi-A. (€) in section 44-B,—

() in sub-section (1), for the words, brackets and figure “Election Commissioner -
e6 specifivd in” sub-section (2)7, the words “Suvordinate Judge having
-jurisdiclion over the place at which the office of the Samiti is situaied” ehall
be su{;.siiin:cd; . ' .
(/) enb-sections (2, (4) »nd () shall be amitted, ,
(b) im sub-scction (1) of scction 44-C, the words “‘or any elector; cligible to vote at
such efection” ehall be owilied, and b
{c} for th= wozdn “Eleztinn Commirsionar™ wherever they oceur, the words “Sub-
, ordipate Judge” shall be substituted. .
Amrudment . 14. Inthe principal Aét, in_sub.section (1) of section 45, —
of cection 45. -

(i) in the opening poriion of sub-scction ({), the word, brackets and figure
“ard (2)” ehall bt omitted: .

- {fi) in clauses (p) and (1), for the colon *  * appearing at the end, (he semicolon
’ - aad word 1 or” shall be cubstiiuted; and

(iii) after clause (¥), the following clauses éhall be inserted, namely:—
*(s) is less than twenty-one yrars of age; or -
(t) niot able.to read ard write Oriya; or
() Bas more than onc spouse living; or
() kas more ithan iwo children;™; and
(iv} after the proviso, the following proviso shall be insctcd,.namcly;_

“Provided further that the disqualification under clause () shall not apply
te a person who has more than two Children on the date of commencoment
of the Orisea Panchayat Samiti (Amendment) Act, 1994 or, aa the case may
.be, within a period of one yeat of such commencement, unless he begets an
additigpal ¢hild after the said period of one year.”, )
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Amendment 15. In the principal Act, ia section 47,—
- of section 97,

‘ (@} in sub-section (1), for the words brackets and figure “under sub-section @
: the words, brackets, letter and figure “under clause () of sub-secuon ay
shall be substituted ;

(&) in sub-section (2)—~

(i) after the word “Chairman” occurring for the first time, the werds
“or the Vice-Chairman™ shall be inserted; and

(#) after the word' “Chairman” wherever they occur subsequently, the
words ‘“or, "as the case may be, Vice-Chairman” shall be inserted;
-and

LY

(¢) the proviso lo sub-section (3) shall be omitted.

Amendment. 16 In the principal .Act, for stction 49 mcludmg its margmal heading, the
_ g“‘c'“’n " following section shall be substituted, namely :—

Eﬁg‘"ﬁg L 49, (I) Every Samiti, unless sooner dissolved or supersedéd under this Acty
elsctions  shall continue for five years from the date appointed for its first meeuug referred te

thereto. in clau 3¢ (a) of sub-section (3) of section 16, and no longer :

_ 'Provided that 2 Samiti constituted on the dissolution or supersession of a
Samiti before the expirabon of its duration shall continuve only for the remainder
of the period for which the dissolved or, as the case may be, superseded Samiti

- would have continued under this sub-section had it mot been 8o dissolved o7,
as the case may be, su;;erscded

-

(2) An election to constitute’a Samiti shall be completed—
'(a) before the 6xpily:of ils:duration speeified in sub-section (;) ;0T

() whete a Samiti is dlsSQIved or stpctseCed befure the Oxpiry ofit ‘
duration, before the explratlon of a pericd of six months from th
date of its disselution :

Provided that where the remainder of the period for which the dlssolved or, &s
the case may be, superseded Samiti wonld have conlinuedis less than six months,
it shall not be necessary to hold any election under th.ls sub-sect:on for comstitoting .
the Samiti for such period”. . .. _

Amendment 17 In the prinéipal Act, In scciion.‘Sﬁ,—-
of section 50, ' o :

(i) in sub-section (J), the word “hon'-ofﬁcial"' shall be omitted ; and -

(u)for sub-scetion (2), ithe fol[owmg " sub-secticn shall; .be 'substitﬁted,
natucly — .

“(2) The members of the Samiti mcludu:g the Chairman
and Vice-Chairman shall be paid euch sitting fee or daily
-altowance or both for every meeting they atterd as the Govcrn-
ment may, by notification frpm time to time, - determhine and all
such fees and allowances shall be .paid from out of the Pancbayat
Samltl Fund.”. .
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QRISSA ACY- 21 OF 1994
*THE ORISSA PANCHAYAT SAMITI (SECOND AMENDMENT} ACT,. 1”4

[ Raceived the assent of the Governor on the 6th October 1994, first
published in an extraordinary issue of the Orlesg Gazette, dated the 18th October

1994, ] _
AN ACT FURTHER TO AMBND THE ORISSA PANCHAYAT SAMITI Act, 1959

BE it enacted by-the Legislature of the Stete of. Oriesa inthe Forty-fifth Year
of the Republic of India as follows | —

Short title 1. (1) This Act may be called the Orissa Panchayat Samiti (Second Amendment) .
and Act, 1994. : - -

meat. 1994 (2) It shall be deemed tg have come into force on the 1lth day ofAﬁéust, o
. R {

Amendmont . 2, In the Orissa Panchayat Samiti Act, 1959 (hercinafter teférrcd to as the
of Section principal Act), in section 46-B, for sub-section (3), the.following $ub-section shall be

46-B. substituted, n_amely -

**(3) When 2 meeting has jaeen held in purswance of sub-section (2) for
recording want of confidence in the Chairman or Vice-Chairman, as the
cage may be, no fresh requisition for a meeting shall be maintainable -

(a) in cases falllng under clauses (ﬂfg')‘:nd (h) of the said sub-section or where
" the regolution is defeated r being considered at the meeting so held

before the expiry of one year from the date of such meeting; or

- (b) where the notification c-a.ll.ihg for general election to the Samiti has all;eady
been published under or in pursuance of sub-section (2) of section 49.”

Repeal and. 3. (1) The Orissa Panchayat Samiti (Amendment) Ordinance, 1994 is herebyoﬂ_m

#2¥10¢€¢, repealed. ] " Ordinance

No. 2

(2) Notwithstanding such repeal, anything done or any action taken under 1994

' ‘the principal Act 83 amended by the said Ordinance shall be deemed to have been
done or taken under the principal Act asamended by this “Act. '

—

*For thé Bill see Orissa Gazetre, extraordinary, dated the 20th Septamber 1994 (No, 1120) -

Orlssa At 7
of 1960,

of
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ORissa AcT 3 oF 1995
*THE ORISSA PANCHAYAT LAWS (AMENDMENT) ACT, 1594

(Received the assent of the Governor on the 12th January 1995, first published in an
. extraordinary issue of the Orissa Gazette, dated the 20th January 1995&3

AN ACT FURTHER TO AMEND THE OR1SSA ZILLA PARISHAD cT, 1991, THR ORISsA
PANCHAYAT SAMITI AcT, 1959 AND THE ORISSA GRAMA PANCHAYATS
’ Acr, 1964,

BE it enacted by the Legislature of the State of Orissa in the Forty-fifth Year of
the Republic of India as follows: —

Shortditle 3 (I) This Act may be called- the Orissa Panchayat Laws (Amendment) Act, .
ment, " (2 It shall be deemed to have come into force on the Sth day of October,
1994.

- . Amgndment < i 3 — - ' vt
ofse_gﬁo:}s 6 2 Io thefOr:sga Zilla Parishad Act, 1591; . . ) e e
and 8 o (@) after sub-section (3) of Section 6, the following sub-scction shall ‘Be .. .. .
g;:;;;f}ct 17 inseried, namely:; — ' B

-

«(3-@) The constituencies determined in pursuanceof the Explapztion to
sub-section (I) and the rezervalion of seats for the Scheduled Castes, the
Scheduled Tribes and Women made under sub-section (3) shall be published
by Government in the Gazette.”, and .

() for sub-seation (3) and (4) of section 8, the following sub-section shall
be substituted, namely;— _

“(3) Reservation cf Offices of President under sub-section (2) for
the Scheduled Castes, the Scheduled Tribe:; and Women shall be
made by Government bﬂ rotation among different Parishads and
the reservation so made shall be published in the Gazette.”

‘ A mendment 3. In section 16 of the Orissa Panché}'at Samiti At:.tf 1959, —

of section 16 ] . .
of Orissa . {a@) after sub-section (2), the following sub-section shall be inserted
Act? of ' namely:— . :
. 4(2-q) The constituencies determined in pursuance of the Expla-
nation to sub-secticn (I) and the reservation of seats for the
Scheduled Castes, the Scheduled Tribes and Women made under
sub-section (2) shall be published by Government in the Gazette.”,
(5) In clause (iif) of sub-section (3-a), ‘the .words “by the Blection -
Commission” shall be omitted. . .
Amgndment 4. In section 10 of the Orissa Grama Panchayats Act, 1964, in sub-section
of section 10

of Osissa Act (6)» for the words “by the Election Commission”, the words “inthe Gazette” shall be -
1 of 1966, substituted, -

Repeal and ) i I : i Orisse O dl
o A repe:ie((:ln The Orissa Panchayat Laws (Amendment) Ordinance, 1994 is hereby O o

of 1994.

(2) Notwithstanding such repeal, anything done or amy action taken under
the principal Act as amended by the said Ordinance shall be deemed to have
been done or taken under the principal Act as amended by this Act. -

* For the Bill see Orissa Gazette, Extraordinary, dated the 14th December
“1994 (No. 1501) :
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! © . OnissA Act 20 oF 1995- _ ‘ ) .
" * THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 1995

[ Received the assent of the Governor on the 15th Decomber 1995, first published
* {n an cxtraordinary issue of the Orissa Gazefte, dated the 2Ist ‘December. 1995 ]

AN ACT FURTHER TO AMEN D THE ORISSA PANCHAYAT SAMI'II AC'.'I". 1993,

BE it enacted by the [egislature of the Statc of Qrissa in the Forty-m;th
Year of the Republic of India as follows:—

Shortcitle 9951. () This Act may be called the Orissa Panchayat Samm (Amendment) Act,
1
(2) It shall be deemed to ha\'e come into force on the 27th day of September

Amendment 2. In section 3 of the Orissa PanCha at 'iamm Act, 1959 (hcremaﬁer referred O:iul At
of sxctlon 3. g a5, thgpunmpal Act); after clause. (f . the foltowing clause shall be msmod. Tof 19¢0.
namely - bl

' “ff—l) ‘Samiti area’ oF ‘are: of the Samiti shall meat Bio::k;".
3. In section 16 of 1he principal Act,—

. (() in sub-section (1), for the Explana.tlon, the follomng Explanahon shall be
- substituted, ndmely :~

- "Ehrpfanarmn—r‘or the ‘purro'e of c!ause (b). 'conernmency shell mean a
constituency as may be detenmncd under <ub-sect10n (2-A) subject to article 243-C
of the Cdnstuunon " —

(@} in sub-saction (2),—
(a) after clause (). the following clauses shall be mscrted. namely —

-+ *{b-1} As nearly s may be, but not less than, twenty-seven percentum

of the total number of &eats. to be filled up by direct election in every
~Samiti_shall be reserved in favour of backward class of citizens as

referred to in clause (6) of Anticle 243-D of the Constitution in the
. prescribed manter :

LY

Amenimani
«f sxction 16.

. Provided that where, aftcr reservation of the requucd numbet
of seals for the Scheduled Castes and the Scheduled Tribes in a
Samiti, the remaining seats ate found to be insufficient for ths
purpose of reservation in favour of backward class of citizens, as
nearly as may be, but not less than, twenty-seven percentum of
the remamlng seats shall be reserved in favour of such cmzens in-
that Samiti.” ,

(b-2) As Dearly as, may be but not le sthan one-third of the
total number of seats reserved under clau e (b-1) shail be msenred
for womcn belonging to the. backward class _of citizcns™

Provided that where only two seats are reserved for the backward
cla s of citizens, one of the two seats shall be reserved for women' ’
belenging to the backw.rd class of citizens ; z.ad .

' {by clause (d) shall be omitted ;

(iif) for sub-sccuon (2-a), the f Ilowmg subsection shall be sub titued,
_namely:— .

. *2-A) Th» manner in which the S; miti area shall be divided intc
Constituencies for the - LF ose of ¢l use (6) of sub- cction (1} and 1he scats
therein shall be rescrved for the purpotes of clauses (g}, (b) an'(c) cf
B‘I.lb-ﬁECIIO[l (2), h.1be as follows ;—

-

(a) The Collmor sk 1l dmda the Samiti alea into constituencies in socha
man.er that —

m ...... Y

(i) every Constitnency  shall, as Tor a% nractrcable have a ropulat:on of
not lexs than two thousand and m Te 'han ten thpusand + and

'® For the Bill see Od.m Gazetre, Extacrdinery, date the 15th November 1995 {No. 1267). .ot
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» K . N .
(#) the torritorial area of a Grama is not Bif‘u_rcated.

(b) The constituencies in which the density of population. of the Scheduled
’ Castes” and the Scheduled Tribes is higher shall be resreved for the
Scheduled Castes and the Scheduled Tribes respectively and shall rotate

. in-descending order at every general election. .

(¢) Every coustituéﬁcy shall bear the same name as of the Grama and the.
names of the constituencies shall be arranged serially in Oriya alpha-
betical order : - ' -

Provided that where a constituency comprises more than oge Grama, the
- constituency shall bear the name of the Grama of which the population
is highor of, a$the casc may be, the highest.

" {dyAfter the nﬁmes' of thc.cnns!i—tuencies are 50 arranged, the Collector
. shall reserve the refuired .number of constituencies for women in the
- following manner i— . - )

- (i) reservation of constituencies for women shall be made for the Seheduled
~ Castes at the ficst instance and then for the Scheduled Tribes and, .
in computing one-third  of the total number of coustituencies, the
constituencies reserved for women belonging to the Scheduled Castes
and the Scheduled Tribes shall be taken into account

(i) out’ of the constituencics - left in the list of the Otiya alphabetical
o order for candidates other than the Scheduled Castes, the Scheduled
Tribes and the backward class of citizens . the constituency which
sppears second and thereafter, every  third constituency shall be -
reserved for women, until the required quota is completed ; and

v (iii) as pearly as may be, but not.lees than, one-third of the consiituencies
} _ rescrved for the members of the Scheduled Castes, the Scheduvled Tribes
and tbe backward class of citizens shall be .reserved for women
belonging to the Scheduled Castes, the Scheduled Tribes and -
+ backward class of citizens ip the manner hereifbefore provided.. :

'(¢) 'The Collector shall, after previous publication in the prescribed manner in-
viting objections and suggestions from 31l persons interested within - the
preseribed period, and after comsidering all such objections and sugges-

, tiopns, publishz statement showing, the division of the Samiti area into
copstituencies and the scats to be reserved therein, in his notice board,
which shafl be final,” ; and ' . .

(iv) for clause (;‘i‘:‘} of sub-section (3-a), the ‘following clause shall be
: substituted, namely;— . :

*“(iji) reservation of offices of Chairmen. under this subsection shall be
made by the Collectar by rotation among different Samitis and, for that
purpose, the procedure of reservation as provided for the members of the -
Samiti in sub-section (2-A) shall, as far as may be, be applicable.”. '

4. Section 16.B of the principal Act shall be renumbered as sub-section
ﬁ?“;‘t‘ﬂ;" (1) thereof and after sub-section (1) as so repumbered, the following sub-sections shall
18.38, . beinserted, namely:— N : ' . .
“(2) in the absence of any provision in this Act or the rules made thereunder
the provisians cantained in the Representation of the People Act, 1950 and 43 of 1950. -
the Repre<entation of the People «ct, 1951 shall muraris mutandis apply for 43 of 19561,
the purposes of clection to Samitis in the following matters, namely:-%- '

() preparation, revision and lipdatihg of electoral tolls : )
(i) appoiniment of Electoral Registration Officers, Presiding Oﬁicef;fza::l
Polling Officers ; - ' .

[

.- (ii!) qualifcations and disqualifications for registration as voter ;
" (iv) such other matters which have to be,or may be ‘required to be, deal ..
with for the purpose of condiucting free and fair election. ' . . )

'

r - .




(3) Unless the Election Commission, by order published in the Gazette:
directs otherwise, so' much of the electoral r10ll of the Assembly
constituenéy forthe time ‘being in force as relaiecs to a Samiti constituency
shall, subject to such revision or updating as may be accessary, be the electoral
roll of the Samiti constituency for the purpose of election 'to the Samiti.”.

zg_sggm omitted.

Saving 6. The amendments made by this Act shall not apply to the lawin for¢e in the
Scheduled Areas referred to in clause (I) of sarticle 244 of the Constitution.

A 31) The Qrissa Panchayat Samiti (Amendment) Ordinance, 1955 15 hereby 3rldm .

Amendment © 5. Iq gection 40,—'3 of the pn'ncipzil Act, the proviso tﬁ sub-section (1) shall be

Repeal and T :
~ wavings. repeale ) o : : ‘-N;.w
- : - 1995,
(2) Notwithstauding such repeal, anything done or aiy action taken uader. the
principal Act as amended by the said Ordinan¢e shall be deemed to Have been done
or taken under the principal Act as amended by this Act. _ _
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ORISA ACT 16 oe 199'?

*THE ORISSA PANCHAYAT S&MITI (AMENDMENT)
ACT, 1997 -

[Recetved the assent of the Governer on the 2]st December 1997, first published in an extraordinary
issne of the Orissa Gazette, dated the 22nd December 1997 ]

AN ACT FURTHER TO AMBND THE ORJSSA PANCHAYAT SAMITI ACT, 1959

BE it enacted by the Legislature of the State of Orissa in the Forty-cighth Year
of the Republic of Indja as follows;—

Short title L This Act may be called tﬁe Orissa Panchayal Samiti (Amendrﬁeiitj Agt, 1997

Arms:gtdlmm 2. In the Orissa Panchayat Samiti Act, 1959 (heremafter reféfréfi to as thc Oﬂnﬂ Aﬂ
o o0 1. principal Act), in section 1, sub-section (5) shall be omitted. of 1960.
Amendment 3. Imsection 2 of the Principal Act, after clause (f-1), the followmg clause

of Sectlon 2. ghall pe imserted, namely :—

‘(f-2) “*Scheduled Arcas™ means the Scheduled Areas as referrcd to in clause
(1) of Article 244 of the Constitution;”

Ainendment 4. Insection 16 of the principal Act,—

of Sectlon 16, ) . . .
(a) in sub-section (2),. after the proviso to clause (g), the following proviso
shall be inserted, namely:—

“Provided further that im the Scheduled Areas, not less than one-hsIf
of the total number of seats to be filled by such direct election shall be
reserve for the Scheduled Tribes.”

() In sub-section (S-a), the following proviso shall be added to clause (ip
namely:—

“Provided that in the Scheduled Areas, offices of Chairmen of all the
Samitis shall be reserved for the Scheduled Tribes.” ; and

(c) after sub-section (3-6), the following sub-section shall be inserteds
namely:-—

“(3-¢) Notwithstanding aoything contained in this section, the Government
may Dominate to a Samiti in the Scheduled Areas persons belonging to
such Scheduled Tribes as have no represestation in the Samiti:

Provided that such nomination shall not exceed one-tenth of the totall
members to be elected under clause {5) of sub-section (1).”,

Amendm 5. In section 20 of the principal Act, after sub-section (4), the followwg sub-section
fSectlon zo shal] be inserted, namely:—

#(5) Notwithgtand i ng anything to the contrary in this Act, in the Scheduled
Areas, the Samiti shall, in consultation with the Grama Sasan, be
competent— )

(?) to exercise control and supervision, the nature and extent of which shail be
such as may be proscribed, over institutions and functionaries of various
] social sectors in relation to the programmes and measures, as the
' ' Government may, by notification, specify; and -

(liyto prepare the local plans including tribal sub-plaus for the area
and to exercise control over the resources for such plans,”

#For ths Bill see Orissa Gazefte Extracrdinary, dated the Bih Dece mber 1997 (No. 1510}
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ORISSA ACT 5 QF 2001
*THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 2000

issue of the Qrissa Gazette, Uated the 28th May, 2001 {Ne. 932)]

AN ACT FURTHER TO AMEND THE ORISSA PANCHAYAT SAMITI ACT. 19683.

first published in am extraordinary

BE it enacted by the Legislature of the State of Orissa in the Fifty-first Year of the Republle
of India a3 follows :—

Short title,

Amendmant
of
Section 18,

Amesndmant
of
section 34-

Amendment
of
section 35.

Amendment
of
section 37,

Amendmant
of

soction 456-C,

1. This Act may be called the Orissa Panchayat Samiti (Amendmaent)
Act, 2000. . :

2. In section 18 of the Orissa PanchaYat Samili Act, 1959 (hereinafter
roferfed to as the principal Act). far sup-section (3), the following sub-sections
shall be substituted, namely —

“(2) All the members of the Samiti specified in sub-section (1) of

section 16 shsali heve the right to vote at the meetings of the Samiti.

(3) Nothing in this Act shall provent any member referred to in
clauses (d) and (&) of sub-section (1) of section 16 to naminate a
persan 1o Ttepresent him in any meeting of the Samiti except the
meeting convened under setlion 46-B, where such memhper cannot
attend the mgeating due to other engagements. and, in evely such
cese, the person so ngmingted shall have the right 1o speak in, and
otherwise take part inthe procendings of the meeting of the Samiti
but chall not, by virtue ol this provision, be ¥ntitled to vore”,

3. In section 34 of the principa! Act, for the words ‘““or such officers or
aythorities as they may authcriza™, the commas and words, ‘‘Director,
the District Panchayat Officer appointed by the Government snd such officers
of authorities as the Goverament may zuthorise” shall be substituted,

4, In section 35 of the principcl Act, for the words “Collecter of the
District”, the words and commaeas ‘/Directar, Collecior, District Panchgyst
Ofticer zprointed by the Governmant™ shell be sybstituted.

5. In section 37 of the princit ! Ast,—

(/) in the cbering portion, for 1the words  “'Collector of the District'”, the
werds and commas “Director, Collector, District Panchayat Qfficer
eEpeifted by the Government™” shols be substituted ; and

(i) in clause {d), the wa'ds *‘the Collector or such officer may think
proper’ sha|] be omitted.

8. In the prirci;-al Act,—

(7)) for the Mgrginel he.ding of sestion 45-C, the following marginal
heading shalf bo substituted, nemely -—

'Nomination enfzflure of electign, ond dereservation in gertaia
ca3:5."" ; &nd

(i) section 456-C shafl b2 terumbered as syb-section (1) thereof ang
after sub-section (1) ¢s so 1enumbered, the following sub-section
shal e ins. ned, nemely 1~
#(2) Whare tha seat »f 20y memb?ris reserved under sub-secstion {2)

of section 16 far any particular catcgoty 2nd the Government
frils 10 pomingte uncrer sub-soction (1) a person to such seat
for non-avajlability of i ¥ abrihle -erson bulonding to that
ategory, such seri shzll, on : ~smmiendstion being made to
that effect by b7 Callugiot, e deassved by the Gowverniment
aftar such enguhy o6 1t raey doom fit znd shall, thereafter, be
f|lfcd un by frosi electlon
* For the Bill, see Orissa Gazette Ex-sordinaly, dated the 29 h November 2000
(No. 1679)

Orissa Act 7
at 1960,
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ORISSA ACT 12 OF 2001
*THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 2001

{Recolved the sssent of the Governor on the 3rd September, 2007, flrst
published In gn extraordinery issue of ths Orlssa Gazette, dsted the 7th
Ssptember, 2001 (No, 1651)). -

AN ACT FURTHER TO AMEND THE ORISSA PANCHAYAT SAMITI
ACT, 1959.

Be It enacted by the Legislature of the State of Orissa in the Fifty=s
socond Year of the Republic of Indla as follows:—

Shaott title, 1. This Act may be called the Orlssa Panchayat Samiti (amendment)
Act, 2001, .
A mendmant 2. In sectlon 16 of the Qrissa Panchayat Samiti Act. 1959 (hersinafter

soeﬁ:rfn g5, referred to as the princlpal Act),
() In sup-sectton (2),—

(#) ln clause (b-1), the words "and shall be allotted by rotation to
different canstituencies thereof” Bhall be added at the end, and

(b) In clause {c), for the words “and the Scheduled Trlbes™, the

comma and words # the Scheduled Tribes and the backward'

class of cltizens™ shall be substituted,
{liy in sub-section {2-A),—

{a) in the opening portion, after the waord, breckets and letters
“clauses (a), (b)"”, the commas, brackets, lsttars and figures
;"(b=1), (b=2)" shall be Inserted,

(b} in clause (b), the comma and words *;and in case of backward

class of cltizens such reservation and rotatlon shall be In the
prescribed manner” shall be added at the end, and

(¢) in sup~clsuse (i) of clause (d), for the words *‘and then for the
Scheduled Tribes”, the comma and words ““then for the
Scheduled Tribes and thereafter for the backward class of
citizens” and for the words “and the Scheduled Tribes”, the
coMma and wortds, *“the Scheduled Tribes and the backward
class of cltizens™ shall be substituted.

(/1) in clause (8) of sub-section (3), after the words ** flrst mesting *,
the words, commas, brackets and flgure “when shall pe convened
within  twenty-two days, but not hejore the expiry of seven days,
from the date of publicatlon of their nemes under sub-section (6)"
shall be incerted j

(/v) for clause (i) of  subs.ectlon (3-8), the following clauses
shall be Substituted, namsly @ —

“ (/iy} as nesrly as may be, but no less than, gne-third of the total
number of offices of Chairman reserved under clause (i} shall be
reserved for women belonging to the Scheduled Cestes or, as the
cese may be the Scheduled Tribes ;

* For the Bill, See Orissa Gazette, Extraordinary, dated the 3rd August, 2001
{No. 1450)

Origen Aot
7 of 1860,
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(ii=a) as nearly as may” §e, fwenty-séven: ” percentum of the offices of
Chalrmen in. Sa IT‘IltIS shall, also ke, reserved, in.fayour of backward class

Lot citidens “as réferred ‘to© in clause (6)" of Article 243 D of the
Constitution ; AN L A S F

P

(ii-b) as nearly as maY be, one-third of the total number of offices: of.

Chairmen reserved under clause (ii-a) shall be reserved for women'

belonging 10 1he backward clzss cf citizens; and (e

(if=c) as nearly as may be, but not less than, one-third (including the. -

number of offices resetved for women belonging to the Schedulad

Castes, the Scheduled Tribes and the backward class of: citizens)- of-the -

total number of offices of Chairmen in Samitis shall be resewed for

women j and” ; and I AR LA

(v) in sub-section (3-b),after the words '/for women’,- “the:- words *

** and backward class nf citizens” shall be inserted.

LT e N T L
l

Amendment 3. In section 16-A of the principal Act, for the words * one month */, the
of ssction  wordS ‘'a period of seven days” shall be substituted and the words

i6-A-  on and from the expiry of the said period  shall be edded at the end.
Amendment 4. In section 16-B of the principal Act, after sub-gsection {3), the
of gection . . .
16-B- following sub-section shall be inserted, namely @ —
**(4) The Election Officers, Presiding Qfficers, Polling Officers and any other
officers; appointed or designatad for the time being for the conduct of
elections under this Act, shall be deemed to be on deputation to the
Election Commission for the period commencing on the date of the
notification calling for such electicn 2nd ending with the date of
declaration of the results of such-election and, =zccordingly, such
officers sheall, during that period, be subject to the contrel, superinten-
dence and discipline of the Election Commission®.
GEESSGT%TA_ 5. In Chapter VI-A of the principal Act, for the words *Subordinate
Judge” wherever they occur, the words and brackets ** Civil Judge
(senior division)” shall be sulstituted,
Amsndment 6. 1r3 section 45 of the principtl Act, for clause (m) of sub-sectlon (1),
{ot n the following clause shall be substituted, namely . —
secaion N

‘*(m} has been in arears of any dues pavable by him to the Grame
PenchaYat; or"',
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THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 2003
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*THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 2003
{(ORISSA AGT 15 OF 2003)

[ Received lhe assent of the Governer on the 22nd May 2003, first published in an
extraordinary issue of the Orissa Gazetite, daled the 3rd June 2003 ( No. 835) ]

AN ACT FURTHER TO AMEND THE ORISSA PANCHAYAT SAMITI ACT, 1959.

Be it enacted by the Legiélature of the State of Orissa in the Fifly-fourth .
Year of the Republic of India as follows —

Short tille. 1. This Act may be called the Orissa Panchayat Samiti (Amendmenl) Act,

2003.
Amendment 2. In section 18 of the Orissa Panchayal Samiti Act, 1959 (hereinafler Crissa Act
?g_s“'““ referred to as the principal Acl), after sub-section (4), lhe following sub-section 7 ol 1960.

shall be inserted, namely -

“(5) Every member of the Zilla Parishad as specified in clause {(a} of
sub-seclion {1) of section 6 of the QOrissa Zilla Parishad Act, 1991, Orissa Act
representing constituency within the area of any Samiti, shall have right to 17 of 1991.
speak in, and otherwise take parl in {he proceedings of, all the meetings of
the Samiti, except meetings convened under section 46-B of this Acl.".

Amendment 3. In section 20 of the principal Act, after clause (a) of sub-seclion {1). the
ol seclion . \ N
20. following clavses shall be inserted, namely -

“{fa—i} preparalion of plans for ecanomic develdpment and social
justice ; -

(a—f) implemeniation of schemes for economic developmenl and
social justice and execution of any other scheme, performance
of any act or management of any insiilulion or organisation, as
ihe Government may entrust to it including those in relation to
mallers listed in the Eleventh Schedule ta the Constilution of
India ;.

*For the Bill. see Orissa Gazelle, Exlraordinary, dated the 2nd April, 2003 {(No. 511}
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