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ORissa AcCT 16 oF 1960
''THE ORISSA LAND REFORMS ACT, 1960]

[Received the assent of the President on the
17th October 1960, first published in an
extraordinary issue of the Orissa
Gazette, dared the 11ih
November 19607

AN Act TO REFORM THE LAW RELATING TO
LAND TENURES AND TO PROVIDE FOR
MATTERS CONNECTED THEREWITH

OR INCIDENTAL THERETO

WHEREAS it 1s necessary to enact a progressive
legislation relating to agrarian reforms and land
tenures consequent on the gradual abolition of inter-
mediary interest; '

AND WHEREAS it is expedient to confer better
rights on agriculturists to enmsure increase in food
production in the manner hereinafter appearing ;

It is hereby enacted by the Legislature of the

State of Orissa in the Eleventh Year of the Republic
of India, as follows:—

CHAPTER 1
PRELIMINARY _
1. (I) This Act may be calied the Orissa Land short titts,
Reforms Act, 1960. gxtent and
ment,

(2) It extends to the whole of the State of Orissa.

(3) 1t shall come into force? in whole or in part,
on such date or dates as ihe Government may from time -
to time by notification appoint; and different dates may
be appointed for different provisions of this Act.

1. For Statemznt of Obiecis aod Reaspns  sec Orissa Gozerre, Exiraondi-
nary, dated the Gth Februare 1960 (No. 142) and for the Reportl of Salect
Committee see 1bid., dated the 26th February 560 {No. 240).

2. Came inlo force with effect from (he lst Qciober, 1365 excepting
Chapiers 111 and [V viue Notification No. 63382-Re-60/65:R., dated the 25th
September, 1965, published in Orissa Gaczerre, Extraordinary, dated the 25th
September 1965 (No. 1501).

Chapter LI came into force with effcct from the 9th December, 1965
vide MNotification Ny, 78619-R. E, 78{65-R., dated the 8th Deccermber, 1965,
published in  Orisst Gazerte, Extrapsdinery, duted the 5th December, 1965
(MNo. 1807).

Chapter 1V came into force with effect Erom tize 7th January, 1972, vide
Notification No. 88/72-916-R., dated the 5th lanuary, 1972, published io
Orissa Gazette, Exiraordinecy, dated the 6th Jenuary, 1972 (No. 33).




254 THE ORrissa LAND REFORMS ACT, 1960 [ Or. Act 1/6/
(Sec. 2)

Defiaifions 2. In this Act, unless there is anything repugnant
in the subject or context:—

(1) ¢‘agriculture” includes the raising of crops,
grass or garden produce, horticulture,
dairy farming, breeding and keeping of
live-stock and use of land as pasture or for
forest or for any other purpose where
such uvse is ancillary to agriculture;

(2} 1 » " * *

(3) ““Armed Forces™ means the Military,Naval
or Air force of the Union ;

(4) “basic holding ” means an area of land
measuring “[two] standard acres ;

(5) “ceiling area” means the extent of land
which a raiyat or landholder shall be
entitled to hold under SBCtan 37-A;]

‘[(5-a) “classes of land” means—

Class [—Irrigated land in which two or mor®
crops (i) were, in any year within a period of
three years before the commencement of the
Orissa land Reforms (Amendment) Act, Presidents
1973, grown or(ii) can be grown in a year. i V'

Class II --Irrigated land in which not more than
one crop (i) was, in any year within a period
of three years before the commencement of
the Orissa Land Reforms (Amendment) Act, b _.iune
1973, grown or (ji) can be grown in 2 year. Act No. 17

Class III —Land, other than irrigated land, in °F 97

which paddy (1) was, in any year within a
period of three years before the commence-
ment of the Orissa Land Reforms (Amend- pregigentts
ment) Act, 1973, grown or (if) can be grown Act No. 17
in a year.

Class IV—Any other land.

Explanation—For the purposes of this clause
tapks, cocoanut gardens and orchards

1. Omitted by the Orissa Eand Reforms (Amendment) Act, 1965
{Or.Act 13 of 1965), 5. 2 {j).-

2. Substituted by ibid., 5. 2 (#i).

3. Substituied by ihe Osissa Land Reforms (Amendment) Act, 1974

(D, Act 9 1974), 5, 2 (a), Tead with President’s Act No. 17 of 1973 enforced
from the 20d October 1973.

4,Substituted by ibid., s. 2 (b).
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(Sec. 2-——contd.)

(except orchards growing banana), shall be
deemed to be Class I land;]

(6) “Collector” means the Collector of a distri-
ct or any other officer appointed by the
Governmen to discharge all or any of the
functions of Collector under this Act:

(7) commencement of the Act™ in relation to
any provision means the date specified in
respect of that provision in a notification
under sub-section (3) of section 1;

(8) “District Executive Committee” means the
Committee constituted under section 35;

(9) 1* . L . * *

(9-a)*“fair and equitable rent”.in respect of any
land means cash rent payable by raiyats for
similar lands with similar advantages in
the vicinity ;

(9-b) “fair rent” in respect of one acre of
Class 1, Class II, Class III or Class IV land
means respectively eight, six, four or two
standard maunds of paddy or the cash
equivalent thereof ;

*{Explanation 11—The cash equivalent of paddy
shall be - calculated on the basis of the

- market value of paddy as may be declared
every year with respect to different areas by
Government by notification in that behalf;}

4 [Explanation II—For the purposes. of conver-

sion, one maund shali beequal to 37.3242
kilograms.}

(10)“Govemment"’ means the State  Government
of Orissa;

(1I) “holding” means a parcel or parcels of -

land forming the subject of a scparate
tenancy ; :

———

1. Omitted by the Orissa Land Relorots (Amenoment) Act, 1965 (Or. Act
13 of 1965), 5. 2 (¥). :

2. Inserted by ibid., 5. 2 ().

3, Re-numbered by the Orisss Land Reforms {Secoud Amendment) Act,
1976 (Or. Act 44 of 1576), ».2. :

4. Interted by ibid. .
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(Sec. 2-contd.)

Y(i2) “home-stead” means any land, whether
or not recorded as such, ordinarily used as
house-site, ancillary or incidental to agri-
culture;] -

(13} ““irrigated land™ means land which is assur-
ed of irrigation from an irrigation project
constructed or maintained or improved or
controlled by the Central Government or
the State Governmeni or by a body cor-
porate established under any law for the
time being in force and includes land which
is assured of irrigation {rom any private
source by means of *[*#] lift irrigation from
any perennial water source operated by
diesel or electric power, but does not include
continually water-logged lands orsand-cast
lands ;] -~ '

‘I(14)“land” means land of different classes” used
or capable of being used for agricultural
purposes and includes home-stead;]

{Z5) “Land Commission” means the Land Co-
mmission conslituted by the Government -
under section 53; - !

(16) “Land holder” means all polders or owners
of interest in Jand between the raiyat and
the State and a Proprietor,, Sub-proprietor,

. Malguzar, Thikadar, Gountia, Tenure-
holder, Under-tenure-holder and includes
anInamdar, Jagirdar, Zamindar, Illaguadar,
Kharposhdar, Parganadar, Sarbarakar and
Maufidar; . -

(17) “Landlord” means a ‘perSon immediately
under " whom -land is ‘held by 2 raiyat or a
tenant: : o

Explanation I-—A raiyat or a tenarnt shall be
deemed to be a landlord in relation to the
tenant or tenants immedjately under him;

L. Substituted by the Orissa Land.Reforms (A nt) Act, 1965 (Or. Act
13 of 1965), s. 2(vid). L eforms (Amendment) Ac ©r. Ac

2. Substituted by the Oris: od- Reforms (Amendment) Act, 197 . Agt
9 o 1574), 5.3 (c_ﬁ;; 58 Lany eforms {Amendment) Ac 4 {Or

3. Delated by the Orissa Land Reforras (Second Amendment) Act, 1975 (Or.
Act 29 of 1876}, 5. 2 () . .

4. Substituted by the Orissa Land Reforms (Amendmenti Act, 1965
{QOr. Act 13cf 1965). 5. 2 (ix).
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(Sec. 2-contd.)

Explanation II—Government shall be deemed
to be the landlord in respect of the Iands
held dircctly under them ejther by a raiyat
or a temporary lesses or a tenant;

{18) “Land Reforms Commissioner” means ihe
Land Reforms Commissioner appointed by
the Government;

[(18-a) “local committee” means the local
commiftee constituted under section 55;]

(19) “minor” wmeans a person who has mot
attained the age of majority under the
9 of 1875 Indian Majority Act, 1875 5

( zg) 25k * *
21y “person uvnder disability” weans :—

(@) a- widow, or an upmarried woman or a
woman, who. is divorced or separated from
her husband by a decree or order ‘of a
Court or under any custom or usage
having the force of law,; or

(b) 2 minor ; or

(c) 2 person incapable of cultivating fand by

reason of some mental or physical disa-
 bility; or

(d) a serving member of the Armed Forces; or

‘[{e) a raiyat the total extent of whose lands
held in any capacity whatsoever does not
exceed three standard acres; or]

(f)a raiyat the total extent of whose lands
held in any capacity whatsoever for
personal cultivation after the disposal of
proceedings, if any, under Chapater I
S[does not exceed threc standard acres]:

1. Inserted by the Orissa Land Reforms (Second Amendment) Act, 1975
{Or. Act 29 of 15976), 5.2 (b).

2. Omitted by the Orissa Land Retorms (Amendment) Act, 1965 (Or. Act 13
of 1965), s.2 {x}.Jr :

3. Substituted by ibid., 5. 2 (xi).

4. Substituled by the Orjssa Land Reforms (Second Amendmert) Act,
1975 (Or. Act 29 of .1976), 5. 2(¢) (7). S .

5_. Substituted by 16id; 5. 2 (c) ().
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258 THE Owissa LAND REFORMS ACT, 1960 [ Or. Act 16

(Sec. 2-contd.)

Provided that in the case of a person
covered by any of the sub-clause (a), (b) or
(c) a certificate has been obtained in accor-
dance with the provisions of this Act to the
effect that such person is incapable of
cultivating the land personally;

[Provided further thata certificate as
aforesaid shall not be granted to a person
who is subject to any physical disability if
he has any source of income (other than

= land ) as may be prescribed;]

Esiplanation—In computing the extent of lands
: for the. purposes of sub-clause (¢) or (f)
;lands covered by homestead, or orchards
and tanks shall not be taken into account;]

(22) “personal cultivation™ with its gramatical
variations and cognate expressions means
to cultivate on one’s owh account—

(@) by one’s own labour; or

(b) by the labour of any member of one's
family; or

(¢c) by servants or hired labour on wages,

i payable in cash or in kind, but not in

crop-share, under one’s personal

supervision or the personal supervision
of any member of one’s family;

A Explanation—family’ in relation to an
. individual, means the individual, the
husband or wife, as the case may be, of
such individual and their children, whether
minor or major; |

{(23) “prescribed” means prescribed by rules
made by the Government under this Act;

[(24) “Privileged raiyat” means-—

(@) a co-operative society registered or deemed
to be registered under the Orissa Co-
operative Societies Act, 1962 and includes ;;., act
- 2 of 1963,

1. Inserted by the Orissa Land Reforms (Second Amendment) Act, 1975
(Or. Act 29%1"19?6).5.2 (c) (i), ) Adt. 19
2, Inserted by ibid., 8.2 (d).

3, Substitated by the Orissa Land Reforms (Amendment) Act, 1974 (Or.
Act & of 1974), 5. 2 (d), read with president’s Act No, 17 of 1973,
enforced from 2nd October, 1973.
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Orissa Act 11
of 1955,

President’s
Act No. 17
of 1973,

Orissa Actd
of 1952

THe Orissa LanDp REFORMS AcT, 1960

(Sec. 2-contd.)

a land development bank and the State
Land Development Bank as defined in that
Act;

() “Lord Jagannath” at Puri and His

Temple within the meaning of the Shri
Jagannath Temple Act, 1955;

(c) any trust or other institution declared

under this Actto have been a privileged
raiyat prior to the commencement of the
.Orissa Land Reforms (Amendment) Act,
1973;

(d) any trust or other institution whose estate

has been declared to be a trust estate by a
competent authority wunder the Orissa
Bstates Abolition Act, 1951;

(e) any other trust which is declared to be a

religious or charitable trust of a public

- nature by the Tribunal constituted under

section 57-A; and

(f) any public financial institution;)]

1[(25) “Public financial institution” means—

10 of 1949

23 of 1955

38 of 1959

5 of 1970

10 of 1963

18 of 1964

() a banking company within the meaning

of the Bauking Regulation Act, 1949;

(if) the State Bank of India constituted gnder

the State Bank of India Act, 1955;

(ifi) a subsidiary bank within the meaning of

the State Bank of India (Subsidiary Banks)
Act, 1959; -

(iv} a corresponding new baunk within the

meaning of the Banking Companies
(Acquisition and Transfer of Underta-
kings) Act, 1970;

(v) the Agricultural Refinance Corporation

established under the Agricultural Re-
finance Corporation Act,1963;

(vi) the Industrial Development Bank of India

established under the Industrial Develop-
.ment Bavk of India Act, 1964; .

1.Tuserted by the Orissa Land Reforms (Amendment) Act, 1974 fOr.
Act 9 of 1974), s, 2 (¢) read with President’s Act No. 17 of 19?)3 eaforced f‘;om .

2nd October, 1973, This clause was previously omitted by the Orissa Land
Rdogm: {Amendment) Act, 1965 (Or. Act 13 of 1945), s.yz(xiii).
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260 THE ORISSA LAND REFORMS ACT, 1960 [Or. Act 16
(Sec. 2 comd.) '

(vii) the Indvstrial Finauce Corporation of
India cstablished under the Industrialls of 1948
Finance Corporation Act, 1948; and -

(viii) the Orissa State Financial Corporation
established under the State Financial Cor- 63 of 1951
porations Act, 1951 ;]

(26) “‘raiyat” meansa person who isor is
deemed to be a raiyat as such under the
provisions of this Act ;

(27) *‘rent” means whatever is lawfully pay-
able or deliverable in money or in kind or
in both by a tenant or a raiyat to his land-
lord on account of the use or occupation
of the land held by him ;

(28) “Revenue Officer” means any officer
appointed as such by Govenment to dis-
charge any of the functions of a Revenue
Officer under the provisions of this Act;

'¢29) “scheduled bank” means a bank included
for the time being in the Second Schedule
of the Reserve Bank of India Act, 1934;] 5 o5 1034

*[(30) “standard acre” means the unit of meas-
urement of land -equivalentto one acre of
Class I land, one and one-half acre of Class
11 land, three -acres of Class III land or
four and one-half acres of Class IV land ;

Explanation—For the purposes of conversion, one
acre shall be equal to 04047 hectare;] .

(31)“‘tenant” means a person who has no
rights in the land of another but under the
system generally known as Bhag, Sanja or
Kata or such similar expression or under
any other system, law, contract, custom or
usage personally cultivate such land on
payment of rent incash or inkind ot in

~ bothor on condition of delivery to that
person,—

1. Inserted by the Orissa Land Reforms (A&wndmem) Act, 1974(0c. Act
9 of 1974), 5. 2(f). read  with President's Acl Ng. 17 of. 1973 coforced from

20d QOctober 1973. Thzclause was omitted _by the Orissa Land Reforms
{Amendmet) Act, 1965 {Or. Act 13 of 1965), 5. 2 (xiv).
2. Substituted by ibid., s. 2 {B).
N
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(decs, 3—4)

(@) either a share of . the produce of such
land; or

(b) the estimated value of a portion of the
crop raised on the land; or

- () a fixed quaritity of produce irrespective
of the vield from the land; or

- {d) produce or iis estimated value partly in
any of the ways described above and
partly in another; - .

(32) “vested esfate”, “date of vesting” and

: similar other exprossions refer to an estate

Orissa Act 1 which has vested in the state of Orissa under
of 1952, ' the Orissa Estates Abolition Act, 1951;

'(33) “year’ means the agricuitural year comme-
‘neing on the'[1st day of April];

(34) words ana expressions used in-this Act but
not defined shall have the same meaning as
assigned to them in the Ténancy Acts,
Laws, Rules, Regulations, customs or usage

. in force in any part of the State of Orissa
4 of 1882 and the Transfer of Property Act, 1882°as
the case may be. . -

3. Save as otherwise provided the provisions of Act Jo
this Act shall have effect, notwithstanding anything to otner iaws.
the contrary in any other law, custom or usage or
agreement, decree or order of Court. . '

CHAPTER II
RArYATS AND TENANTS

‘4. () The following persons shall be deemed to be Raiyats
raiyats for the purposes of this Act in respect of the
lands held by them, namely:— .

(@) persons holding lands immedijatly before -
the commencement of this Act orat any.
time thereafter with rights of occupancy
under or within the meaning of any law
for the time being in force;

. (b a réiyat in the districts of Angul and Kho- .

Orissa _ _ _ndmals 'within the meaning of the Angul
Regulations -, Laws Regulation, 1936' and the Khondmal
1936, ; Laws Regulation, 1936 respectively;

1. Substituted by the Orissa Land Reforms (Amendment) Act, 1965 (Or.
Act 13 of 1965), s.2(kvi) for “*first day of Bdisakh of the Oriya year™. ’

{ 24 Law—18)
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{Sec. 4-contd.)

(¢) araiyat in a raiyatwari village in the Samb-
alpur or Bargarh subdivision of the district
of Sambalpur within the meaning of Centr- C.P.Act 18
al Provinces Land ‘Revenue Act, 1881; °f 188h

(d) a person who, under an inamdar of an
jnam which is not an estate within the dras
meaning .of the Madras Estates Land M08
Act, 1908 whether or not such inam has
vested inthe state, in the districts of
Ganjam and Koraput or the subdijvision
of Balliguda holds land in such ijnam
. with beritable and transferable rights
therein; '

(¢) the holder of a ra1yatwar1 patta under the
raiyatwari settlement in the distircts of
Ganjam and Koraput and in Balliguda
subdivision of Baudh distrijct;

(f) a person with whom land has been settled
for agricultural purposes after the comm-
encerrett  of this Act - under 2 lease from
a Jand-holder, or under a permanent lease
from Government;

(g) persons entitled to acquire rights of occup-
ancy under clauses (g) and (4) of section 7
of the Orissa Merged States (Laws) Act, .0 ace
1950, 4 of 1950.
’[(h) subject to the provisions of sub-sections
(2), (3) and (4), persons who are temporary
lessees in personal cultivation of lands in
the vested estates held under Government
for agricultural purposes, persons who are
in personal cuitivation of such lands peld
either mediately or immediately under such
. temporary lessees and the successor-in-inte-
rest of any such persons:]

. Provided that nothing in thisclause shall
apply to char or diara lands or lands held
under the custom of Utabandi or similar
other customs : .

2 » - » - »

1. Substituted by the Oritsa Land Reforms (Amendment)Act 1975 (Or.
. Act 29 of 1976). 5. 3¢a) (i).

2. Omitted by the Orissa Lend Reforms (Amendment) Act, 1965 (Or.
Act 13 of 1965), 5. 3 () (a).
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(i) '[subject to the provisions of sub-sections
(5)to (8) J personswho are ] * * 7]
in personal cultivation of any land and
recorded as sub-tenants or under-raiyats in

* respeci of such land in the record-of-rights
under any law in force in any part of the
State *[ and their successors-in-interest -]

‘{Provided that nothking inthisclause shall
apply to rersons who are recorded as
sub-tenants or under-raiyats after the 3Cth
day of September, 1965 or to their
successors-in-ingerest if the land in respect
of ‘which they have been so recorded
- belongs to a person under disability or to
a privileged raiyat. ]

{ (2) The Revenue Officer, on an application
in that behalf in the prescribed form and manner by
a person referred to in clause () of sub-section
(1) made not latter than ninety days from the
commencement of this Act or within such further
period not exceeding thirty days as such officer in Lis
descretion allows, may after such enquiry as may be
necessary . by order - declare that such person shall
be a raiyat holding immediately under Government
In resspect of the land held as specified in the said
clause [with effect from the beginning of thé year
next following the date of the order: ]

I Provided - that any such person as aforesaid,
who has failed to make-an application within the said
period, may make such application within ninety days
from the date of commencement of the Orissa Land

Or.Act s Reforms (Amendment) Act, 1966 :

1. Inserted by the Orista Land Reforms (Amendment) Act, 1965 {Or. Acy
13 of 1965), s. 37 (b).

2, Deleted by the Orissa land Reforms { Second Amendment ) Acf,
1975 (Or. Act290f1976), 5. M a)(&£)(1).

3 Adved by ibid,s. 3(a)( i) (2).

4. Inserted by ibid ., s. 3 (a) (i),

3. Substituted by the Ornssa Land Reforms (Amendment) Act, 1965
(Or. Act 3 of 1965), 5. 3 (ii).

6. Added by the Qrissa Land Reforms (Seccnd Amendment) Act, 1975
(Or.Act 25 of 1976), s. 3 (b) (i)

7. Inserled by the Orissa Land Reforms (Amendsment) Act, 1966 (Or. Act
8 of I967). 5. 2 (D).
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'l Provided further that any such person as
aforesaid who has failed to make au application

‘withir any of the periods specified in this sub-section

may make such application within a period of two

"years tfrcm the commencement of the Orissa Land

Reforms (Amendment) Act, 1973 :] ]

Provided further that any such application made
after the expiry of the period specified in this sub-
seciion and before the aforesaid date shall, for all

" purposes, be treated as an application filed within

the period of limitation: }

? [Provided further that an application under this
sub-section may, if it relates to any land siwuate in
an estate vested in the Government after the 30th
day of September, 1965, be field within itwo years

from the date of commencement of the Orissa Land
Reforms (Second Amendment ) ‘Act, 1975 or the

date of vesting of the estate,” whichever is later. ]

[(3) while making an order under sub-section
(2) the Revenue Officer shall determine the premium
in respect of the raiyati right to be so acquired to
be paid to Government which shall be an amount
calculated at the rate of eight hundred rupees per
standard acre of the land.

(4) The premium determined under sub-section
(3) shall be payable in five equal annual instalments

on such dates as may be fixed by the Revenue

Officer and the amount of premium or any portion

thereof remaining unpaid shall be recoverable as
arrears of land revenue, |

(5) The Revenue Officer, on an application in
that behalf in the prescribed form and manner
‘[ by the sub-tenant or under-raiyat or the successor-
in-interest ], as the case may be, referred to in clause
(?) of sub-section (1) made not later than .ninety days
from the commencement of this' Act or within such

-

1. Inserted by the Orissa lzu}d Reforms {Amendment) Act, 1974
(Or. Act 9 of 1974}, 5. 3 (a)enforced from the 2od October 1973.

2, Inserted by the Orissa Land Reforms (S=cond Amengment) Act.
1975 (Or. Act 290f 1976),s. 3 (BY(D . -

a. Sub‘:li:tuted by the Crissa Land Reforms (Second Ameadment) Act,
1975, (Or, Act 29 of 1976), 5. 3 ().
4. Substituted by ibid., s. 3(-N(i)

President's
Act No. 17
of 1973
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Prosident’s
ActNo. 17
of 1973,

(Sec. 4-—contd.)

further period not exceeding thirty days as such officer
in his discretion allows, may, after such enquiry as
may be necessary, by order declare such sub-tepant or
under-rajyat '[or successor-in-interest to be a raiyat
in respect of the land referred to in the said
clause with effect from the beginning of the year next
following the date of the order }:

*[ Provided that any such sub-tepant of
under-raiyat who has failed to make an application
within the said period, may make such application

within nine.y days from the date of commencement of

the Orissa Land Reforms (Amendment) Act, 1966:

3 [Provided further that any such sub-tepant or
under-raiyat who has failed to make such application
within any of the periods specified in this sub-section
may make an application within-a period of two years
from the commencement of the Orissa Land Reforms
{ Amendment )Act, 1973 ]:

Provided further that any such application made
after the expiry of the .period specified in this sub-
section and before the aforesaid date shall, for all
purposes be treated as an application filed w1thm the
period of hmnatwn I:

4 [ Provided further that an application under
this sub-section may be made,—

(a) in the case of sub-tenants and under- ralyats
who have been recorded in the record-of-
.rights on or after the 1st day of October,
1965, within two years from the date of
commencement of the Orissa Land
Reforms (Second Amendment) Act, 1975
or the date of final publication of the
record-of-rights, whichever is later; and

1. Substituted by the Orissa Land Reforms (Second Amendment) Act, 1975
{Or. Act 29 of 1976).. s- 3 {d) ().

2 Inserted by the Orissa {and Reforms (Amendment) Act, 1966
(Or. Act 8 of 19673, 5. 2ii) .

3. Inserted by lha Orissa Yand Referms {Amcndmcnt) Aci, 1974
(Or. Act 9°0f'1974), s, 3(b), read with Présideat’s Act No. 17 of 1973,
came {nto foree, w.e.f. 2nd QGetober 1973,

4. Inserted by the Orissa Land Reforms (Second Amendmznt) Act, 1973
(Or. Act 29 of 1976}, 8. 3 {d) (ifi).

7 268
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(b) in the case of the successor-in-interest of any
recorded sub-tenant or recorded under-
raiyat, within two years from the date of
commencement of the said Act or the date
of death of the sub-tenant or under-raiyat,
whichever is later. ]

'f (6) While making an order under sub-section (5),
the Revenue Officer shall determine the compensation
in respect of the land which shall be an amount calcu-
lated at the rate of eight hundred rupees per standard
acre of the land, to be paid by such sub-tenant, under-
raiyat or successor-int-interest to the person or persons
{not being the Government or land holder)mediately
or immediately under Whom the land was being held
prior to the. conferment of the raiyati right in
proportion to the rent that each was receiving in
respect thereof and the Revenue. Officer shall also
apportion the compensation between the persons
entitied thereto.

(7) The compensation determind under sub-
section (6)shall be payable in the prescribed manner
in five equal annual instalments on such dates as
may be fixed by the Revenue Officer. :

(8) The compensation or any portion thereof
which remains unpaid shall be recoverable as arrears
of land revénue on application to the Revenue Officer
by the person entitled thereto.

(8-a) The rights of zll persons entitled to receive
compensation in accordance with sub-section () shall
stand extinguished with effect from the date of confer-
ment of raiyati right under sub-section (5) and the
‘sub-tenant, under-raiyat or the successor-in-interest, as
the case may be, shail be liableto pay fair and equitable
rent to bé determined by the Revenue Officer in the
prescribed manner to the Government or the person,
as-the case may be, immediately under whom the land
is held consequent on such extinguishment.

(8-b) The Revenue Officer may also on his own
motion, within the period allowed for making an
application under sub-section (2) or under sub-section
(5), take allsuch action and in such manner as is
provided in sub-sections (2) to (8-a) for declaring the
persons or their successors -in-interest, as the case may

1, Substituted by the Orissa Lasd Reforms (Second Amendment) Act,
1975 LOr. Act 29 of 1976), s. Med.
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be, referred to in clauses (k) and (i) of sub-section (1)
to be raiyats and the provisions contained in sub-
sections (2)to (8-a) shall, so far as may be, apply to
proceedings under this sub-section. ]

(9) With effect from the date of commencement
of this Act no land lord shall be entitled to recover
from his raiyat more than a fair and equitable rent
and where in any case rent is paid in kind the
Revenue Officer on application of either of the
parties interested shall determine the fair and
equitable rent in the prescribed manner and pending
such determination the rent payble shall not exceed
one-cighth of the gross produce or the equivalent
thereof.] -

5. For removal of doubts it is hereby declared Existine
that, save as otherwise provided in this Act either expre- rmiyats not to
ssly or by necessary implication, the rights in land jn any beaffected.
area held by a person who is araiyat withinthe meaning
of this Act shall be in addition to and not in derogati-
on of his rights if any, in respect of such land under
any other law relating to land tenures including any
law relating to landlord and tenants or custom or usage
for the time being in force in such area and applicable
to such ratyat. -

_ 6,(1) The rights of a raiyat in any land held byRights of
him as such shall be-permanent, heritable and trans- f2i72js aad
ferable. : : 1 1
- letting.

tionof
(2) Notwithstanding anything in sub-section (I)
but subject to the provisions of sub-section (3) a trans-
fer after the commencement of this Act by way of a
lease of any land held by a raiyat shall be void and
1nopperative.

(3) It shall be lawful for a raiyat whois a person
under disability or is a privileged raiyat to lease out
his lands to any tenant,

_ '{6-A.(I) Motwithstanding anything containeS Temporar y
In sub-section (I) of section 6, but subject to th® Dan et of
provisions of sub-section (3) thereof, any transfer by land settied
arajyat of anyland which has been settled with him ‘gen?"“m'

for agricultural purposes under a permanent lease from

1. Inserted by the Orissa Land Reflorms (Amendmcn? Act. 1974
{Or. Act 9 of 1974), 1. 4, 1cad with Preaident’s Act No. 17 of 1973, coforced
nem 2o0ctober 1973, s
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Government shall, if such transfer is made within'[a
period of ten years ] from the date of such settlement
without obtaining the previous permission in writing of
the Revenue Officer, be void.

(2) No right, title or interest held by a raiyat
in any such land as aforesaid shall, unless permission
in writing is accorded by the Revenue Officer to that
effect, be attached and sold in execution of a money
decree passed against such raiyat.

(3) Notwithstanding anything contamed in any
other law for the time being in force, where any docu-
ment required to be registered under the provisions of
clause (@) to clause {¢) of sub-section (/) of section 17
of the Registration Act, 1908 purports to transfer any 16 of 1908 -
such land within the penod specified in sub-section (7),
fio registering officer appointed under that Act shall
register any such document unless such document is
accompanied by the written perniission of the Rev-
enue Officer for such transfer. '

() Nothingin sub-section (I) or sub-section (3)
shall apply to any transfer by way of morigage
executed in favour of any scheduled bank or in favour
of any bank to which the Orissa Co-operative Societies
Act, 1962 applies and nothing in sub-section(2) shall P33 As
apply to a money decree obtained by any such bank. ]

Nontanser- 7. %[(I) The rights of a tenant in any land held by
""\ﬁ‘r‘é A% himas such shall be heritable, but shall not be

rights and  transferable.]
Liabilities of

tenants. (2) Save as otherwise provided in this Act—

(a) no tenant in lawful cultivation of any land
at the commencement of the Orissa Land
Reforms (Amendment) Act, 1973 or at any presigent’s
time thereafter shall be hablf- to be evicted Act No 17
from such land by the laadlord;

() no such tenant shall be bound to pay rent.
at a rate higher than the rate specified in
section 13; and

1. Substituted by the Orissa Land Reforms (Second Amendment)
Ac\, 1975 (Or. Act 29 of 1976), s. 4.

: 2. Substituted by the Orissa Land Reforms (Second Amendment) Act,
1975 (Dr Act 29 of 1976), 5.5.

3. Substituted by the Orissa Land Reforms (AmeDdment) Act, 1974 (Or.
Act % of 1974), 5.5, read with President’s Act No. 17 of 1973, enforoed
from 20d October 1973,
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(¢) the rights, benefils, protection, privileges,
obligations or liabilities of any tenant in

Prc?i %‘-n tl‘; lawful cultivation of any land at the
e commencement of the Orissa Land Reforms

!

(Amendment) Act, 1973 as were existing
immediately prior to such commencement
shall not be liable to be modified or exting-
-nished in any manner whatsoever. |

8. ()Subject 1o other provisions of this Act andEvistion
notwithstanding any contract, custom or usage or /™%
decree or order of any Court, a raiyat shall be liable
to eviction only if he—

(@) has used the land comprised in his holding
in a manner which renders it unfit for the
purposes of agriculture, or

(D) has leased out the land in contravention of
the provisions of section 6 or has failed to
cultivate the land personally, or

(¢) has used the land for any purpose other
\' than agriculture.

i Explanation—The construction of a house for the
residence of the raiyat and his.family. members
togf;ther with all necessary- outhouses. shall be
dee¢med to be for agricultural - purposes.

(2) A raiyat liable to eviction under sub-section
(1} shall be entitled to thrée months’ notice in  writing
from the landiord intimating his mtentlon to so evict

' apd the grounds therefor

,.f‘ Provided that such: ev1ct10n on the grounds
specified in clause (@) of sub-section (1), shall not take
reffect unless the ralyat, within a period of one' year
, from the date of service of such notice, fails to restore
: the land to a condition fit for agriculture,

9. (Z) Every person who is a raiyat or a ‘tenant inD welling
respect of any land but has no permanent and heri- 2o o
table rights in respect of any site on’ which his dwelling tesants.
house or farm house stands shall with effect from the
commencement of this Act be deemed to be a raiyat in
respect of the whole of such site or a portion thereof

‘not exceeding one-fifth of an acre whichever is less if

~ he orhis predccessor—m-mterest has—

(4) obtained permission, express or implied,
- from.thc person haviog permanent and
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heritable rights in the site and having right
to accord permission for the construction
of such house; and

(5 built such house at his own expense,
Explanation— (i) 'X X X

f(ify Lands to be held as a raiyat in pursuance
of this sub-section shall be so determined
as to include, as far as practicable, tanks
excavated and wells sunk by such person
on the site and so as not to exceed in
extent the limit specified in this sub-section.

, (iif} Trees standing on the Jand so determined
shall belong to such person.

(iv) Right of way and other casementary rights
necessary for the enjoyment of the aforesaid
tand shall attach thereto.]

. *[(I-A) The Revenue Officer, on an application
made in this behalf by the person refered to in sub-
section (}), in the prescribed form and manner and
within the prescribed period, may, after such inquiry
as may be necessary, issue & certificate in the prescribed
form to such person to the effect that he has become a
raiyat in respect of the whole, or, asthe case
may be, a portion of the site as aforesaid and if such
person is . evicted from the site at any time after the co-
muencement of the Orissa Land Reforms (Amendment) p, idanrs
Act, 1973 the Revenue Officer = shall, Dy AetNe.17 of
order, direct that possession of the site be delivered to 1973
the said person and may take such further steps as he
may consider necessary to give -effect to the order so
passed.] : : . » Co

(2) If immediately before the commencement of
this Act, any person had permanent and heritable rights -
in the site, in a capacity other thanthat of alandholder,
the rights of all such persons shall stand extinguished
and they shall be entitled to compensation from the
raiyat or tentant as the case may be equal to ten timeg -
tke fair and equitable rent payable for the site under

1, Omitted by the QOrissa Land Reforms (Amend ment) Act, 1974 (Or. Act,
g of 1974), 5. 6 (a), read with president’s Act, Mo 17 of 1973, with effect
from the 20d Cctober 1973. ' o ..

2. Added by fhe Orissa Land Reforms (Amend 1, 1965 (Or. Act °
15 o 1oea e 0% nd Reforms { En_ment) Act, 1965 (Or. Act ~

3. Yoserted by the Orissa Land Reforms (Améndmaﬁt) Act, 1974 (Or.-
Act 9 of 1974), s. 6 (b), read with President’s Act No.- 17 of 1973,
enforced from the 20d October, 1973,
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sub-section (3). The classes of rights entitled to such
compensation shall share it equally and each such
share shall be divided equally amongst persons

- belonging to the class to which the share relates:

Provided that nothing in this sub-section shall
have the effect of extinguishing the rights of Govern-
ment in the said site,

(3) The person who becomes a raiyat in respect
of the site specified in sub section (I) shall be liable
to pay fair and equitable rent therefor ![to the -
Government or the Land-holder, as the case may be,]
immediately under whom he holds consequent on the

“extinguishment of rights referred to in sub-section (2). -

(4) In case of a dispute about the amount of
rent so payable or about the apportionment of
compensation, the Revenue Officer shall on an appli-
cation by any person intersted filed in the manner and -

-within the time prescribed hold such epquiry as may

be necessary and decide such dispute.

10. The provisions of section 9 shall mutatis poeing
mutandis spply to the dwelling houses constructed by hou,mht:ltfa :
on which such houses Stand. and actissos.

Explanation —If such labourer or artisan or hi®
predecessors-in-interest had for the first time occupied
the site in question when he was in the service of the
person having permanent and heritable rights in the
site and rigiit to accord permission for the construction

‘of the house, the fact 'of such occupation shall be
.conclusive.proof that permission had in fact been so

accorded. . - : J
11. (1) Bvery transfer of the holding of a raiyat \yo, of

-or a portion or share thereof by way of sale, exchange tranefer of

ot gift shall be made by a registered instrument except FoI%s of 2
in the case mentlpne_d--m_'sub-sec_tion {4).

_ _(2) The Registering Officer shall not accept for
registration any such instrument unless the rent of

*such holding or:-a -portion or share thereof is stated

separately in_the instrument and unless it is accompa-
nied by a notice’ signed by the transferer and the

transferee giving particulars of the transfer.

[ - e e _—— R .

1.Subgtituted by the Orissa Land Refotms (Amendment) Act, 1974 (Or.
Act 9of 1974), 8. 6(c), read with Presidelt’s Act, No. 17 of 1973, enforced
from the. 2nd October, 1973, : '
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(3) In the case of a transfer of a holding or a
portion or share thereof by bequest, the Court shall,
before pranting probate or letters of administration
require the applicant to file a notice giving particulars
of the transfer.

(4) When the holding of a raiyat or a portion or
share thereof is sold in execution of a decree or order
. _of a court or in pursuance of an award given under
the Orissa Co-Operative Sacieties Act, 1951 or under gugsg ac 18
any law, for the time being in force for recovery of of 1952.
arrears of land revenue or any other public demand,
the Court or the officer holding the sale shall before
confirming the sale require the purchaser to file a
notice giving the particulars of such sale.

(5) The notice under any of the Preceding sub-
- sections shall be in the prescribed form accompanied
by the prescribed fee and shall be transmitted to the
Revenue Officer who shall cause it to be served in
the prescribed manner on the land-lord, named in the
notice. He shall also cause a copy of the notice to be
transmitted to the authorily competent to maintain
the record-of-rights. .

Decition of - 12, (]} Any dispute between a raiyat and his land-
disputes . . . )
among lord relating to— ' - :
landloeds : ' . o -
end raiysts. (i) the landlord’s right to evict the raiyat under

section §, or :

(i) the rights conferred under sections 4, 9 . and
10, or B

(iif) the raiyat’s right to possession of the land
and his rights to the benefits onder this
Act shall be decided by the Revenue
Officer on an application to be filed by any
person interested ;- :

Provided that such application shall be filed Before'
the Revenue Officer in the prescribed manner within
- sixty days from the date on which the. dispute arises.

' (2) On réceipt of an application under éub-séétion -

(1) the Revenue Officer shall after making such enqu-
igy as-may be necessary pass'such.orders as he deems
it, |

L
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(3) The Revenue Officer may take such further
steps as he may consider necessary to give effect to the
orders passed under sub-section (2).

13. (J) No landlord shall be entitled to recover from Rentpavable
his tenant more than oue -forth of the gross produce of =~
the land or the :alue thereof or the value of one-fourth
of the estimated produce as Tent '[, so however that
such rent shall in no event exceed the fair rent in res-
pect of such land.]

2 % L% * *

(2) When rectis payable in kind, it shall be paid
within a period of “two months after the month in
which the harvesting of the crop is completed and at
such place in the village in which the land is situated
as may be specified in that behalf by the land-lord.

14. (I) A landlord may evict hlS tenant only if Grounds of
tyiction of

such tenant— | _ evictlo

(a) has used the land in a manner which
renders it unfit for purposes of agriculture,
or :

(b) has failed to cultlvate the land properly or
pcrsonally. or

(c) has failed to pay or deliver to the landlord,
the rent within a period of two months
from the last day by wich it becomes
payable, there being no dlspute regardmg_ _
the quantum of such rent. o

[ (2) Without prejudice to the provisions of sub-
section (1) ‘[but subject to the provisions of sub-sectio=
ns(4) and (5),] 2 tenant shall cease to have the right to
cultivate the land —- ,

(a) in any case where the landlord js a person' :
under disability at the .end of the year
during which the disability ceases ;and -

1. Added by the Omsa Land Reforms (Amerldmen:) Act, 1965 (Or. Act
13 of 1965}, F2
2. Omitted by ibf'd E. 5.
3. Substiuted by ibid., 5. 6.
4. Inseried by the Orisse Land Reforms (Amendment) Act, 1976 (Qr.
Act 30 of 1976}, 5. 2 (a).
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(b) in any case where the landlord being a

fOr Act. 16

privileged raiyat or a person under dis~

ability, ceases to be the landlord at the end

of the year during which such cessor
takes place:

[Provided : that in the case of transfer of the
Jand by any such “landlord, the tenant shall not cease
to have the right to cultivate the land until after
the expiry of a period of six months from the date

of service of a notice in the preseribed form by the.

landlord on the tenant intimating him the particulars
of the transfer and where the said period terminates
on a day prior to the last day of a year, the cessa-
tion of the right of the tenant to culiivate the land
shall take place at the end of that year : o

Provided further that where the landlord—

() being a person under disability, ceases to

be the landlord by. reason of transfer of

the land .in favour of another person under
disability, or - B

(ii) being a privileged raiyat referred to in
sub-clause (b), (c), (d) or (e) of clause (24)
- of section 2, ceases. to be the landlord by
reason of transfer of the land in favour
of any person, - _ P

the tenant shall not cease to have the right to cultivate
the ‘land, but shall, subject to the other provisions

of this section continu¢ as- a tepant under the

transferce.

' Explanation—Whete .3 person  ceases to beal

person under disability as a consequence of amend-

ment of clavse (21) of section 2 by the Orissa Land ~

Reforms ( Second Amendment) Act, 1975, such
cessation shall be coustrued as cessation of disability
for the purposes of clause (@)]. - .

!

1. Tnserted by the Orissa Lanaﬁe.forms (Second Amendment) - Act, 197-5 )

{Or. Act 29 of 1976), s. 6.
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(3) Where the landlord specified in clause (a)
of sub-section (2) or the succeeding raiyat, if any,
in pursuance of clause (5) of the said sub-section,
as the case may be, fails to resume the land for per-
sonal cultivation at the end of the year specified in
the said clauses such Iandlord shall be deemed to
have failed to cultivate the land personally and shall
be liable to eviction under the provisions of section 8.1

'[(4) Where the landlord, being a person under
disability within the meaning of sub-clause (e) or
sub-clause (f) of clause (21) of section 2, ceases
to be a persoa under disability by reason of acquisi-
tion of additional land through inheritance, bequest,
gift, purchase or otherwise, he shall not be entitled
to evict any temant holding any land under him,
but may resume lands for personal cultivation
in accordance with the provisions contained 1in
Chapter III and the tenant shall be entitled to
-acquigition of raiyati right in. respect of the non-
resumable land in accordance with the said Chapter.

. (5) For the purposes of sub-section (4) the
provisions contained in sections 24 to 36 (both
inclusive) shall, so far as may be, apply subject to
the -modification that the - pericd of limitation in
respect of an application to be made under section 26,
either by the "landiord or by the tenant, shall be
six months from the date of such acquisition of

- additional land.]
15, (1) Any claim for recovery of arrears of rent Recoveryof
by a landlord and any dispute between a landlord and 25383852,

‘his taiyat or tenant as the case may be as regards— r:l}g?rodrand

" _{a) the quantum of the rent payable, or teaan).
" (b) tenant’s possession of the land and hiS
rights-to the benefits under this Act, or
[(c)-the right of the landlord to terminate
the tenancy of a tenant under section 14

or the liability of a tenant to cease to
cultivate the land under that section ; or ]

T, insected by th i
(Or. Act 30 of 4 976’)’, . 2e(b)t?nma Land Reforms (Amendment) Act, 1976

2. Substitdted by the Orissa Land R
1875 (Or. Act, 29 of %)976)9', s.?(!g(a). 4 Reforms (Second Ammdmt} Act
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L

Li(d) the existence of the relationship of lang-
lord and tenant];

.s_hall be decided by the Revenue Officer on an appli-
cation to be filed? [in the presribed manner] by any
party interested :

{ Provided that an application in respect of—
{(a) a claim for recovery of arrears of rent,

shall be filed within one year from' the .
date on which such arrear falls due ;

" (b) a dispute referred to in clauses (a) and (¢), -

shail be filed within sixty days from the
date on which the dispute arises ; and

(¢) a dispute referred to in clauses (b) and (d),

shall be filed within two years from the -

date on which the dispute arises : B

Provided further that in the case of any dispute
teferred to in clauses (b) and (d) which had arisen
prior to the date of commencement of the Orissa
Land Reforms (Second Amendment) Act, 1975, an
application in respect thereof may, if not filed ecarlier,
De filed within one year from the said date.] '

{2) On receipt of the application wunder sub- -

section- (1), the Revenue Officer may, afier iaking
such enquiry  as he deems fit direct the payment of
arrears of rent, if any, found due or, determine the
quantum -of rent under clause (a) or Y[in cases under
clauses (b), (c) and (d) thereof] order the tenant by a
‘notice served in the prescribed manner and specifying
the grounds on which the order is made, to cease to
cultivate the land : ,

[ Or. Act 16

Y. \Inserted by the Orissa Land Reforms (Amendment) Act, 1974
(Or. Act 9 of 1974), 5. 7 (0) (if), with effect from the 2nd October J973.

2 msserted by the-Orirsa Land Reforms (Sccond Amendment) Act, 1975
(Or. Act 29 of 1978),'s. 7 () ().
F)

. 3% Substitured by-ibid.. 5. TH (5.

4. Substituted by the Orissa Lavd Reforms (Amendment) Act; 1974

(Or. Act 9 of 1974), 5. 7(b), with cffect from the 2ad October 1973,
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Provided that in cases of dispnte arising out
of a matter mentioned in clause {(c) of sub-section
(1) of section 14, the Revenue Officer before ordering
the tenant to cease to cultivate the land shall decide
if rent had been duly offered and may allow reasonable
opportunity to the tenant to pay or deliver to his Jand-
lord the rent payable.

(3) An order for eviction made by the Revenue
Officer under sub-section (2) shall takedeffect on and
from the first day of the year next following the date
of such order.

4) If any tenant on whom a notice under sub-
section (2) has been served does not cease to cultivate
the land the Revenue Officer may take such steps as
he may deem necessary for the purpose of giving
effect to his orders.

(5) If after holding enquiry under sub-section )
the Revenue Officer is satisfied that the tenant was
cultivating the land at the date of commencement of
this Act, or at any time thereafter, and that he is
being unlawfully prevented from-cultivating such land
by his landlord, he may in addition to the penalty
that he may impose on the landlord under section 18,
order the landlord by a notice served in the prescribed
manper to allow the fenant to enter the land forth-
with and to cultivate it as a tenant.

(6) If the Revenue Officer is satisfied after such
further enquiry as he may deem necessary that the
landlord has failed to comply with his order under
sub-section (5), he shall take such steps as may be

- necessary to put the tenant in possession of the land.

(24 Law~19)

(7) Pending final disposal of the dispute undef
this section, the Revenué Officer may pass such
interim orders relating to the appointment of Receivers,
for taking charge of the crops, or getting the lands
cultfyated or '[restraining the landlord from inter-
fering with the tenants cultivation of the land or for
such other purposes] as be may deem necessary or
expedient,

i

i

1. Substituted by the Orissa Laod Reforms (Second Amchdment)
Act, 1975 (Or. Act 29 of 1976), s. 7 (iD). i
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Dispuare 16. If any dispute arises as to tihe identity of
regarding  the tenants in cultivation of any land such dispute
Hgentity of shall after such enquiry as may be prescribed be
decided by the Revenue Officer on his own motion
or on the application of the landlord or any person
claiming to be in such cultivation and the Revenue
Officer may pass such order as he may deem necessary.

Gantot . 17. (/) A tenant who makes payment on account
ﬁ;lgfb:? of rent to his landlord or his agent shall be eatitled

tenant and 1O 2 written receipt for the rent paid by him signed

penalty for by the Jandlord or bis agent, as the case may be.

compliance.
(2) The landlord or his agent shall prepare and
"retain -the counterfoil of the receipt so granted by
him. :

(3) The receipt and counterfoil shall specify
~such particulars- as may be prescribed.

- {#) If a receipt does not contain substantiatly

- the particulars required by sub-section (3), it.shall be

- presumed, until the contrary is proved to be a valid

- discharge in full on account of rent accrued due by
- the date on which the receipt was granted. .

(5) If a landlord or his agent without reasonable -

- .canse, refuscs -or neglects to deliver to a tepant a -
receipt as aforesaid, - the tenant may, within three.
months from the date of payment, apply to the Revenue
Officer for the recovery of such compensation from -
the landlord or his agent not exceeding double the .
amount or Value of such rent as the said - officer may" -

 deem  proper, for such loss or damage that the .
tenant might have suffered : : N

o Provided _that no such appiication shall _be
- maintainable if prior to the filing of such applica-
‘tion'the réceipt has been obtained from the landlord.

6) If the Revenue Officer while passing an order
under sub-section (5) finds the landlord or his agent
guilty of such refusal or neglect as aforesaid, he may
impose on tke landlord or his agent or both a penalty
not exceeding a sum of rupees hundred.
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(7) If a tenant after obtaining a receipt or
without being entitled to such a receipt files an
application under sub-section (5) he shall be liable
to pay a penalty not exceeding a sum of one hundred
rupees according as the Revenue Officer may after
such enquiry as may be necessary direct, -

(8) If the landlord or his agent without sufficient
cause fails to comply with the provisions of sub-
sections (2) and (3) the Revenue Officer may on his
own motion or on an application by any tenant and
after such enquiry as he deems proper impose a

penalty not exceeding *fifty rupees on thd landiord
or his agent. .

Explanation—For the purposes of this section
a “‘tepant” shall include a raiyat.

18. () If, in contravention of any of the pro-
visions of this Act a landlord or his agent realises
from a raiyat or tenant anything in excess of the rent
lawfully payable or deliverable or evicts the tenant
from the land or interferes without sufficient cause
with the tenant’s cultivation of the land, the Revenue
Officer may, after making such enquiry as he deems
fit, impose pn-such landlord or his agent or both a
penalty not exceeding five hundred rupees or when
doubie the amount or value of what has been 50
realised exceeds five hundréd rupees not exceeding
double the amount or value:

~ Provided that no landlord or his agent shall be

liable to the penalty provided in this sub-section for
any contravention that took place prior to the -date
of passing of this Act.

(2) The Revenue Officer may proceed against

the landlord and his agent in the same proceeding
and shall award to the raiyat or temant by way of

compensation and cost, such portion of the penal
as he thinks fit. P penatly

19. (7) No partition of a holding among co-sharer
raiyats shall;be valid. unless made by— 8 ‘
(@) a registered justrument; or
) a decree of a Court; or
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(¢) an order of'the Revenne Officer in the
manner prescribed, on mutual agree-
ment.

(2) When the partition is effected as provided
in clause (2) of sub-section (Jj the Registering Officer
shall not admit for registration any fostrument
unless itis accompanied by a uotice in the prescribed
form with the prescribed particulars and the fee
prescribed for the service of such notice,

(3] The notice referred to' in the preceding
sub-section  shall be transmitted to the Revenue
(MEicer who shall cause it to be served on the landlerd
or his agent named ip the notice in the manner pres-
cribed. He shall also cause a - copy cf the notice-
to be transmitted to the authority competent to
maintain the record-of-rights.

4) When the partition is effected as provided -
in clause (b) of sub-section (/), the Court passing
the final decree for partition shall secnd to the Reve-
nue Officer in the prescribed form and in the pres-
cribed manner a detailed list of the lands allotted
to cach share. '

(5) The Revenue Officer :shall send a copy of the
list as aforesaid. to the authority competent 10 main-
tain the record-of-rights and to the landlord, where
rent of the land is not payable to Government direct.

(6) When partition is’effected in the- manner .
provided in clause {¢) of sub-section (f) the Revenue
Officer shall send to the landlord where rent is not
payable dircct to Government and to the authority
competent to maintain the record-of-rights. in . the
prescribed form a detailed list of lands allotted to
each share. A copy of the order along with the
detatled list shall be sent by the Revenue Officer
for registration under the Indian Registration Act,
1908 to the Sub-Registrar having jurisdiction: Act 16of

- ST 1908,

Provided that no charges for such regiétraﬁon
shall be . payable. L

Lands  losh 20. (1) If the holding of a raiyat or a portion

by dilvion. thereof 1s lost by diluvion, the rent of the holding
shafi, on applicaticn made by the raiyat in the pres-
cribed manner to the Revenue Officer, be remitted
or reduced by an amount’as the Revenue Officer
may consider fair and equitable, - .
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(2) The right, title and interest of the raiyat
shall subsist in such holding or portion thereof
during the period of loss by diluvion not exceeding
twenty years and subject to the provisions of section
52 the raiyat shall onits reappearance at any time
within the said period have the right to possess such
land and be liable to pay such rent as in the opinion
of the Revenue Officer is fair and equitable.

21. Any land gained by gradual accretion to
any holding whether from the recess of* a river or
of the sea, subject to the provisions of section 52
may ordinarily form a part of such holding and
the raiyat thereof shall be liable to pay such
additional rent as may be determined by the Reve.
nue Officer.

22. (7)'{Any transfer] of a holding or part:thereof
by a raiyat, belonging to a Scheduled Tribe shall
be 'void except where it is in favour of—

(@) a person belonging to a Scheduled Tribe, or

(6) a person not belonging to a Scheduled
Tribe when such transfer is made with
the previous ~pecmission in writing of
the Revenus Officer: -

Provided that in case of a-transfer by sale the
Revenue Officer shalk not. grant such permission
unless he is satisfied that a. purchaser belonging to
a Scheduléd Tribe willing ‘‘to pay the market price

~for the land is not available, and in case of a gift

unless he is satisfied - about the bona fides thereof.

{(2) The Government may having regard to
the law and custom applicable to any area prior 10
the date of commencement of -this Act by notifi-
cation direct that the restrictions provided in sub-
section (/) shall not apply to lands situated in such
area or belonging to any particular tribe through-
out the State or in any part of it

4
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1. Substituted By.the Orissa Land Reforms (Amendmeat)
Act, 1965 (Or. Act 13 of 1965), s. 7(j) for *A transfer by
way of sale or gift".
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1 [(3) Bxcept with the written permission of the
Revenue Officer, no such holding shall be sold in
execution of a decree to any peséon not belonging to
a Scheduled Tribe.

4) Notwithstanding anything contained in any
other law for the time being in force, where any dccu-
ment required to be registered uwnder the provisions of
clause (a) to clause (¢) of sub-section (J) of section 17
.of the Registration Act, 1908 purports to effect trans- 16 of 1908
fer of a holding or part thereof by a raiyat telonging
to a Scheduled Tribe in favour of a person not
belonging to a Scheduled Tribe, nc registering officer
appointed under that Actshall registcr any such cocu-
ments, unless such document i¢ accompanied by the
wriiten permission of the Revenue Officer for such
transfer.

(5) The provisions contained ' in sub-sections (1)
to (4) shall apply, mutatis mutandis. to the transfer of
a holding or part thereof of a raiyat belonging to the
Scheduled Castes.

(6) Nothing- in this section shall apply—

(a) to any sale in execution ¢f a m oney decree
passed, or to any transfer by way of
mortgage executed, in favour of any
scheduled bank or in favour of any bank
to which the Orissa Cc-operative Socie- g act2
ties Act, 1962 applies ; and of 1963.

(b) to any transfer by & member of a
 Scheduled Tribe within a Scheculed
Areal] K :

Swenderor I3[ 22.A. (I) No surrender fo the landlord or
meat by abandonment of any holding.or any pait thercof by a
seiyat or raiyat.ora tenant shall be valid unless such surren-

der or abandonment has hees previcusly approved by

the Revenue Cfficer.

1. Substituted by the Qrissa Land Reforms (Amendment) Act. 1974 (Or.
Act 3 0of 1974). s.8. , vead with President’s ActNo. 17 of 1973, enforced
from the 2pd Cctober 1973, for “40™.

2 . Ioserted by the Orissa Land Reforms (Amendment) Act, 1974 (Or
Act 9 of 1974), 5. 9, read with President’s Act No. 17 of 1973, enforced from
the 2nd October 1973. '
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(Sec. 22-A-contd.)

(2) Any raiyat or tepant desiring to surrender or
abandon his holding or any part the eof may furnish
jpformation. thereof in. writing t3 the Revenue
Officer. ‘ - .

" (3) On receipt of information urder sub-section
(2), the Revenue Officer may, after making or causing
to be made such inquiry and in such manner as may
be prescribed, by order, either ap;rove or disapprove
the proposed surrender or abandonment:

Provided that no surremder or abandonment
shall be disapproved unless the raiyat or tenant, as the
case may be. has been given a reasonable opportunity
of being heard in the matter. -

(4) Where the surrender or abanddnment of any
holding or part thereof is approved by the Revenue
Officer under this section, the holding or part thereof
so surrendered or abandoned shall be settled by the
Government—

(/) where such surrender or abandonment was
made by a person belonging tn a Schedul-
ed Tribe, with another " person belonging

- to the Scheduled Tribe , or

(if) in a case.where no. person belonging to a
“Scheduled Tribe is avaifable or willing to
make settlement under clause ‘(i) or in any
other case, with any other person in acco-
rdance with the prionities specified in sub-
section (2) of section- 51, ~ -

(5) Where any taiyat or tenant surrenders or
abandons his holding or any part therof witlont the
previous approval of the Revenue Officer and the
holding or part thereof so surrendered or abandoned
is taken possession of by the 1andlord, then, it shall
be competent for the Revenue Officer (after giving to
the Jandlord an opportunity of being heard) to impose
on the landlord a penalty of an amoun® not exceeding
two hundred rupees per acre of the land so surren-
dered or abandoned for each year or any part there-
of during which the possession is continued. |
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Bffect  of 23. (/) In the case of any ftransfer in contra-
tmnsfer i vention of the provisions of "' f sub -section (f) of
of section 22-gection 22] the Revenue Officer on his own informa
tion , or on the application of any person interested
in the land may issue notice in the prescribed
manner calling upon the transferor and ‘transferee
to show causé why the transfer should not be

declared  invalid.

2] (2) After holding such inquiry as the Reve-
nue Officer deems fit and after hearing the persons
interested, he may declare such transfer to be invalid
and impose -on the transferee a penalty of an amount
not exceeding two hundred rupees per acre of the
land so transferred for each year or anw part thereof¥
during which the posg$tssion is continued in - pur-
suance of the transfer which bas been declared
to be invalid *[and may also order such portion of
the penalty as be deems fit, to be paid to the trams-
feror or his heir ]. ] ' :

(3) On a declaration being made under sub-
section (2) the Revenue Officer suo motu or on the
application of any person interested cause restora-
tion of the property to the transferor or his heirs
and for the purpose may take such steps as may
be necessary for compliance with the said
order or preventing any breach’ of peace:

[ Provided that if the Revenue Officer is of the
opinion that the restoration of the property is not
reasonably practicable, he shall record his reasons
therefor aod shall, . subject to the control of the
Government, settle the said property with another
member of a Scheduled Tribe or in the abseace of any
such member, with any other person in ‘accordance
with the provisions contained in the Orissa Govern-
ment Land Settlement Act, 1962.

Expz'qnarion—Restoration of the property means
actual delivery of possession of the property to the
transferor or his heir.}

1. Substituted by the Orissa Land Reforms (Amendment) Act, 1065
(OmAct 13 9f 1965).%.8 (i) '

2. Substituted by the Orissa Land Reforms (Amendment
(Ot. Act 9 of 1974), s. 10 , with effect from the 2nd Cgclobe.r 19%1;.) Adt. 1974

3. Added by the Orissa Land Reforms (Second Amend
(Or. Act 44 of 1976), 5. 3 (a). ¢ Amendmeny) Act, 1976

4~ Substituted by ibid., 5. 3 ().
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1[(4) Where any transfer is declared uader this
section to be invalid and the transferee or any other
person in possession of the property has been evicted
therefrom, the transferee shall not be entitied to the
refund of any amont paid by him to the transferor
by way of consideration for the transfer. ]

2[23-A. Where any person is found 10 be in gycionor
unauthorised occupation of the whole or part of a pesonin
holding of a raiyat belonging to a Scheduled Caste or seapaton
of a raiyat belonging to a Scheduled Tribe within of property.
any part of the State other than a Scheduled Ares,
by way of trespass or otherwise, the Revenue Officer
may, either on application by the owner or any person
intetested therein, or on his own motion, and after
giving the parties concerned an opportunity of being
heard, order eviction of the person so found to be in
unauthorised occupation and shall cause restoration
of the property to the said raiyat or fo his heir in
accordance with the provisions of sub-section (3) of
section 23}

3(4[23-B.]1(7) If in any proceedings under section Burdep of
23, the validity of the transfer_of any holding or any 2oof 204
part thereof is called in question, or if such proceeld- of Limitation
ings are for the rccovery of possession of such hild-4ct, 1963 in
ing or part thereof, the buraen of proving that the tos o pro-
.transfer was valid shall, notwithstanding anything “adiﬂsgc.
containcd in any other law for the time being in force, tion 23.

lie on the transferee.

Act,36 of (2) In the Limitation Act, 1963 in its application

1963. to proceedings uynder section 23, in the Schedule, after
the words “Twelve years” occurring in the second
column agaiast article 65, the words, brackets apd
figures “but thirty years in the case of immovable
property belonging to a member of a Schedujed
Tribe or a Scheduled Caste, specified in relation
to the State of Qrissa in the Constitution ( Sche-
duled Tribes ) Order, 1950 of the constitution (Sche-
duled Castes) Order, 1950 as the case may be* shall
be inserted.’]

1. Added by the Orissa Land Reforms (Second Amendment) Act, 1976
(Or. Act 44 of 1976), 5.3 (¢)+

2. insrrted By ibid., 3. 4.

3. Inserted By the Orissa land Reforms (Amendeent) Act, 1974 {Or,
Act 9 of 1974}, 5. 11, w_ ¢. [. the 20d October 1973.

4. Renumbered by the Orissa Land Reforms (Second Amendment) Act,
1976 (Or. Act 44 of 1976}, 5, 4.
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[CHAPTER II1
RESUMPTION OF LAND FOR PERSONAL CULTIVATION

Rf&tcu;;png%n 24. () Notwithstanding anything to the
Tands. contrary in Chapter II, but subject to the condi-
tions, limitations and restrictions hereinafter speci-
fied the landlord and the tenant shall have the right
to the determination of the resumable and non-
resumable lands in accordance with, the provisions

of this Chapter and for the purposes thereof.

Explanation—Resumable land refers to the land
which can be resumed for personal cultivation
by a landlord” from a tenant.

(2) Nothing in this Chapter shall apply in respect
of lands held by a landlord who’x x is a privileged
raiyat or a person under disability.

Extent of 25. The extent of resumable lands shall not be
Jand. more than one-half of the lands in respect of

each tenant, measured in standard acres only.
Rights_of 26. (/) The landlord shall have the right to

the ool make his selection under section 25 and may within

tenantio  three months from the commencement of this Act

aePy-  apply on the basis of such selection to the Revenue
Officer in the prescribed form and manner, with
intimation of a copy of such application to each of
his tenants for the issue of a certificate specifying
separately the particulars of the resumable and the
non-resumable  fands.

(2) A tenant may also apply fothe Revenue
Officer within the period aforesaid in the prescrib-
ed form and manner, under intimatiom to the
landiord for a determination of the non-resumable
lands.in respect of his tenancy .and for the issue of
a requisie certificate in that behalf:

“3{ Provided that any landlord or tenant who has
failed to apply within the aforesaid period, may
make such application within three months from
the date of commencement of the  Orissa . Land or. A
Reforms (Amendment) Act, 1966: 8 of 1567

1. Snbstituted by the Orissa Land Reforms (Amendment) Act, 1965 (Or. Act13 of 1965),s.9.

2. Omitted by the Orissa Land Reforms (Amendment) Act, 1574 {Or. Act 9
of 1974), s. 12, read with President’s Act No. 17 of 1973 enforced from the
2nd Octaber 1973, for ~on the cororneNcement of this Act™,

3. Added by the Orissa Land Reforms {Amendment)
Act, 1966 (Or. Act 8 of 1967), 5. 3.
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Provided further that any such application
made after the expiry of the period specified in sub-
section (/) or sub-section (2) and before the afore-
said date shall, for all purposes, be treated as an
application filed within the period of limitation,]

27. (I) The Revenue Officer shall , ' [on recejpt Determina
of application from the landlord under section 26, mable and |
consider it along with such application, if any, as pparesumss
may have been received from his tenant under the
said section ] and after giving the parties interested
an opportunity of being heard, determine the parti-
culars of the resumable lands and also of the non-
resumable lands so far as may be in accordance
with the selection, if any, made by the landiord
under section 26, along with the fair and equitable
rent payable in respect of the non-resumable lands.

(2) All proceedings other than in appeal, review
or revision relating to any other dispute between
such Jlandlord and tenant pending on the commence-
ment of this Aect in any Revenue Court or insti-
tuted thereafter in any such Court shall stand
transferred to the Revenue Officer who shall decide,
so far as may be, all such disputes along with the
determination of the aforesaid particulars.

28. (/) While deciding matters under section 27 Someea-
the Revenue Officer shall further determine the non-resum
compensation in respect of the non-resumable lands 3% 1ands
-payable in the prescribed manner by the fenant
which shall be determined in accordance with the
following sub-sections. :

(2) Y[The compensation for the land shail be an
amount calculated at the rate of eight hundred rupees
per standard acre of the land to be paid in five equal

-annual instalments] with interest ot the rate of four
and a ball per rentum per apnum on the unpaid
baiance, the fust instalment falling due on  such
date as the Revenue Officer may in his order specify
in that behalf:

3 B ’ = %

L. Substtuted by the Orissa Land Refooms { Amcndmeny) Act, 1966
{Or. Act 8 of 1967}, 5. 4.

2. Substituted by the Orissa Land Reforms (Second Amendment) Act. 197°
{Or. Act 29 of 1976}, 5.8 fa).

3. Deleted by ibid.,y 5. 8 1.
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Provided further that where the tenant pays
up the entire compensation amount on or before
the date on which the payment of the first instalment
falls due he shall be entitled to a rebate of five per
centum of the compensation amount.

(3) The compensation payable for—

(@) wells, tanks and structures of a perma-
nent nature , situate in the land not con-

structed by or at the cost of the tenant;
and - :

(b) trees standing on the land,

shall be the market value thereof to be paid alon®
with the compensation under sub-section (2).

Explanation—In determining the market valu®
the Revenue Officer shall, as far as practicable be
puided by the provisions contained 1in sub-section
(1) of section 23 of the Land Acquisition Act, 1894. 1 of 1894

Certlficate 29. After the disposal of appeal, if any, from
In respeet of the  orders under sections 27 and” 28 preferred with

and norresu-in the period specified in section 63, the Revenue

mable lands. Qfficer, having regard to the alterations and modi-
fications, if any, ordered in such appeal. shall issue
a certificate in the prescribed form to the landlord
and also to the tenant specifying all matters to be
determined under the said sections and shall also
send a copy of such certificate to the  authority .
competent to maintain the record-of-rights.

Teraat to _30. (7) The tenant shall with effect from the

raiyaend  beginning of the year next following the date of the

recovery of jssue of the certificate under section 29 become a

on raiyat in respect of the land for which compensation
has been determined under section 28.

(2) The instalments of the compensation amount
together with interest due thereon shall remain a first
charge on the land to which it relates and shall be
recoverable, as an arrear of land revenue on appli-
cation to the Revenue Officer by the person entitled
thereto.
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31. (1) The compensation payable by the tenant Persons
determined under section 28 shall be paid to hiS receive
landlord where such landlord is 4 raiyat or a land- fomeensa-
holder; or if the landlord not being a taiyat ora :
land-bolder holds any right under a raiyat then the

- raiyat and all such persons holding rights between
the raiyat and the tenant shall be entitled to the
compensation in respect of their rights in the land;
and . persons entitled to such compensation shall
take it in proportion ro the rent that each receives
in respect of the land and the Revenue Officer shall
while proceeding under section 28 determine each
such share.in such compensation.

(2) With effect from the date the tenant becomes
a raiyat under section 30 he shall hold the lands as
such free from all encumbrances and the rights of
all persons {(not being Government or a land-holder)
mediately or immediately under whom the land
was being held shall stand extinguished and the
encumbrances, if any, created by such persons in
respect of the land shall thereafter attach to the
other lands of the landlord.

Certificatc to

32, A certificate issued under section 29 shalil ys conetuise
be conclusive proof of the correctuess of the con- proof.
" tents thereof in respect of all disputes between the
tenant and the persons whose rights stand exting-
pished in pursuance of section 31.

33. (/) The fair and equitable rent determined Rentfor

under section. 27 shall be payable— able land to
_ © wh
(a) if the landlord is a raivat or land-holder, payable.
to the person immediately under whom
such raiyat or land-holder was holding
the land; and

(b) in any other case, to the immediate land-
holder. ' '

.Expianationq-—For the purposes of clause (&) the
term ‘land-holder’ shall include Government.

(2) Arrears of revenue, cesses or other dues to
Government, if any, by the date with effect from
which the tenant becomes a raiyat in pursuance of
certificates issued under section 29 in  respect
of the lands' covered by such certificates shall be
payable by the persons who were liable for such
dues by the said date. :
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Tenant's 34. On the determination of the resumabie
L . oo lands the tenant on such land shall cease to have
resumable  the right to continue in cultivation thereof with effect
lands. from the date of expiry of the year next following
the date of issue of the certificate under section 29.
Conse ot '{34-A. In any case where the landlord in
ailure of respect of any land fails to apply in accordance
L oreder With the provisions of section 26 the Revenue
section 26, Officer shall, on the expiry of the period specified
in the said section, consider the application filed
by the tenant in respect of such Iand and after
giving the ~ persons interested an opportunity of
being heard determine the particulars of the resums-
able and non-resumable lands along with the other
matters required to be determined under sections
27 and 28 and on such determination the remaining
’[provisions of this Chapter], so far as may be,
shall apply: _

Provided that if in any such case the Iland-
lord contests the claim on the ground that the
applicant is not the tenmant and the tenant succeeds
in establishing his claim the Revenue Officer shall,
after giving the tenant an opportunity of selecting
the non-resumable Jands, determine the aforesaid
particnlars, so far as may be, in accordance with
the selection, if any, made by the tenant:

Provided further that if the landlord does not
contest the claim as aforesaid he shall have the right
fo select the resumable lands and the said parti-
culars shall, so far as may be, be determined in
accordance with the selection, if any, made by
the land lord.]

Fai 35. Where both the landlord and the tenant in
aflure  of . . . .
both land- Tespect of any land fail to apply in accordance with
lord and the provisions of section 26 the Revenue Officer
tenant to iq s - . A
epply under May within six months from the expiry of the period
section 26 specified in the said section and subject to such
: rules as may be made in that behalf ~after giving
the persons interested an opportunity of being
heard determine the particulars of the resumable

1. Joserted by the Orissa Land Reforms ( Amendment) Act, 1966 ( Or,
Act Bof l?ﬁ?). s, 5, . .

2. Substituted by the Orissa Land Refoirrs ((Amendimedl ) Act, 1969
(Or. Act 13 of 1969), s, 2 for “‘provisions of the Chzpter™,
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and non-resumable lands along with the other
maiters required to be determined under sections
27 and 28 and on such determination the remain-
ing provisions of this Chapter so far as may be,
shall apply.

'(35-A. The tenant shall, subjectto the final Rightsol
orders made in the proceedings, if any, under this conclesion
Chapter, hold the lands as a tenant with heritable Jf Proceed:
rights until the conclusion of such proceedings and this Chapter-
while so holding shall be subject to the provisions

contained in Chapter IL.]

36. For the removal of doubts it is hereby jemovalof
declared that where the landlord after having got )
the right to enter upon the land under section 34,
or where the tenant after having become a raiyat
under section 30 fails to personally cultivate the
land without sufficient cause before the expiry of
the year next following the date on which such
right accrues, such landlord or tenant, as the case
may be, shall be liable to eviction in accordance
with the provisions of section 8,

[36-A. (1) Notwithstanding anything contained Teaznt 1o
in the foregoing provisions of this Chapter, but become
subject to the provisions of sub-section {2) of section respect of
24, the Revenue Officer may, on an application made tt%en\;fhflc |
in that behalf by the tenant within two years from ], =50
the commencement of the Orissa Land Reforms cass.
(Amendment) Act, 1973 and after giving the parties
interested an opportunity of being heard and after
consulting the local committee, if any, declare the
whole of the land in cuitivation of the tenant to be
non-resumable and determine the fair and equitable
rent and the compenSation payable by the tepant in
respect of the iand in accordance with the provisions
of section 28 and on such determination, the provi-
sions of sections 29 to 33 (both inclusive), 35-A and
36 shall, so far as may be, apply:

1. Inserted by, the Orissa Land Reforms ( Amendment) Act, 1966
{ Or. Act 8 of 1967 Jis 6

2. Substiwted by the Orissa Land Reforms (Second Amendment) Act,
1975 (Or. Acl 29 of -1976), 5. 9. ) B
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(Sec. 36-B)

Provided that nothing in this sub-section shall
apply to any land where—

(@) the particulars of the resumable and nor-
resumable portions thereof have already
been determined under section 27 or under
section 33; or

(b) proceedings for the determination of such
particulars are pending; [ * ]

2 [* * *]

Explanation—For the purposes of this section
“tenant” shall include a tenant whose application
under section 26 was rejected prior to the date of
commencement of the Orissa l.and Reforms (Second
Amendment) Act, 1975 on the ground of default or
non-prosecution on the part of the tenant and a
tenant in respect of whom a case initiated under
section 35 was terminated prior to the said date on
any such ground.

(2) The Revenue Officer may also, on his own
motion, take all such action and in such manner as
is provided in sub-section (I) at any time within
three years from the commencement of the said Act:

Provided that where the period of limitation
specified in sub-section (1) is extended by any further
period under section 63, the period of three years as
aforesaid shall stand equally extended.

(3) For the removal of doubts it is hereby
declared that the Revenue Officer, while proceeding
under this section, shail have power 10 decide any
dispute as regards the existence of the relationship
of landlord and tenant cr as to the identity of the
tenant.

Application 36-B. Notwithstanding anything contained in sub-
36-Aconse- section (J) of section 24, section 25 or section28, where
amendmery @S & consequence of the amendment of section 73 by
ofthe Act.  the Orissa Land Reforms (Second Amendment) Act,
1975, any land becomes subject to the provisions of
this Chapter, the provisions of section 36-A shall, so

1. Delcted by the Orissa Land Reforms (Amendment) Ac
30 of 1976), 5. 3 (a). ) Act, 1976 (Or. Act

2. [eleted by ibid., s. 3 (b).
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far as may be, apply to such land subject to the modl
fication that the period of limitation specified therein

"shall run from the date of cOmmencement of the

said Act.

36- C (1) Notwithsta ndmg anythmg contained
in sub-sectipn (2) of section 6, any tenant to whom
land has beert leased out on or after the 1st day of

October, 1965 in contravention of the provisions of:

that sub-section, may make an application to. the

. Revenue Officer within two years from the daté of

commencement of the Orissa Land Reforms (Second

Amendment) Act, 1975 or the date on which the

land was so let out,” whichever is later, for being
declared.to be a Tajyat in respect of sueh land.

(2) The Revenue Officer may also, - on his ovvn

motion, initiate proceedings under .sub-section (I}

within the aforesaid period of two ycars for declarmg

' - the tepant to be a raiyat.

'(3) The provisions containé_d in sections-28 to- 33 .
- (both inclusive), 35-A and 36 shall, so far as may be,

apply to the proceedings under this section asif the
Whole of the land so let out were' non- resumable]

* CHAPTER v

CBLLING AND DISPOSAL "OF SURPLUS

! [37 In thJS Chapter -—

(@) “person’ includes a_ company, family,

association o: other body of individuals,
- Whether . incorporated or pot 'and any
institution capable of owning or holgd-
ing property; . .
~ (b) “family”, in relation to an mdrvldual
means the individual, the husband or
wife, as the case may be, of su¢h indi-
-vidual --and their children; whether
‘ major ‘or minor, but does not include 2z
majoi married son' who as such had
separated by partition or otherwise
before the 26th day of September, 1970.

/. - '
* Chapter 1V substituted by the Orissa Act 13 of 1965.

!. Substinited by the Orissa Land Reforms ¢ Amendment ) Act, 1974
COr. Act 9of 1974 ), 5. 1d.read with President’s Act No. 17 of 1973, enforced

. from the 2nd October 1973 -

(24 Low=20)
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(Secs. 37-A—38)

Provided that where the person isa family con-
sisting of more than five members, the ceiling area .in

16

_57?A.'The ceiling " area iu'réépec‘t of a person’
_shall be ten standard acres: B o

respect of such person shall be tem standard acres”

increased by two standard acres for each member in
excess' of fiye, so, however, that the ceiling area shall
not exceed eighteen standard acres. - -

37-B. On and from the commencement . of the

Orissa Land Reforms ( Amendment ) Act, - 1973, 0o Presideat’s

person shall, either as land-holder or raiyat' or as
both, be entitied to hold any land in excess of the
ceiling area: LR D

- Explanation—For the putposes. of this section all
“lands held individually by the members of a family

Act No, 17,
of 1973,

or jointly by some or all the -members of a family
" shall be' deemed to. be held by the family. . , ~ -

~.38. Save as otherwise provided in- this section,
the provisions of this Chapter shall not apply to— -

. (a)"Tands held by a privileged raiyat ;

Provided that nothing in this clause shall apply |

to any land held by a raiyat. under .a privileged
raiyat; - o '
(b) lands held by industrial or' commercial,
- undertakings or comprised in mills,

factories or  workshops,. where such .

" Jands are necessary for the use, for any.

non-agricultural purpose, of such undez-
: takings, mills, fagtories’ or workshops:

Provided that where the said Jands are net. actu-
ally used within- a period of ‘five years from the

‘ commencement of the Orissa Land Reforms (Amend-

ment} Act, 1973, for the purpose for which they had

been set apart, the Collector ‘may, after giving notice

- to the persons concerned, by order, direct that the
provisions of this” Chapter shall-apply to’ the said

lands.

Provided further that the Collector niay, .on .an

Act No, 17
_of 1973,

application made to him in this behalf and on being

satisfied that it is necessary or expedient soto do,
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‘extend the said period of five years by such further’
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T (Sec.39) '

period or periods ashe may deem fit, so, however,
that the total period of such extension “shall not

.exceed in any case eight years; - :

- "(¢) plantations;

295"

Explanation—‘‘plantation’” means any land used .
principally for cultivation of coffee, cocaa ortea . = -

(hereafter in this Explanation referred to as “planta-
tion crops’”) and includes lands used for any purpose
ancillary to the cultivation of the plantation-crops or

-for the preservation of the same for -their marketing; .

(d) lands held ‘by any agricultural univer-
sity, agricultural schoal or college, or
" apy institution conducting fesearch in
- agricuiture. S :
. 39, In detérmining the ceiling area in respect- of &

‘person, the following - principles shall be followed,

Presidant’s
“Act NO.' I? ’

of 1973,

namely:— )

Principles for
termining

del Hp
the ceiling

area.

'(a) homestead  lands, or tanks with their ‘

embankments, or both, to the extent of
three acres in the: aggregate shall not be-
taken into account: : :

'[(b) the transfer of any land by sale, gift or

. otherwise or the partition thereof by a
person during the period beginning with

“the 26th day of September, 1970 and -

ending with the commencement of the
Orissa Land Reforms' (Amendment)- Act,
" 1973 shall, if such person was holding -
_ land on the said day in excess of the
- ceiling area, be. deemed to be void, any-
thihg contained in any law or agreement
or in any decree or order. of any Court

. notwithstanding ;

* (bb) the lands so transferred or ‘partitioned
A shall be ftaken into .account as if the
. transfer or partition had not taken effect
~and the Revenue Officer may, at his dis-

. . cretion igoore the selection made by the
" petson of lands to be .retained in his
possession;] . . o :

A

-~

1975 (Or. Act 29 of 1976),5.10.

-

1. Substituted by theOrissa Land Reforms (Second Amendment) Act,.
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(¢) where the person: is a member of a co-
operative farming society, the extent. of
land which be would get as his share if the
land held by such society is divided shall
be taken into account;

{d) lands in the pcssession of a 'tenan‘t ora
" mortgagee shall be deemed to be lands
held by the’ person. '

"Prohivition- . - .40, () Except where he is permitted in writing
of trasfer by the Revenue Officer $0 to do, no person holding
oflandand land in. excess of the ceiling area shall, after the
trcnon. commencement of *the Qtissa Land - Reforms Presicents
specific (Amendment) Act, - 1973, transfer . by sale, gift grcflgg 17
performance or otherwise of effect any partltlon of such land or )
any part thereof until the surplus land, which'is to
vest 1p the Government. under section 45, has been
.. determined and faken possession of by 5r on” behalf
- of the Government ' and -all- transfers made and
- partitions effected in contraVentlon -of this sub-section . -

shall be void:

Provlded that mnothing contamed in thls sub-
- section shall apply to—

(@) any transfer by way of mortgage executed
in-favonr of—

() the Central Government or. apy State
Government; :
(#i) any pubhe ﬁnancnal msht\mon

(m) any bank to which the Orissa CQ-Opel'a- Orissa Act
tive Societies Act 1962 applles, 2 of 1963,

(w) any - corpmatlon establlshed by law
which is owned, . controlled or managed -
by the Central Government or by any

tafe Govemment

(v) any ‘company m Wthh not less than
- fifty-one per cent of the paid-up share. -
capltal is held.by the Central Govern-
ment or by any cne or more State'
. Governments; or

© (b) any sale of land in execution of a decres -
-_or order or an-award, for the realisation of
_ money due. under any suoh mortgage,
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‘ (2) Every suit for- -the specific performance of a
contract for the transfer of land, instituted after the-
o " 26th -day. of September, 1970 and before the
Presidentts COmmencement of the Orissa Land Reforms (Amend-
oﬁﬁggg 17 ment) Act, 1973, shall- abate and no -suit for the
" . specific performance, of any such contract entered into
before such commencement shall be maintairable.

'[(3) All suits for partition of land instituted in

- a Civil Court after the 26th day of September, 1970

and pending on the date of. commencement of the

Orissa Land Reforms {Second Amendment) Act,

- 1975 shall, if the land forming the subject ; matter of

. the suit exceeds the ceiling -area in’ respect of the

person -who  is liable to- submit. a return under
section 40-A in relation to-such land, abate.] -

40-A. () Eyery person holding land (which shall Sebmission
include lands transfelired by sale, gift or otherwise or of roturns.
partitioned by him after the 26th day of 'September,
. 1970) either as-land-bolder or raiyat 'in excess of
.President’s  the ceiling area at the commencement of the Orissa
9;“1}}5" 17 1.and Reforms (Amendment). Act, 1973, shall, before -
: the expiry of ninety days fromr such commeéncement,
submit to the Revenue Officer, in such fotm and in

such manner as may be prescribed, a return indi- *
cating the parcels of land which he, wishes to retain
" and the parcels of land in excess of the ceiling area
(herejnafter veferred to as “surplus lands™) and
‘furnish in the said returns such other particulars as

may be prescribed:

: Provided that a person who has made any
transfer or effected any partition in contravention .
of the provisions of sub-sectign (I) of section 40,
shall’ not have the Tight to indi’cate the - parcels
‘of land which he - wishes to retain and  the.
parcels of land in excess of the ceiling atea, but
shall have to file the return furnishing the particulars
of ail the lands held by him as aforesaid:

1. Inserted by the Qrissa Land Reforms (Scconid  Amendment) Act, 1975
. (Or, Act 29 of 1976}':-5' il. . :
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(Sec 40- ,B) ' .

 Provided further that where as a consequence of
the ‘amendment of this Act by the Orissa Land orissa -
Reforms (Amendment) Ordinance, 1974, such person gg}'"g;?
considers it necessary to submit a return or revised * %' ! '
return, .such 7Teturn- or revised return shall be
submitted within thirty ‘days from the ~date of
publication of the said Ordinance in the Gazette. -

(2) In any.case where on the. date of submlssmn
nf the return under sub-section (/),— -

~{a) -any proceedmgs for resumption under -
Chapter I or mutation progeeding - or-.
proceedings for partition in a Civil Court
Tinstituted prior to the 26th day of Septe-- -
‘mber, 1970] in respect of any lang formmg.
subjectmatter of the return; or :

(b) any proceeding under section 57-A relatmg
to 2 trust on whose behalf the return has
been submitted,

‘s pendmg, the person who has * submittéd such .

return §hall submit a revised’ retum on’ the ‘basis of -
the -tesult- of such proceeding in accordance - with
sub section (7) ¥within thirty days] from the date of
issue of the certificate under section 29 or, as the

case may be, from  the. date of final dlsposal of the .

-mulation proceedings, proceedirigs for partition or .

proceedings under section 57-A after the termipation
of appéal, revision. or review, if any- Jor from the-

_date of commencement of the Orissa Land Reforms"
'(Sc‘Cond Amendment) Act, 1975 Whlchever is later].

‘[40 B. Where any person,

(a) bemg Ilablc to submlt a: return under
- section 40-A, hLas failed to do so wnhm
the penod spec:ﬁed therem, or :

1. lnserted by the Orissa Land Reforms (Seconcl Amendment) Act 197< )
(Or. Act 29 of 19?6), s, 12(a).

2. Substitated by hid., 5. 12 (b).
3. Added by iid., 5. 12 (). .
- 4. Inserted by ibid:, 5. 13,
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(6) has become liable to submit a retum under
section 40-A ‘as a consequence -of the
amendment of this Act by the Orissa Land
Reforms (Second Amendment) Act, 1975;
or -

“{¢) considers if necessary to ‘submit a revised
return as a consequence of such amend-
ment, . .

" he shall submlt the return or revised return as the
case may be, in accordance with the provisions of.
that section within thirty days from the ‘commence-
ment of the sald Act: A

" Provided that persons agamst whom proceedings

’ under section 43 have been initiated - by the Revenue

_ Officer on his own motion, ‘shall not be bound to file
_any return as reqlured by this sectlon ] '

' [Provided further that" a revnsed return, if ﬁled'

.- by a person after confirmation of the draft statement

.inrespect of his lands under sub-section (7) 'of
_section 44, shall not be taken mto consn:leratmn i

41 The return refesred to' in sectlon 40 A ’[or :if,'g"#
sectjon 40-B] shall be submttted-- - ,umm _

O in the case of an mdlwdual by the individuai
" or his guardlan if he is a minor; ,

. (2) in the case of a family, by the head of the .
farmly or any member thereof or by all the members
jointly: ' .

"Provided that if more than one return is filed in
respect of the same family all such returns shall be
taken up together for co nSIderauOn and

© {(3) in any other case, by an individual competent
to act on bebalf of the person by whom the return
. i8 to be submitted. } ,

+ R —

1, Inseried by the Orlssa Land Reforms Second d
~ {Qr. Acl440; 176)., =. 5. ( Amen. mcﬂt} Act, 1976

2, Insertedbrtheoﬂssa[.andRefm d
{Or Act299f 1976) Yy 3 s.(Seccn Amendmcnt) Act, 1975




300 ‘THE ORissA LAND REFORMS ACT, 1960 [ Or. Aot 16
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Failurcts - 42, If any person required to submit a. return
submit return .

to entailfors gnder section '{40-A)’[or section 40-B], fails to do
fiwreof - 5o or submits a return Which he knows or has reason
' to believe to be false in respect of all or any .of the
material particulars,.the Revenue Officer may obtain
the necessary information through such agency as he
may consider proper and shall thereafter proceed to
prepare and publish the statement contemplated under

section 43: ' -

Provided that the “[amount] payable for the lands
declared to be his surplus fands in accordance with
the provisions of section 44 shall be ‘[fifty percentum]
of the amount which he Would have been entitled.
to had he submitted 2 correct return under section.

'f40- A4 or section 40-B] . ' L

Preparation 43, (7) The Revenue Officer on. receipt of the
andpug return under sub-section (/)- of section 5[40-A] 9or
draft state-  under section - 40-B] after considering all relevant .
T ona.  materials available to him and the selection made. by
surplustand.  the person concerned ’[having a right to do so] under
-the said sub-section of the lands to be retained by
“him *and after consulting the local committee if anyj .
shall "record - his findings in a draft . statement
showing— ) _ : s
?((a) the total area of land held by the person as
a land-bolder or as a raiyat -and the class to which

each plot of the land belongs;

1. Substituted by the Orissa Land Reforms (Amendment) Act, 1974
(Or. Act 8 of 1974), s. 15 (a) for * 40" read with President’s Act No. 17. -
of 1973 enforced from the 2ad Qctber 1973, - .

2. 1nserted by, the Orissa Land Reforms (Second Amendment) Act, 197§
(Or. Act 29 of 1976), s I5. T .

- 3. Substituted by the Orissa Land Reforms (Second Amendment) Aect,
1976 (Or. Act 44 of 1978}, s, 6. . : .

4. Substituted by the Qrissa Land Reforms tAmendment) Act, 1974 (Or,
act 9 of 1834}, 5. 15 (b), w, e. f. 2nd Oclober, 1973, .

5. Substituted by ibid., 5. 16 (a) (i),

6, Inseeted by the Orissa Land Reforms (Second A}nmdﬁent) Act, 1975
(Or. Act 29 of 1976), 5. 16 {b). ’ : .

7. Substituted by the Ofissa Land Reforms (Areidmenty Act, 1974 (Or.
Act 9 of 1974), 5.16 (a) (ii}, w. e, f. the 20d October, 1973, :

8. Inserted by the Ofissa Land Reforms (Sccond Amendment) Act, 1975
(Or. Act 29 of 1376), 5. 16 (a). ' -t .

9. Substléuted by the Qrissa Land Reforms (Amendment) Act, 1974 (Or
Act 9 of 1974}, 5. 16 (2) (i#); w. c. f. the 2nd October, 1973.

1
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(Sec. 44)
(b) the surplus area;

(¢) the specific parcels of land to be retained by
the person and the total area thereof’]

d) the specific parcels comprising the surplus
lands under clause (5) ;.

(¢) 1ands if any exempted under section 39 ;-

(f) such other particulars as may be prescribed :

Provided that no part of the lands held by a
~‘Company or any other corporate body of which the
perspn..concerned may be a member or share-holder
sh%iliD be shown as surplus lands in respect of such
person,

(2) Subject to the rules -made in that behalf,
the draft statement under sub-section (/) shall be:
published inviting objections from persons interested
and the Revenue Officer after hearing the objectidns, -
if* any, received within thirty days of sych publica-

‘tion and making such enguiries as he deems necessary
i{and after consulting the local committee, if any] may
by order recording his reasomns in writing alter or
amend all or any of the particulars specified in the
draft statement: _

Provided that in cases where a revised return
is due to be submitted under sub-section (2) of section

7140-A] *for under secticn 40-B] the Revenue Officer
shall prepare the draft statement under sub-section

(1) after consideration of such return, if any.

44. (/) On the termination of the proceedings .Final sate:
under section 43 the Revenue Officer shall by order jmgand sar-
confirm the draft statement with such alterations or pluslands.
amendments as may have been made therein under
the said section.

1. Taserted by the Orissa Land Reforms (Second Amendment) Act, 1976
(Or. Act 44 of 1976), s. 7. - .

2, Substituted by the Orlssa Land Reforms (Amendment) Acf, 1974 (Or
Act 9 of 1974), 5. 16 (b), read with President's Act No. 17 of ' 1973, enforced
from the 2nd October 1973, for “40".

A
3. Inserted by vhe Qrissa Land Refo;ms (Second Amendment) Act, 1975
{Or. Act 39 of 1976), 5. 16'(b).
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'[(2) An appeal against the order of the Revenue
Officer under sub-section () confirming the statement,

if presented—

@) by any person aggrieved by the order
@ githin thllﬁy days from the date of the
order; or

{(b) by the State Government Within sixty days
from the said date,

shall lie to the prescribed authority.)

(3) The draft statement as confirmed or as modi-

fied in appeal Y{or revision], if any, shall be published
by the Revenue Officer in such manner and for such
period as may be prescribed, and on the expiry of the
said period the statement shall be final, and conclusive,
a copy whereof shall then be furnished to the person
concerned free of cost and another such copy to such
authority, if any, as may be prescribed.

Deslaration 3[44-A. (I) Where a declaration made under
oter section section 57-A in relation to a trust is produced before
roduecd  the Revenue Officer by the concerned trustee at any
h.:gfl?nﬁ;‘r‘“ time before the statement in respect of such trust has
statement,  become final Under sub-section (3) of section 44, ali

proceedings relating to the fixation of ceiling and

determination of the surplus area in respect of such

trust shall abate.

) (2) Where the concerned trustee has given
intimation ir writing to the Revenue Officer - prior to
the finalisation of the said statement about the
pendency of proceedings under section 57-A relating
to a trust, all proceedings relating to the fixation of
ceiling and determination of the surplus area in
respect of such trust chall abate and any action taken
ir;f furtherance of such proceedings shall be of no
eflect.

(3) A declaration as aforesaid which is
obtained or praduced before the Revenue Officer

1 Subsiided by the Gmissa Lacd Reforms (Sceond  Amendment) Act,
Ehe0r, act B0 of 1970, 517 ()

f
- Weerred by ibief .5 1F ()

2 Inseptedd by the Orissa Land Reformis Secong Avcadment) Act, 1976
{0 Act 4d of 1976}, 5.5,
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(Secs. 45—45-4)

after the statement in respect of the concerned trust
has become final under sub-section (3) of section 44,
shall, except where the concerned trustee has given
intimation in writing to the Revenue Officer prior to
the finalisation of the said statement about the
pendency of proceedings under section 57-A, be of
no effect whatsoever in so for as the proceedings
under this Chapter are concerned.]

45. With effect from [the date on which the Surplusiands
statement becomes final under sub-section (3) of & .2
section 44] the interests of the person to whom the
surplus lands relate and of all land-holders mediately
or immediately nnder whom the surplus lands were
being held shall stand extinguished and the said lands
shall vest absolutely in the Government free from -
all encumbrances. . '

[45-A. (I) Tt shall be the duty of the person Delivery of
in possesSion -of the surplus lands to deliver possession JZE=yia
thereof to the Revenue Officer within fifteen days lands,
from the date of vesting of the lands in the Govern-
ment or, if there be any standing crop on the land
on the said date, within fifteen days from the
harvesting of such crop, whichever is later ; and the
Revenue Officer shall take over possession of the
land on behalf of the Government.

(2) If possession is not delivered in accordance
with the provisions of sub-section (/), the Revenue
Officer may, by an order in writing direct the person
int possession of the surplus lands to deliver possession
of such lands within seven days from the date of
service of the order on him to such person as may
be specified in the order. :

(3) If the person in possession of the surplus
lands refuses or fails. without sufficient cayse to
comply with the order issued under sub-section (2),
the. Revenue Officer may take possession of the
land and may, for that purpose, use such force as
may be necessary.) :

1. Substituted by tbe Orissa Land Reformus (Secoud Amiendment
Act, 1975 {Or. Act 29 of §976), 5. 18. _ _

2. Inserted by fbid., 5. 19.
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Landsescap- 1 [45.B, (/) If at any time within six years from

g ceiling . .

proceedings  the date of finalisation of the statement under sub-

fo.ystalong-  section (3) of section 44 relating to any person

jands aleady holding land in excess of ceiling area, it is found

vested, that some more lands held by such person have
escaped inclusion in the above statement due to any
reason whatsoever, the Revenue Officer may, after
giving the person an opportunity of being heard
and after making such enquiry "as he deems -proper,
declare in the prescribed manner, the whole or "any
part of such lands as are found to be held by the

person to be surplus land in relation to him.

(2) All tands declared to be surpius land under
sub-section () shall be deemed to have vested in
the Government free from all encumbrances along-
with the surplus lands mentioned in the aforesaid
statement and the provisions of sections 45, 45-A
and 46 to 61 shall, so far as may be, apply to the
lands so vested :

Provided that the amount payable in' respect

of the interest of the Iifrson to whom the surplus

. lands relate shall be subject to reduction at the
. following rate:— )

Rate of reduction

(7). where the land was  Fifty-five per centum

in occupation of the :

person for a period

not exceeding one

year from the date

of finalisation of the

statement under sec-

tion 44 (3),

(i) where the period of ~ Fifly-five per centym
such - occupation prlus five per céntum

exceeds one. year, - for each year or part
. thereof in excess of
: olle year.

1. Inserted by the Orissa Land Reforms {Second Amendment) Act, 1976
{Or. Actda of 1976). 5. 9. - .
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(3) Without prejudice to the provisions of
section 39, the transfer of any land declared to be
surplys land under sub-section (J), by sale, gift
or otherwise or the partition thereof, made or effected
after the date of finalisation of the statement under
sub-section (3) of section 44 shall be deemed to
be void.]

46. As soon as may be after the date of the ! [*) Assess-
aforesaid final statement the Revemue Officer shall SetRoles
| determine under section 47 the amount payable by
Government in respect of the surplus lands] and
after deducting therefrom all rents, revenues, cesses,
rates and other dues pavable to Government in
yespect of the land apportion the same in accord-
ance with the 3[#] Assessmept Roll pyblished under
section 49 between the persons interesetd. :

47. (1) The’lamount] in respect of the interest P e
of the landholders mediately or immediately under 4famount]
whom the surplus lands were being held as a land-
holder or raiyat shall be fifteen times the fair and
equitable rent.

(2) {The amount] in respet of the interest of
the person to whom the surplus lands relate shall be:
the aggrepgate of the following:— .

“(a) Mfifty percentum of the market valne) of
tanks, wells and of siructures of a perma- -

(b) T fifty percentum - of the market value ] of
" trees standing on the lard ; and _

1. Deleted by the Orissa Land Reforms (Amendment) Act, 1976 (Or-
Act 30 of 19%6), 5. 4 (a). _

2. Substitated by Ibid., 5. 4 (b).
. 3. Deleled by ibid.. 5. 4 (c).

4. Substituted by ibid., 5. 5 {a).

5. Substitated by ibid., 5. 5 (b).

¢ Substituted by.ibid., s. 5 {¢) (.

7. Substituted by the Orissa Land Reforms (Amendment) Act. 1974 (Or-

Act9 of 1974), =. 17 (4), readwith Presigent™s Act No. 17 of 1973, enforced
from thke 2nd October, 1973. : :
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1[(C) value of Jand to be determiped in the
" following manner, pamely :—

Extent of surplus Jand 2[ Rate of amount]

(i) For the first ten Rupees -eight hundred
standard acres. per standard acre.

(i) For the next ten Rupees six hundred per

standard acres. standard acre,

(iii) For the next ten Rupees four hundred
standard acres. per standard acre.

(iv) For the rest .. Rupees two hundred

per standard acre.]

Explanation—In determining the market value,
the Revenue Officer shall, as far as practicable, be
guided by the provisions contained in sub-section (1) ; ,r1594
of section 23 of the Land Acquisition Act, 1894. :

Preparation 48. (/) After the determination of the amounts
and P under sebtion 47 and after ascertaining in the
fralt prescribed manner the dues payable to . Government
A[g'.!smment specified in section 46 the Revenue Officer shall
Roll prepare ' and publish in the prescribed form and

manner a draft 3{*] Assement Roll inviting claims
and objections from persons interested, . and’ afier
hearing such claims and objections, if any, received
within sixiy days of such publication dispose of
the same in accordance with the provisions of this
Act and the ryles made thereunder. _

{2) An appeal, if preferred within thirty days
from the date of the order under sub-section (/) shail
lie to the prescribed authority. '

Fioal %) 49, (1) When all such- elaims, objections and

Assessment appeals are disposed of the Revenue Officer shall

1. Substituted by the Orissa Land Reforms (Amendment) Act, 1974 or-

Act9 of 1974)c s. 17 (b}- readwith President’s Act No. 17 of 197 )
from the 2ad Octaber, 1973 0. 17 of 1973, enforced

2. Substituted by the Orissa_Land Reforms (Amendment) Act, 19
Act300f 1976), 5. 5.(0) (). (Amendment) Act, 1976 (Or.

.3 Deleted by the Qrlssa Land Relor, m :
Actid o s? 2 orms (Ameadment) Act, 1976 (Or

. Deleted by the Orlssa Land Reforms (Amendment) Act, 19 .
Act 3?1 of 1976), 5.7, . (Amendment) Act, 1976 (Or
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after making such alterations in the draft '[*]
Assessment  Roll as may be npecessary to give
effect to any order passed under sub-section (7) or,
as the case may be, under sub-section (2) of section
48 cause the Roll so altered to be finally published

~ ip the prescribed manner, and on such publication,
the Roll shall become final and conclusive.

Explanation—The amounts payable in respect of

- the land-holders specified in sub-section (I) of sec»

tion 47 shall respectively be shown in the Assessment

Roll in proportion to the rent that each such lands
holder feceives in respect of the land.

(2) Notwithstanding anything in sub-section (J)
any party aggrieved by any entry in the Roll relating
to the rate of apportionment of any amount as
between the holder of an encumbrance referred to in
section 45 and the person liable to discharge the
same, may apply to the Civil Court of competent
jurisdiction within ninety days from the date of
publication of the Roll under this section for
establishing his claim in respect of such rate and
}ihfa.l decision on such application, if any, shall be

Provided that no such proceedings shall be
maintainable against Government or the Revenue
Officer or the authority prescribed under sub-section
(2) of section 48; nor shall any of them be deemed
to be necessary or proper party to such proceedings.

2[50. The-amount *[*] determined in accordance pasment of
with the foregoing provisions shall be payable on’l=cuatl
and from the date of delivery of or taking over posse-
ssion of the surplus lands in such mode as may be
prescribed and interest shall accure on the unpaid
balance of the amount] at the rate of two and half
percentum per annum,]

1. Deleted by the Orssa Land Reforms (Amendment) Act, 1976 (O
Act 30 of 1976) 5. 7.

2-gpbsiituted by the Orissa Land Peforms (Socond Amendment) Act, 1975
{Or. Act 2% of 1976), 5. 20.

3-Substituted by the Orissa Lead Rcforms Amendment) Act, 1976
(Or. Act 30 of 1976). 5. 3(a). ¢ y Ach

&+ Deleted by ibid., s. 8 (b},

& Substiwt=d by 0L, 5 3¢,
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(Sec. 51)
Settlement '[51, (I) Seventy percentum of the surplus lands
?afnéflmm vested in the Government under section 45 shall be

settled with persons belonging to the Scheduled
Tribes or Scheduled Castes mn proportion to their
respective populations in the villages in which the
lands are situated and the remaining lands shall be
settled with persons not belonging to the aforesaid
categories:

2{Provided that where the population of the
Scheduled Tribes and Scheduled Castes in a village
exceeds seventy per cent of the total population of
that village, the percentage of lands to be reserved for
persons of the said communities shall be equal to the
percentage ot their population :

Provided further that if sufficient number of
persons belonging to the aforsaid categories are not
available in the village in which the lands are situated
or, being available, are not willing to accept settle-
ment of land, so much of the lands reserved for the
said persons as cannot be settled with them may be
settled with other persons :

- Provided also that the Collector of a district
may, with the prior approval of the Government,
set apart any of the said surplus lands for being
utilised for any public purpose, other than the
purpose of cultivation, and thereupon the remaining
surplus Jands shall be settled in accordance with the
provisions of this scction.]

(2) Notwithstanding anything contained in the
Orissa Government Land Setlement Act, 1962, the (3)3":?19?::
procedure for the settlement of lands under this
section shall be such as may be prescribed and the
settlement shall be made in favour of the following
categories of persons and in the following order of
priority, namely:—

i
1. Substjtuted by the Orissa Land Reforms (Amendment) Act, 1974
(Or. Act 9 of 1574), 5. 18, read with president’s Act No. 17 of 1973, enforced
from the 2nd October 1973. .
2 . Substituted by tbe Orlssa Land Reforms (Second Amendment)
Act, 1976 (Or. Act 44 of 1976), 5. 10,
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(@) Co-operative farming societies formed by
landless agricultural labourers;

(¥) any landless agricultural Jabourers of the
village in which the land is situate or of
any neighbouring village;

(c) ex-servicemen or members of the Armed
Forces of the Union if they belong to the
village in which the land is situate;

(d) raiyats wha personally cultivate not more
than one staadard acre of contiguous land;
and

(e) in the absence of persons belonging to any
of the foregoing categories, any other
persons.]

1152, The foregoing provisions. of this Chapter
shall, mutatis mutandis, apply where lands acquired
and held subseguent to the commeneement of the

Proddents Orissa Land Reforms ( Amendment ) Act, 1973 by
- ofi9713. any person through inheritance, bequest, gift, family
settlement, purchase, lease or otherwise, together
with the ]ané)s held by him at the timo of such
agquisition exceed the ceiling area:

Provided that the return required under séction
40-A shall be submitted to the Revenue Officer within
ninety days from the date of such acquisition:

Provided further that where an application
under section 57-A has been made on behalf of such
person within the aforesaid period of ninety days, the
return required under settion 40-A shall he submitted
to the Revenue Officer within ninety days from the
date of final disposal of the proceedings under
section 57-A.

!

1. Sobstityted by the Orissa Land Reforms (Amendment) Act, 1974 (Cr.
Act. 9 of 1974), 5.7 19, read with President's Act No, 17 of 197‘§,enfor(oefi
from the 2nd Gctober 1973,

{24 Law—21)

1309

Ceiling on
fulure Requi-
- sitions,
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(Sec. 53)

Explanation T—If, as a result of irrigation

facilities provided ‘[by the Central Government, the
State Government, any local authority, any Gove-
roment Company as defined in section 617 of the
Companies Act, 1956 or any statutory body or
coTporation] to a person after the commencement of
the Orissa land Reforms (Amendment)Act,
1973, any land falling at such commencement,
within Class IT, Class IIT or Class IV, falls, subsequent
to such commencement, within Class I or Class II, as
the case may be, the lands held by such person in
excess of the ceiling area applicable to the class of
land to which such land has fallen as a resulf of the
provision of such irrigation facilities, shall be deemed
to have been acquired and held by such person after
such comrr encement.

Explanation II—Homestead lands which have
been kept out of account in determining the ceiling
area in respect of any person shall, on cessing to be
used as homestead land after the comme: cement of
the Orissa Land Reforms ( Amendment ) Act, 1973,
be deemed to have been acquirea and held by him
with effect from the date on whizh such lands have so
ceased to be used as homesicad lands.] ]

CHAPTER V

ADMINISTRATIVE MACHINERY FOR IMPLEMENTATION
OF LLAND REFORMS

- 53 (1) The Government may, by notification,
ctg_nstl;ute a Land Commission for the purposes of
18 Act,

(2) (@) The Commission shall comsist of seven
members of whom three shall be officials and four
non-officials to be nominated by the Government.

!

—-gar—

I. Substituted by $be Orissa Land Reforms (Second Amendment) Act,
1975 (Or. Act 29 of 1976}, 5. 21.

President’s
Act No. 17
of 1973.

President’s
Act No t7
of 1993.
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They shall '[,unless the Commission is sooner reconsti-
tuted,] hold office for a period of three years from
the date of appointment. _

(b) The Land Reforms Commissioner shall be
the ex-officio Secretary to the Land Commission.

(¢) The Government shall nominate one of the
members to be the Chairman of'the,Commission.

(3) The Commissipn shall have power to co-
operative members for special purposes.

(4) The proceedings of the Commission shall be
conducted in such manner as may be prescribed.

54. The Commission shall review the progress of
land reforms from time to time, publish report at
least once a year and shall advise Government in all
matters relating to Land Reforms,

55. (1) The Government may constitute for each
district a District Executive ‘Committee. The said
Committee shall consist of three members of whom
the - Collector of the district shall be one. The two
other members shall be non-officials to be nominated
by the Government *[who shall, unless the Committee
is sooner re-constituted, hold office for 2 period of
three years].

(2) The Collector shall be the Chairman of the
District Executive Commiltee and shall appoint a
Revenue Officer to act as the Secretary of the
Committee.

 “[(3) The Government may constitute local com-
mittees for different areas of the State.

—

1, Inserted by the Orissa Land Reforms (Second Amendment} Act, 1976
{Or. Act 44 of 1576), 5. 11.

2. Added by the Oclssa Land Reforms (Second Amendment) Act, 1575
(Or. Act 29 of 1976), 5. 22 ().

3. Substitated by the Orlssa Land Reforms (Ameadment) Act, 1974 (Or.
Act 9 of 1974), 5. 20, read with President’s Act No. 17 of 1973, enforced from
the 20d October 1573, '

i
4, Tnserted by, the Orlssa Land Reforms (Second Amendment) Act, 1975
{Or. Act 29 of 1976), 5, 22(b).
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(Secs. 56—56-B)

(#) The constitinion, term of office, powers and
functions of the local committee shall be as may be
preseribed and the business of the Committee shall
be conducted in the prescribed manner.]

Fh“"f;"}“t“-“d"f 56. The District Executive Committee shall review
the s

Fecutva the progress of land reforms in the district.
Commitlee. ’

Certificate of *[56-A[(1) A person under disability specified in

dsablity.  sub-clauses (a),(D) or (c) of clause (21 of Section 2 may,
stibject to the rules made in that behalf, apply for a
certificate specified in the proviso to that clause to
the Revenue Officer.]

(2) On receipt of such application’(the Revenue
Officer], shall give the person concerned or his
guardian, if heis a minor or of umsound mind an
opportunity of being heard and may after making
such other enquiries “[as he may deem fit], either reject
the application or issue a certificate to  the effect that
such person is incapable of cultivating his land
personally:

Provided that if no orders are passed on such
application within thirty days from the date of its
filing the application shall be deemed to have been
-rejected. - :

(3) The application under sub-section (/) and
the certificate to be issued under sub-section (2) shall
be in the prescribed form and the application shall
be accompanied by the prescribed fee. ]

Canceliatlon, 156-B. (1) If the Revenue Officer, on  application
of disshility in that behalf by a tenant cultivating land under 2
and i <°™" person who is a person under disability, is satisfied
" that a certificate under section 56-A was obtained by
such person by fraud or by misrepresentation or
suppression of any material fact, he may, after giving
the tenant aud the person an opportunity of being

heard, cancel the certificate. '

1 Inserted by the Orissa Land Reforms (Amendment) Act, 1985 (Or.
Act 13 of 1965), 5. 10.

2, Substitoted by the Orissa Tand Reforms (Second Amendment) Act,
1975 {(Or. Act 29 of 1976), 5. 23(a).

3. Substitofed by the Orissa Land Reforms (Second Amendment) Act,
1975 (Or. Act 29 of 1876), 5. 23 {b) {I). '

4. Substituted by ibid,, s. 23 (b) ().

5o Ioserted by ibid., 5. 24.
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(2) On cancellation of the certificate, the - Reve-
nue Officer may, on an application made in that
" behalf by the fepant within sixty days from the date
of such canceliation and after giving the parties inter-
ested - an opportunity of being heard, declare the
whole of the land to be non-resumable and determine
the fair and equitable rent and the compensation
payable by the tenant in respect of the land in accor-
dance with the provisions of section 28 and no such
determination the provisions of sections 29 to 33
(both inclusive),- 35-A and 36 shall, so far as may be,
apply.] _ - '

57. (I) The Revenue Officer shall have the same procyaure to
powers' in making enguiries under this Act as are beggg:&d'
‘vested in Courts in respect of the following matters @ficens.

Actsof under the Code of Civil Procedure, 1908, in trying a
1908. suit, namely :—

(@) admission of evidence by affidavits;

(b) summoning and enforcing the attendance
of any person and examining him on oath;

(©) com‘dpelling the. production “of documents;
an

(d) any other matter thaf may be prescribed:

'[(2) The Revenue Officers and other authorities
shall have the power to award costs in proceedings
before them in accordance with rules - made in
that behalf* - _

Provided that if an appellate authority is satisfied
that any appeal has peen preferred on frivolous
grounds, it shall award such cost as it deems ht, the
amount of which shall not be less than fifty rupees
and more than five hundred rupees.]

(8) The . procedure to be followed by the
Revenue Officer in holding enquiries or in'the matter
of execution of orders passed under this Act shalt be.
as may be prescribed. :

!

——

I, Substituted by the Ortssa Land Reforms (Second Amendment) Act
1976 (Or. Act 44 of 1976), 5. 12. ¢ : et
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( Sec. 57-4)
Constitution , . | 57-A. ({) The Government may, by notifica-
of dTrdibulgﬂ;f tion in the Official Gazette, constitute one or more
tion of tnet Tribunals baving such local jurisdiction as may be
to be rolizi- Specified in such notification for the purpose of sub-

igi- .
ous o cha- ause (e) of clause (24) of section 2.

o Pl (2) The Tribunal shall consist of one member

: to be appointed by the Government from among the
officers of the State Judicial Service not below the
rank of a Subordivate Judge.

(3) Any trustee or trustees desiring to get any
trust declared to be a religious or charitable trust of
a public nature under sub-clause (¢) of clause (24)
of section 2 may make an application to the Tribunal
in such form and containing such particulats as may
be prescribed.

Provided that no application under this sub-
section shall be maintainable if,—

(@) it relates to a trust which has been created
and established after the 26th day of
September, 1970; or

(b) it is filed after the date of expiry of a period
of six months from the date of commence-
ment of the Orissa Land Reforms (Second
Amendment) Act, 1976:

Pravided furiher that nothing in clause (a) of the
preceeding proviso shall affect any declaration made
prior to 'the date of commencement of the Orissa
Land Reforms (Amendment) Act, 1976.]

(4) On receipt of an application under sub-
section (3), the Tribunal may, after making such
inquiry and in such manner as may be prescribed,
by order, declare such trust to be a religious or
charitable trust or refuse to make such declaration:

Provided that no order refusing to make such
declaration shall be made without giving an opportu-
nity to the trustee or trustees of being heard in the
matter,

L. Inserted by the Orissa Land Reforms (Amendment} Act, 1974 (Or
Act 9 of 1974}, 5. 21, read with President's Act No. 17 of 1973, enforced from
the 2nd October 1973.

2. Inserted by the Orlssa Land Reforms (Second Amendment} Act, 1976
(Or. Act 44 of 1976), s, 13.
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(5) The Tribunal shall, while holding an inguiry

ander this secticn, have 2l the powers of a Civil

Court while trying a suit under the Code of Civil

vof1908 Procedure, 1908, in respect of the following matters,
namely:—

' (a) summoning and cnforcing the attendance

of any person and examining him on oath;

() requiring the discovery and production of
any docuirent; '

(¢) reception of evidence on affidavits;

(d) requisitioning any public record from apy
court or office;

(¢) issuing commissicn for examivation of
witnesses.

(6) The Tribupal shall have power to regulate
its own procedure.

(7) The Tribunal shall, as far a3 may be practi-
cable, dispose of an application made under this
section within a period of six months from the date
of receipt of such appiication.]

1[{57-B. (J) If the Collector of the district on his Reforenceof
own information or on receipt of information from Seae’
any source whatsoever, is of oplnion that there are privileged
circumstances to indicate that in respect of any trust the Callector .
or other institution which is a privileged raiyat
within the meaning of sub-clause (¢) of clause (24) of
section 2,—

(@) return of the accounts of such trust or
other institution has not been periodically
furnished or lands belonging to the trust
or other institytion have been alienated
or encumbered without the previous per-
mission of the authority Drescribed in
that behalf, at any time prior to the
commencement of the Orissa Land Refoms

President’s {(Amendment) Act, 1973 ; or
Act No. 17

of 1973, T
(h) the trust or other inmstitution has ceascd

to provide benefit to the public,

he may make anapplication to the Tribunal consti-
tuted under section 57-A for a declaralion that such
trust or other institution has ceased to be a privileged
rajyat.

1 . Inserted by the Orissa Iand Reforms (Second AmehRdment) Act, 1975
(Or. Act29 of 1976), 5. 25,
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(2) On receipt of an application under sub-
section (I) the Tribunal may, after making such

.enquiry and in such manner as may be prescribed,

by order, declare the trust or other institution to
have ceased to be a privileged raiyat :

Provided that no such declaration shall be made
without giving -an opportunity to the trustee or
trustees or the person in charge of management of
the trust or other institution, as the case may be,
of being heard in the matter.

(3) The provisions contained in sub-sections (5),
(6) and (7) of section 57-A shall apply to an inquiry
held under this section in the same manner as they
apply to inquiries held under that section.

(4) On a declaration being made under sub-
section (2), the Revenne Officer may, on an appli-
cation in that behalf by any tenant cultivating any

land wunder such trust or other institution field

within sixty days from the date of the order made
under the said sub-section and after giving the parties
interested an opportunity of being heard, declare
the whole of the land in cultivation of the tenant
to be non-resumable and determine the fair and
equitable rent and the compensation payable by
the tepant in respect of the ‘..u in accordance with
the ptovisions of section 28 and on such determina-
tion the provisions of sections 29 to 33-(boih inclasive),
35-A. and 36 shall, so far as may be, apply.

.- (5 The ftrustee or trustees or the person in-
ciiarge of management, asthe casemay be, of the trust

or other institution in respect of which a declaration

15 made under sub-section (2), shall, if the lands
held by it on the date of the order made under the
said sub-section exceed the ceiling area, submit a
return in accordance with the provisions of
section 40-A within ninety days from the said date
and the provistons of Chapter IV shall, so far as may
be, apply to the lands so held.] :

!

[Or. Act 16
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CHAPTER VI
MISCELLANEOUS

'[S8. (I) Any person aggrieved by an order Apres
passed under any of the following sections may
prefer an appeal to the prescribed authority, namely :(—

Sections 4, 9(4), 10, 12(2), 15, 16, 17, 18, 19(1)(c}s
20, 21, 22(1), Y22-A(5), 23(2), 23-A), 27, 28,
334-A, 35,1 '[36-A,]1 °[36-C, 42,  45-B(1)]. 52,
56-A, 56-B and 57-B(4). }

(2) The ]grocedure for filing and disposal of
appeals shall be as may be prescribed.]

[(3) Any tenant aggrieved by an order passed
under section 27, section 35 or section 36-A (other
than an order dismissing the case for defaylt or non-
prosecution) prior to the date of commencement of the
Orissa Land Reforms (Second Amendment) Act, 1975
may, if he has not preferred an appeal as provided in
sub-section (/), prefer the same within one year from
the said date.}

*[59. () The prescribed authority may, on appli- Revision
cation by any party aggrieved by w.ny order passed
m an appeal under any provision of this Act filed
within the prescribed period, revise such order.

1. Substitated By the Orissa Land Reforms (Amendment) Act, 1965
(Or. Act 13 of 1965), 5. 11. :

2. Substituted by the Qrissa Land Reforms (Amendment) Act, 1976
(Or. Act 44 of 1976), s, 14 (a)-

3. Inserted by the Orissa Land Reforms (Amendment) Act, 1969 (Or. Act
13 of 1969), 5. 3.

4, Insertcd by the Orissa Land Rcforms (Amendment) Act, 1974
(Or. Act 9 of 1974), 5. 22, w. e, [. the 2nd October 1973,

5. Substituted by the Orissa Land Reforms (Second Amendment) Act,
1975 (Or. Act 29 of (976}, s. 26 (2). ) _

6. Inserted by the Orissa Land Reforms (Amendment) Act, 1976, (Or. Act,
44 of 1976), 5. 14 (b). . ' A,

7. Inseried by the Orissa Land Reforms (Amendmem)\ Act, 1975
(Or. Ac1 29 of 1974), 5. 26 (b). ' y

8. Subsiluted by ibid., s. 27.
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(Sec. 60)

(2) The Board of Revenue may, at any time on
being ‘moved in that behalf by the ('_Jol}ector of a
district or by the Land Reforms Commiissioner, revise
any order passed by any authority under this Act.

(3) For the purposes Of revising any order, the
prescribed authority and the Board of Revenue shall
follow such procedure as may be prescribed and shall
have power to call for and examine the records of the
proceedings wherein such order was passed and to
pass such order as they deem fit:

Provided that no order under this section shall

. be passed without giving the parties concerned a

i Reviow

reasonable opportunity of being heard.]

[ Or. Act 16

60.'[(1)] Any order passed under this Act may, -

after notice to all persons interested, be reviewed by
the officer who made the order or his successor-in-
office on the ground of any clerical mistake or error
in course of any proceeding under this Act.

2 ((2) Without piejudice to the provisions of sub-
section (), where the appellate authority, on application
filed by the concerned party witkin two years from
the date of finalisation of a statement under sub-section
(3) of section 44 or within sixty days from the date of
the appellate order, whichever period expires later, is
satisfied that any land has been included in such
statement in contravention of any provision of this
Act, he may modify the order passed by the Revenue
Officer under the said section :

Previded that no such modification shall be made
without giving the parties concerned a reasonable
opportunity of being heard:

Provided further that no such meodification shall
be made if —

(a) an application for revision under section 59
1s pending, or

b) an order has been passed under that
P
section.] :

r—

LRe-numbered by the Orissa Land Relorms (Amendment) Act, 1978
(Or. Act 44 of 1976), 5. 15.

2{ Insected by #bid.
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(Secs. 61-65)

. 6l. Any order passed under any of the provi- ordersto be
sions of this Act shall, subject to any order passed final.

in appeal or revision as the case may be, be final

and shall not be called in question in any Court of

law. :

62. Notwithstanding anything contained in th® cou-
Act7of181¢ Court-fees Act, 1870, every petition or application or e
- memorandum of appeal under this Act shall bear

Court-fee stamp if any of such value as may be pres-

cribed. ' ' ' o
63.'[ (/) The State Goverament may, by notifi- Limjatwos,
cation, from time to time, for sufficient reasoms, .
extend the period of limitation provided under the-
second proviso to sub-section (2 )or the second
proviso to sub-section (5) of section 4 or under
section 36-A by such further period as they deem
proper, 5o, however, that the total periord of
extension shall in no ¢vent ‘exceed two years, |-

~ %(2)] Every appeal or application for revision
under this Act uniess specifically provided elsewhere in
the Act shall be filed, *[within a period of thirty days}
from the date of the order against which such appeal
. or revision is preferred. The provisions of sections
Ast 11 of 4, 5, 12 and 14 of the Indian Limitation Act, 1908,
05. shall apply to the filing of such appeal or application
for revision. ' .

64. All proceedings under this Act before any Enquiries .

rescribed authority, Revenue Officer, Collector or 29 Proceed-
) the Board of Revenue shall be deemed to be judicial judicial
proceedings within the meaning of sections 193 and _?;gs""f‘d'
Actdsef 228 and for the purposes of section 196 of the Indian -

1860. " penal Code. - _‘

65.‘L(1)] The authority passingan order under any Execution
of the provisions of this Act may on his own motion °* ***
or ‘on application in the prescribed manner =~ direct -
that possession of any land forming the subject
matter of such an order be delivered to the person
entitied to such possession and take sucH steps as
may be mecessary to give effect to his orders.

1. Iosested by the Orissa Land Reforms ( Amendment) Act, 1975 (Or.
Act 47 of 1975), 5. 3, w. e. f. 1st October, 1975,

2. Re-numbered by fbid.

3. Subslituted by the Orissa Land Reforms (Amefdmenty Act, 1976

{Or. Act 44 of 1976), 5. 16. -
4. Re-numbered bythe Orissaland Reforms (Amendment ) act, 19
(Or. Act 13 of 1965),5. 12. ) 5
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(Secs. 66-68)

1 {( 2 ) Penalties and other dues, if any, payable
to Government under the provisions of this Act shall
be realisable as arrears of -land revenue.]

Fees of legal [66. Fees of legal practitioners appearing in

prditionen gy proceedings under this Act shall not form part
part of costsOf the costs in any such proceedings.] :

Ber of juri- 67, Save as otherwise expressly provided in this
dicvon of o Act] no Civil Court shail have jurisdiction *[to try

and decide] any snit or proceeding so far as it relates
to any matter which any officer or other competent
authority is empowered by or under this Act to

decide.

Peatliies 68. (/) Whoever contravenes any lawful ordel
. passed under this Act or obstructs any person from
wfully taking possession of any land under this Act

or makes a declaration or furnishes any informationh,

which may be or is required to be made or furnished

under this Act and which. he knows to be false or

has reasons to believe to be false, shall on coavic-

tion be punishabie with imprisonment of cither des-
cription which. may extend to six months or with fine

which. may extend to five .hundred rupees or with

- both.

S[(2) Whoever fails to submit a return as required
under section 40-B, shall, on conviction, be punishable
with imprisonment of either description whick may
extend to six momnths or with fine which may extend
to one thousand rupees or with both.]

I(3) Whoever, after having been evicted under
.section 23 or under section 23-A from any holding
of a raiyat belonging to a Scheduled Tribe or a

1. Addod by the Orissa Land Reforms { Amendmen) Act, 1965 - (Or.

Act 13 of 1958), 8. 12.
. 2. Substituted by the Oriua Land Reforms ( Amendment ) Act, 1967

(Or. Act 13 0f 1967), 8. 2

8, Inserted by the Orisssa Land Reformt ( Amendment) Act, 1965
(Qr. Ast 13 o 1963),.13.

4, Substituted by the Orissa Land Reforms (Amendment} Act, 1976
(Or. Act 44 of 1976), 5. 17,

. 5. Tnserted by theOrissa Land Reforms (Second Amendment} Act, 1375
LOr, Act 29 of 1976). 5. 28,

6. Inserted by the Orissa Land Reforms (Ameidment) Act, 1976
(Or. Act 44 of 1976), 5. 18.
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Scheduled Caste, reoccupies the same without a valid
transfer made in his favour, shall, on conviction.
be punishable with rigorous imprisonment for a
term which may extend to two years or with fine
which may extend to two thousand rupees, or
with both.]

69. The Government may, by notification, “
direct that any power which is conferred on them ofp%s':l:u
by this Act, shall, in such circumstances and under
such conditions, if any, as may be specified in the
said notification, be exercised or discharged by any
officer so empowered.

70. (/) No suit, prosecution or other legalfademnity
proceeding shall lie against any person for anything
which is in good faith done or intended or purported
to be done in pursuvance of this Act or any rules or
orders made theresunder.

(2) No suit or other legal proceeding shall lia
- against the Government or any officer or authority
for any damage caused or likely to be caused, for
any injury suffered or likely to be suffered by virtue
of any provision of this Act or by anything in good
faith done or intended to be done in pursuance of
this Act or any rules or orders made thereunder.

71. In all matters conamected with this  Act, Pecutive
Government shall have power to issue such instruge ~*0 o oo™
tions: and directions as they think fit with respect
to the discharge of executive or administrative func-
tions by any of the authorities assigned to them
under this Act.

72. Subject to any condition and restrictions PRl
as may be prescribed any officer entrusted with the land.
performance of any duty under this Act may at any

time between sunrise and sunset enter upon any land

with such other officers or persons as he deems fit

and make survey and take measurement of any land

and do all other acts necessary for carrying out his

duties under this Act.

73. Notbing contained in this Act, shall apply— Aﬂlnc&t’ to
] apply
(@) to the Government in respect of lands Tands.
held by them and which 15 used or set
.apart for any public purpose ;
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(Sec. 74)
'[(5) to lands held by—
(?) the Government of India ;

(if) any local authority ;

(ifi) any Umvers;ty established by ]a.w in the
State ;

(Iv) the Bhoodé'n Yagna Samiti established
under the Qrissa Bhoodan and Gramdan

Act, 1970 ; ’ Cziriis_s;ag_ﬁct
D, .

(v) any Government company as defined in
the Companies. Act, 1956 ; 10f 1956

{vi) any Corporation estabhshed under any- law
in force ; ]

(¢c) to any area which the Government may,
from time to time'by notification-in the
official Gazette specify as being reserved
for urban, non-agricultural or ipdustrial -

evdopment or for any other specific
‘purpose ; and

¥(d) to any land which was under the matnage-
ment of any Civil, Revenue or .Criminal
Court 1mmedlate1y prior to. the 26th day
of September 1970, for so long as such
managemeut continues.]

Ropoal 74, (I) On the coming into force of Chapter IT orisas Ax
of this Act the Orissa Tenants’ Rehef Act, 1955 Shall of 1955,
be repealed.

ec'Ez) The repeal under sub-sect:on ) sha]l not

(@) the previous operation or the said enact-

ment or anyt:ung duly done or suffered
thereunder ; or

() any right, privilege, obligation or liability
acquired, accrued or incurred .under the
, said -enactment :

1 Subsntuted by t.he Orissa Land Reforms (Second Amendment) Act, 13973
(Or. Act 29 of 157 767529 ().

2. Substitut ,by ibid., 5. 29 (D).
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(c) any penalty, forfeiture or punishxﬁent in-
curred in respect of any offence committed
against the said enactment ; or

(d) any investigation, legal proceeding or
remedy in respect of any such right,
privilege,  obligation, liability, penalty,
forfeiture or punishment as aforesaid ;-
and any such investigation, legal proceed-
ing or remedy may be instituted, conti-
nued or enforced, and any. such penalty,
forfeiture or punishment may be 1mposed
as if this Act had not been passed.

75. (1) The Government may, after Previdus Power to
publication, make rules* for carrying out all or any meke mles.
of the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing powers they may make
rules in respect of all matters expressly required or
allowed by this Act to be prescribed. .

(3) All rules made under  this section shall be
laid before the Legislative Assembly as soon as possible
after they are made for a total period of fourteen
days which may be comprised in one or more sessions
and shall be subject to such modifications as the
Assembly may make during the said period.

76. If any doubt or difficulty arises in  giving power to
effect to.the provisions of this Act, the Government ssmove 1
may, as occasion may require, by order, do anything Ffontie
not inconsistent with the.provisions of this Act or the
rules made ‘thereunder, which appears to them neces-
sary for purposes of removing the doubt or difficulty.

“# For rules under section 75, see Notification No. 63419-Re. 37/65-R.,
dated the 25th September 1965, published in Orissa Garette, Extraordinery,
dated the 26th September, 1965 (No. 1502),

Notification No. 19767-Re-1/61-R., dated the 2911 April, 1961 published in
Orissa Gazette, Extraordlaary, dited the 29th April, 1951 (No. 312).
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ANNEXURE 1]

PrOVISION OF THE ORiSSA LAND REFORMS
{AMENDMBNT) ACT, 1974 (OR. AcT 9 oF 1974)
NOT INCORPORATED IN THE ORIGINAL ACT

Provisi .

rogarding 23. (7) All proceedings commenced under Cha-

S;gfe’?dgm g Pter IV of the principal Act and pending at the
commencement of this Act shall abate.

(2) The returns, if any, submitted by any
person under the principal Act, before the commenee-
raent of this Act, shall be treated as evidence and
taken into consideration in determining the ceiling
ar aunder the principal Act, as amendedg by this Act,

(3) All cases arising undes sub-clause (5) of
clause (24) of section 2 of the principal Act and
pending before any Revenue Officer immediately
before the commencement of this Act shall stand
transferred to the ‘Tribunal constituted wunder
section 57-A of the principal Act as amended by
this Act and having jurisdiction and thereupon the
provisions of the said section 57-A shall, so far as
may be, apply in relation to the cases so transferred
to the said Tribunal.
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ANNEXURE II

PROVISION OF THE ORiSSA ILAND REFORMS
(AMENDMENT) ACT, 1976 (Or. AcT 29 OF 1976)
NOT INCORPORATED IN THE ORIGINAL ACT

30. Any appeal under the principal Act or any
revision under section 59 thereof pending on the
date of commencement of this Act, shall be heard
and disposed of as if this Act had not been passed.

& * *

325

Teansitory
Pravisian,
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ANNEXURE III

PrOVISION OF THE ORissaA TAND  REFORMS
(AMENDMENT) ACT, 1976 (OR. ACT 44 OF 1976)
NOT INCORPORATED IN THE ORIGINAL ACT

* * *

19. The amendment of section 45 of the principal
Act and the insertion of new section 45-A therein
which were made respectively by sections 18 and
19 of the Orissa Land Reforms {Second Amedment)
Act, 1975, shall be deemed to have been effective
from the 1st day of April, 1976 and all actions
taken and things dome during the period between
the Ist day of April, 1976 and the 19th day of
May, 1976 in pursuance-of the said sections 45
and 45-A shall be deemed to have been taken and
done under the said sections as so amended or
inserted, as the case may be.

20. Netwithstanding the ainendment of section 63
of the principal Act by this Act, the period of
Emitation in respect of an appesal or an application
for tevision as referred to in that section, against
an order passzd prior to the date of commencement
of this Act, shall be sixty days from the date of
the order.

of 1960]

Qrissa Act
29 of 1976.



ORISSA ACT 9 OF 1990
*THE ORISSA LAND REFORMS (AMENDMENT) ACT, 1989

( Received the assent of the President on the 15™ May 1990, first published in an
extraordinary issue of the Orissa Gazette, dated the 4™ June 1990)

AN ACT FURTHER TO AMEND THE ORISSA LAND REFORMS ACT, 1960

BE it enacted by the legislature or the State Orissa in the Fortieth Year of the
Republic of India, as follows:-

Short title. 1. This Act may be called the Orissa Land Reforms (Amendment) Act, 1989.

Amendment . ) . Orissa Act
of section 52. 2. In section 52 of Orissa Land Reforms Act, 1960, after Explanation IlI, the 16 of 1960.

following Explanation shall be inserted, namely:-

“Explanation I11- Where in any local area record-of-rights prepared under any law
for the time being in force did not exist during the period of limitation provided under section Orissa Act 3
40-A or 40-B and for the first time record-of-rights in respect of lands in such area has been of 1958.
prepared and published under the Orissa Survey and Settlement Act, 1958 after expiry of the
said period of limitation and any person is recorded as the holder of any land in the record-of
rights so prepared, he shall, for the purpose of this section, be deemed to have acquired such
land subsequent to the commencement of the Orissa Land Reforms (Amendment) Act, 1973 President’s
and the return, if any, required to be submitted under section 40-A, shall be submitted to the Act17 of
Revenue Officer within ninety days from the date of commencement of the Orissa Land 1973.
Reforms (Amendment) Act, 1989 or from the date of final publication of the record-of-rights,
whichever is later.’.

* For the Bill, see Orissa Gazette, Extraordinary dated the 8" March 1989 (No. 374)
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ORISSA ACT 29 OF 1993
*THE ORISSA LAND REFORMS (AMENDMENT) ACT, 1992

[ Recsived the assent of the President on the 30th November 1993, first published
in am extraordinary issue of the Orissa Gazerte!_dated the 28th December, 1993 ].

AN ACT FURTHAR T0 AMBND THE ORISsA LAND ReForMs AcT, 1960.

BR it enacted by the legislature of the State of Orissa in the Forty-third Year of the
Republic of India as follows:—

Short ttle. 1. This Act may be called the Orissa Land Reforms (Amendment) Act, 1992.

Amsndment 2. In the Orissa Land Reforms Act, 1960 (hereinafter referred to as the principal Orisss Act 16
o Suction 89, Act, inSection 59, for sub-section (2), the following sub-scction shall be and shall be o7 1960-
deemed always to have been substituted, namely :—

'¢(2) The Board of Revenue may, on being roved in that behalf by the Collector
of a district or by the Land Reforms Commissioner, fevise any order passed

by any authority under this Act within twenty-five years from the date of -
such order”. .

Validation. 3. Notwithstacding anything to the contrary in any judgement, dacree cr order of apy
court or other authority, any order passed by the Board of Revenne in exercise of the
powers of revision under sup-section (2) of Section 59 of the principal Act, as it stood
prior to the date of publication of this Act shall, if such order has been pasged within
twenty-five years from the date of the order revised, be deemad, for all intents and
purposes, to have been validly and effectively passed as if sub-section (2) of Section 59
of the prncipal Act a5 amended by Section2 of this Act wag in force at all material
timzes and, accordingly, no suit or other legal proceeding shall be instituted, maintained or
contipued in any court or before other authority on the ground that the Board of
Revenue had exercised ifs power of revision under the said sub-section {2) of Section 59
without reasonablepess and with undue delay.

- . l';cg Select Commitiee Reporr, Sea Orissa Gazettz Bxteaordinary dated the 19tk October, 1992
0.14113,
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*THE ORISSA LAND REFORMS (AMENDMENT) ACT, 1993

[ Received the assent of the President on the 15th June' 1994, first published in
an extraordinary issue of the Orissa Gazette, dated the 1st July 1994. ]

AN ACT FURTHER T0O AMEND THE ORIssA LAND Rproras Act, 1960,

BE it enucted by the Legislature of the State of Orissa in the Forty-fourth Year
of the Republic of India as follows:—

Short title 1. This Act may be called the Orissa Land Reforms (Aﬁend.mcnt) Act, 1993
Amendiott 2. In the Orissa Land Reforms Act, 1960 (hereinafter referred to as the %ﬂ-“g o
of soctlon Z principal Act), in section (2), after.clause (3), the following clause shall .be ' ¢ :
' ipseried, namely:— :
“(3-a) ‘authorised oﬁicer’l means an  officer appointeci as such by the State
Government for the purposes of section 8-A;.".

Insertion  of 3. In the principal Act, after section 8, the following section shall be inserted,
new sectlon namely s )

8-A A -
Conversion  “8-A (1) Notwithstanding anything contained in section 8—
of agriculto- . : .
rl land for  (4) the authorised officer may, where an application is made to him by 2
fm%ﬁ_ raiyat in the prescribed form for conversion of the .use of any agricultural
culture, land belonging to him for purposes other than agriculture, allow such

conversion, if be is satisfied that such conversion shall not violate—
s .

(/) eoy Master Plap, improvement scheme, development plan' of town ?(?‘31'31957
planping schems, made or published under the Orissa Town Planning  ° '
Jmprovement Trust Act, 1956 or under the QOrissa Development Anthorities Orisza  Act
Act, 1982 or under any law for the time being in force and applicable to 14 of 1982
such land‘ and

(#i) any other condition or conditions 28 may be prescribed for the purpose
of dealing with bona fide cases of such conversions; :

(§) in every caso where the authorised officer allows conversion of the use
" of any agricultural.land under clause (a), the raiyat shall b-' deemed to
have surrendered his raiyati-right im respect of the land fn favour of the
Government and thercafter thc land shall be eetiled on lease basis, on
such terms and conditione as may ba prescribed, with the person whose
raiyati-right is so decmed to have been surrendered, subject to and with
effect from .the date of payment by him in the prescriped mannor the
premium for such land calculated at the rate specified in sub-section (3), -
and every such scttlement shall be deemed to have been made under the Orissa _Act
Orissa Government Land Settlement Act, 1962; , ;. 3ol 1962

(¢) Where the conversion of the use of any agricultural land by a raiyat fol
purpoges other than agriculture has been made prier to the commencement
of the Orissa Land Reforms (Amendment) Act, 1993, it shall be deemed
that the rayat has surrendered his raiyati-right in respeet of -that lapd in
favour of the Government and, ir every such ciase, the land shajl be .
decmed to have been settled, on lease basis under the QOrissa Government Tand Orssa Aoy
Setticment Act, 1962, with the petSon whose raiyati-right i. 6o deemed 33 of 1962.
to have been surrendered’ or, where the land has been transferred by the
raiyal to any¥ other person prior to such commencement, with the
transferce, and the person, with whom the land chall be so deemed to have
been settled, shall pay, within such period and in such manner, a premium
in reSpect of that land calculated at the rate cquivalent to fifty percentum
.of the rate of premium specificd against that category of land in sub-
section (3) : o

.




33

Provided that if the premium so payable is not paid within the prescribed
Jperiod it shall be recoverable as an arrear of land revenue. S

. ﬁfa)} The order of the authorised officer under Clause (a) of sub-section (1} shall
e 3 :

Provided that no crder refusing to allow any conversion under the said clause
shall be made unless the concerned raiyat has been given an opporiunity of being
heard in the matter.. ,

(3) The rate at which the premium shall be payable per acre of agricultural
land situated at different places of the State, for conversion of -its use to any
purpose other than agricuiture on and after the commencement of the Orissa Land
Reforms (Amendment) Act, 1993, shall be as fallows:— '

"(f) Land situated within any Municipal area or in areas .- Re. 3,00,000
within one-half Kkilometre on either side of such
National Highways as the State Government may,
by notification, Specify from time to time.

(if) Land situated in any area within one-fourth kilometre .. 'Rs. 1,00,000
on either side of 6uch State Highways -as the State
Government may, by notification, specify from time
to time.

(iil) Land situated in 8 Municipal area or a Notified .. Rs, 75000
area, or jn any area notificd ‘as wurban area under '
the Orissa Government Land Settlement Rules, 1983
made under the Orissa Government Land Settlsment
Act, 1962, other than any land mentioned in
clauses (i) and (i) . ) :

(tv) Land situated - in such developing areas as the State .. Re. 30,000
- Government may, by notification, specify from time
to time,. other than any area covered by clauses (i),
(ii) and (id)-

(v} Land sitnated in any area not covered by clauses (i}, .. Five per cent
(ii), (i) and (iv). of the market
: - value of guch
’ land or
Rs. 1,000,
whichever s
More,

Explanation—For the purposes of this sub-section—
(a) “Municipsl Act” means the Orissa Municipal Act, 1950;

(5) “Municipal area” means an area incladed in a Municipalify constituted
- under Municipal Act; and .

(¢) “Notificd area” means a Notified area within the meaping of section 417-A
of Municipal Act. ™, )

Orlesa  Acs
33of 1982,

Oricsa  Ast’
23 of 1950.
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NOTIFICATION
The 7th July 2006
No.8906/Legis—The following Act of the Orissa Legislative Assembly having been
assented to by the Governor on the 24th June 20086, is hereby published for general

information.

ORISSA ACT 8 OF 2006
THE ORISSA LAND REFORMS (AMENDMENT) ACT, 2006
AN ACT FURTHER TO AMEND THE ORISSA LAND REFORMS ACT, 1960.

Be it enacted by the Legislature of the State of Orissa in the
Fifty-seventh Year of the Republic of India as follows :—

Short litle. 1. This Act may be called the Orissa Land Reforms (Amendment)

Act, 2006. '
Amend- 2. Inthe Orissa Land Reforms Act, 1960 (hereinafter referred to as  Orissa Act
ment “‘8 . the principal Act), in section 8-A,— 16 of 1960.
saction 8-A.

(/) in sub-section (1), for clauses (b) and (c) the following clauses
shall be substituted, namely :—

"(b) in every case where ithe authorised officer allows conversion
of the use of any agricultural land under clause (a), the raiyat
is required to pay conversion fees for such land, calculated
at the rate specified in sub-section (2) and the kissam of the
land so converted shall be corrected accordingly ;

(c) where the conversion of the use of any agricultural land by a
raiyat for the purposes other than agriculturéhas been made
prior to the commencement of the Orissa Land Reforms
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(Amendment) Act, 1993 or, where the land has been
transferred by the raiyat to any other person prior to such
commencement, and the transferee uses the land for the
purpose other than agriculture, without paying the premium
fixed therefor as per the provisions existing prior to the
commencement of the Orissa Land Reforms (Amendment)
Act, 2006, such (aiyat or such transferee, as the case may
be, is required to pay conversion fees within the prescribed
period and in the prescribed manner in respect of that land as
calculated at the rate equivalent to fifty percentum of the rate
of conversion fees specified against that category of the land
in sub-section (2) and the kissam of the land so converted
shall, after the payment, be corrected accordingly :

Provided that if the conversion fees so payable is not

paid within the prescribed period it shall be recoverable as
an arrear of land revenue.

(d) the lands which were deemed to have been
surrendered to Government and settled on lease basis under
the provisions of the Orissa Government Land Settlement
Act, 1962, prior to the date of commencement of the Orissa
Land Reforms (Amendment) Act, 2006, shall cease to be so
surrendered and settled on lease basis and be held freely
by the raiyat or the transferee, as the case may be."; and

(i) for sub-sections (2) and (3) the following sub-sections shall be
substituted, namely :— ,

"(2) The rate at which the conversion fees shall be payable per acre
of agricultural land situated at different places of the State, for
conversion of its use to any purpose other than agriculture on and
after the commencement of the Orissa Land Reforms (Amendment)
Act, 1993 shall be as follows :—

() Land situated within any Municipal area or

\

(111

in areas within one-half kilometre on either
side of such National Highways as the State
Government may, by notification, specify

from time to time. .. Rs.3.00,000/-

Land situated in any area within one-fourth
kilometre on either side of such State
Highways as the State Government may, by

notification, specify from time to time. .. Rs. 1,00,000/-

Land situated ina Municipal area or a
Notified area, orin any area notified as
Urban area under the Orissa Government
Land Settlement Rules, 1983 made under
the Orissa Government Land Settlement
Act, 1962, other than any land mentioned
in clauses (i) and (ii). ° .. Rs. 75,000/-

Orissa Act
12 of 1994.

Qrissa Act
33 of 1962.

Orissa Act
12 of 1994.

Orissa Act
33 of 1962.
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(iv) Land situated in such developing areas as
the State Government may, by notification,
specify, from time to time, other than any area ‘
covered by clauses (i). (ii) and (iii). .. Rs.30.000/-

(v) Land situated in any area not covered by ..Five percentum
clauses (i), (ii), (iii) and (iv). of the market
value of such
land or
Rs.1,000/-,
whichever is
more.

Explanation—For the purpose of this sub-section,—
(a)"Municipal Act” means the Orissa Municipal Act, 1950:

(b)"Municipal area” means an area included in a Municipality
constituted under the Municipal Act; and

(c)"Notified area” means a Notified area within the meaning
of section 417-A of the Municipal Act.

(3) The lease documents executed on or before the date of
commencement of the Orissa Land Reforms (Amendment) Act, 2006, for
the purpose of conversion under this section shall be in operative and the
premium paid for such lease shall be treated to be conversion fee.”.

Amendment 3. In section 58 of the principal Act, in sub-section (1) after the figure
?f section 4 and before the figures and brackets 9 (4), the figure and letter "8-A" shall
S be inserted.

By order of the Governor

D. K. SAHU

Principal Secretary to Government

Orissa Act
23 of 1950.
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