The Orissa Electricity (Duty) Act, 1961

Act 14 of 1961

Keyword(s):
Consumer, Energy, Licensee, Maximum Demand, Rate Charged

Amendment appended: 19 of 1992

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




ORISSA ACT 14 OF 1961
THE ORISSA ELECTRICITY (DUTY) ACT, 1961

CONTENTS

PREAMBLE

SscTI0NS

1.
2,

I

12,
13.
14.

Short title, exteat and commencement -

Definitions

. ‘Blectricity duty on energy supplied ig consumers
. Consumers to pay electricity duty

. Collection of electricity duty

. Records and retums

Inspecting  officers

Disputes between the licensee and the consumer

. Powers of Inspectors
. Blectricity duty recoverable as arrear of land revenue

1L

Penalties
Power to make rules
Removal of doubts

Power to remove difficulty

357



OrissA. Act 14 oF 1961

'(THE ORISSA ELECTRICITY (DUTY)
: ACT, 1961] _

[ Received the assent of the Governor on the 14th
October 1961, first published in an extra-
ordinary issue of the Orissa Gazette, dated

the 14th October 1961}

AN ACT 1o LEVY A DUTY ON THE
CONSUMPTION OF ELECTRICAL
ENERGY IN THE STATE OF ORISSA

Be it enacted by the Legislature of the State of
~Orissa in the Twelfth Year of the Republic of India
as follows;—

: 1. (I) This Act may be called the Orissa Electri- Short title,
city (Duty) Act, 1961, o

ment.
(2) It shall extend to the whole of the State of
Orissa,
~ (3) It shall come into force? on such date as the
State Government may, by notification, appoint.

. 2. Tothis Act, unless there is anything repugnant Defnitions
in the subject or context,—

(a) “appointed  authority” means—

-~ (i) in the case of electricity undertaking engaged
' in the business of supplving energy awned-
or managed by the Central Government
or a Board, such officer or authority as the
State -Government may, with the con-
- .currence of the Central Government or
the Board, as the case may be, appoint in
this behalf; and ‘ :

(i) in any other case such officer or authority
" as the State Government may appoint in
- this behalf;

ey =~ " ——

1. For  Statement of Objects and Reasons, see Orissa Gazette Extraordis
" nary, dated the-19th September, 1961 (Na.647) am? for the Repart of the:
Select Commilttee see ibid., dated the 4th October, 1961 (No. 683).

';. Came into farce with effect from the 16th day of October, 1961—vide
. Notification No. 30671-EL-178/61, dated the 14th Oclober,1961, published ig
- Wrisia Gazette, Extraordinary, dated the 14th Cctober, 1961 (No. 727)-
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(Sec. 2-contd))

b “Board™ means a Board constituted under A
Chapter III of the Electricity (Supply) 54 of 1948
_Act, 1948 )

(¢) ‘““consumer” means a person other than a
Ircensee, who is supplied. with energy—

‘(z) by a licensee;
(i) by aBoard;or

(iif) by-the -.State Government or .Central -
Government, and includes a consumer
belonging to any of the classes specified in
sub-sectlon (2) of section 3;

(@) “energy means electncal--energy;

-(e) “licensee” means any person licensed under _—
Part II of the Indian ~Electricity Act, 1910, ¢ of 1910
1o supply energy '[* *],

*[(e-!) max:mum demand” shall have the same
meaning as assigned under the Electricity
 (Supply) Act, 1948 ] ) . stof 1948

(/) “prescribed”” means prescrrbed by rules
made under this Act

(g) “rate charged” does not incl_ude hire for
-meter or service line, “but incIuc_ies'—-

(i) where any rebate is allowed on account of -
‘payment being made within any specified
period, the rebate so allowed; .

(#) the minimum charges if any, payable by
the consumer;

(m) in the case of a two—part tariff the fixed
charge and also the unit charge;

1."Omitted by lﬁe Orfssa Electricity {Doty) Amendment Act, 1980 (Or.
" Act 15 of 1980), 5. 2 (a), w. €. f. 18th August, 1579,

2, Inserted by the Orissa” Electricity (Duty} {Second "Amendment} Act,
1970 (Or. -‘Act 24 of 1970}, 5. 2. _ )
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(Sec.-. 3]

{iv) in the case of the unmeétered supply, the
periodical charge made therefor; and

{(v) any surcharge on the rates whether impo-
sed by the . licensee, Board, the State
Government or the Central Government.

[Ezplanation—For the purposéS' of sub-clause
(ii),— -

(@) *unit charge’ micans the charge for the |
. energy actually consumed, and

(h) ‘fixed charge’ means kilovolt ampere
demand charge or reservation charge on
maximum demand actually recorded.)

(/) words and expressions not defined in ~this =
Act but defined in the Indian Electricity
Act, 1910, sha)l have the meaning assigned
to them in that Act. ' ,

3. [{1) There shail be levied for and paid to the giemicity
State Government, on the energy consumed by adutyen

consumer, a duty (bereinafter referred to as thelpH

“electricity duty’’) computed on the basis of the rate consun ers.

chdrged therefor by a licensce, by the Board or by any
Government 1eferred to in clause (¢} of section 2 a
the rates specified hereunder:— :

(@) Where the rate charged is calculated on
the energy consumed - in a month the
electricity duty shall be computed at the
rate  of— '

() fifteen per cent of the rate charged for
the first one thousand wunits or part
theréof;

1. Substituted .by the Orissa Electricity (DI-;T.}’) Amendment Act, 1980 {(Or,
Act 15 of 1980), s. 2 (b3, w. . (. 18th August, 1979,

2, Substituted by the Orissa Elcctricity (Duty) (Amendmenty Act, 1970
{Or. Act 12 of 1970, 5. 2. ’
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(Sec. 3-contd)

| "[_?.[(ii) for the next ninety-nine thmzéénd | -units ’
or part thereof, twenty-five per cent of the -
rate charged if the energy has been con-
: SUI;[iled only for the purposes of irrigation.
and thirty per cent in’ other cases; and;] ’

(iii) forty per cent of the rat ch
for ~the -remainder.] ® charged

(5) In cases where the rate- charged is the
. ‘minimum charge electricity dufy shall
" be’ computed  at the rates specified in
clause. (q) on the basis of uanits actually

. consumed. :

*1{c) In the case of two-part tariff the electricity

- - duty shall be computed in respect of the
fixed charge at the rateof fifteen per cent
of the fixed charge, if the energy has been
consumed only for the purposes of irriga-
tion and at the rate of twenty-five per cent
of the fixed charge in other cases; and In
respect of the unit charge at the rates
specified in clause fa)]. -

(@) In the case of unmetered supply or
surcharg. the electricity duty. shall be
‘computed -at the rate of fifteen per cent
of the periodical charge or surcharge,
as the. case: may be.] '

. Y{e) In case where the rate charged is
- " based -on maximum ‘demand the électri-
.city :duty shall- be computed in -accord- .
_ance . with clause (@) -and for the purpose
‘of such computation: the rafe charged
_ per-‘unit - shall be afrived " .at by dividing™
the rate charged in respect of @ month
by the ~number of units consumed in
that- month: SR Co :

’ I-Substltuted by th‘e Orissa Blectrigit Asrending 4 .14 -
ARSI, e 2 Duty) Amendment Act, 1974

.- 2. Substituted by:theOllssa Flectricity (Duty) (Amendment) Act -
(2. Act 21 of 1978),3. 2 (a). rcity (Duty) (Ameidment) Act, 1978
3. Subatituted by ibid., 5. 2(5)

4. Inserted by the Orissa Electricity ( Duty) ¢ Second Amendmen _
1670 ( Or. At 26 of 1970), 8. 3. nd Amendment ) Act,




o 1961 - - Tes Omissa Braormerry (Dury) Acr, 1961 - %3
‘ . (S'ec.-.?.-cdizfd.j- ': | . Co

_ Provided~ that where such- maximum -demand” - .
is related to a-period- of one. year, electricity duty .-
as computed undet the préceding clause shall-
" . be~re-computed .at. the close - of the year-onm the
basis’ of thé¢.average rate charged per- unit ‘which
. shall be arrived at by dividing the total rat¢ charged .
"in Tespect of the " year by the total number of -units -
consumed . during . that - year; and if the ‘electricity

“duty ‘so-re-computed:is .more than the - amount =

", paid. in respect af the year on account of FleCt‘.riCity
.-duty - the. difféerence .shall ' be ‘paid.by the Consumer -
within 4 month  from the dateof -rectipt of 3 .
demand notice issued: in that behalf or if the amount -
paid is in excess of the duty .so re-computed  the -
excess amount . shall be refugded 'to the consumer - -
. within" orie month from: the date of completion of
- the .re-computation:] " T o
" (2) There. shall also - be lewed for and paid to
the ‘Stafe Government electricity duty at the ‘afore-
said ‘rate on the energy which is— R

(}) consumed by a licensce or - Board upon
its premises used- for commercial = or
residential - purposes:

[ Explanation - I—Premises used for.comimer-
cial. purposes shall include’ premises used .
for industrial purposes. o
* Explanation - II—Consumption  of - energy .

- ‘upen  premises used -for- residential -purposes

~ shall .~ .also ‘include  consumption of eflergy
on such premises for. fhe purposés of -water .
pumping, sewerage - disposal - and lighting

.of public streets and other public- plages]

'{ii)"s;tjpﬁiied- to a consumer - by a,liden;sée' S
- .Board . free - of chaige; L

' [(sii) gemerated by.a person or’a licensee other - -
'~ thana Board and supplied free of charge .

- to a consumer; or .

 on AT i T (2000 Cmemdmany') o s
© 2. Subistituted by the Orissa Electri T ST
(Or. Act 15 of 1980), 5.3 (3), w. . £ 155;#2.%;._5(}_) "o Amendment Ack, 1980
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Conzumers
to pay elec-
tricity duty,

Collection of

electricity
duty.

THE OrissA ELectriciry (DUTY) AcT, 1961 - [Or. Aet 14

' (Secs. 4-5)

(iv) used or consumed by a person or a licensee
who, not being a Board, generates such
energy for his own use or consumpftion.]

!'[(3) The rate charged for the pyrposes of sub-
section (2) shall be the rate charged by the Board for

~ consumption of energy in respect of similar categories

nf consumers.]
 (¢) Notwithstanding anything in the foregoing
sub-sections—

‘(@) the electr'icity duty shall in no event
together with the rate charged, exceed
[seventy five paise] per kilowatt-hour and

e no such duty shall be levied or paid where

the rate charged is?[seventy five paise] or
more; and

(b) no duty shall be levied or paid in respect
of any energy generated by a plant
bhaving capacity not exceeding five
kilowafts.

3[(c) the State Government may, by notification
and subject to such conditions as they may
impose, exempt any industry which has
started production at any time after the
31st day of July, 1980 from payment of
electricity duty to such extent and for
such period as may be specified in the
notification.]

4. The amount of electricity duty levied under
section 3 on the energy consumed by a cousumer
shall be payable by, and be collected and recovered
ﬁ(‘i)m the consumer in the manner hereinafter provid-
ed.

5. (/) The electricity duty shall be collected
from the consumer and paid to the State Govere-
ment—

1. SuYstituted by the Orissa Electricity (Duty) Amendment Act, 1950
(Or. Act Isl_oi' 1980), s.3(H), witheffect from the 18th August 1979.

2. Substituted by the Orissa Electricity (Duty) Amendment Act, 1979
{Or. Act 29 of 1979}, 5.2 (b), w. ¢. f. 18th Auvgust, 1979, .

¥. Inserted by the Orissa Electricity (Duty) Amendmenti Act, 1980 (Or.
Act 15 of 1980), 5. 3 (¢), w. e. [. 215t November, 1980.
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(.S‘ec S-comd)

) (a) where the energy is supphed by a licensee,
) by the licensee;

(b} where the energy Is supplied by or on
behalf of the State Government or the
Central Government or Board, by
the appointed - authority concerned; and

(c)- where the energy is generated by a person
other thap‘'a licensee or, the Board,
- by such person:

Provided that the licensce or the -appointed
- authority shall not be liable to pay duty in respect .
of energy supplied by it for which it has not been
" able to recover its dues:-

Provided further that whcrc the amount of.
electricity duty collected by a licensee from a_consu-
mer “or the amount of such duty payable by the
persor specified in clause (c) is not paid to the -

" State Govermment within the prescribed  period
the licemsee or such person shall be liable to pay-
intérest at the rate of -‘twelve and a half per cent
per annum - on the amount of the electricity: duty
rc{:iiaamng SO unpaJcl until the payment thereof is

* made

. (2) The duty and the mterest if any, so payablev -
shall be a first charge on the amount recoverable
by the licensee or appointed authority for the energy

- supplied by him and shall be a debt due by him to the
State Govemment :

(3) Where any consumer fails or neglects to .

‘pay " at -the prescribed time and in the prescribed .
manner, - the amount of eleciricity duty due from'

* him, " the licensee or the .appointed authority, -

" the. "case may be, entitled to collect such dues may,
without prejudice to the right of the State Govern-
- ment to recover the amount wunder  section 10,
exercise the powers conferred on a [icensee under
: sub;section” (7) of section 24 of the Indian Electricity
- 9 of 1910 Act, 1910 as if the duty was a charge or sum due
A reSpect of . “energy supphed to. such consumer.
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Records and
roturns,

(Secs 6-7)

6. (I) If the State Govemment so direct by
a general or special order a licensee or any appoint-
ed authority or the person generating energy for
his own .use or consumption shall = maintain
such record in such manner and form as may be
prescnbed showing—

(D the units of energy generated or received
by it for supply -to the consumers;

(u) the units of energy supphed to the consu-
mers or ‘consamed by hun

(m) the amount -of the duty payable thereon

and the duty recovered or paid by him
under section - 5;

(zv) the amount of interest, if any,
‘ pa.ldfl by the Iicensee under section 5;
an ) .

KO such other partlculars as mey be pres-

- cnbed

) Eveiy hcensee and every appointed author-
ity and every person generating energy for his

- own use or copsumption, who has .been directed

under $ub-section .(/) to maintain a record shall
submit spuch returns in sur‘:h form and manner as

-may be precnbed

[Or. Act 14

(3) 'Ihe amount. of energy’ shall for purposes of .

elauses (i} and (i) of sub-section .({) be ascertamed in

' such manner as may be prescrlbed ‘

: l'nsp-weiua
. offlpers,

. (I) The State Government. may, by Imtlﬁcatlon
in the official Gazette, dppoint any person as they

_ think fit having the -prescribed quahﬁcatlous to be

Inspector for the purpases of thlS Act.

T (). Every Inspector shall be deemed to be a

" public’ servant - within -the meaning . of section 21 .
_'of the Inthan Penal Code

. 450l 1860,
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( Secs. §-9)

: 8. (1) The Electric Imspector or such other-
officer not below the rank of an Assistant Engineer
or an Assistant -Electric Inspector as may be
authorised by the State Government i that behalf
shall have the power to decide all disputes relating

367 -

Disputes
betwe:n the
liceasee and
the " con
sumer.

- to the liability for payment .of the electricity duty

or exemption therefrom.

@ SubjeCf ‘to the decision in appeal before
such authority as may be constituted by the State
‘Government in that behalf by a notified order,

preferred within three months from the date of the -

order under sub-section (1), such order shall be final.

9-._(1)'Subjéct_-_ to the provisions of any rules

Powers of

made by the State Government _in this behalf an Hspectors.

Inspector may— o
(i) require production’ for inspection of such

~ books and records as may be necessary

for ascertaining or verifying the amount

- of electricity duty leviable under this

Act;

(i) entér  and search any premises where -

energy is, or is believed to be supplied
for the purpose of— o _

(a) jverif‘siing thelstatements -made in the

books - of -actount kept, and returns

submitted, under section 6;

. (b) testing the readi_ﬁ_g of inciéré;

(¢) verifying the particulars requiréd in -

connection with the levy of electricity
 duty; C- : :

(ifi) exercise such -other powers a_nd'perform.

. such other duties as may be necessary

- for ‘carrying -out the. purposes of this

“ Act or the rules made thereunder. :

- {2) All - searches made under sub-section (/)

shall "be made in accordance with the provisions
5 of 1398, of the Code of Criminal Procedure, 1898. :
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| ( Secs. £0-12)

Elecmdu" 10 Any sum dué on account of electnclty

e duty, and interest, if any, if not paid within the

arrearof  prescribed time and in the prescribed manner,
landrevenue. ghall ‘be recoverable by the  State Government as
-an arrear of land revenue—

(a) in the case of energy supplied by a

licensee, at the = discretion of the State.

Government _.either from ‘the consumer

of, subject to the first ~proviso to sub-.
- section (1) of section 5 from the llcensee,_

. and

(b) in the case of other enekgy, ffom the

person liable  to pay such duty under

this  Act.
Penlties 11. If any péfson-_—-'

(a) requ]red by section 6 to keep any record
- or to 'submit returns fails to keep or

submit the. same in the prescnbnd manmer

-or. form; or

. () mtentlona]ly obstructs an’ - mspecung-

officer appointed under section 7 in the
exercise of his powers ~and duties under
this Aect-and the rules made thereunder;
or

(c) oontravenes any . rules made under tb.ls )

" Act;

he shall be Builty of an offence triable by a Maglstrate
of the first class and on. conviction shall be liable

 to- punishment with imprisonment which may extend -

to six months or with fine which may extend to one
thousand nlpees or with both T

Power to 12, (1) The State Govemment may make. rules
make'amIcS- for the purpose of carrymg into eff‘ect the provisions
' of (this  Act, :

[Or. Act 14
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 (Secs. 13-14)
2) In particular and without prejudice fo the

generality of the foregomg power, such rules may'

provide f‘or—

(@) the' manner of calculatmg - the duty‘

mcludmg margmal adjustments under
section 3; :

369

(b) the . manner of collection and payment -

to the State Government of the eléctricity

duty by the licensees and the appomted.

a.uthontxes, _

- (¢) the time and manner of - paymeut of the -

electncnty dut} by. consurers; and

{d) any other matter for -which’ provwwn 1s,
;in the opinion of the Stat. Governmeat,
necessary _for giving effect to the provi-

. sxons cof  this Act

Removal of 13, For .the avoidance of doubt it is hereby

S declared that nothing in this Act shall be taken

to impose or-authorise the inposition of, a tax

on the -consumption or sale of electricity whether

. produced by a Govemmant or other persons which
CIs— ,

(a) copsumed by the State Govemmcnt or
. by the Government' .of India or- sold
 to the ‘Government of India for consump-
uon by that Government or

E (b) consumed in the constructxon,' mainte~
nance or operation _of any railway of the

Government - of Indla, ©or sold to

that Government for consumption in the
construction, maintenance or operation of
- any raﬂway

‘:;3:?:5«“" - 14 If any dlfﬁculty anses in giving eﬁ‘ect to
. difficalty. .' the wrovisions. of this' Act, the State Government

“have power as occasion‘ may arise, by ordér:

to do anything not inconsistent with the _provisions | - '

of this ' Act or the rules made thereunder which’

appears ‘to them necessary for the purpose of remove.

ing the. difficulty.
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. ANNEXURE,

[PROVISION - OF THE ORissA BLECTRICITY(DUTY)
AMENDMENT ACT,. 1980 (Or. ACT 15 OF 1980)
NoT INCORPORATED IN THE ORIGINAL ACT]}

* . * » %

Savings. 4. Nothing contained in section 11 of the .
' Principal . Act shall apply to any act .or
‘omission Which, but for the amendments made by
this Act,  would not have been an offence within

the meaning of the said section. - C
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THE ORISSA ELECTRICITY (DUTY) AMENDMENT ACT, 1992
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ORISSA ACT 19 OF 1992
*THE ORISSA ELECTRICITY. (DUTY) AMENDMENT ACT, 1992

[Received the assent of the Governor on ihe 22nd April 1992, first published in
an extraordinary issiue of the Orissa Gazette, dated the 22nd April 1992

AN Act Furruer To AMenD THe OrissA ELectricity (Duty) AcT, 196i.

BE it cnacted by the Legislature of the State of Orissa in the Forty-third Year
of the Republic of India as follows [ — .

1. (J) This Actmay beualled the Orissa Electricity (Duty) Amendment Act,
1992,

(2) It shall be deemed to have Come into force on the 1st day of -April, 1992,

2. Inthe Orissa Electricity (Duty) Act, 1961 (hercinafter referred to as the
principal Act), in section 3,—

() for sub-sections (/) and (2), fhe following sub-z2ctions shall be substituted,
namely :—

(1) There shall be levied and phid to the State Government with effect from
the 1st day of April, 1992, a duty (hereinafter refersed to as the electricity
duty), at such rate, not exceeding twenty-five paise per unit, as the State
Government may, by notification from time to time, specify on the cnergy
consumed by— .

(a) a consumer,

{&)-a consumer ia respect of energy supplied 10 him, free of cost, by a
licensce or Board, or by any person or licensce other than the Board
who generates such energy;

{¢) a licensee or Beard in its own, premiees; -

(d) apy person, not belog a licensee or Board, who generates such energy
fur his own use or coasymption : ,

*For the Bill, see Orissa Gozerie, Extracrdinary, datéd the 30lh_March 1992 MNo. 459)

Orissa Acl
14 of 196},
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Provided that—

(i) different rates of electricity duty may be levied for different categories of
consumer or consumption; and

(fi) where energy consumed is billed by the Boitd on the basls n[’ cvalunted
energy consumption—

{c) on minimum cbarges;
{5} in case of defective meters; and

(¢) in case of @a-meterad supply,

there shall be paid electricity duty on tho same numbar of units as I8 arrived at
by the Board far the purpose of payment of energy charges and at the rate
applicable to the catepory ta which the copsumer belongs as specified by
notification issued under sub-section (I)

(2) All potifications that may be issued by tho -State Government from
time to tithe under sub-section {f) shall, as soon as may be after they are
issued, be laid before the State Legislature for a tota) period of fourteen
days which may be comprised in one or more sessions and if during the
said period the State Legislature makes modifications, ifany, therein, the
notifications shall thereafter have effect only in such modified form, so
hovrever, that such medifications shall be without prejudice to the validity
of any olectricity duty levied or collected under the notifications.””; and

(it} in sub-section {3}, for the words “at the rate specified in the Schedule™,
the words, brackets and figure "at tho ratc applicable to the category to’
which the copsumer belongs 83 specified by nolification {ssued wnnder
sub-section (/) shail be substituted.

3. In thc principal Act, the Schadule shall be omittod.
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