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[THE ORlSSA CO-OPERATIVF, SOCIETIES 
ACT, 19621 

, 
. [ Received the nssetlt of the President on the. 3rd- 

February 1963, first plrblisl~ed in an extraord- 
inary issue of the Orissa Ga'zette, dated 

-the 15th ' February I963 ] 

' . , AN ACT TO CONSOLJDATE AND-AMEND I HE LAW 
RELATING TO CQ-OPER~TIVE SOCIETIZS , . 

' ' BE it enacted by the Legislature of the State of 
Orissa in '  the Thirteenth Year of the Rephblic of 
India, as follows r - 

CHAPTER - I 

PRELIMINARY 

1. (1) T h i s  Act n a y  be called the Orissa shon ,it,c, 
, - Co-operative Societies Act, 1962. extent and 

cammen- 
rnent. 

(2) It extends to the whole of the State of Orissa. 

(3) , It shaIl come intd force * on such date as 
the State Government may by notification appoint. 

2. Tn this Act, ~ ~ n l e s s  the context otherwise Defii lioni 
requires- 

(n )  'apex society' means a society having the 
whole of the State of Orissa as its area . 
of operation and having as iQ members . 
other societies ,with simiIar objects and . 
declare$ as such by the Registrar; , 

(8)  -bye--iaws' means the registered bye-laws 
for the time being in forcc; 

-- 
I .  For the Statcmenl of Objects and Rclsons, sec Oris~a Gazefrc Extra- 

ordinary, d ; t d  rhc Itl(h M: rch 1961 ( No. 161 ) asd fcr Rep~n o( Selcct . 
Co~nmirrce. stc ibiil ., d:itcd rho 21sr nugust I '162 ( No. 313 ). . 

2.  Ca.;ie into iorcc wilh C&CL from rhc Isi July 196 vide Norificalion 
N:' . ; 7 ?Ti-IC-XI 1-A-216. -CF., da~cd  thc 23rd Junc 1'165, p~~blishcd i l l  grissa 
Grr:r,::. Exirauidinary dalcd lhc 26th Juwr 1965 ( ?lo. 385 ).. 

i S  La\v--F5) , 
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'[(b-1) 'Central Co-operative Bank' shall havc 
the same meaning as assigned under the . . 

Reserve Bank of India Act, 1934; 2 cf 1 ~ 4  , .. 
- .  

. .. 

ch-2) 'Central Society' means a society not 
less than five members of which are 
societies;] 

(c)  'committee' means the managing commit- 
tee of a society by whatever name called, 
to which the management of thcaffairs 
of the society is entrusted by or under 
this Act or by the bye-laws of the society; 

2 [ ( ~ - 1 )  'Co-operative Bank' shall have the same , ,, ,,,, 
m e a ~ n g  as assigned under the Deposit 
Insurance Corporation Act, 1961 ;] 

(d)  'co-operative farming society' means a 
society in which, with the object of increa- 
sing agricultural production employment 
and income and better utilisation of re- 
sources, lands are pooIed together and 
are jointly cultivated by the members 
on behalf of the society; 

' [ ( d - I )  'pa-operative year' means the period 
commencing on the first day of duly of 
any year and ending with the 30th day 
of June of.the succeeding year and in the 
case of any registered society or class 
of registered societies, the accounts of 
which are made up to any other date with 
the previous sanction of the Registrar, 
the year ending with such date;] 

(e) 'financing bank' mcans a sock ty ~,~?iich 
includes among its ~~bjjects ii:2 creation 
of funds for making advarlccs in cash 
or kind to other societies and persons who 
are its members - and to persons who 
have deposited money therein ; 

I. Inxrlcd by lhc O r k a  Co-opcntivc Societies (Amendment ) A* 
19.70 (Or. Act 5 oi1970), a. 2(n). 

2. Inxrttd by tbId,s. 2{b). 

3. Inmrtcd by thc Orissa Co-operative Swictia ( s a n d  Amendment) 
Ac4 1970 (Or. Act 21 of 1970 ), s , q ~ ) .  
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(Sec. 2-corltd.) 

(f) 'member' means a person joining i n  the 
application for the registration of L;. society 
and a person admitted to membership efter 
such registration in accordance with this 
Act, the rulcs and the bve-Iarvs. and in- 

dudes a nominal and QII associate members , 

'[( f-I) 'near relative' n:en~ls father., nigtfier, 
husband, wife, so11, daughter, u~ldivided 
brother, u~~married sister and son's wife;] 

(g) 'officer' means any person empowered 
under the rules or the bye-laws to give 
directions in regard to the aFairs of a 
society and includes the President, Vice- 
President, Chairman, Vice-Chairman, 
Managing Director, Secretary, '[Assist- 
ant Secretary, ] Manager, Member of 
Committee, Treasurer or Administrator 
of such society; 

(h) 'prescribed' means prescribed by rules 
made under t h l ~  Act; 

(i) 'Registrar' means a person appointed t o  
perform the functiorls of the Registrar 
of Co-operative Societies under this Act, 
and includes any person appointed to 
assist the Registrar when exercising all 
or any of the powers of the Registrar; 

(j) 'rules' means the rules made under this 
Act; 

(k) 'society' means a - co-operative society 
registered ,o r  deemed to be registered 
under this Act ; 

1. Inscrtcd by rhc Orissa CO-opcmtirc Sccieiits ( Sccor.d Amcndruen c ,  , 

Act, I970 (Or. Actllof 1970), 5, 2W.  

2. Zoserted by ibid., S .  2(c). 
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(Sec. 3) 

( I )  'society with limited liability' means a - 

society, in .which the liability of -its 
memhers, for the debts of the society in . 
the event of its being wound up is limited 
by its bye-laws- 

(i) to the amount, if any, unpaid on the 
shares respectively held by them; 
or 

(ii) to such amount as 1 hey may, in acco rd- 
ancz wit& such bye-laws, respect- 
i,veIy, undertake to contribute to the 
assets of the society; 

(m) 'society with unlimited liability' means a 
society, the members of which are, -in the 
event of its being wound up, jointly and 
severally liable for and in respect of all 
its o bligatious and to contribute to any 
deficit in the assets of the society; and 

I [ ( I I Z -  I )  'standard acre' shill have the same o r i ~  AC 

meaning as assigned to it under the Orissa 16 of 1960. 

Land Reforms Act, 1960;] ' 

(11)  'State Co-operative Union' . means the 
society registered under the Orissa Co- 
operative Societies k t ,  1951 by tEe name 0ris.a ~ c t  
of the Orissa State Co-operative Union. 11 of 1952. 
Limited. , 

, -- 
CHAPTER II 

3. ( I )  The State ~overnment  -may appoint a per- Registnl 
son to be the Registrar of Co-operatiye Societies for the 

. . 

State and may appoint other persons with prescribed 
. . 

designations to assist him. 

(2) The ~ t a t k  Government may, by or 
special order, confer on any person appointed to 
assist -the Registrar, a11 or any of the powers of the , - 

' Registrar under this Act to be exercised within such 
local limits as nay be assigned by the Registrar. 

1. hsened by the O h  pcrative Sdeieties (Secpnd A m e n h t )  . 
Act, 1910 (Or. A n  21 01 1970). 3% 
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(3) T h e  State Government may also, by order, 
appoint- any society or local' authority. to :assist the 
Registrar who shall exercise in the prescribed manner 
such powers of the -Registrar, as may be .specified in " 

the said order. 

(4) Every person appointed to assist the Registrar . 

shall exercise the powers conferred on him under sub- 
section (2) or (3), as the case may be, subject to  the 
general superintendence and control of the Registrar. 

- ,  

4. Subject to the pro.visions of -this Act, a ' co- Ssictits 
operative society which has as its object the'proml tiod rE:i;f& 
af economic interests of its members in accordance with 
cu-operative prificiples, . or a co-operative ' society 
established with the object of facilitating the operations 
of such a society, may be registered under this Act. 

Rcgistratiod 5. (1) A co-operathe society may, subject to the wllh - Limitad . 
. . provisions of sub-section (21, be registered with limited or unlimited 

or unlimited liability. riabilily. 

(2) Unless the State Government by genzrd 'or 
special order othsrwise direct, no society shaII be reg- ' , 

steredafter thecommencem-ent of t h i s  Act with un- . 
limited liability, if it has any society as its member. 

(3) p e  .word ' limited ' or its equivalent . i n  
any Ind~an language shall be the last word in the 
name of a co-operative sociev registered under 
this Act with limited liability. 

6.  (1) An application for the registration of a fo~,$g;:,"t 
co-operative 'society shall be made to the Registrar tio, or FO- 

in such form as the Registrar may, from time t o f " ~ ; P ;  
time, specify, and the applicants shaII furnish to 
him all such~inforrnation about the society as he . .  
may require. 

(2) Every such application shall conform to the 
foUo wing requirements, namely :- 

(a) the application shall be accompanied by 
five copies of t h e  proposed bye-laws 

of the society ; 



(b)  where all the applicants are individuds, 
the number of applicants shall not be less 
than ten ; 

(c)  where the ,objects of the society include 
the creation of funds to be lent to its 
members and where a11 the applicants 

- are individuals, the* applicants shall 
reside in the same vdlage or towr, or in 
the same group of villages or belong 
to the sanie class or pursue the same 
occupation ; and 

( d )  the application .shall be signed by everyone 
of the applicants who is an individual 
and in the case of applicants other than 
individuals by a person duly authorised 
by such applicant in that behalf: 

Rtbstration 7. (1) If thq Registrar is satisfied - 

(a) that the application 'complies with tho 
provisions of this . Act and the rules; 

(b) a t  the objects of the proposed society - 

.are in accordance with section 4 i 

(c) that the aims of the proposed socieiy 
are .not inconsis tent (with the principle, 
of sscial justice); 

(d)  that the proposed bye-laws are not contrary 
t o  the provisions of this Act and the rdes ; 
and 

(e)  that the proposed society complies with 
the requitement of sound business and 
has reasonable - chances of success ; 

the Registrar may register the co-operative society 
and its bye-laws. 

(2) Where the ' Registrar refuses to register 
a co-operative society, he shall communicate the 
order of refusal together with the reasons therefor, 
to such of the applicants as may be prescribed. 



8. Where a co-operative society is registered Regirtration 
under this Act, the Registrar shall issue a certificate 'X'Liiicate- 

of registration signed by him, which shall be con- 
clusive evidence that the co-operative society therein 
mentioned is a society duly registered under this Act. 

9. A co-operative sqciety- registered under this Ca-=~~erat im 
Act shall be a body corporate by the name under r'o'i&i& 
which i ; is registered having - perpetual succession corporate. 

and :L commGn seal, a nb with power to hold property, 
enter into contracts, institute and defend suits and 
other legal proceedings and to do all things necessary 
far J.;:: . purpose fo,r which it was constituted. 

It't ( I )  A society may, by an amendment o f c h a n g c  of 

its bjre-laws: change its name. nanle of 
a sociely. 

(2) Where a society chaages its name, the 
Registrar shall enter the new nsrne in the register 
of co-operative societies in the place of former name 
and shall amend the certificate of registrat ion accord- 
ingly. 

(3) The change of name of a society shall not 
affect any rights or o bligatio~~s of the co-operative 
society, or render defective any Itgal proceedings by 
or against it; and any legal proceedings which might 
have been continued or commenced by or against the 
society by its former name may be continued or 
commenced by its new naine. 

- ,  

11. ( I )  Subject to  the provisions of this Act aud Chanut or 
the rules a society may, by an amendment of its bye- linbili~). 

laws, change the form or extent of its liability, 

(2) When a society has passed n resolution t o  
change the form or extent of its liabilit?, it shall 
give notice thereof in writing to 811 its wcrnbers and 
creditiors and notwithstanding any bye-law or 
contract to the contrary, any mcmber or creditor 
shall, during a p-eriod of one month from the date 
of service of the notice upon him, have the option 
of withdrawing his shares, deposits or loans, as 
the case may be. 

(3) Any member or creditor w11o does not 
exercise his ostion w i t ~ n  tile period specified in 
sub-section (2)shaIl be deemed to  have assented to 
!he change, 
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(Sec. 12) 

(4) AII amel~dment of the bye-laws of a society 
changing the form or extent of its liability shall 
nut be rzgistercd or take effect until, either- 

(u) t l ~ c  assent tllzreto of all members and 
creditors has been obtained ; or 

( b )  all clnin~s of members and creditors who 
txsl-cjse the option referred to in sub- 
section (2) within the period specified 
thel-ei:~ have been met in full. . 

A r c ~ ~ ( ! m c n t  
o f  bye-laws 

12. ( 1). No amendment of any bye-law of a 
.; ,,,,i .-. society shall he valid unless such amendment has 

'<en registered under this Act. 

' 2 )  I oroposal for such amendment shall 
kc f:o14wnrded fn ihe Registrar and if the Registrar is 
satis ii e& that t112 propused amendment- 

( i )  is 11ot contl-ary to the provisions of this 
A c t  and the rules; 

( i i )  docs not conflict with co-operative 
principles ; . , -  

( i i i )  satisfies the requirements of sound 
busincss ; 

(ill) will promote the economic interests of 
lnembers of the society; 

(I.) is nct  inconsistent with the principle's 
of social justice; and 

( v i )  is well defilled and does not in any way 
hamper the principal ' objects of .  the 
society; 

he may register the amendment : 

Provided that an amendmmt made with the 
' prior approval of the Regis4rai shall be registered 

by hm.1 
1 Subsli~utcd by lhc Orissa Co.opemtivt Socicfics , ( ~ ~ n d m e o t '  

Aa, 1970 (Or. Act 5 of 1970), 9, 3(a). 



(3) The Registrar sha11 forward t o  the society 
a copy of the registered amendment together with a 
certificate signed by him and such certificate shall be 
~onclusiue evidence that the amendment has been 
duly registered. 

(4) Where the Registrar refcses to  register 
an amendment of the bye-laws of a society, he shall 
communicate the order of refusal, together with the 
reasons therefor, to the society. 

[(a Where in the case of an apex society, 
Central Society, Co-operative Bank or Financing Bank 
or in the case of any other society assisted by the State 
or Central- Government. in any of the forms specified 
in sub-section ( 1 )  of section 31, the Registrar is of the 
opinion that an amendment of the bye-laws,of any 
such society is necessary or desirable in the interest 
thereof, he may, in the prescibed manner, call upon 
the society to make such amendment witbin such 
period as .he may specify in that behalf. 

(6) If the society fails to makeb the amendment 
within the period aforesaid the Resistrar may, after 
giving the society a reasonable opportunity of being 
hard, register the amendment and shall forward t o  
the society a copy of the registered amendment 
bgether with a certificate signed by him ; and such 
certificate sball be conclusive evidence that the 
amendment has been duly rc gistered.] 

13. A?l ainendment of the bye-laws of society &dmmt, 
shall, unless it is expressed to come into operation ,r by,),, 
on- a particular day, colne into force on the day on;;Zmnm 
which it is rzgistered : 

a [Provided that aa amendment made with the 
prior approval of .  the Registrar shall come into 
operztbn with effect ftom the date on which the 
~ z P c ) ~ u ' ~  3 LI j i i  respect thereof is passed- at the general 
-(nt>+e: .- y d . o  -, 3f the society.] 

*, 

1. b:citcd by tht O e s a  Co-operalive Societies (Amendmat) Act, 1970 
(0;. AS 5 of 19701, s. 3 (3). 



q m d g m a -  - 14. (1) A society may, with the previous approvd 
hon;ltransfor 

a*iotc and of fhe Registrar and by a resolution passed by a 
riabilrrias majority of the members present and voting at a 
find dlvi~iom of BOdotits, general meeting of the society- 

(a) transfer its assets and liabilities in, whde 
or in part to  any other society which is 
prepafed to accept them: or 

(b)  divide itself into two or more docieties. 

(2) Any two or more societies may, with the 
approval ofthe Registrar, by a resolution pass'ed by , 

a majority of the members present at an ordinary 
general meeting of each such society specially convened 
for ,the-purpose of wbich at least seven days, clear 
notrce bas been given t o  each member and subject to 
the other condition of this section arndlgamate into a 
single co-operative society. 

(3) The Registra'r, after an inspectinn is made 
under section 64 or an enquiry is held under section 
65 may, withthe consent of the w n c d n d  h n c i n g  
bank, if any, and subject to the  prescribed conditions, 
order- 

(i) that two or more societies with the same 
or having over-lapping or adjoining ateas 
of o eration and . having' similar objecte 
sha 8 amalgamate themselves and form a 
new society; oi . 

(ii) tbat a society shall be divided into 
two or more societies. 

(4) The resolution of a society under sab-seclion 
( I )  or sub-section (2)  or tho crder m;ide ufider sub- 
section (3) shall contain all particulars of the transfer, 
division or! amalgamation as the case may be. 

, , 

(5) Whena societyhas assdanysuchreso~utioa 
under sub-section ( I )  or su \ -section (2) or when-an 
order has been passed by the Registrar under sub- 
section (3), -the society concerlzed sbaU give notice 
thereof in writing in the prescribed manner to aU 
its members and aed&ors aad, notwithstanding any 
by-laws or contracts to the mctcar~, a q  m e m k ~  -: ,; 



creditor shalI, during tI .: pe. iod of one month from 
the 'date ofissue of the notice, have the option of 
withdrawing 3 s  shares, deposits or loaris, as the 
case m-ay be. 

(6) Any member or creditcr who does not exercise 
his option within the ~ e r i o d  specified in sub-section 
(5) shall be deemed to have assented to the proposals 
contained in the resolution or order, as the case may be. 

(7) A resolution or order passed under this 
section shall not take effect until all claims of members 
and creditors who exercise the option referred t o  in 
sub-section (5) within the perj od specified therein, 
have been met in full. . 

(8) Wher,e a resolution or an order passed under 
this section involves the transfer of any assets and 
liabilities, the resolution or order shall, notwithstand- 
ing anything contained in any law for the time being 
in force, be a sufficient coliveyance to vest the assets 
and liabilities in the transferee without - any further 
assurance. 

(9) The amalgamation ar division of societies 
shall not affect any rights or obligation of the societies 
so amalgamated or divided or render defective any 
legal proceedings which might have been ~ontinued 
or commenced by or against the societ~es which 
have been amalgamated or divided; and accordingly 
such Iegal proceedings may be continued. or com- 
menced by or against the amalgamated society or, as 
the case may be, the sew societies. 

15. 11'1 Where the whole of the assets and liabili- cnna l~a t~ou  
ties of a 'sbciety are transferred to another society in::zfsg 
accordance with the PI ovisions of section 14 the cares d 

~ocielies in registration of the first mentioned society shall ,,,,,, ,,,,- 
stand cancelled and it shall be deemed to have been 
dissoived and shall cease to exist as a corporate body. 

(2) Where two or more societies are amalgamated 
into a new society in accordance with the provisions or 
section 14 the registration of each of the amalgamat- 
ing societies shall stand cancelled on the registralion of 
the new society and such amalgamating societies 
shall be deemed to have been dissolved and shall 
cease to exist as corporate bodies: 



(3) Where a society is divided into two oc morv 
societies in accordance with the provisions of section 
14, the registratio11 of that society shall send 
cancelled on the registration of the new socieUe3, 
and that society shall be deemed to have been dissolved 
and shall cease to exist as a corporate body. 

Parson, who 16. (1) No person shall be admitted as a member 
may'bccomoof mcmbea. society. except the following, namely;- 

(a) an individual competent to enter into a 
. contract under section 11 of the 

Contract Act, 1872; 
@ . a n y  society; 
(c) the State .Gowmnw 
(d) the - Central Government; and 

(e) any 'other person as may be ptescribed: 
Provided that nothing in Jhk sub-section - , 

debar a student; who is a minor, from becomng a 
member of a society formed for the benefit of the 
students of an' educational i a~ t i tdon-  

'['[(2) No society shall, without sacierit  cause, 
refuse admission as member to any person who is 
duly qualified therefor and the decision refusing 
admission shall be communicated by the society- to the 
person concerned with reasons for such refusal within 
thirty days from the date of application for member- 
ship failing which such person shall be deemed to 
have been admitted as a member of the society with 
effeci from the date following the date of expiration 
of the said period of thirty days. 

.(2-a) Where a person is deemed to have been 
admitted as a member of a society in pursuance of 
the preceding sub-section, the society may fde an 
applicatiog before the Registrar within s i x t y  days 
from the date with effect 'from which such person is 



d e e m 3  to have been admitted as a memkr for can- 
ceIIation of the rnem bership, whereupon the Regisf rar 
shall, after making such enquiry as he deems fit, pass 
such order as he thinks proper.] 

'[(3) Notwithstanding anything contained in 
the preceding sub-sections- 

(a) no individual s h l l  be eligible to' be' a 
member of an apex society or a Central 
Co-operative Bank; and 

(b) no inavidual shall be eligible to be a 
member of any society if he or any of his 
hear relatives having common economic 
interest with him carries an any buslness 

. similar to the one carried on by the societyd . 

(4) Any individual, who was an t iming  as a 
member of any,society immediately prior t o  the date 
of coming into force of the Orissa C,o-operative Soci- 
eties (Arneildnlent) Ordnance, 1970 and who is not Or. OrdinaL 
otherwise eligible t o  be a member bf such society .a17 of i97a 
in accord'ance with [the provisions of clause (a) of 
sub-section (3)], shall have to resign his.member- 
ship within three months ,from such date, failing 
which he shall be deemed to have ceased from being 
a member and upon such =signation or cessor the 
sodety shall, subject to the provisio.ns of sub-section 
(4) of section 23 refund his contribution to the share 
capital of the society.] 

'[(5) Any individual, whc was continuing as a 
member of any society immediately prior to the 
25th day of August, 1970- and -who is not oth'erw.ise 
eligible to be a m e ~ b e r  of such-sdciety in 'accordanp 
hdth the provisions of clause (b) of sub-section (3), 
shill have Po resign his membershi within three 
months from the said date, failing w k ch he shall be 
deemed t o  have ceased from being a member' and 
up0.n such resignation or cessor the society sMI,  

, subject-to the pro~isions bf sub-section (4) of section 
23, refund his contribution to the share capitdl of 
the society. 

1. Substjtuted by tht'OrGm C*operntive Socictja (Sccond Amadmeut) 
AH, 1970 (Or. Act 21 of 1970). s- 3 (a]. 

2. Subntitutad by ibld., s. 3 (b). 



Explanation-For the purposes of sub-section (3)- 

(a) the business of money-lending shall be 
deemed to be similar to the business 
carried on by a Primary Agricultural 
Credit Society, Co-operative barn or a 
Land Development Bank ;. 

(b)  the business .carried on by a trader shall 
. . 

be deemed to be similar to the business 
carried oh. by a marketing co-operative 
society and Consumer's Co-operative 
Socities; 

(c) the business carried on by a contractor 
shall be deemed to be similar to the 
business cafried on by a labour contract 
co-operative society or a forest ,marketing - 

CO-operative society; and 

(4 a near relative of an individual sball, 
unless the contrary is proved, be deemed 
to have common economic interest with 
such individual .] 

Glin t ion  to 17. Notwithstanding anything in- section 16 in 
'ibtSiaceco- respect of the membership in the State Co-operative 

a ' '  Union such,of the societies shall be bound to affili- Union. 
ate themselves t o  and become members of the Union 
as may, subject to the rules made in that behalf, be 
declared from time to'time by the State Government, 
havingrkgardtotheir incomeandactivlties andthe.  
number and nature of their *embers, t o  be liable - . 
to become such members of the Union: 

PI ovided ,-that if any such society as soresaid 
fails to comply with the requiremeats of this sub- 
section witbin such time as may be prescribed, the 
Registrar shall have the ower to  declare such soci- P ety t o  have become affi lated to and a member of 
the Union and thereupon the 'society shall remain 
subject t o  all the obligations and entitled to all rights 
and privileges as a member of the Union and be 
liable to-pay all fees and contributions in accordance 
with the bye-laws of the Union. ' 



18. ( I )  A society may admit any person as a nrrmhal OI 

n o m i d  or associate member. associare mcmbers. . 

(2) A nominal member -shall not be eptitIed- 

(a) to any share, in any form whatsoever, 
in the assets or profit of the society; and 

(b) to be elected to the Committee of a society. 

(3) Save as provided in this' section, a nominal 
or associate member shall have such privileges and 
rights, of n member and b~ subject to such liabilities 
of a member, as may be specified in the bye-laws of 
the society. 

. 19. NL member of a society shall exerci se the Member noi . 
to excrcist 

, rights of a member unIess he has made such payments rjgh13 till: 
to the society m respect of membership or has acquired due payment 

such interest in the society, as may be specibed in mad"- 

the bye-laws. 

20. Every member of a society shall have one 
vote in the affairs of the society: m e ~ h 1 6 .  

Provided that- 

(a) a nominal or associate inember shall not 
have the right to vote; 

(b) where the. State Government or t6e  Central 
Government is a member of the society, 
each person nominated by or on behalf 
of such Government on the committee 
of the society shall have one vote. 

21. ( 1 )  Every member of a society shall exircise M-ct- or 
his votc in person and no member shall be per- ex.efching 
mitted to vote by proxy. vote- 

(2) Not~vithsianding anything contained in sub- 
section (9 where a member of the society belongs 
to any 01 the-categories specified in cIauses (b) and 
(e) 01 sub-~cctIoii (1) of section 16 such membcr 
may, subject to any rules made under t!i: Act, 
eppoint any person to vote on its behalf in the affairs 
of such society. 
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Rmuicrion 22. In  any society no member belonging to the 
orhurdiogOf category mentioned in clausc (a) 3f  sub-section (1) yare#.  

of section 16 shall,- . , .  
, - 

. . . . 

ju) hold more than such portion of the totat 
share  capital of the society not eaceeding 
one-tenth thereof as may be prescribed ; 
or 

(bl have or claim any interest in the shares of 
the society exceeding five thousand rupees : 

Provided that che State Government may, by 
notification, specify in. respect of any class of societies 
a higher maximum' that one -tenth of the share capital 
a 'higher amount than five thousand rupees, as 
the case n; LY be: 

Rerlrictions 
on transfer 

23. (1) The transfer 0 f . a  share or interest of a 
of &arcs member in the capital of a society shall be subject to 
inkm+* S C C ~  mnditions and restrictions as to the maximum 

holdings as are specified in sectio~ 22, 

(2) :NO transfer by, a member of his shae or 
interest m a society shall be valid unless- 

(a) the member has held such share or interest 
for not less than one-year. ; 

(bl the transfer is made to a member of the 
society ; and 

(c) the transfer i's appruved ~y the bmmittet;, 
of the society. 

(3) Where a member of a wperat ive ,  farming 
society has pooled lands in favour. of the sbciety 00 
such land shall be withdrawn from the society within 
such period as may be specified 'in the byela*s of 
such society: 

' [ (4 )  Notwithstanding anything contained in 
the p.receding sub-section where a person ceases to 
be a member of any society by reason of resignation 
or expulsion pr by reason of incurring any diesuali- 
Acation provided under this Act or the Rules or 
under the bye-laws of the society, the society may 
Mire the  shares of or the interest in the share capital 
held by such person on payment of the face value 
of such share or interest.] - 

I. Subltitukd by Ibc O M  Co-opcrativc Swictits ( S m d  Aazdmnr) 
~ c t .  IPTO<Or. Act 21 of 1970}, s, .1. 



W . .  (2) On tht of a memlrer, the society w e d  
Intiert an shall transfer the s h m  or interest of thedalbd 

d e e d  m m b r  to the erson or persons fiomi- -kt. % nated in amrdauc, with t e rules, or, if no person 
has been so nominated, to such person as may apeaf 
to the Committee after such enquiry as he eems 
fit to be the heir or legal representatwe of the deceased 
member : . .  

Provided that such noknee, heir or legal re 
presentative, as the case may be, - is admitted ;ts a 
member of the society : , 

Provided further that nothing in this suhe&m 
shall prevent a minor or a person of unsound mind 
or er person suffering from any other dislqualftcatim, 
if any, under the bye-laws from acquirin by inheril 
tan= or otherwise the share or interest o f a deceased 
member in a society or from receiving dividend or- 
benefit accruing in respect of such share or interm. 

(2) Notwithstanding anything contained in 
subsection (1) any.such nominee, heir, or legal re- 

. presentative, as the case may be, may reqwre the 
society to pay to him the value of the share or intenst 
of the deceased member ascertained in accordam 
with the rules. 

(3) A society may pay all other moneys due .to 
the deceased member from the society to such nominee, 
heir or legal representative, as the case may be. 

(4) All transfers and p-ents made by a societ . 
hi in accordance with the provisions of this section s 

be valid and effectual against any demand npade . 
%upon the society by any other person. 

25. (1) Sobject to the provisions of subsection ulMliv 
(2) the liability of a past member or of the estate of Pu' mrnbsr 
a deceased member for the debts of the society as 1 ~ d  wlra 

or u 
they existed- -G 

(3) in the case of a past member, on the date ' 

. on which he ceased to be a membcr ; and 
(b) in the case of a deceased member on the 

date of his 'death, shall continue for a 
period of two years from such data. 



(2) Where a socity is ordered to be wound ES 
under section 72, the Liability of a past. member or 
or the estate of a deceased @ember who ceased to be 
a -member o,r died within two years immediate1 h preceding ,the date of the, or&r of winding . up, sha 
continue until the entice liquidation- proceediags are 

- completed, but such liability shall extend- only to 
the debts of the society as they existed on the date of . 

his ceasing to be a member or death, as the case may be. 

Rtstrictlon 26. (1) Notwithstanding anything contained ,in 
On p~ascssioo made' of of  ah^ Act or in any other law for the time being in force, 

i o t t r t ~ t  a member of a society, the object of which is the recla- 
in laad held mation and coIonisation of land or the acquisition of under tho 
socar@. land and the leasing out thereof to its members, shill 

not be entitled to transfer possessjlon of, or interest i n .  
any land held by him under the society, to any person 

. k e p t  to the society or with the previous approval 
of. the society given in accordance with the bye-laws 
t o  a member thereof or to a person whose application 
for membership has  been accepted by the society. . 

(2) No land held under a society specified in 
sub-section (1) by a member-thereof shall be attachable 

' 

.in any suit or proceeding for the recovery of any debt 
o t h r  than. a debt due to , the. soclety or a member 

. thereof. 
I. 

CHAPTER IX ' ' 

FU ?UW 27. Tbe halt authority in a society shd! vest jn 
.Ib ro the general body of members : 
r ~ i e t y .  

Provided that where the bye-iaws of a society 
provides for' the constitution of a smaller body consist- 
ing of delegates of members of the society elected 
,in accordance with such bye-hws, the smaller' my 
shall exercise suuh powers of the general body, as ma 
bc prescribed or in the absence of rules in this b e d  

, as m a y  be specxed' in the bye-laws of the society : 

Provided further- that 'nothing in this sectioh - ,  

shall affect any powers conferred 0n.a commit- or 
' any 6fficer of a society%y the d e s  or the bye-lam, 

#. . -. 



23. ( I )  The' management of a- society shall vest -&- tc 

in a Committee constituted in accordance with the%&&,, 
rulesand its bye-laws and the committee so constituted 
-&all exercise such powers and perform such d u t k  
as may be d e r r e d  or imtlosed by or under this Act. 

' . '[(2) TheCommitteeofasocietywbichis assisted 
by the State Government or Central G o v e r h t  ; in. 

- 

any of the forms specsd  in .sub-section (1) of s d b ~  
, .  3 1 shall consist of -not less tban five and not more-- 

elevenmembers : - 
. . 

Provided that-- . 

(a)  the aforesaid maximum limit .in the cases 
af a C,entrd, Society and an Apex Society 
shaU be meen and twenty-one, respectivdy ; 

[b) in .&e case of a Regionai 'Co-operative : 
Marketidg Society the Committee shall 'not 
include more than three members reprb 
senthg the individual members- .of the . - 

, . society to be chosen from ampng members 
who have .marketed their produces through 

. . . the society iri- the prescribed manner during 
the p r e d g  two cp-operative years and 
the ~maining members ~f .the ~ornmittee 

, . -&dl' be representatiqes of the societies 
whiyh are members of She said Mxketiqg , . 

- .  Soc~ety : 'F* ] 
F 

(c)  in the case of primary Agricultural Credit 
Go-operative Societies and S e m  Co- , .  - 

operative Societies at least one-third of the 
~ m b e r s  of the Committee shall be per so^ 
owning not mare than three st8tibrd acres 
oflarid-orpersonswho are landless-4th . 
valors '[ ; and] 

.. , 

~:'Sub,itihlted by tbc C ~ ~ p u a t i l S m i c t i e s  wand W d a m U  
.wG ua (Or. Act 21 of%& 6. 5 1 a ~  

2. Omittcd by the Qrisu Cn-opcralivc Smiclia (~rnendmcnl) Act, 1975 
(Or. Acr 1 01 1973). 5 .  2 (a) ,I). - 

3. Suhrriturcd by' ibid., 5 ,  2'(a) ( i i ) .  
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1 [(d) in the cases oi Farmer Services Co-opera- 
tive Societies and Large size Multi- - 
purposes Co-operative Societies, at  lmst 
two thirds of the members of  - the Com- 
mittee shall respectively -be small farmers 
and members belonging to ,the - Soheduled 
Tribes. 

P [Explut7a ti011 I-'small farmer' means a person 
who owns not more than five acres of unirrigated 
land-or two and a half acres of irrigated land.] 

~ x p / a ~ ~ a t i o l l  11-The principIes for determining 
whether a society is a Large Size Multi purpose Co- 
operative Society or not, shall be as hay  be 
prescribed.] 

(2-a) If the bye-laws of a society which were in 
force immediately prior to the 3[date of commen- 
cement of the Orissa Cb-operative Societies (Amend- 
ment) Act, 19781 are inconsistent with the provisions 
contained in subrsection (21, the society shall, within 
three months from the said date, amend the bye-law s 
so as to brinz them in conformity with' the said sub- 
section failing which the Regstrar shall make the 
necessary amendment and register the same inthe 
manner provided in sub-section (6) of section 12. 

(2-b) Upon an amendment being made under 
sub-section (2-a) the society shall wherever neces- 
ssry, reconstitute the Committee within one month 
from the date of enfordement of the amendment in 
accordance with the bye-laws as so amended failing 
w h i b  the Registrar shaII remove the ' C o w t t e e  
and thereupon the provisions contained, io section 
32 In so far as they relate to management of the 
sffaits of the society and reconstitution of its corn- 
mittee, shall apply t o  the society ; 

Provided that tbe Committee .shaU be reconsti- 
tuted within six months from the date of its removal. ] + 

1 .  Omitled b tho Orissa 0-operative Srscietiu (Amendment) Act, 1978 
(&. At1 1 of 1976, 5. 2 (a) (iii), 

- 2 .  Subslicured by thc Orissa 0-opctatiuc Sccictia ( m e n d m a t )  Act. 
1979 (Or. Act 7 of 1979),-s. 2, w. e. f: the 1st January 1979. 

3 ;. SU bstitutcd by the' Orlssa Co-operalive Societies (Amendment) Act. ' 

1978 (Or. A a  1 01 1979), s. 2 13). , . 
' 1  



(Sec. .?8--~0nrd.) . 
(3) No person shall be eligible '[for being choseri 

or for contiquing as a. member or President] of the 
Comrnittze of a society if he- 

- . . (a) is an applicant to be adjudicated an in- 
solvent . . or an undischarged,. insolvent ; or 

(b) has been .sentenced for -an offence invol- 
- ving moral t q i t u d e  such sentence not 

having been reversed. ; or . 

(c) is of unsound mind or is a deaf-mute or 
-. is suffering from Je@rosy ; or ' 

(4 is a paid employee of the society, the 
fmancing bank of the ,society or of any 
other' society of which such society is the 
financing bank. : 

Provided that nothing in this clause shall debar- 

(i)anypersonspecifically permitted by the : 
Regutrar in that behalf .from becoming the 

+ Secretary , of the society ; or 
I .  

(ii) t h e  paid employees o f '  sodieties , from 
, becoming members of the Committee 
of a societ composed exclusively of I 'such emp oyees' ; ,or 

(e) has failed to make any payment' to the 
society or to any other socrety in respect 
of any loan granted to him by such society 
for such period as may be prescribed in 
the bye-laws of - the society which has . 
advanced the loan or in any case for a 
period exceeding six months ; or 

Cfl is interested directly or indirectly in any 
contract made withothe spciety or in any , '  

. , 
sale nr purchase made by the , society or 
in' any contract or transactions of the , 

. society (other than investment and bor- 
rowing) involving financial interests, 
if the contract or transaction, ' sde, or 

1. Substilutcd by ihe Orissa Co-opcrrtive Socic~iti (Amendmml) A,& 
1978 (Or. Ac i  I of 1979). s. 2 (c). , 

r '  
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. (g) has been expelled from a society under , 

. the provisions of its bye-laws : 
Provided that- disqualification shall not 

-apply where more than two years have ,elapsed from 
the date of such expulsion or,where the Registrar has, . 

- sanctioned the re-admission or admission within the . , . 
- said period of any such member as a member of the 

' same society or .any other societv. as the case may be.' 
'[(q No individual shall, whether by himself or 

as a representative of a society, be eligible to become a 
member or President of the Cornittee of any society 
assisted by the State or Central Government in any of 
the forms specified in sub-section ( I )  of section 31 or 
of any Central Society,. Apex Society or Co-operatiye 
Bank if he- 

(a) has completed two consecutive terms as 
- ,member of the Committee; or 
(b)  has heM such office for a tota1,period. of 

- nine years, by the date of fi11ng of his 
nomination. 

'(4-a) No individual shall,,- at anytime, whether 
, . by himself or .as a representative of any society, bold 

office as a member of the Committees of- 
(a) more 'than two primary societies; 
(6) more than one Central Society including a 

Central Co-operative Bank; 
(c) More ' than one apex society. 

I 
(4-b)Anyp&sonholding offi&asamemberor - 

President of  - the Committee of .any society, . who 
' 

would. not have been eligible under sub-section (4) , 

-to hold such 'o6ce had that sub-section been in 
force at the , time , when he became such member . 
or President, as the case may be, shall have-to resign 
his membershipwithin three months from the date of 
coming into force'of the Orissa Co-operative Societies o,~,,. ordid 
(Amendment) Ordinance, 1970, failing which he shall ;;n;,F. 
be deemed to have ceased from such membership. 

1. Substituted b j  the Orissa' Ce~pcrativo Socleuer (~Amrndm~t) '  ' . 
Act, 1970 ( Or, Act 5 of 1970 ), a. .7. 



(Sec. 28-A) , 

. (4-c) If any per~on,hofds office on the aforesaid ' . 
date as . a member of the Committees, of more than 
'one society in contrahcntion of sub-section (4-a) 
-then! unless he resigns his membership from the 
required number of Committees so as to bring his 
membership within the ' limit specified in that sub- 
section lifhin three months from the said date, the ' 

Registrar may,, after giving him a reasonabre oppor- 
tunity of being heard, remove him from membership . 
of all or anv of the Committees3 

'[(4-d) Nothing in sub-sections (4) and (4-0) shall 
apply to any person nominated by the %ate Govern- . 
ment to the Comaittee of any society.! 

2[(5) jn the opinion of the Registrar- 

( 0 )  a member or President of a Committee of 
a society has incurred any of the disquali- 

' 

fications mentioned in 'sub-section (3), or 
, . 

(b)  any officer of a .  society who havins the 
power, by or under the bye-laws of the 
society, to remain in custody of any cash . 

belonging to the society, keeps in his 
custody, without reasonable cause, any such 
money in excess of the permissible limit 
beyond the period allowed under such bye- 
laws or in any other, manner not permi- 
tted thereunder, 

ihe Registrar: may, by. order in writing, after giving 
such member, President or officer a reasonable 
opportunity of being heard, remove him from his, . 
office and thereupon he shaIl be deemed to have . 

vacated the ofice with effect from tbe date of the said 
. order 1 

[D-A. (1) Subject to the following provisions elsti.~ of 

,the election of the President and fhe members of the 
mcmbcrs of 
C o b t t c e .  

Committee of d society shall be held and conducted 
in the prescribed manner. , 

1. Subditutcd by the Orisa Co-operalive Sociciics ( Second wcndment) 
~ c t ,  1970 Or. Act 21 of 1970 1. 3. 5 (6). , 

2. Su-m:i~ulL.ii by ahc Orissa Co-opcrativt: Sociclics [An:enrlmcnl) Acl, 
1978 (Or. Act 1 o f  197% 3.  2 (d). 

3.  i \ :bq l i~u(~d  by Ihc Orisso CO-operative Socicrics (2nd Amcndmnt) 
Ac1,.1970 (Or. Act 21 or 1970), 5 .  6. 



(2) The Registrar shall, by general br special 
order, appoint one or more election officers for holding 
such election and different election officers may be' 
appointed for different classes of societies or for 
different, areas. 

(3). The Secretary ox the Executive officer of 
the soclety shall intinlate the duedate of expiv of'tbe 
term of office of the existing Committee to the 

, concerned election officer at least three .months 
prior to such date: 

1 

' [ (4)  Upon receipt of the intimation as afQresaid 
or upon his own information as to the aforesaid date, 
the election officer shall forthwith- 

(a) fix the date of the general meeting of the 
society for holding the election and publish 
such date in the prescribed manner: 

Provided that in do case the period inter- 
vening between the date of such p~bliution 
and the date of election meeting so fixed 
shall be less thsn two months; 

(b) direct the Secretary or the Exeoutive 0,fficer 
of the Society t o  prepare the forms of 
notice for the meetingq and deliver them 
tc him on or before a datc to be specified 
in that, directionl] 

(5) After receipt of the forms the election officer 
'shall serve the notices on all the members%of the soci- 
ety under certificate of posting at the cost of  the 
society. 

(6) The election offiicr or ifhe is unable to attend, 
anypersonspeciallyauthorised'byhiminthatbehalf ' 
shdl preside over, conduct and regulate the p r o d -  
ings at the meeting. 

(7) All casual vacancies in the Committee d a 
society shall be fill'ed up in accordance with the 
provisions contained in the bye-laws of the society.] 

1. Substilutcd by the Orism CO-oycnlivc , Socictics (Amendment) Act ,, 
1976 (Or. Act 26 or 19761, s. 2. 



29. A general meeting of a society shall be held 
once in a year for the purpose of- ~ t n e m l  

mmtIoa. 

(a) approval of the programme of the acti- 
vities of the society prepared by the 
c o r - t t e e  for the  ensuing year; 

(b) election, if any, in the prescribed mamer 
of the members of the cornmittee othe 
than nominated membefi ; 

[(&-I) reviewing the Ioans advanced to the 
members of the committee or any of their 
near reIatives having common economic 
interest and if necessary to direct action 
for recovery of such loan;] 

(c) consideration of the audit report and the 
annual report ; 

(d )  disposal of the net profits; and 

(e) consideration of any other matter which 
may be brought forward in accordance 
with the bye-laws. 

30. (1) The committee of a society may, at any s p i a l  
time, call a special general meeting of the society and ~ ~ ~ [ ~ g  

shall call such meeting within one month after the 
receipt of a requisition in writing from the Registrar 
or from the financing bank of which the society 
is a member or from such number of members, or 
such proportion of the totaI number of members, 
as may be pi-ezsribed. 

(2) If a special general meeting of a society is 
not called in. accordance with such requisition, the 
Registrar or any person autharised by him in this 
behalf, shall have the power to call such meeting 
az?,d such meeting shall be deemed to be a meeting 
c?:!i(d by the committee. 

21. ( j )  Vrhere the State Government or Central Homlncts of 
S~vcrnment--- tb aavcrn- m a t  on the 
.-- -.-- e o d t  t w oP a eocioty. 

1 .  InrvrlCd f y  rllc.Ori~sa Co.opcrnIivc SocicLios (Second Amcndmcol) 
r i c l .  l g i ~  (Or, Aci 11 01 15701, s. 7-  
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(sec.  32) ) 

' [ (a )  has subscribed to the share capital of a 
society or has granted any assistance in 
cash or in kind or in any other manner; 
or1 

(6) has assistad indirectly in the formation 
or augmentation of the share capital of 
a society -as provided in Chapter W; or 

(c) has guaranteed the @ayment of princi- 
pal, and payment of interest on deben- 
tures issued by a society; ' or 

id) has guaranteed the repayment of princi- 
pal and payment of interest on loans 

' and advances to a society; 
the State Government or the , Central Govern- 
ment, as the case may be, or any authority speczed 
by such Government in this behalf shall have the 
right to nominate one-third of the total number of 
members of the committee of such society. 

2 [Provided that the  umber of members so nomi- 
nated shall in no case exceed three.] 

(2) A member nomlnated on the committee 
of a society under sub-section ( I ) ,  shall hold office 
during the pleasure of the State Government or the 
Central Government or the specified authority, as 
the case may be. 

Supusw,ion 32. [ ( I )  If, in the opinion of the Registrar, the 
of oomrmttce 
and pow to C o d t t e e  of any Society persistently makes default 
d'94dCr or is negljgent in the performance of the duties im- 
o5cerm of. 
thcsoclct,. posed on it by this Act or the rules or the bye-laws, 

or commits any act which is prejudicial to the interest 
of the Society or its members, or is otherwise not 
functioning properly, the Registrar may, after giving 
the  ohi it tee a3 opportunity to state its objections, 
if any, within twenty-one days from the date of 
service of the notice issued in ,that behalf, by order 
in writing stating reasons therefor, remove the 
Committee : 

aubstitutca by O h  Chopratiro SwlcUcr ( mmdmonl , m* 1970 ( or. &t 5 of 1970), a. 8. 

1. Insert4 by the Orissa Co-Opentivc Socictips ( Amendment) Act, 
1975 ( Or. Act 23 of 1975 ), s. 3. 

' 

31. Subsntutcd by the Orlssa CO-operative Socicliw (Amendment) Act, 
1980 (Or- Act 10 of 1980), s. 2 (a), w. c. f. thc 5Lb November, 19BO. 



Provided that for any suficient cause to bc 
recorded tbe Registrar may, in any case, fudher ex- 
tend the aforesaid period, so however that, the total 
period shaII not exceed thirty days from the date of 
service of the notice.] 

(2) The committee or the Administrator or 
Administrators or the society so appointed shall, 
subject to t he  control. of the Registrar and to such 
instructions as he may from time to time give, 
haye power to exercise all or any of the -functions 
of the committee or of any officer of the society and 
,take all such action as may be expedient in the 
interests of the society and shaU be deemed for all 
purposes of this Act and the rules and bye-laws to 
be the m e t t e e  of such society. 

(3) The committee or Administrators or the 
society shall, at the expiry of its or their term of oEce, 
arrange for the constitution of a new committee in 
accordance with the bye-laws of the society. 

(4) Before taking any action under sub-section 
( I )  in respect of a society, thk, Registrar shall consult 
the hanciug Bank to  which it is indebted and con- 
sider the opinion, if  any, received from such Bank. 

(5) If the Registrar, while making an order 
under sub-section ( I ) ,  is of the opinion that any 
past or present officer of the society has been party 
to ar responsible for the mismaaagement theof  
or has faded to perform any duty fawfuiIy assigned 
to him, he may, by orderin writing after giving such 
officer an opportunity to state his objection, dis- 
qualify him from being a member of a committee 
in respect of the society for a. period not exceeding 

'three ycars to be specified in the order and every 
order made under this sub-sectibn shall state - the 
reasons for which i t  is made and shall be communi- 
cated to  the sociely and the officer concerned. 

(6) ;In cases where the Registrar makes an appoint- 
ment under clause (b) or (c) of sub-section ( I )  Ire may, 
by the order made under that .hub-section fix the 
remmeratjon to be paid to the.Administrator or 
the society, as t he  case may be, and the remunera- 
tion so k e d  shall be paid from out of the funds of 
the .sbciety whose d a k s  are managed by such 
Administrator or- society. 
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' [ (7)  Notwithstanding anything contained in this 
section, if, in the opinion of the Registrar, the 
Committee of any Society is acting in a manner pre- 
judicial to the interests of the Society or its members, 
or has committed such serious irregularities or 
illegalities that further conthuance of the Committee 
would be detrimental to the interests of the Society, 
the Registrar may, at any time before or a f t a  giving 
opportunity to such Committee to state objections as  
required under sub-section ( I ) ,  suspend the Committee 
and make such arrangements as he thinks propa for 
the management of the affairs of the Society during 
the period of suspension of the Committee : 

Provided that if the Committee so sus- 
pended is re-instated the period of suspension shall 
count to i~ards  its term. 

(8) Notwithstanding anything contained in this 
rection, if, in the opinion of the Registrar, any 
member of the Committee of a Society, delegated or 
entrusted with any of the powers ox responsibilities 
of such Committee, persistently makes default or is 
negligent in exercise of powers or in discharge of 
responsibilities, or commits any act prejudicial to the 
interests of the Society or its members, the Registrar 
may, after giving an opportunity to state his ob- 
jections, if any, by order in' writing stating reasons 
therefor, remove him from office.] 

Sacuring 33. (1) Tf fie Committee of 4 society is reconsti- 
~ ~ ~ ~ ~ ~ f ~ f  tuted at a general meeting of the  society or is removed 

by the Registrar under section 32 or if the society 
is ordered to be wound up under section 72 and 
the outgoing members of the Committee refuse to 
handover charge of the records and property of the 
society t o  the new committet: or the Admiistrators 
or the society appointed under section 32 or the 
liquidator, as the case may be, such Committee, 
Administrators, society or liquidator, as the case 
may be, may appIy through the Registrar or any 
person empowered by the Registrar to the Sub- 
divisional Officer having, jurisdiction for securing 
such records and property. 

1. Inserred by Ihc Orism Co-operative Socicti~s (Amendment) Act, 1980 
(or. Act 10 of 1980) s. 2 (b), w. c. f. the 5th Novcmbcr, 1980. 



(Sec. 33-A) 

(2) The Registrar may, if he has reason to 
believe that any records of any society are likely 
to be tampered with or suppressed or that any pro- 
perty of any society is likeIy to be removed or mis- 
appropriated, authorise any person to enter and 
search any place where such records OK property 
are kept or are believed to be kept and to seize such 
records and property and in the event of such person 
being preveEted from making any such entrance, 
~earch or seizure, the Registrar may apply to the 
Subdivisional Officer having jurisdiction for securing 
such records and property. 

(3) On receipt of an application under sub- 
section ( I )  or (2) , the Subdivisional Offier may, by 
a warrant authorise any Police Officer, not beIow 
the rank of a Sub-Inspector, to enter and sehrch 
any place where the records and property are kept 
or are believed to be kept and to seize such records 
and property and the records and property so 
seized shall be handed over to the applicant. 

Explanation-For the purposes of this section 
"Subdivisional Officer" means the principal Revenue 
Officer of the subdivision. 

'[33-A. The Registrar may. classify the s o ~ i e - ~ , ~ ~ ~ ~ ~ ~  
ties in the State into different classes and may- etc. or 

cmployces o f  
(a) lk the .number and designation. of the Smd+ 

employees to be employed by the different 
classes of societies; and. 

(b) make rules regulating the qualification, 
remuneration, aIlowances and other 
conditions of service of such employees. 

I. Inserted by the Orissa Co- o rativc Sodetits ( Second Amehdmcnt) 
~ t .  1970 ( Or. Act 21 of 1910 ), s. P? 



CHAPTER V 

34. (1)  Notwithstanding anything contained 
in any law for the time being in force, but subject 
to any claim of the Government in respect of land 
revenue or any money recoverable as [and revenue, 
any debt or outstanding demand owing to a society 
by any member or past or deceased member shall 
be a first charge upon the '[lands,] crops and other 
agricultural produce cattle, fodder for cattle, agri- 
cultural or industrial implements or machinery, raw 
mat6riaIs fbr manufacture and any finished products 
fianufactured from such raw materials, be10 nging 
to such member, past members or forming part of 
the estate of such deceased member, as'the case 
may be. 

(2) No person shall transfer any property 'which 
is subject to a charge under sub-section ( I )  except 
with the previous ,permission i~ writing of the society 
which holds the charge. 

(3) . Notwithstanding anything contained in 
any law for the time being in force, any transfer of 
property made in contravention of the ptovisions 
of sub-section (2) shall be void. 

(4) Notwithstanding anything contained in the 
Provincial Insolvency Act, 1920 or any correspond- 5 orlgzo 
ing law for the time being i-n force the dues of a 
society from a member, in insolvency proceedings 
against him, shall rank in order of priority next to 
the dues payable by him to Government or to a 
local 'authority. 

(5) Without prejudice to the provisions of sub- 
section (#), the charge created under sub-section (I) 
shall have priority over any claim of the Govern- 
ment in respect of a loan granted under Land Improve- , 

ment Loans Act, 1883 or the Agriculturists Loans l9 of 

Act, 1884 or the Bihar and Orissa State Aid to Indus- 12 or 1884. 
tries 'Act, 1923 after t h e  grant of the loan by the B.&O.. Act 

6 of 1923 
society , anything contained in sub-section ( I )  not- 
withstanding. , 

I .  bsrled by the Or jw Co-operative Societies ( Amendmeat ) Act, 1967 
( O~ A C ~  31 of 1967h 8.2. . 



(6) The provisions contained in sections 85 and 
90 shalI, rnutatik rnutandis, apply in respect of a 
mortgage executed in favour of a society. 

35. (1) Notwithstanding anything contained D,a",lip, 

in any law for the  time being in force a member ;+B;y;o 
may execute an agreement in favour of the society ~d,,~, of 
to the effect that his employer shaII be competent memb3a 
t o  deduct _from the salary or wages payable. to him 
by the employer such amount in such period as 
may be specified in the agreement and to pay the 
amount so deducted to the society in satisfaction 
of any debt or other demand owing by the member 
to the society. 

(2) On the execution of such an agreement the 
employer shall, if so required by the society by 
requisition in writing and so long as such 
debt or demand or any part of it remains unpaid, 
make the deduction in accordance with the agreement 
and pay the amount so deducted to the society 
within fourteen days from the date of the deduction. 

(3) If an employer, other than the State or 
Central Government or a LocaI authority, fails to 
deduct or having deducted fails to pay any amount 
as required under sub-section (4, the Registrar may, 
on the application of the society and after giving 
such ernshyer a reasonable opportunity of being 
heard direct him to pay t o  the society wit.hin such 
period as has been specified in the agreement exe- 
cuted, under sub-section ( I )  a sum not exceeding 
the amount which he has failed to deduct or to pay, 
as the case may be: 

Provided that nothing in sub-section ( I )  shall 
apply to persons employed in Railways within the 
meaning of the Constitution and to persons employ- 
ed in mines and oilfields. 

'[35-A. Where a requisition in writing from any Deduction 
Society registered or deemed to be registered in any ~ f ~ ~ ~ ~ ~ r o r  
reciprocating State in respect of a member of that a recipro- 

cat ing State. 

1. lnsertcd by Ihc Orissa C o - o ~ r a t i v c  Socielles (Amcndmcnt) Act, 1976 
( Or. Act 26 of I976), 5. 3. 



Charg~ a n j  
set-off in 
rcspcct or 
:~barc or in- 
tcrcst OI 
member in 
thc rdpilat of 
a soci:ry. 

Exemption 
from ccrtain 
taxes, rcos 
and dutics. 

Society, who has executed an agreement of the nature 
described in sub-section ( I )  of section 35 in favour 
of that Society and who for the time being is emplo- 
yed in the State of Orissa, is received by his emplo- 
yer, the requisition, shall be acted upon as if it had 
been made by a Society registered under this Act 
in the same manner as is provided in the said section. 

Explanation- For the purposes of this section 
'reciprocating Stale ' means any. State which the 
State Government may, by notification declare to 
be a reciprocating State. 1 

36. A society shall in respect of any debt or 
outstanding detnand owing to it, have a charge 
upon the share or interest in the capital of and on 
the deposits made by a member, a past rnember 
or a deceasl:d member and on any dividend, rebate. 
bonus or profits payable to any such member and 
may set off any sum credited or payable to a member 
cowards payment of any such debt or outstanding 
demand : 

Proqided that no financing bank to which a 
~ociety is affiliated shall have a charge upon any 
sum invested in the financing bank as reserve fund 
by the society if the bank is not the sole creditor 
of the society, or be entitled to set off any such sum 
credited or payable to the society towards any debt 
due from such society. 

37. Notwithstanding anything contained in 
any other law for the time being in force but subject 
to the provisions of section 36 the share or interest 
of a member, a past member or a deceased member 
in the capita1 of a society shall not be liable to attach- 
ment or sale under any decree or order of a court 
in respect of any debt or liability incurred by such 
member. and an official assignee or a receiver under 
any law relating to insolvency shall. not be entitled 
to, or have any claim on, such share or interest. 

38. (1 )  The Government may, by notification 
in the official Gazette, remit in respect of any class 
of societies- 

(a) the stamp duty chargeable under any 
la* for the time being in force in respect 
of any class of instruments exemited by 
or 2n behalfofa societyor by an officer 
or member thereof and relating to the 
~ U S ~ I ~ P . S S  ~r S U C ~  society, or in respect of 



any award or order made under this Act, 
in cases where, but for such remission, 
the society, officer or member, as the case 
may be, would be liable to -pay such 

' stamp duty; 
(b)  any fee payable under any law for the 

time being in force reIating to the regi- 
stration df documents or court fees: 

~rovicicd ' that nothing in clause (a) shall apply 
in respect of bills of exchange, cheques, promissory 
notes, bills of lading, letters of credit, policies of 
insurance, transfer -of shares, debentures, proxies a nd 
receipts. 

(2) The State Government may, by notification 
exempt any class of societies from taxes on- 

(a) agricultural income, 
(b) sale or purchase of goods, or 
(c) professions, trades, callings and employ- 

ments. 
39. Nothing in clauses (6) and (c) of sub-section Excmplion 

( I )  o f  section 17 of the Indian Registration Act, 1908 Lr;mmpubory 
shall apply to- rcgistratian 

of instru- 
mcni6. (a) any instrument relating to shares in a - 

society notwithstanding that the assets 
of the society consist in whole or in part 
of immovable property; or 

(b)  any debentures issued by any such society 
and not creating, declaring, assigning, 
h ~ i t i n g  or exti~~guishing any right, title 
or interest to or in imn~ovable property, 
except in f a i  as it entitles the holder 
to the security afforded by a registered 
inst]-ament whereby the society has 
mortgaged, conveyed or otherwise trans- 
ferred the whole or n part OF its immo- 
vable .property or any interest therein 
to &ustees upon trust for the b e n c h  of 
the holders of such debentures; or 

(c) 31;y endorsement upon or transfer of 
any debenture issued by any such society. 
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(Sets. 40-43) , 

CHAPTER VI 

promo ti^ n 
of CO-operu. 

10. -It shad be the duty of the State Government 
t ivo move- to encourage and promote the cd-operative move- 
meat. ment in the State and to take such steps in this 

direction - as may be necessary. 

Direct put. 
acrship of 41. ( I )  The State Government ,may subscribe 

. stare GOV. directly, to the  share capital of a society. 
c r m c n t  in 
societies. 

(2) Notwithstanding any - agreement to the 
contrary, the State Government shall not be entitIed 
t o  a dividend on t he  shares of any such society at a 
rate higher. than that at ~rihich such dividend is -pay- 
able to any other- shareholder of the society. 

Indircct 42. The State Government may, pr6vide moneys 
p;;;Ehip to an apex society for the purcbase of shares in 
~OVC-tnr other societies. - 
in socicti~: 

Princi a1 43. (1) An apex society, which is provided 
s ~ ~ ~ # - ~ -  with rnoaeys by the State Government under section 

. shipFUd.  42 shall, with such moneys, establish a fund to be 
called the 'Principal State Partnership Fund'. 

( 2 )  An apex society shalI utilise the 'Principal 
State Partnership Fund' only for the' purposes of- 

. , 

, (a) directly purchasing sharks in otber 
societies ; 

(b) providing moneys to a sodety (herein- 
after in this chapter refcrrcd to as 'Cen- 
tral Society') to enable that society to 
purchase shares in other societies (here- . 
inafter, in this chapter referred to as 
'Primary Societies') ; and 

, . 

(c)' making payments to the State :Govern- 
ment in accordance with the provisions 
of this - chapter. 



#. (1) A cenlrat society which is provided S-bsidiarv 
with moneys by an- apex society from -the 'Principal SQl8 PWW- . .  

siip i p d .  
State Partuership Fund' shall, with such moneys, . .  . .  

establish a fund to be called the 'Subsidiary State 
F artnership . Fund'. 

'(2) A central hociety shall utilise the 'Subsi- 
diary State Partnership Fund' only for the purposes 
of- 

(a)  purchasing shares in primary societies ; 
and 

r b) making payments to the apex society in ' 

accordance with the provrsions of this 
chapter. 

45. No .shares shall be purchased in a society $wT~d 0' 
from the moneys in the Principal - State Partnership ~p~e-nt  
Fund or -the Subsidiary - State Partnership Fund Fn&- -. 

except with the previous agprovctl in writing of t h e  
. . State Government. 

46. Where any shares are purchased in.a sociely by- UablIlry to 
b Udted Ip 

Id)  the State Government ; br rtspcet of 
-la 
aharm. 

{b)  an apex sociefy or a Central Sociecy 
from the 'Principal State Partnership 
Fund' or the 'Subsidiary State Partnership 
Fund' rkspecf ively ; . . 

the liability in respect of such shares shall, in the event 
of the society being wound up, be Limited to the amount 
paid in respect -of such shares. 

47; An apex society which has purchased shares ~ ~ u i e t i o m  
in other societies from the moneys in the 'Principal f ~~~~c 

, 

, StatePartnership Fund'aodacentralsociety which . 
has purchased shares in. primary societies from the 

. moneys in- 'Subsidiary State Partnership Fund, 
shaI1 be entitled only to such dividend on the said 
shares as is declared by the society, concerned and is 
payable to other shareholders of that society. , . 

, , 



a w ' s n  
48. (1) If a society in which shares are purchased 

Of from the 'Principal State Partnership Fund is wound Ccatral 
~ ~ ~ c * m  up or dissoIved, the .State Government shall not have 

any claim against the apex sqciety which purchased 
the shares in respect, of any loss' arising from such 
purchase; hut the State Government shall be entitled 
to any rnonevs received by the apex society in liquida- 
tion proceedings or on dissolution, as the case may be. 

(2) If a society in which shares are purchased 
from the 'Subsidiary State Partnership Fund' is 
wound up or.is dissolved, neithe'r the State Govern- , ,  . . , 

ment nor the apex .society shall have any cIaim 
against the Central Society which purchased the 
shares in respect of any loss arising from such purchase 
but the apex society shall be entitled to any moneys 
received by the Central Society in liquidation proceed- 
ings or in dissolution, as the case may be, and such 
moneys shall be credited i o  . the 'Principal State 
Partner ship Funds'. 

wmml Or 49. (1) AU moneys received by an apex society cham capital 
ma ia respect of shares of other societies purchased 

" d d ? n ~ ~ C k ,  from the, moneys in the- 'Principal State Partnership 
.Fhhd' on redemption of such shares or by way of 
dividends or otherwise, shall be credited to that fund. 

(2) AII moneys received by a Central Society in 
respect of shares of ' primary societies purchased 
from the moneys in the 'Subsidiary State Partnership 
Fund' ,on redem tion of such shares or - by way of i dividends or ot erwise, shaU in the first instance 
be credited to that fund and then transferred to the 
apex society which shdl credit-them to the 'Principal 
State Partnership Fund'. 

(3) All - moneys and dividends referred to in 
sub-section (1) and sub-section (2)  shall be paid to 
the State Government from out . of the 'Principal 
State. Pastnership Fund'. 

(4) Save as .provided in sub-section (3, the State 
Government shall not be entitled to any other return 
on the moneys provided by it to an- apex society. 
'under section 42. 



50. (1) If an apex society which has established Dqoaafof 
Trulclpal a 'Principal State Partners6ip Fund' is wound u sucq pm- 

Or dissolved, all moneys to the credit of or p a y a d  n c r h l p ~ d ,  
and, Sub 

to, that fund shali be paid to the State Government sidiaN 
StatsP* - 
nership 
h d , o n  - 
~ d i ~ g  UP 

(2) If a Central Society which has established a t:P&T, 
'Subsidiary State Partnership Fund' is wound up sdcitty. 
or dissolved, a11 moneys to the credit of or, payable 
to, that fund shall be paid and cfedited to the 
'Principal State Partnership Fund' from which it 
received moneys under clause (b) of sub-section (2) 
of section' 43. 

51, Any amount to the  credit of a 'Principal mndpal 
State Partnership Fund' or a Subsidiary State ::,*$&, 
Partners hip Fund' shall. not be deemed to form part and Subridla- 

IY StaM ParG of the assets of the apex society or the Central ncrlhip 
Society, as , the case may be. ~und not to 

form part of 
aaeets 

AIpotmmb 
52; Subject to the foregoing provisions of this b,thbstata 

Chapter- and GOW apcr ) n: mt 

iwiciia. 
(a) the State Government may enter into an 

agreement with an apex society setting 
out the terms and conditions on which 
it shall provide moneys to 'the apex 
society for.the purpose specified in section 
43; 

(b) an apex society may, with the previous 
approval of the-State Government, enter 
into an agreement with a Cenual Society, 
setting out the terms and conditions 
on which it shall provide mofi eys to that 
society from the 'Principal State Partner- 
ship Fund' fof the purpose specifted 

. ii cluause (6) of sub-section (2) of section 
43. 

53. Notwithstanding anything contained in any o b  ,ro,,s 
law for the time being in force, the State Government :z.,:P may- 
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(a) give loan or make advances tp societies; 

(b) guarantee the repayment of principal 
and payment of interest on debentures 
issued by a society ; 

(c) glluafltee t h e  repayment of share capital 
of a .  society and dividends thereon at 
such rates as may be specxed by the 
State Governemnt ; 

(d) guarantee the repayment of principal and 
payment of interest- on loans and advances 
to and deposits with a co-operative society; 
and ' 

(e) give financial assistance in any other form, 
including subsidies, to any society. 

Pfovhion ot . 54. T h e  revisions of- sections 42 to 52 of this 
thl* aupttr 
to Chapter sh df have effect riotwithstanding anything 
obrlawa, inconsistent .therewith contained in any other law, 

for the time being in force. 

CHAPTER VXI 
PROPERTIES AND FUNDS OF SOCIETIES 

ppad,notb 55.(J)~Nopartofthe fundsotherthanthenet 
dlvldrL. profits of a society shall be paid by way of bonus or 

dividend or otherwise distributed among its members: 

Provided that a member may be paid remunera- 
, tion on such scale as may be laid down by the bye- 
laws. for any services rendered by him to the society. 

(2) Nothing in sub-section ( I )  shaIl'be construed 
so as to debar any payment from being made out of 
such fund to a member as wages or as price of the 
produce of such member supplied to the society. 

' Dilpo.3al of 
net profib 56. (1) A society shall, out of its net profits 
find coati- in any year- 
tution or  
a-operative 
Education 
F w d .  



(a) transfer an amount not less than ten per 
cent inthe case of a Co-operative farming 
society and not less than twenty-five 
per cent in any other case, of 
the  profits to the reserve fund ; and 

(6) credit such portion of profits, as may be 
rescri bed, to the Co-operative Education ! und constituted under sub-section (3). 

(2) The balance of the net profits may be utilised 
for all or any of the following purposes, namely:- 

(cj payment of dividend to members on their 
paid-up share capital at a rate not ex- 
ceeding nix Ger cent of such share capital; 

(b) payment of bonus to members on the 
amount or volume of business done by 
them with the society, to the extent and 
in the manner specified in the bye-laws; 

(c) constitution of or contributions to, such 
special fund as may be specxed in the 
bye-laws ; 

(d)  donations of amounts not exceeding ten 
per cent of the net rofits for any chad 
ritable purpose as  de i! ned in section 2 of 
the CharitabIe Endowments Act, 1890 ; 

(e) payment of bonus to employees of the 
society, to the extent and in the manner 
specified in the bye-laws ; 

(f) payment of bonus to Government servants 
who are sent on deputation to the society 
or are engaged whole-time in comection 
with the affairs of the society ; and 

(g} payment of honorarium to members of 
the Committee for rendering specific 
services provided that the aggegate of 
such h.onoxariurn paid during any year 
does not exceed an amount equal to ten 
percenturn of the net profits of that year. 
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(3) There shall be constituted a Co-operative 
Ed~catidn Fund which shall vest in the State Co- 
operative Union and shall be administered by the 
said Union in the prescribed manner ; and all contribu- 
tions nadc by Government or by any institution 
or society to the Fund shall, in addition to the 
amounts specfied in chase (b) of sub-section ( I ) ,  

' be credited to that Fund. 

Inw3lmtnts 57. A society may, subject to such collditions 
O' or limitations, if any, as may be prescribed, invest 

or deposit its funds which are not utilised in its 
business operations- 

(a) in Government Savings Bank ; 

(b) in its Financing Bank; 
a 
'5 

(c) in any of the securities specified in section 
20 of the Indian Trusts Act, 1882 ; 2 of 1892 

(d) with the general or special orders of the 
Registrar and subject to such conditions 
as he may impose-- 
(i) in the shares, debentures or securities 

of or as deposits with any other 
society ; or 

(ii) any other bank approved by the 
Registrar in that behaIf ; or 

(e) in any other manner as may be prescribed. 

R~triction9 
on borrow- 58. (1) A society shall receive deposits and 
inria. loans only to such extent and under such conditions 

as may be prescribed or as may be speczed in 
the byelaws. 

(2) Without prejudice to the provisions of sub- 
section (11, a co-operative farming society may 
receive Ioans on the security of lands pooled together 
for purposes of the society. 

Restriction 
an loans. 59. (1) Asociety shall not advance a laon to any 

person other than a member except with the general 
or special sanction of the Registrar. 



(Secs . 60-62) 

(2) Notwithstanding anything contained in sub- 
section (]),a society may advance a Ioan to a depositor 
on the security of his deposit. 

60. Save as is provided in sections 58 and 59, Rtstrictions 
on other the transactions of a society with persons other ,,,,,,,,ions 

than members shall be subject to such restrictions, z;:~;: 
if anv, as may be prescribed. 

61. ( I )  A society may establish a contributory Proviamt 
provident fund for the benefit of its en~p,loyees to 
which shaIl be credited all contributions made by 
the employees and the society in accordance with 
the bye-laws of t h e  society. 

(2) A* contributory provident fund established 
by a soclety under sub-section (1)- 

(a) shall not be used in the business of thc 
society; 

(b) s h d  not form part of the assets of the 
society ; and 

(c)  shalI not be IiabIe to attachment or be 
subject to any other process of any 
court or other authority. 

CHAPTER VIIL 

AUDIT, INQUIRY, 1 NSPECTION AND SURCHARGE 

62, (1) Thc Kcgistrar shall audit, or cause to Audit 
be audited by an Atiditor duIy authorised by him 
in this bellalf, the accounts of every society once 
at !cast in every year and by such date as may be 
prescribed. 

(2) Thc audit under sub-section ( I )  shall be 
condtlcted accol-ding to the rules and shall indude- 

(0)  a verification o f  cash balances and securities ; 

(b) a verificatiofi of the balances at the credit 
of :,he dcpsitors and creditors and of 
ihe amounts duc- f r ~ m  the debtors of 
the society ; 



(c)  an examination of overdue debts, if any ; 

(4 a valuation of the assets and liabilities of 
the society ; 

(e )  an examination of the transrction, includ- 
ing the monetary transactions of the 
society within such limits as may be 
prescribed ; 

(Ij an examination of the statement of accounts, 
including the statement of receipts and 
charges, the bala~lce-sheet, the profits 
and loss account and the statement of 
nct profits availabIe for distribution in 
accordance with this Act and the rules 
for the preceding year, to be prepared 
by the Committee in such form as may 
be directed by the Registrar ; and 

(g) any other matter that may be prescribed 
or directed by the Registrar. 

(3) The statements of accounts including ' 

the balance-sheet, the statement of profit 'and loss 
.and the statement of net profits thus audited together 
with the modifications, if any, made therein by the 
Registrar and certified by him shaII be final and 
bihding on the society. 

(4)- (a) The Registrar or the Auditor sl~all at 
all times have acces~.~to all the books, acco~lnts, 
documents, papers, securities, cash and other 
properties belonging t o  or in the custody of the 
society and shall, in so far as is necessary for carrying 
out any of the purposes of this Act, have power 
to summon and enforce the attendance of any person 
and to examins him on oath or affirmation and to 
compel the production of any books, accounts, 
documents, securities, cash and other properties.. at 
any place at the headquarters of the society or m y  
branch thereof and to issue commission for the 
examination of witnesses by the same means and so 
far as may be, in the same manner as is provided in 
t6e case of a civil court under the Code of Civil 5oflWS 
Procedure, 1 908. 



(b) T&e Registrar or .the Auditor may require 
any person present before him ro. fuinish auy informa- 
tion or to produce any document in his possession 
or power. 

(c) The Registrar or the Auditor shall have 
power to take or to authorise the taking of, such 
copies of the document or of any entries therein as 
may be considered necessary. Copies so taken shall, 
when certified in such manner as may be presmibed, 
be admissible in evidence for any purpose in the same 
manner and to the same extent as the original docu- 
ment or the entries therein. 

(5) Every person who is, or-has at any time been, 
an officer pr employee of the s~cie ty  and . every 
member and past member of the society shall furnish 
such information in regard to the transactions and 
working of the society as the Registrar or the 
Auditor may require. 

63. 11) If the result of the audit held undex ammunica- 
soction 62 discloses any defects in the working - of a in 
society, the Registrar may bring such defects to the audit to 
notice of the society, and Sthe society is affiliated to ak0tiC3.  

another society also to the notice of such other society. 
(2) The Registrar may make an order directing 

the society or its officers to take such action as may 
be specified in the order within the time mentioned 
therein to remedy the defects disclosed in the audit. 

Inspection of 64. (1) This- Registrar, may of his own motion, books 61 a 
or on the application of a-creditor of a society, inspect society; 
or direct any person authorised by him by order ib 
writing in this behalf, to inspect the - books of the 
society: 

Provided that no such inspection shall be made 
on t h e  applioa tion of a creditor udess the applicant- 

la) satisfies the Registrar, that the debt is 
subsisting and that he has demanded 
payment theredf and has not received 
satisfaction within a reasonable time; and 

(b)  deposits. with rhe Registrar, such sum as 
security for the costs of the proposed 
inspection as the Registrar may require. 



(2) The Registrar shall communicate the result 
of any such inspection- 

(a) where the inspection is made of his own 
motion, to the society ; and 

rh) where the inspection is made on the appli- 
cation of a creditor, to the creditor and 
the society. 

(3) Inspection of books may also be made by- 

(a) a financing Bank in respect of any society 
I 

to which it has made any advance ; 

(b) an apex society in respect of any central 
society to which it has provided moneys 
or any primary society in which such 
central society owns shares' ; and 

(c) a central society in respecL of any primary 
society in which it o w ~ s  shares, 

and fhe results of such inspection, if any, shall, as soon 
as may be, be reported to the society whose books 
are so inspected and to the Registrar for such action 
as he may deem fit and proper. 

Bnquiry by 
Regisbar. 65. (1) The Registrar may, at any time, of his 

own motion, by himself or by a person authorised 
by .him by order in writing, hold an enquiry into the 
constitution, working and financial condition of a 
society. 

(7) I'i!l inquiry of the nature referred t o  in sub- 
scstioii (./) shall be held on the application of- 

(01 a society to which the society concerned 
is a b a t e d  ; 

(b) a majority of the members of the Committee 
of the society ; or 

(c) not less than one-third of the totaI number 
of members of the society. 



(3) The Registrar,, or the person authorised by 
him under- sub-section ( I )  shall, for the purposes of 
an inquiry under sub-section ( I )  or sub-section (2) r 

have the following powers,. namely :- 

(a) he shall, at all times, have free access to 
the books, accoents, documents, secu- 
rities, cash and other properties belonging 
to or in the custody of the society and 
may summon any person in possession or 
resp9nsible for the custody of any ,such 
books, accounts, documents, securities, 
cash or other properties, to produce the 
same at any place at the headquarters 
of the society or any branch thereof ; 

(b)  he may summon any person who, he has 
reason to believe has knowledge bf any 
of the affairs of the society- to appear 
before him atiany place at the headquarters 
of the society or any branch thereof and 
may examine such person o p  oath ; and 

(c) ( i )  he may, notwithstanding any mle or 
bye-law' specifying the peri6d df notice 
for a general meeting of the society, require 
the officers of the society t o  call a general 
meeting at such time and place at me 
headqu-=tors of the society &r any branch 
thereof and to determine such matters 
as may be directed by him, and wherc- 
the officers of the society refuse or fail  
to call such a meeting he shall have power 
to call it himself : 

Provided that no such meeting shall be called 
without giving notice of at least five days prior 
to the date of the meeting ; 

[ii) a meeting called under sub-clause (i) shall 
for all purposes be deemed t o  be a general 
meeting called under the bye-laws of the 
society and its proceedings shdl be regu- 
lated by such bye-laws except that no 
quorum shall be necessary for such 
meeting ; 
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(4 .if he has reasons to believe that the conti- 
nuance ,of any officer of the society in 
office wlU. be detrimental to the interests 
of the society, he may, by order assigning 
reasons therefor, suspend such officer or 
member from holding the office during 
the pendency of the enquiry : 

Provided that in no case the sus ension as afore- 
said shall extend over a period more than six 
months : 

P 
Provided further that no order of suspension 

shall be passed'by any officer below such rank as 
may-.be prescribed unless he happens ta be the 
Xeg~strar. 

(4) When an inquiry is made under this section, 
. . . the Registrar shall communicate the result of the 

'inquiry to the society and also to such other societies, 
if any, to which it may be m a t e d .  

@ Where the Registrar or any person autho- 
rised by him is, in the course of an e q q u j  under 
sub-section (1) or sub-section (2), satisbed that the 
books and records of a society are likeIy to be tam- 
pered with the funds and propedy of the society 

. are likely to be misappropriated or. misapplied, he 
may issue an order directlhg a person to seize and 
take possession of such books, records, 'funds or 
property and the officer or officers of ,the society 
responsible for the custody of such books, records, 
funds or property shall. give delivery thereof to the 

ersefi so dir-ed and in the event of such person 
feing prevented from making the seizure the provi- 
sions of sub-sections (2) and (3) of section 33 shalI, 
mutatis mutmdis, apply. 

Corta of in- 
quip. 

66. Where an inquiry is held under section 65 
or an inspection is made under section 64 on the 
application of a creditor, the Registrar may appor- 
tion the costs, or such part of the costs as he may 
deem fit, between the society to which the society 
concerned is awated, the society, the- member or 
creditor dernandidg an enquiry or inspection, and 
the officers or former officers of the society : 



Provided that- 
Lr 

(a) no -order of apportionment of the wsts 
shall be made under this section unless 
the society or the person sought to be 
made liable to pay the costs thereunder 
has had a reasonable opportunity of being 
heard' : 

(b) the Registrar shall state in writing the 
grounds on which the costs are appor- 
tioned. 

67. ( 1 )  If in the course of an audit, inquiry and surcmpe 
inspection or the winding up of a society, it is found 
that any person, who is or Was entrusted with -the 
organisation or management of such society or who 
is or has at any time been an officer or an'employee 
of the society, has made any payment contrary tb 
this Act, the rules or the bye-laws or has caused any 
deficiency i~ the assets of the society by breach of 
trust or wilful negligence or has misappropriated 
or fraudulently retained any money or other property . 
belonging to such society, the Registrar may, of 
o m  motion or on the application of the Committee,, 
liquidator or any creditor, hold an inquiry himself 
or direct any persdn authorised by him, by an order 
in wrjting in this behalf, to inquire into the conduct 
of such person : 

Yrovided that no such inquiry shall be held after 
the expiry of six years from the date of any act or 
omission referred to in this sub-section. 

(2) Where an inquiry is held under sub-section 
( I ) ,  the Registrar may,.af ter giving the person concerned 
an opportunity of being heard, make an order requi- 
ring him t o  repgy or restore the money or property 
or any part thereof, with interest  at such rate, or to 
pay contribution and costs or cornpensatior! to such 
extent, as the Registrar may consider just uild equi- 
table and all such orders shall have effect ivithout 
prejudice t o  any other action that may be lawfully 
taken against him. 
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(See. 68) 

CHAPTER 1X 

Disputes 
which may 68. (1) Notwithstanding any thing contai~led in 
bc rcfcrred any law for the time being in force, anykdispu te touch- 
to ing the constitution, ~nanagement or the business tion 

of a society, other than a dispute regarding disci- 
plinary action takcn by a society or its corn~nitlee 
against a paid scn7ant O F  the society, shall be referred 
to the Registrar i i the parties thereto are among the 
following, namely :- 

(a) the society, its committee, any past corn- 
mittec, any past or present oficer, any 
past or present age~~ t , .  any past or present 
servant or the noxinee. heir or legal 
representative of any deceased officer, 
deceased agent or dccessed servant of 
the society or the liquidator of \he society : 
or 

(b) a member, past member or a person 
claiming through a member, past member 
or a deceased member of tile society 01: 
of a society which is a member of the 
society ; or 

(c) a surety of a member, past member or a 
decensed member whether such surety is 
or is not a member of the society ; or 

((0 any other society or the liquidator of such 
society. 

Explnr~niioll I-A claim in respect of any sum 
payable to or by a society by or to a person. or society 
or a liquidator melltioned in cIauses (a) to (6) shall 
be a dispute touching the business of the society within 
the meaxling of this section even in case such claim 
is admitted and the onIy point jn issue is the ability 
tc phy, and the manner of enforcement df payment. 

r 



Explmlaiibn 11-A claim by a Financing Bank 
' 

against- a member of a -society. which is a rnernber 
of the Financing Bank and indebted to it for tl~ereco- 
very of dues payable b y  such member to the society 
shall be a dispute touching the business of the Finan- 
cing Bank within the  meanins of this section. 

Explanation IIl-The question whether a 
person'. is or was a member of a society or not sha!l 
be a dispute within the meaning of  IWB section. ' 

. . 
. , ~ x ~ l n n a i i o n  ?V-Any dispute a.rising in connec- 

tion 'with the election of any officer of the society 
* shaIl be a dispute within the meaning of this section. 

~ x ~ l n n & t i o ~ z  Y-A claim by a surety for any ' 
sum or payi-dent due to him- from the 'principal 
borrower in respect of a loan advanced by a societ; 
&all be a dispute within the meaning of this sectiqn. 

.I[ Expla~ration'v-T-The question whether I. 

person ur any, one of his near relatives is carrying 
on si,milar business as is done by the society or whether 
such near relative has common economic interest 
with such person shall be a dispute within the meaning 
of this section.] . . 

(2) Any person, society, Financing Bank or ' . 
Iiquidator referring a dispute to the Registrar under 
sub-section ( I )  shall deposit in advance such fees 
-as may be prescribed.: 

(3). No dispute referred to in this.section shall be 
. . ntertali~ed in any civil court .and the decision of the 

Registrar in this I-espect shall, subject to the provisjons 
of sectioil 70, .be final. 

.,.. .- ---- 
. . 

1. ~nscr lc l !  by 1hc Orissa Co-opcraiivc S ~ C ; C ~ : C ~  (sCCQrd A ~ ~ : ~ ~ ~ ~ : ~ ~ ~ )  
,\ci I 9'70 ( 0;- Act 21 of 1970 ), s. 9. 



(4) If any q~~es t ion  arisss lyhether - a  dispilte 
referredtotheRegistraru~lderthissectionisadispute * 

touchi~ig iIle consti tutior:, management or the busi- 
ness .of a society, the decisiorl thereon of the Regi-. 
strar shall be final a l~d  shall not be called in'questjon 
in any court. 

(5) Nothills it1 this sectioil shall, wb.ere the . -  

dispute relates to the recovery of the dues of any 
society from. any of its members, be construed to 
debar any Financing 4c211k of such societjj from refer- 
ring siicll dispute to the - Registrar. 

69. ( I )  When the dispute is 'between a .  society 
Lln?i!aiion or its committee and any past committee, 

any past officer, past agent or past servant -or , 

the ,nomiuee,' licir or IzgaI. represents tive of any 
deceased officer, 'deceased agent or deceased servant . 
of the society and .when the dispute 'relates to any 
act or omission on the part of either party t o  the  
dispute the period of ,limitation shall be six years 
from the -date on which such act or omission, with 
respect to which the. dispute arose, took place. 

(2) When the dispute relate; to any sum including ' . 
interest thereon, if any, due to a zwikty by a member 
thereof it may be referred within the same period 
after the death or cessation of membership of such 

, . 
rnimbers as v!ould otherwise havesbien allowed, 
from the time prescribeiL - therefor, ' 

Rtrticnct of 70. ( 1 )  The Registrar, may, on receipt of a refer- 
disputts tn 
Fbitratlun. ence of a dispute under section 68- 

(a) decide the dispute .himself, or 

, (b) transfer it for disposal to a n y  person who 
has been invested by the State Govern-. , 

, . , lnent with' powers in that behalf, or 
, 

(c) refer it for disposal to one arbitrator 
, , appointed by the Registrar. 



, (2) Thz Registrar n a y  withdraw any reference ' 

tri~nsi;srrzci u ~ d c r  clause (b) of sub-section ( I )  ur 
~~ei'errsd- u~ider clause (c) of the said sub-section and 
decide i~ Ili~nself or transfer the same to another 
pcrson so jwested or to anather arbitrator so 
appointed. 

(3) The ~ e ~ i s l r a r  or any other peson t o  whom . - 
r l  dispute i s  referred for decision under this section 
]nay, pending the decision of the dispute, make -such 
interlocutory ordcrs as he may deem necessary in 
t!le i~~ te ies t s  of justice. 

71. \?'here in the course of settlement of a dispute Loan taken 
or rnorlppc under scctioh 70 or any proceedings under this Act, ,,,,,,, ,, 

or in any suit, a loan taken from or a mortgage exe- mcmbtrs or 
joint Hindu cuted in favour of a sbciety, whether. before or aker bmiliu, 

the commencement of this Act, is called in question 
on the ground that i t  is taken or executed by the 
manager. of z joint Hindu family foi. a purpose not. 
bindins on the members thereof, whether major 
or in inor, th,: burden of ?roof shall, notwithstanding 
ilr~ytliing conlained in any 'other law for the time 
h:i;lg in force, rest upon thr party which calls such 
los11 or mortgage in ques:ion. 

. CHAPTER X 

WIK, 'ING LjP A N D  DlSSOLU'l'IOK OF SOCIETIES 

72. ( I )  If the R-gistrar, after an inquiry has Winding up 

been held under section 65 or an inspection has been Of 50Ci~ti0s- 

made under section 64 or upon perusal of the audit 
- report or on receipt of an application made by not 

less than three-fourths of the members of a society, - 
is of opinion that the society ought to be rvound up, 
he may issue an order directing it to be wound up. 
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(Secs. 73-74) ' 
(2) The ~ e ~ i s t r a r  may of his own motion, make 

an order directing the winding up of a society-' 

(a) where it is a condition of the registration 
O F  the society that the society shall-consist 
of at least ten. members and. the number 
of-  members has . been reduced to less 

, - than ten ; .or 

(h)  where the society has not commenced- 
working within a period of eighteen months 
from the date of its registration or has - 
ceased to work. 

-(-3) The Registrar may cancel an order for the 
ivindiug rip of n s~ciety ,  at any time, in any case where, 
in his cryjnion the society should continue t~ exist. 

73. ( l i  Where the ~ e ~ t s t r a r  has made an order 
under section 72 for the. winding up of a society, 
he rniy app;: ins a liquidator for the PUipQSe and fix 
his rernu~~eration, which shaIl be paid from out of 
the. funds of the society and may also remove any 
liquidator and hppoint .another in his -place. 

- ' (2)- A liquidator shall, on appointment, take 
into his cr;stodj~..or undep his control a11 the books 
and records of the society and a11 the property, effects 
grid -:~ctioncb!e claims to which the society is or 
?.:>ym.rs to be entitled and shall take such steps as 
he i:lay deem iI0;cessary p r  expedient to prevent loss 
"1- deterioration of or damage to, such property, 
effects and dairns. - 

. , 

(3) Where 2n order of winding up of a society is -. 
ca ncelkd by the Registrar under sub-section (3) .of 
section 73 or is set :aside in appeal, the property, 
effects and-actio!lable claims of the society shall revest 
in the society. . 

Priority or . 
,contribution - 74. Nohithstanding anything contained in the 
sspcsPcd by Pi 'd~ i  3ci:li T nsdlvc~icy. Act, 1920, the debts due to a 1 or.1920 

a,liquidaloi., socjety under orders of being- wound up and the , 

contrib:~tIorl assessed by the liquidator shall rank- ' 
next to debts due to the Government or to  any local 
nut.hori ty ~ I I  order of priority in insolvency proceedings. 



(Scc. 75) 
75. (1 )  subject to any rules made in this behalf, Powai l  or 

-the whole of the assets of a society in respect of which liqYid'tDrp 
an order for winding up, has been m,ade, shdI vest 

. in the liquidator appointed under section 73 from , 

the date on which the order takes effect and the liqui- 
dator shall have power to realise such assets by sale 
or, otherwise.. 

(2) Such liquidator shall also have payer, subject ' 
to the control of the Registrar-. , , 

(a) to institute and defend suits and other legal 
, proceedings on behalf cf the society, by 
the name of his ofice ; 

, , 

, (b) to determine from tirnc ie tinic the contri= 
bution (including debts due) to be made . . 
or remaining to b.e made by the members 
or past members or by the estates or 
nominees, heirs or -1egal represents tives 
of deceased members or by any oficer , 

or former -officers; to the asscts of the 
society ; 

(c )  to 'investigate all claims against the society 
and subject 'to the provisions of this Act, 
to decide ' questions ' of priority arisi113 
between claimants ; ', 

(d)' to pay claims against the society includii1,n 
interest *up to the date of' tvinding up 
according to their respective priorities, ' . 
if any, .it1 fuli or rateahiy, as the assets ' ' .  

of the society may permit, the surplus, 
if any,. remaining after payment of  the , 

- claims being appl~ed in payment of intcrest 
from the date of such order, of winding . 
up ,at a rate fixed by him but not exceeding 
the contract rate' in any case : 

(e)  to determine by what persons and in what 
propo~-tions the costs of the liqtridation 
are to be borne ; * 

( j )  to determine whether any person ' is ' 
member, : past member or no~ninee 
a deceased member; . 



( g )  to give -such direction in regard to the 
collection and distribution of the assets 
af the society as may appear to him to be 
necessary for winding up the affairs of 
the society ; 

(h) to carry on the business of the society so far 
-as may be necessary for the beneficial 
winding up of t,he -same ;- 

( i )  to make any compromise or arrangement 
with creditors or persons claiming to be 
creditors or having or . alleging to ' have 
any claim present or future, whereby 

' the society may be rendered -liable and 
i : j) to compromise -all calls or liabilities to 

calls ,and debts and liabilities capable 
of resulting in debts, and all claims present 

. or future, certain or contingent subsisting 
or supposed to subsist between the society 
and a contributory or alleged contributory 
or other' debtor or person apprehending 
liability to the society and all questions 
in any way relating to or affecting the 
assets or the winding up of the society 
on such terms as'rnay be agreed and take , 

in security for the discharge ' of any such 
. caII, liability, debt or claim and give a 
complete discharge in respect thereof. 

(3) When the affairs of a society have been wound ' 

up, the liquidator shall make a report to the Registrar 
and deposit !he records of the Society in such-place 
as the Registrar may direct and shall make over the 
snrplus assets of the society to the Registrar. 

af . 76. The surplus assets of a society, made over by . . 
the liquidator to the. Registrar shaII not be' divided 
among its members, but shall ,be applied by the 

, Registrar, in whole or in part, to all or any of the 
following objects, namely :- 

(a) any . object -specified in .that behalf in tho 
bye-laws of the society ; 

(b) an object of local public utility ; 
(c) a charitable purpose as defined .in section 

2 of the Charitable Endowments Act, 
' 1890; 6 or 1890 



(Sees. 77- 78) 
(4 any union of co-operative societies, the 

object of which is the development of the 
, co-operative movement ; and 

(el reserve fund of a ncw society, if and when 
established with the same object and the 

, same area of :.operation as of the society 
wound up. . 

77. Where in respect of a society which has been ?co:Iation. 
rogislra- ordered to be wound up under sect ion 72,. no liquidator tion of 

has been appointed under section 73, after two months ~ w i ~ t y -  

from the date of such order, or if an appeal has been 
a e d  from the date of confirmation of'the order in . 

' appeal, or where the affairs of a society in respect of 
which a liquidator has been appointed, under sect ion . 
73, have been wound up, the Registrar shall make an . . 
order cancelling the registration of the society and the 
society s h d  be deemed to be dissolve'd and shall 
cease to exist as a corporate body.from the date of 
such order of cancellation. , 

CHAPTER XI 

. , 

' 78. f l a ~ n  this Chapter- eflnitionc 

(a) 'Board' means the Board df Director of the 
3[State Land ljevelopment Bank] ; 

(b) '['Land ' Development Bank'] means a 
Co-operative '[Land Development Bank] 

, registered or deemed-to be registered under 
t h i s  Act and admitted as a member of-the 
3[State Land DeveIopment Bank ] ; 

(c) 3[cState Land Development Bank'] means 
. , 

the Orissa. State Co-operative '[Land 
DeveIopment Bank] Limited ; and * 

(6) 'Trustee' means the Trustee riferred to in 
section 79. 

1. Substituted by the Orissn Co-opcrative Societies ( Amendment ) 
Act, 1970 ( Or.  Act 5 of 1970 ), s. 16 for "Land Morlgagc Bank". 

2. R&numbered'by ibid., . a. 9. 

3, Subftit ukd by tbfd., s. I6 for "Stale Land Mortgagc Bank". 



. ' [ (2) Land development banks may be crtablished 
for advancing loans, other than short-term loans, for 
such purposes connected with Land improvement, 
productivity of land and agriculturnl deveIopment as 
may be specified in the .bye-laws of lhe respective land 
development banks.] 

Appointment 
or T ~ U S ~ C ~  79. (1 )   he Registrar, or where the State ~ o v e r n -  

' his gent appoint any othcr person in. 'this behalf, such 
powcrs ~d 

. fmc\ion.u- person shall be the Trustee for the pprpose. of securing 
the fulfilment of the obligation o f ,  the 2[State Land 
Devel~pment Bank] to the holders of debenture issued 
by the Board. 

, (2) The pjwers ana functions of the Trustee shall 
. be governed by the provisions .of this Act and by the ' 

instrument or trust execuied between' the Bank and 
the Trustee as modified from time to time by mutual 
agreement between the Bank and the Trustee. . 

~ru;tcc l o  
be a COTO- 80.  he Trustee shall be a corpoiation sole by'the 
mtion flame of the Trustee for the.,debentures and as such 

shall have perpetual succession , and a common seal 
and in his corporate name shall sue and be sued. 

laaue of 81. ( 1 )  With the previous sanction of the Trustee, 
dcbcnturc' th, Board may from time to time issue debentu'res of by the B c ~ r d .  . 

one or more denominations for such periods as it may 
I deem expedient, on the security of the mortgages and 
assets held by pr transfer~ed or deemed under the 
provisions of section 87 to 'have been transferred by 
the1 [Land Development Bank] to the ?[State Land 
Development Bank1 and other properties of such 
Bank. 

(2) Such debentures may contain a term f i d g  
a period not exceeding ten years from thc date of issue . 

during which they shallm be irredeemable, or reserving 
to the Board the right co cgll in at any time of the 

' I .  h s c r ~ d  by Chc Orissa CO-operatibc 9o~.,ties (Amtad-t) 
Act, 1970 ( Or. ~ c t  5 of 19701, s. 9. 

2. Substihllcd by ibid-, S. 16 for "Statc Land Mortg3;c Wk". 
SubsGtuttd.by ibld- ,316 for "LandMortgage mni". . 



'of 1963 1 THE ORISSA Cb-OPERATIVE SOCIETIES ACT, I96 2 70 1 

debentures in advance of the dak fixed for redemp- 
tion, after giving to  the de bent ure-holdel. concsr~led 
not less than three months notice in writing. 

(3) The, total ambunt due on the debentures 
issued by the Board and outstartding at any time sllall 
not exceed the aggregate of- 

la)the total amount clue on the mortgages heId 
by the ' [State Land Developmcllt Bank] 
or transferred or deemed under the pro- 
visions of swtion 87 t o  have been t~~ans-  
ferred to it by the '[Land Devclopmerit 
Bank] and the value of the assets in respect 
of the land mortgagc business I~eld by, tile 
' [State Land Developinent Ba!tk] arid 
subsisting.at such time ; and 

(b)the arnounis paid under the mortgages afore- 
said and remaining in  the hands of the 
Board or of the Trustee at that tirn.e. 

(4) Notwithstanding anyt l ing  contained in  this 
Chapter- 

(a) the Board may, with the previous sanction 
of the' Trustee, issued debentures on the 
security of mortgages executed irz favour of 
tile '[State Land Development Bank]; 
and 

(b) all mortgages executed in favour of the said 
Bank prlor to the coming- into force of this 
Act, .shalI be deemed to bc mortgages 
executed under. clause (a).  

(5) The provisioris contained in th is  'Chapter, 
which are applicable to mortgages executed in favour 
of a Iand mortgage bank, shall, 171ritatis ~n~rtatldis, 
apply to lnortgzges executed or deemed to be 
executed In favour of the ' [State Land Gevelopment 
Bank] under sub-section (4).  

82. The holders of the debentures shall have a a a r g c  of 
floating charge on- debenture holders on 

(a) all such mortgages and assets as are referred z:EiioL 
to in clause (a) of sub-section (3) of section 
6 1 ; .  

-- -, 

1. Subs:irvt:.6 b.: rl:c Orishn Co-opcrarivc Socictics (~mcnJmcnt)  
Act, 1970 ( c:. ~ \ C L  $of 1370), 5. 16 for "Stalc Lmd Morrgage Bank" and 
for /' Laud M o r l ~ a z c  Bank "respccrivcly. 
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(b) thc amount paid under such mortgage and 
remaining in the hands of the Board or of 

. the Trustee ; and 

(c) the other properties of'the '[ State Land. 
Development Bank]. 

Guarmlee by 83. (1) The principal of, and interest on, the . . 
Stale Qovcm- 
mcnt or prjn- debentures issued under section 81 shall i n  respect of 
Cip2I and such maximum amount as may be fixed by the State 
in tcre5t on 
dcbcnturcp. Government and subject t o  such condition a$ it may 

think fit to impose, carry the guarantee of the State 
Government. 

( 2 )  The State Government may, subject to  any law 
made by t I~e Legislature increase the maxjr;lum amount 

, of any guarantee given under sub-sectio~ ( I ) .  

(3) The State Government may, after consulting 
the Board and the Trustee- 

(0) by notification in the Official Gazette ; and 

(b)  by notice-of r,ot less than fourteen days in ' 

such of the principal newspapers in the 
Styte and of other States as the State 
Goveimnment may select in this behalf ; 

discontinue any guarantee given by it \or restrict the 
maximum amount thereof or modify the condition, 
subject ta which it is given, with effect from a specified 

. date, not being earlier than six months ,fi.om the date 
of the publication of the notification in the Official 
Gazette : 

Provided that the withdrawaI, restriction or 
modification of any guarantee under this sub-section 
sIzall not i n  any way affect the guarantet carried by any 
debentures issued prior to the date on which. such 

. withdrawal, restriction or modification takes effect. 

(4)  Every notification and notice referred to in 
sub-section (3) shall, where the maximum amount of 
the guarantee is to be restricted or the conditions 
subject to which the guarantee is given are to be 
modified, set forth precisely the scope and effect of the 
restriction or modification, as the case may be. 

1- Substituted by the Orissa Caopcrative Societies ( Amc;l.lmcnt ) Act, 
1970 ( Or. Act 5 Of 1970), s.  16 for " Sratc Land Mortgage Bank. 



1 E V A .  Any land develo ment  ban^ , may grant t r a m  of 

loan to its members against t R e creation of a charge ~ : ~ l ~ ~ e a , " ~  
.on or mortgage of land free of encumbrances.] B&. 

2 [ 3 [83-B. ( I )  Every applicant for a loan to a land Applicaot 
development bank shall make a declaration in ths ~ ~ K ~ ~ ~ ~ 4  

form prescribed by the land development bank before 
- .  an officer auihorised by the -Registrar in this behalf, 

on solemn affirmation that the Iand sought to be 
mortgagecl is free from all encumbrances and that 

. the nortgagor is in possession thereof and has the 
, right to .create the mortgage. 

(2)  he declaration made under sub-section (1)  
shall be conclusive, final and- binding. . 

(3) If at any time a declaration made under sub' 
section ( 1 )  is Found to  be false or defective, the land 
development .bank shall, subject .to the provisions of 
section 8 5 ,  have a first charge on all other mo~lable , 
and immovable properties of the applicant, and all 
such properties shall be deemed to have been included 
in the  mortagage deed and the development bank 
may proceed against all such properties of the mort- 
gagor under section 91.. 

. Erpldt~oiio~l-A charge created under section 34 
shall not constitute an eficumbrance fbr the purposes 

. of this section and section 83-A. 

(4) Only those applications which conform to 
the requirements of sub-section ( I )  shall, in accroda- 
nce with the rules made in that behalf, be taken into 
consideration by the bank.] 

1. Subsli~ulcd 'by thc Cooperative W e t i t s  (Amcndmcnt) 
' . t c ~ ,  1978 (Or. Act 1 o f  1979), s. 3. 

1. 9:lbsrirutcd by [hc Or~ssa Co-opcrarivc Socjcties (heodmcnt) 
. Ic:. 1'170 (Or. Acl 5 of 1916), s. 10. 

.i. Subsriiukd by thc Orma C ~ a p c n l i v ~  Societies (ecndmcnt)  
ACI. 1978 (Or. Acr I or 1979), s. 4. 



Ordc! 83-C. A written ordcr by the land development 
grantln; loan bank or any  cornn~i ttee or other person authorised by 
cnncl!s~re DT 
certain this Act or the bye-!~WS of the ba.nk to grnnt loans for 
Inatt~r3. any of the purposes specifitd in the byelaws of the 

coilcc~-ned bank, granting, either before or after the 
commencement d f  t h s  Act, a loan for  th? benefit of 
the land or for n:ly productive prrtpose specified therein 
sl~all, for the pulposes of this Act, be conclusive of the 
f01lo;virlg mntters, !lamely :- 

(a) that tfze work described or the purpose for 
which the',loan is grauted is an iiprove- 
ment or productive purpose, as the case 
may be, within the meaning of the bye-laws - 
of the society ; 

2 
(6) that $e person had, on the date of the order, 

a,;;$ght to make such an jmproveme~lt or 
to Incur expenditure for productive pur- 
poses, as the case may be ; and 

(c) that the improvement is one benefiting-the 
land specified ,and productive purpose 
concerns the land' offered in gecurity . or 
any part thereor as may be relevant.] . + 

C l i ~ g c  how 
crtarcd and '[83-D. ( 1 )  Every ap.gili~ant- for a loan to be 
j l s  crrcr~. by a land devclopment bank against the 

creationofac11argeoo;~nyland which he owns o r .  - 
in which he has an interest shaI1, on his application 
being granted, make n declaration in the prescribed 
form declaring that thereby he creates , in favour of 
that bank a charge on such land or his interest there- 
in, as the case may be to secure the loan. 

(2) A declaration made under sub-section ( I )  
may be varied from time to time by the applicant with 
the consent of the bank in whose favour .the declara- 
tion has been made and any such variation shall take 
effect from such date on which the variation if it had 
been an original declaration, would have effect' under 
su b-sect ion (3). 

1. Inscrrcd by ~ h c  Orissa CO-openlivc Sociclics (Arncndmcnt) Act, 1978 
(Or. ACI l of 19791, 5. 5. 



(3) Notwithstanding anything contained in the 
Registration Act, 1908, a charge in rzspect of which IG or 1908 
s declaration bas been made under sub-section (1) or 

. in respect of which a variation ha-s been made under 
sub-section (2) by an  appIicant in favour of the bank 
in respect of loan given by that bank shall be deemed 
to have beell duly registered in accordance with -the . . 
provisions of that Act, with effect from the date of 
the ~harge or variation, as the case may be, provided 
that the bank sends to the Sub-Registrar within the 
local limits ~f whose jurisdiction the wlloIe or any 
part of the property charged is situate, within a 
period of thirty day's, -by registered post with acknow- 
ledgement due, two copies of the documents creating 
such charge or variatiori ddIy cerlified to be true by 
an employee of the bank authorised to  sign on its 
behalf. . , 

(4) Notwithstanding anytlling c-ontainkd in any 
law for the time being in force, an applicant who has 

, availed of a loan from a land -development bank by 
'creating a charge on land or interest therein, sliaIl not, 
so long as the.loan continues to be outstandingj lease 
out or create any 'tenancy right on such land or 
interest without prior permission in ,writing of the 
bank: 

(5)  Any Iease granted or tenancy rights created in . 
contravention of this section shall be void. 

83-E (1) Notwithstanding anything contained in char,, cren- 

any other Iaw, when a mortgage is executed or a tcd or mot(- gage cxccu- , ' 
charge is created ' in favour of a hrid development ,,a , 
bank by one or more of the co-sharers of a' Hindu member Hindu Joinr or 
Joint Family or by any co-owner ,or by any p.urchaser Family or 

from them, who is or are in possession of the said co-oivncrs. . 
property on the date of the mortgage or charge and 
such possession is certified by a Revenue Officer not 
below the rank of a Revenue Inspector in the form 
to be- prescribed by the State Land Developnlent 
Bank, t h e  same shall remain a first charge on the 
said land, and the certificate of  possession so granted 
shall be conclusive and binding and shall not be called 
in question in any C ~ u r t  or'Tr~bunal. 

(2) Notwithstanding anything contained in aliy 
, other law, custom or usage to the contrary, any loan 
' given by a land development bank shall remain a first 



charge on the property so mortgaged till i t  is fully 
satisfied and discharged, notwithstanding a partition, 
settlement, sale, gift, transfer, encumbrance, charge 
or any other liability made or-created, whether by or 
through court, or under any Act, mutl~al agreement, 
arbitration or by any other means, and any person 
who ac ujres the said property in any manner what- 

'soeveri ?I all be Iiabie to discharge the loan. 

(3) The aforesaid i;rovisions shall apply notwi th- 
standing the provisions of the Orissa Consolidation , 

of Aoldinss and Prevention of Fragmentation of Oris- 

. Laad Act, 1972 and the Orissa Land Reforms Act, 21 DT 1972. 
1960.1 

Other 
gunranteem 
by S~nto- 
Govcrnm ent. 

Priority or 
mortgaw 
ovtr ertain 
claimn. 

84. Where the [State Land Development Bank1 
or , a I[ land development - bank J has given a . 

loan t o  .a member for the development of any 
.land in excess of the amount of the loan to which 
such. member wodd be entitled on the basis 
of: the value of the land as.. determined in 
accordance with the principles of vaIua ti on approved 
by the State Government, the State Government may, 
if they think fit, guarantee for a specified period the 
repaynient pf the loan to the extent of the excess. 

2(85. (1 ) Notwithstanding anything contained in . 

any law for the time being -in force but subject to any 
cIaim of the.Government in respect of land revenue 
or any money recoverable as arrears of land. revenue 
and to the provisions of sub-section (21, any debt or 
ou(standing demand due to the State Land DeveIoti- 
ment Bank or any land development bank on account 

" of a mortgage executed by any member or past or 
deceased member In favour of such bank shalI be a 
first cliarg~ upon the land so mortgaged. 

' (2) k y  such mortgage as aforesaid shall also . 
have' prionty over any claim 'of the Government 
arising from a loan under the Land 'Improvement 

. Loahs Act, 1883, or the Agriculturists Loans Act, 1884. 19 of last: . 
' 

. granted after the execution of the mortgage. 12 of 1884. 

1. ~ ~ b r t i t u t c d  by thc Orb v r a t i ~  societk~ (A lv~dmnt) Asr. L970 (or. ~ c t  j of 1976) 
a. 16 lor "State Land MortgaW ~d fM " L a d  Mortpgo BanP. 



85-A. ( I )  Mortgages executed in favour of a lar;d Modsqes 
execute by . 

, devdopment bank either 'before or after the commence- rnanagefg o~ . .  .. .. . 
merit of this Act, by the manager of a Hindu Joint Joini.H~fifln 

' . .  . . . . .  - . .  , 

F a d I y  shall, notwithstanding any law to the contrary, lamillcs. - 

. be binding on dl the members thereof, if the loan 
secured by the rn~rtgagor was granted for any purpost. 
of development of the Iand in accordanct: 
with the bye-laws of the bank. . , 

(2) Where, such mortgage is called in question 
on the ground that it was executed by the manager of 
a Hindu Joint Family for a purpose not binding on the 
members thereof whether majors or minors, the burden 
of ,  proving the same shall, ,,notwithstanding any law 
to the contrary, be on the party alleging it. . 

85-B. Section 8 of the Hindu Minority and Icctton a of , . '  
32 of 1956 Guardianship Act, 1956, shall apply to  mortgages in gjz, 

favour of a land development bank, subject to the to 
modification that reference t o  the Court made therein mor'pgc'. 
shall be construed as reference to the CoIIector or his 
nominee and, the appeal against the order of the 
Collector or. his nominee sl~alI lie to the Revenue 

. Divisional Commissioner having jurisdiction.] 

86,  ( I )  Notwithstanding anything Gntained in r ~ l f i t  of laad 
any law for the time being in force, it shag be lawful 220;yze 
for a '[Iand development bank1 or the '[State Land De state Y J D ~  

veloprnent Bankl to porc!lase any mortgaged property .i:,'%mmt 
sold undel this Chapter, and the property so purchased purchase 

sball be disposed of by such bank by sale within mart gagd 
such period as may be fi Aed by the Trustee. , ProMr. 

(2) Nothins in tlze Orissa Land Reforms Act, 
Oriiia A" 1960 fixing a maximum limit of agricultural holding 

' 16 of 1964. 
shall apply to the . acquisition of Iand by a [land 
development bank] or the ' [State Land Development 
Bank] unde~ ,  sub-section ( I ) .  

87. The mortgages exec~lted in favour 'bf, and Monpdgfl 
all other assets transferred to a ' [Land Development ;;:;;::? 
Banklby the members thereof shaI1, with effect from lnnd 
the date of such execution or transfer, bedOvelO~m~nt 

bank to dekmed to have becn trallsferrcd by such [land rtand vatcd 
devplopment bwk] to the ' [Stete'Land Development k:!" 
Bank] and shall vest in the Trrrstee. Devclopmcnt 

Bank. 

1. Subsritulcd by thc Orissa Co-opcraiivc Sociclie (Amendmtnr) 
Act, 1970 (Or. Act 5 or 1970). s. L6, for "Statc Land Mongagc Bank" 
2nd " h n d  Mortgagc Bank". , , 



1 [87 A. ( I )  No t \v i th? ; tn : ld . i~ i~  anything contained 
in this Act or in the rcjntive mortgagc bonds, the 
mortgages executed in favour of the State Land 
Development Rank by t ! ~  individual . members 
thereof shall be dee~ncd to h e  mortgages executed iii 
favout of the land de~~:I~lj)l-~~mt bank operating in 
the area wherein the ma-tg?ged properties are situate 
and the said members shall be cteemed to be members 
and debtors of such Ia~id developmc~zt bank, with effect 
from the date on which.the State Land Development 
Bank transrcrs ' the amounts due thereoil, and the 
shares held by the members lo the land development 
bank concerned. 

(2) Notwithstanding anythin: contained in this 
Act or in the relative mortgagc bonds, a mortgage 
executed in favour of a Innd development bank in 
respect of propertics situate ' wjthln the area of 
operation of another land development bank ne~\rly 
or subsequently established shsll be deemed to be 
executed in favour of such, other Sank and the nmrtga- 
gQr shall be deemed to be a member and debtor of 
such other bank with effect fi-om the date on which 
the former bank transfers \he amounts due thereon 
and the shares hcld by3 the. lncn~ber to the later bank. 

(3) A11 moneys due under a mortgage f ransferred 
under this sectioil shall be pay h51c to the land develop- 
ment bank to which the mortgsse is transferred under 
sub-section ( I )  or sub-section (2) and such bank 
shall be entitled, l o  receive money, 'to grant valid 
discharge and to sue on the mortgage or take ,any 
other proceedings for the recpT;ery of money due' 
thereunder .] 

Power of 
land 88. Notwithstanding that a mortgage executed in 
devclopmeo,t favour 0 f a [Land develop merit bank] has been 

!ransferred, or is deemed under the provisions o f  
m o n s ~  and section 87, to have been transferred, to the [State 
wan' Laud Development Bank]-- dischacgcs. 

1. Inscrted by thc . Oriaa Co-opcrativc Smictics (Amcndrncn~) 
Act, 1970 (Or. Act 5 of l970), s. 12. 

2. Substiturcd by ibid., s. 16, for "Land M o r l g a ~ c  Bank''. 

3. Subjlilutcd by ibid., Tor "Slarc Laud Mort@# Dank". 



(a) all moneys due under the mortgage shall, in 
'the absencs of any specific direction to the 
eontrary issued by the Board or Tursteeand 
communicated to the mortgagor, be pa able 
to such ' [land development bank p and 
such payment shall be as valid as if the 
mortgage had not been so transferred ; and . 

(b) the '[Land development bank1 shall, in - 
the absence of any specific direction to 
the contrary issued by the Board or 
Trustee and communicated to it, 
bc cntltlcd to sue on the mortgage or 
take any other proceedings for the recovery 
of the moneys due under the mortgage. 

89. (1 )  Where a mortgage is executed in favour of R;sbt ot 
Land davelop a land development bank] for payment -of prior blnk to 

debts of the mortgagor, the bank may, notwithstand- i;;,vv 
ing the provisions of sections 83 and 84 of the Transfer mortgagor. 

4 01181% of Property Act, 1882, by notice in writing, require 
any person to whom any such debt is due, to receive 
payment pf such debt or part thereof from the bank 
at ~ t s  registered office within such period as may be 
specified i n  the notice. 

(2) Where any such person fails to rwive such 
notice or such payment, such debt or part thereof, as 
the case may be, shall cease to carry interest from the 
expiration of the period specified In the notice: 

Provided that where there is a dispute as regards 
the amount of any such debt the person to whom 
such debt is due shall be bound to receive payment of 
the amount offered by the '[land development bank] 
towards the debt, but such receipt shall not prejudice 
the right, if any, of such person, to  recover the balance 
claimed by him. 

I :  suhtjtutd by the 0 k s a  Co-opcrativc Socielies (Amcadmenl) Act, 1970 (01. Act 5 of 1970) 
a. 16 for " Land Mortgage Bank". 
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Distrain1 90. (1 )  If any instalment payable under a 
whcn lo bc 
madc. mortgage executed in favour of a [land development 

bank], or the '' [State Land Development Bank,] or any 
+art of such instalment has remained unpaid for more 
than one month from the date on which i t  fell due 
the committee or the Board, as the case may be, may, 
in addition to any other remedy available to the 
bank, apply to the Registrar for the recovery of 
such instalrnent or part thereof by distraint and sale 
of the produce of the mortgaged land including the 
standing crops thereon. 

(2) On receipt of such application, the Registrar 
may, notwithstanding anything contained in the 
Transfer of Property Act, 1882 take action in the 4 of 188 
manner prescribed for the purpose of &training and 
selling such produce. 

2 * * * * 
(3) The value of the property distrained shaU, 

as nearly as possible, b0 equal to the amount due and 
the expenses of the distraiht and sale. 

POWCC of 91. (1 )  Notwithstanding anything contained in 
sale when tcl 
bc msrsiwd. the Transfer of Property Act, 1882 where a power 4 

af sale without the intervention of the court i s  ex- 
pressly conferred on the ' [State Land Development 
Bank] or the [land development bank] by the mort- 
gage deed, the Bosrd or the commitlee of such bank, 
as the case may be, or any pkrson authorised by such 
Board or Committee in this uehalf °shall, i n  case of 
default of payment of the mortgage money or any part 
thereof have power, in addition to any other remedy 
available t o  the bank, t o .  bring the mortgaged 
property to sale without the intervention of the court 
after hearing the objections, if any, of the mortgagor. 

(2) No such power shaII be exercised unless and 
until- 

(a) notice in writing requiring payment oEsuch 
morcgage money or any part thereof, as the 
case may be, has been served upon- 

1. Subsliiulcd by thc Orissa Co-opcrarivc Sxielics (Arnendmcnt) 
~ c t ,  1970 (Or, Act 5 of 19701, s. 16, for "Sralc Land Morlgage Bank" and 
"Land Mortgagc Bank". 

2.  Dclctcd by ibid., s. 13. 



(i) the mortgagor; 

( i i )  any person who has any interest in or 
charge upon the property mortgaged or 
in or .upon ,the right to  redeem the 
same; 

( i i i )  any surety for the payment of the 
mortgage debt or anypar-t thereof; and 

( i v )  any creditor of the mortgagar who 
has in a suit for the administration- of 
his estate obtained a decree for sale 
of t h e  mortgaged& property; and 

(b),  default has been made in payment of such 
mortgage money or part thereof for threa 
months after such service. 

92. Where any property mortga ed to the I [State Powers of f Land Land Development Bank] or a ' laud development D,,l,p,t 
bank 1 is wholly or partially destroyed or the security Bmk w h m  

mortgnged 
is rendered insufficient and the mortgagor, having ptopcrty 

destroyed or been given a reasonable opportunity by the Board ,,u 
or the'-Committee of such bank, as the case m a y w m ~  
be, for providing further security to fender the msuflnant. 
whole smr j ty  sufficient or of repaying such portion 
af the loan as may be determined by the Board or 
the Committee, has failed to provide such security or 
to repay such portion of the loan, the whole of the 
loan shall be deemed to fall due at once and the Board 
or the Committee, as the case may be, shall bd 
entitled to take action against the mortgagor under 
section 90 or 91 for the recovery thereof. 

Expla~~aiio~r-A security is insacient  within the 
meaning of this section unless the vdue of the mortga- 
ged property exceeds the amount for the time being 
due on. the mortgage by such proportion as may 
be specified in the bye-laws of the ' [State Land 
Development Bank], or the [land development 
bank], as the case may be. 

1. Substituttd by b c  Orism 0-opcmt ivc  Socielies {Amcndmcnt) Act, 
1970 (Or. Act 5 of 1970), SL 16 for ''State LMd Morlgagt Bank" 

2. Substituled by Ibid., for L'Land Mortgage Bank". 
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POWN of 93. (1) The Board ora the Trustee may direct the 
~Y$,D:; '  Committee of a [land development banq to take 
drslram and action against a defaulter under sections 90, 91 or 92 
6eUprof*~and if the Committee neglects or fails to do  so, the ctc. 

Board or the Trustee may take such action. 

(2) (a) Where such action is taken by the Board, 
the provision of this chapter and of any rules made in 
ths  behalf shall apply in respect thereto as if  all 
references, to the [land development bank] or to 
its Committee in the said provisions were references 
t o  the '[State Land Development Bank] and the 
Board, respectively. 

(6) Where such action is taken by the Trustee, 
the provisions of tbis Act, and of any rules made 
thereunder shall apply in respect thereto as if all 
references to the ' [Land Development Bank] or to 
its Committee in the said provisions were references 
to the Trustee. 

Titlc or 94. Where any property is sold in exercise or 
purported exercise o a power of sale under section 

su=t'onedv 90 or 91, the title of the purchaser shall not be 
questioned ofi the ground that- 

(a) the circumstances required for author- 
ising the sale had not arisen; 

(b) due notice of the sale was not given; or 

(c) the ewer of sale was otherwise impro- 
per f y or irregularly exercised; 

but any person who has suffered any damage by 
an unauthorised, improper or irregular exercise of 
any such power shall have a remedy in damages 
against the ' !State Land Development Bank] or, 
as the case may be, the ' [Land Development Bank]. 

1. Substituted by the Orissa Co-p:ralivt Socidtics h0~dmcJlt) Act, 
1970 (Or. Act 5 of 19M), s. 16 for bLSlatc Land Momage a&' ,d - ~ ~ ~ d  
Moffgapc Eta&". 

J 



95. Notwithsrandihg anything- contained in any Mortgage 
law relating to insolvency, a mortgage -executed in not quuriond 10 ba 
favour of the ' [State Land Development Bank] on insol- 
or aq2[Land Development Bank] shall not be called vcncr or 

mortgagor. 
in question on the ground that it was not executed , 
in good faith or valuable consideration or on- the 
ground that it was executed in order to give such 
bank a preference over the other ,creditors of the 
mortgagor. 

96. (1) The Board may, on the .appliwtion of a iz;ft; 
'[Land Development Bank] and under circumstances Rwciycr and 
in which thi  powers of sale conferred by section 91 powers. 

may be exercised, appoint in writing a receiver of the 
produce and income of the mortgaged. roperty or 
any part thereof and such receiver, sha 8 be entitled 
either to take possession of the property or collect 
its produce and income, as the case may be, to retain 
out of any money reahsed by him, his expenses of 
management including hs remuneration, if any, as 
may be fixed by the Board, ?nd to apply the balance 
in accordance with the provisions of sub-section (8) 
of section 69-A of the Transfer of Property Act, 1882. 

4 of 1882 

(2) A r e ~ i v e r  appointed under sub-section. (1 )  
may far sufficrent cause and on application made 
by the mortgagor, be removed by the Board. 

(3) A vacancy in the office of the receiver may 
be filled up by the Board. 

(4) Nothing in tbjs section shall empbwer the 
Board to appoint a receiver where- the mortgaged 
property is already in the possession of a receiver 
appointed by a Civil Court. 

97. (1) Notwithstanding anything contained in t,fortSag0rvs 
4 of 1882 ' the Transfer of Property Act, 1882 or any other law powers 

for the time being in force, a mortgagor shall not I a e .  

grant a lease of the mortgaged property for a period 
exceeding five years. 

(2). Any lease granted in contravention of sub- 
section CI1 shall be void. 

- -- 
1. Substiturd by thc Orissa Cc-operative Societies (Amendment) Act. 

197'0 (Or. Act 5 of 1970), a. 16 lor "Stale Land Mortgap Bank". 

2 :;u&iilufed by ibid., for I I  Land Morrgap Bank". 



Rcpislralion '[ 98. (1)  Notwithstanding any thing contained 
ofdocuments in the Indian Registration Act, 1908- 16 or 190s 
aeculcd on 
bchalror a 
land ~ C V C -  (cr) it shall not be necessary to register , a 
lopmcnr 
bank or OT mortgage executed in favour af the State 
lhc Stalc 
Land DCVC- Land Development Bank or any Iand 
I oprne~lt developrncnt bank where the concerned 
Bank. bank sends within such time and in such 

manner as may be prescribed a copy of 
the mortgage deed to the registering 
officer having jurisdiction, who shall file 
such copy in the book . maintained under 
section 51 of the said Act; and 

(b) it shall not be necessary for any ofEcer 
of the State Land Development Bank or 
any land development bank to apper 
in person or by agent at any re,oistration 
office in. any proceedings connected with 
the registralion of any instrument execu- 
ted by him ia his official capacity or to 
sign as provided in section 58 of the said 
Act. 

(2 )  Where any ilistruinent is so executed, the 
registering off-icer to whom scch instrument is present- 
cd for registration or a copy of such instrument is 
sent for being filed may, if he thinks fit, refer to the 
oficef who has executed the instrument for ijjfbr- 
mation respecting the same, and being satis-fied of 
the execution thereof, shall register the instrument 
or, as the case may be, file the copy thereof. 

s t o r ~ g c  by 98-A. Notwi thslanding * anything contained in 
m~rqbcrs or 
schadu[cd any other law for the time being in force i t  shall not 
O S ~ C S  find be necessary for persons belonging to the ScheduIed 
Trib:s. Tribes or Scheduled. Castes for obtaining- the permis- 

sion of any authority as required by any such law 
for mortgaging any immovable property belong; rzg 
to him in favour of any society including a land 
development bank.] 

DcIcgation 
of cerrain 

99. The Board may, if it thinks fit, delegate all 
powers by or any of its powers under sections 91, 93 and 96 to  
Board. an executive commit,tee constituted by it and consist- 

ing of two or more of its members. 

.--- 

I .  ~ ~ b s t i t u t t d  by the Ori w Cwopcra tius Sucietics (Amcadmcnt) Act, 
1970 (01. Act 5 or 1970J. s- 14. 



af I882 
100 The provisions of sections 102 and 103 

the Transfer of Property Act, 1882 and of any rules tht Trans- 
aade by the High Court under section 104 of that fer or Pro- 

perty Act, Act for carrying out the purposes of the said sections ioe2,io apply 
shall, SO fat as may be, apply In respect of a11 notices ro noliccs 
to be served under this chapter. undcr this 

Cbaptcr. 

101. (1) The Board may. subject to the approval P ~ r c r  or lhc 
of the TruBtee, make regulations not inconsistent with z,"r,i,O,, 
the provisions of this Chapter- lions. 

(a) for fixing the period of debentures and the 
rate of interest payable thereon; 

(b) for calling in debentures prior t o  the date 
fmed for redemption after giving notice 
to debenture-holders ; 

(c) for the issue of new debentures in place of 
debentures damaged or destroyed ; 

(6) fpr converting one class of debentures 
Into another bearing a different rats of 
interest; 

(e) for the inspection of the account books and 
proceedings of ' [land development bank]; 

if) for the submission of returns and re~orts 
by [land development bankj in respect 
~i their transactions ; 

ig) for the periodical settlement of 
between ' [land development bank] and 
for the payment of amounts recovered 
by (land developmelit bank] on mortga- 
ges transferred or deemed under the pro- 
visions of section 87 to have been trans- 
ferred to the ' [State Land Development 
Bank] ; 

I .  Substituted by the Orissa Co-op:ralivc Socities (Amcndmcnr) Act, 
1970 (Or. Act 5 of 1970 ), s. 16 for " Land Morlgagc Bank". 

2 .  Subsri~ulcd by ibid., tor " Statc Land Mortgage gank". 
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@) for specifying the form in which appli- 
cations to ' [land develpoment bank] for 
loans should be made and for the valua- 
tion of the properties afforded as security 
for such loans ; 

(i) for the investment of moneys realised from 
rnor tgagors ; and 

( j )  generally for the purpose of carrying out 
the provisions of this chapter. 

Cerliao 
Provisions to 

2 [101 -~ .  The Provisions contained in sections 85 
apply ro 86, 87, 87-A, 88, 89, 90, 91, 92, 93, 94, 95, 96,98-A 
charst, and section 101, shall, mutoris mulandis. apply 

charges (inciuding any variations thereto) created ia 
favour of a land development bank.] 

CHAPTER XI1 

EU rorcemcnt 102. Notwithstanding anything contained in 
O'chuPe* Chapter IX, or in any other law for the time being in 

force, but without prejudice to any other mode of 
recovery provided in this Act, the Registrar or any 
person subordinate to him empowered by the Regi- 
strar in this behalf, may, on the application of a 
society, make an order directing the payment of any 
debt or outstanding demand due to the society by 

1. Substitukd by the Orissa Ca-op%ative Societies (Amcndmcnt) Act, 
8. 16 ~ O I  ~ s n d   ong gage B&. 

2 lnsfrrcd by the Otlssa Co-operalive Societies (Amendmeor) Act, I978 
(Or. Act I of 19791, s. 6. 



any member or past or deceased member, by sale 
of the property or any interest therein, which is subject 
to a charge under sub-section ( I )  of section 34: 

Provided that no order shall .be made under this 
section, unless the member, past member or the 
nominee, heir or legal representative of the deceased 
member, has been served with a notice of the appli- 
cation and has failed to pay the debt or outstanding 
demand within seven days from the date of such 
service. 

103. (1) Every order made by the Registrar &=ucion o! 

under sub-section (2 )  of section 67 or under sixtion ordus, elc 

102 or sub-section ( I )  of section 108, every decision 
or award, made under section 70, every order made by 
the liquidator under section 75 and every order 
made under sections 109, 11 2 ,  112, 113 and 114 
shall, jf not carried our- 

(a) on a certificate signed by *the Registrar, 
or any person authorised by him in this 
behalf, be deemed to be a decree of a 
Civil Court and shall be executed in the 
same manner as a decree of such court; 
or 

(b)  be. executed according to the law and under 
the rules for the time being in force for 
the recovery of arrears of land revenue: 

Provided that any application br the recovery 
in such manner of any sum shall, be made- 

(i) to the Collector and shall be accompanied 
by a certificate signed by the Registrar 
or by any erson authorised by him in 
this beha ? f ;  

( i t )  within twelve years from the date fixed in 
t k  order, decision or award and if no 
such date is fixed, from the date of the 
order, decision or award, as the case may 
be; or 
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(c) be executed by the Registrar or any other 
person subdrdinate to him empowered 
b y  the Registrar in this behalf, by' the 
attachment and sale or sale without attach- 
ment of any property of the person 
or -a society against whom the order, deci- 
sion or award has been o.btained or passed. 

0 .  

(2) The provisions of clause (c) of sub-section 
( I )  shall apply with such modifications, if any, as 
may be directed by the State Government, in regard 
t o  the recovery of like sums due to societies registered 
or deemed to be registered in any other State of India 
under any law relating to societies for the time being 
in force in that State as if such societies had beet i  
registered in the State of Orissa under this Act. 

(3) In the case of recovery under clause (b) cf 
sub-section ( I ) ,  the Registrar or any person author- 
ised by him i n  this behalf by general or speciaI 
order shall be deemed to be the person to whom the 
arrear, of land revenue, as the case may be, is due 
or payable. 

(4) The provisions contained in the Schedule 
shalt ap ly in respect of execution proceedings taken P under c ause (c)  of sub-section ( I ) .  

Registrar 
or persan 104. The Registrar or any person empowered e,";pyz;$tc by him in this behalf shall be deemed when exercising 

a Civil any powers under this Act for the recovery of any 
lor amount by the attachment and sale or by sale with- ccrtaic p:!r- 

poses. out attachment of m y  property, or when passing 
any orders on any application, n-lade to him for such 
recovery or for taking a step-in-aid of such reco- 
very, to be a Civil Court for the purpose of Article 
182 of the first schedule to the Indian Limitation 
Act, 1908. 9 or1908 

Art~chmcnt 105. If the Registrar is satisfied on an appli- 
O,:~F;;;Y~ cation, report, inquiry or otherwise, that any person 
or order. with intent to delay or obstruct the enf.-.;cement of 



any order, decision or award that may be made 
against- him under the provisions of this -Act- 

(a) is about to dispose of the whole or any 
part of his property; or 

(b)  is about to remove the whole or any parL 
of his pr~perty from the jurisdiction ,of 
the Registrar, the arbitrator or liquidator, 
as the case may be; 

he may, unless adequate security is furnished, direct 
the attachment of the said property ; and such attach- 
ment shall have the same effect as if made by a com- 
petent Civil Court. 

C. P. ~ c t  11 106. ( 1 )  Notwithstanding anything contained RightS transrsr Of 
189B- in the Central Provinces Tenancy Act, 1898, or the land oi. a C. P. Act I 

or -1320. Central Provinces Tenancy Act, 1920, or the Angul :z:ci::i ,,:: F ~ B -  Laws Regulation, 1936, or  the Khondmals - Laws and I I I ~  

1936.01i.~. Regulation, 1936, or any other law1 for the time :$!';l~-:, 
being in force, defining the rights of tenants on the i r ing i t  ro o f :936. 
land and the relation between Government and sa12- 

tenarit or the landlord and tenant, it shall be lawful 
in an area in the Stqte of Orissa, where any of the 
above enactments is in force, for- 

(0) a member of n-, society or a person other 
than a member to whom loan has been 
made in accordance with provisions of 
section 59, whelher such member is 
an occupancy tenant or otherwise, to 
mortgage to th@. society his rights in his 
holding as a security for the loan advanced 
to him or to sell such right for the purpose 
of repaying such loan or advance; or 

(b) the Registrar or a person authorised by 
him in this behalf to recover the sun1 due 
under an award, decision or order under 
this Act froin any person in accordance 
with. the provisions of clause (c) of sub- 
section (1)  of section 103; or 
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(c)  the collector to recover the sum under an 
award, decision or order under tbis Act 
from. any pcrson in the same way as jf 
it were an arrear .of land revenue; or 

(6) the '[land.development bank] to  bring to 
sale under section 91, the property mort- 
gaged to it. 

R w v e r y  of 
sums duo 

107. Notwithstanding anything contained in the 
From a sala. Code ,of Civil - Procedure, 1908, or any other law 5 or 1 9 ~ ~ -  
'Y aarocr. for the h e  being in force, any sum payable in 

accordance with an award or decision made under 
section 70 in respect of- default in the payfnent of 
a l q n  taken under section 35 or of any instalmeni 
of such a.loan, shall be recoverable if the salary 
(incIuding1 other emoluments) of the member exceeds 
ru ees one hundred per mengem, by the attachment P o such salary t o  the extent of instalment in respect 
of which the default has been made or one-half 'bf the 
difference between such salary and hundred runes 
whichever is less. 

108. (1) All surnidue from a society to  Govern- 
Ploperty ment or Urissa Khadi and Village Industries Board 
from whicb . . 

,u,ns due atablished uader the Orissa .&di and Village 
a Industries Board Act, 1955 ~nchding any cost Oriwa ~ c t  3 

smiely to Govemmcnt,a~arded under any provision of this 'Act may, on of  1956. 
. . 

and 0 t h ~ ~  an order issued by the Registrar in this behalf, be . . 

can bo recb- 
vercd: ~ewvered in the same manner as is provided under 

sub-section ( I )  of section 103. 

(2) All sums tecoverabIe from a society in  
accordance with order, decision or award undei 
this Act may. be -recovered-- 

( i )  from the property of the society; r r  

1: Substit~ted by the O r i ~  &-operative Socielits (Amendment) Act ,  

197dpr. Acr 5 of lw), 9. 16 forulaod Mortgage Bank." 



(ii) from memEers, past members or the estates 
of deceased members nf the society or their 
sureties, to such extent and in such 
proportion as may be deter'mined by the 
Registrar subject to the extent of tbt: 
indebtedness of such members, past 
members and deceased members to the 
society and to the provisions of section 69. 

109. (1)  An. appeal shall lie Under this section Apmlt 
against the following orders and decisions, namely:- 

(a) an order of the Registrar made under 
sub-section 42) of section 7 refusing to 
register a society; 

' [ (b )  an order of the Registrar made under 
sub-section (4)  of section 12 refusing 
to register an amendment of the bye-Laws 
of a society or an order made under sub- 
sectibn (6) of 'that sectio'n registering 
an amendment of such bye-law]; 

(c)  an order directing amalgamation or. divlsion 
under sub-.section (3) of section 14 ; 

' [ (d) a decision of a society refusing to admit 
any person as a member of the societ,~ or 
expeUing any member of the society ( 

1 10; 

' [ (&I)  an order of thz Registrar passed 
under sub-section (2-a) of section 16; 1 

5[(e) order of the Registrar removing a 
member or President of a Committee or 
an Officer of a society under section 28;1 - - 

61 (e-1) an order touching the election of 
members of the Committee of any society ; 

7. Subshtuttd by the C~-~pera(ive Socittics (Amcndmtnl) Ad, 
. g o  (01. Act 5 of 1970), s. 15[0)(0. 

2 Substituted byibld., s. 15(o) (I#) .  
3. Deleted by tbe Orissa r;o-ororativt M e t i e s  ( Amendment), Act, 

1975 ( Or. Act 25 or 1975.1, s. qa). 
4. Inserted by thc Ori-~a Coaperative Societies ( Amendment 1 Act, 

1975 ( Or. Act 25 of 1975 ). s. 4(b). 

5 .  Substituted by ~ h c  Oris= a - o p c m t i ~ c  Societies (Amendment) 
Act, 1978 (Or. Act 1 of 1979), s. 7. 

6. Substituted by rhe Orissa Co-owatin Smielics (Sacond &ndmcnQ 
Act 1970 (Or. Act 21 of 1970), S. 10. 



(f) an order of the Regisuar removing the 
Committee of a society or disqualifying 
any officer thereof made under section 31 ; 

(g) arl order of suspension of an officer 
under section 65 ; 

( [ I )  an order made by the Registrar under 
section 66, apportioning the cost of an 
enquiry held under section 63 or an 
inspection made under section 64; 

( i )  an order of surcharge made by the 
Registrar under section 67 ; 

(j) a decision or award under section 70; 

(k)-an order made by the Registrar under 
section 72 directing winding up of a 
society ; 

( I )  any order made by the liquidator 01' a 
society in exercise of the powers 
conferred on him under section 75; 

(in) an order msde by the Registrar under 
section 103 ; 

(n) an order for attachment of any property 
made by the Registrar under section 105 ; 

(0) any other order or decision as may be 
prescribed. 

(2)  An appeal under sub-section ( I )  shall be 
made within slxty days from the date of pu blication or 
communication of the order' or decision, as the case 
may be- 

(a) if the decision ar order was made by 
the Registrar, to the State Government; or 

(b) if the decision or order was made by any 
other person including an officer exercising 
all or any of the powers of or under 
the authority of the Registrar or by a 
Society, to the Registrar3 

1. PI-e set  Anncsure 



Provided that if in the case of application for 
the registration of a society D r  for the registration 
of an amendment of the bye-laws of a society no orders 
are passed within three months frpm the date of the 
application the applicant may, at his option, file an 
appeal within sixty days from the expiry of the 
aforesaid period of three months as if the failure 
tn pass the said order where an order of refusal 
specified in cla.ase (a) or (5) of sub-section (1) as fhe 
case may be: 

'[Provided further that in cases where an applica-- 
tion for membership of any society is deemed to have 
been rejected the period of limitation as aforesaid shall 
run from the date of expiry of the period allowed to 
the society for communicating its decision to the 
applicant. 1 

(3) No appeal shall lie under this section from 
any decision or order made by the State Government or 
the Registrar in appeal as the case may be. 

(4) An appeal against an order specsed in 
clause (a) or (h) of sub-section ( I )  and an appeal 
under the proviso to sub-section (2) shall be disposed 
of within two months from the date of filing of the 
appeal. 

110. The State Government, may, by genera1 or Deltgaliorr 
special order delegate their power of hearing appeals or power ~o 

under the provisions of this Act, except the power of hear appo* 
hearing appeals against orders of the Regist r arpassed 
under sections 32 and 67 to any authority specified 
in such order. 

111. (1) Any authority may, on the applicationRh, 
of any party interested, review any order or decision 
or award made by him in any case and pass such order 
as he thinks fit: 

Provided that no such application shall be 
entertained unless the authority is satisfied that 
there has been a discovery of new and impo ttant matter 
or evidence which after the exercise of due diligence 

1. ~ s c r t c d  by the drissa Co-opcrativc Socictics (Amcndmtnt) Act, 1970 
(Or. Am-5 of 1970). S. 15(b). 
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was not within the. knowledge of the applicant or could 
not be p r o d l ~ d  by him at the time when its order was 
made or that there has been some mistake or error 
apparent on the fact of.the record or for any other 
su6cient reason: 

Provided further that no such order shall be 
made under this sub-section unless notice has been 
given to all interested parties and they have been 
given a reasonable opportunity of being heard. 

(2) An application for review under sub-section 
( I )  shall be made within ninety days from the date of 
the communication of the' order or decision or award. 

 POW^ ~r 112. (1) The Registrar may, of his own motion or 
on application by any person, considering himself Registrar. 
aggrievd and after giving the parties concerned a 
reasonable opportuaity of being heard, call for and 
examine the record, of any proceedings before any 
auihority subordinate to him in which no 'appeal lies, 
f o ~  the purpose of satisfying himself aslo the legality or 
propriety of any decision made or order passed and 
may pass such order thereon as he deeths fit. 

I[(,?) An application for revision shall be. made 
within ninety days from the date of the decislon or 
order sought to be revised : 

Provided that an application for revision of any 
decision made or order passed prior to the date of 
commencement of the  Orissa Co-operative Societies 
(Amendment) Act, 1980, shall be made within a 
period of ninety days next after the commencement 
of the said Act or within one year from the date 
of the decision hr order sought to be revised, which- 
ever period expires earlier.] 

-. 
1. Substituted by the Or& Co-opralivc Socictics (Amcndmcnl) 

Act, 1980 (Or. Act 10 or 1980), s. 4,  w. e. f. lhc 5th Novcmkr, 1980. 



113. ( 1 )  The State Government may, of their own Powcr of 
rcvision by motion or on application by *any person considering state 

Ilin~self aggrieved and after givlng the parties concerned Govemmtni 
:I reasonable opportunity of being heard, call for and 
uxamine the record of any proceeding before the 
Registrar in which no appeal lies, for the purpose of 
satisfying themselves as to the legality or propriety of 
any decision made or order passed and may pass such 
order thereon as they may deem fit. 

Explonatioj~-For the purposes of this sub-section, 
Registrar shall ~ z o t  include any person exercising all or 
any of the powers of the Registrar. 

' [ (2 )  An application under sub-section ( I )  shall 
be made within ninety days from the date of the 
decision or order sought to be revised : 

Provided that an application under sub-section ( I )  
agaiqst any decision made or order passed prior to 
the date of commencemdnt of the Orissa Co- 
operative Societies (Amendment) Act. 1950, shall 
be made within a period of ninety days next after 
the commencement of the 4 said Act, or within one 
year from the date of the decision or order sought 
to be revised, whichever period expires earlier.] 

2 D e l c g ~ t i o ~  [113-A. The State Governlnent nlaY, b~,,,,,,,,, 
general or special order, delegate their powers urlder rc*iSion- 
section 11 3 to any authority specifies in such order*] 

114. Where an appeal or revision or review is ~ n t ~ r l o c u t o r ~  o t d t ~ s  by 
-&ade under sections 109, 1 !,I, 1 12 or 11 3, the State oovcmmtpt 
Government or the Kegistrar as the casemay be, may in orbs is lra  
order to revent the ends of justice being defeated, 
make suc f 1 interlocutory orders pending the decision of 
the appeal, revision or review as may be deemed fit. 

I. Subsiii~~!cd by ttlc' Orisa Co-opcra~ivc S o c i c ~ i ~ j  (Amcndmen~) 
Act,  19SU ( 3 r .  net 10 of 1980), s, h w ,  c. I, thc 5ih Novcrnkr. 1980. 
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CHAPTER X l v  

OFBNCES AND PENALTIES 

OBcncaa 115. ( I )  Any person other than a society carrying 
on business undcr any name or title of which the word 
"Co-o pcra tive' ' or its equivalent in any Indian language, 
is part, \vitl~out the sanction of the State Government 
shall be punisha blc with fine which may extend to two 
hundred rupees. 

(2) Any member or past member or the nominee, 
heir or legal representative of a deceased member of a 
society who contravenes the provisions of section 34 by 
disposing of any property in  respect of which the 
society is entitled to have a first charge under that 
sectioil or does any other act to the prejudice of such 
claim, shall be punishable with flne, hvhich may extend 
t o  two hundred rupees or with simple imprisonment 
which may extend to one month or with both. 

(3) A society or an officer or a member thereof 
wilfully making a false return or furnishing false 
information; or any person wilfully or without, any 
reaso nabIe excuse disobeying any summons, requisition 
or lawful wii tten. order issued under the provisions of 
this Act, or wilfully not furnishing any information 
required from him by a person authorised in this behalf 
under the provisions of this Act, shall be punishabl% 
wit11 fine which rnay extend to two hundred rupees. 

( 4 )  Any enlployer other than the State or Central 
Govcrmnent or a IOR: auIfio~.ity, who, without sufficient 
cause, fai Is l o  1);Iy to a, society the amount deducted by 
him under scctio!l 35, within a period oIfourteen days 
from the date on wlich such deduction is made shall, 
without prejudice to any action'that may be taken against 
hiw under any law for the time being in for&, be 
~unishable ivith fine which rnay extend to five thousand 
rupees. 



(5) (a) An. officer or member who destroys, 
mutilates, alters, falsifies or abets the destr uctjon, 
mutilation, alteration falsification of any book, paper 
or security or makes or abets the making of any false or 
frauduIent entry in any register, book of account or 
document belonging to a society and such action is not 
done in good faith; or 

(b) an officer or member of a society or any 
other person who does any act or omission declared 
by the rules to be an offence; shalI be punishable with 
fine which may extend to two hundred rupees. 

(6) Any officer of a society who, having ceased 
to bold oflice. and having remained in possession at t Ile 
time of such cessation, of any document, cash, valuable 
~ecrzrity or other property which belongs to the society 
or the .custody whereof lawfully belongs to suc11 society, 
rritl~out sufficient cause refuses, neglects or fails to 
deliver up the same to his successor in office shall 
be punishable with fine which may extend to one 
thousand rupees or with simple imprisonment which 
may extend to three months or with both. 

(7) Any omcer of society who having the power, 
by or under t11e bye-laws of the society, to remain in 
custody of any cash belonging to the society keeps 
in his custody, without reasonabIe cause, any such 
money in excess of the permissible limit beyond the 
period allowed under the said bye-laws or in any other 
manner ~~o tpe rmi t t cd  hereunder shall be . punishable 
with fine which may extend to one thousand rupees 
or with iinprisonmsnt which may extend to one 
year or with both. 

'[(8) If any oflicer of a society or any of .his 
near relatives having common economic interest 
fails to repay the total demand of the society outstand- 
ing against him by the due date, the Registrar shall 
be informed witllill fifteen days of such due date 
failing which the officer or employee of the society 
responsible for sending such information shall 
be punishable with fine which may extend to two 
hundred r upezs. 

- --_____-- -- -1 
- 

1. Inscrlcd b i  illc Orissa Co-operative Sociclics (Second Amtndmcnr) 
~ c t ,  1870 (Or. Act 21 o f  1470,) 5.12. 
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(9)  If the Secretary or the Executive Officer of 
the society fails to send the int'ilnation in due timc as 
requirzd by sub-section ( J )  .of section 28-A, he sha]I be 
punishable with fine ivhch Inay extend to ttvo tlzousand 
rupees 01- with simple imprisonment ivhjch -filay extelld 
to two months.) 

' [ ( l o )  An applicant for a loan f r ~ m  a Iand deve- 
Iopn~ent bank, who wilfully makes a false or defective 
declaration, shalI be punishable with fine which 
may extend to two thousand rupees or with 
imprisonment which may extend to six montlls or 
with both.] 

Co~~ir;lnce 116. (1)  No court inferior t o  that of a Magistrate 
Or Offcncc. of the first cIass shalI try any offence under tlus Act. 

(2) ,No prosecution for- an offence undcr this Act 
shall be instituted without the previous sanction of 
the Registrar. 

--- 

CHAPTER XV 

I'rohibilion 117. NO persoll other than a society shall trade 
; lg;~inh~ 111~ 
useor rvord or carry on business under any name or title of 
"Cn-o~cr;i- ~ ! l i c h  the word "Co-operative" or j t s  eq:l ivalcnt tilt". 

in any Indian language is part: 

provided that nothing in tllis sectionf shall 
apply to the use by any person or his successor in 
interest of any name ,or title under wluch he carried 
on business at the . date on wluch the Co-operative 

1012 Societies Act, 1912, carhe into oper a t '  ron. 

, ~ d d r c s s  of 
a sociCty. 

118. Every society shall have an address registered 
in accordance kith the rules to which all notices 
and con~munications may be sent and shall send to 
the Registrar -notice of any change thereof within 
thirty days of the change. 

Copy O f A c t ,  119. Evcry society shall, keep a copy ol' th& Act, rulcs and 
I,J'~'-IZWS to the rules and its bye-laws open for the purpose of 
bc Opcncd 'Oreference free of charge at a[ l reasonable times at the rcCercnct. registered office of the society. 

1. loscncd by rhc Oris5a Co-operalivc Swictics (Amendment) Acl, 1978 
(Or. Act 1 or 19791, 5. 8. 



120. (1) In  exercjsii~g the functiolz conferred P O W C ~ ~  or 
Civil Court. on it by or under this Act, the Registhi-, any person . 

authorised by the Registrar, in this behalf the arbitrator 
or any other pcrson decidi11g.a dispute and the ! 

Iiquidatorof a so~ ie tysha l l  I~aveall the powers . 
of a Civil Court, white trying a suit, under the Code 

5ar  1908 of Civil Procedure, 1908, in respect of the follo~ving 
matters, narne1y:- 

(a) summon in^ and enforcing the at tendance 
of any gerson and examining him on 
oath : 

( b )  requiring the discovery and production 
of any document; 

(c) proof of facts by aRtdavits ; and 

((0 issui~lg commissions for exami~la tion of 
witness. 

(2) In the case of any affidavit, any uficer 
zpojnted by the Registrar, the arbitrator. 01. any 
other person deciding - a  dispute, the liquidator or 
the person authorised by the Registrar, as the case 
may be, in this behalf may administer the oath to 
the deponent. 

121. (1)  Save as provided in this Act no civil tlnr of juris- 
or revenue Court shall have any jurisdiction in ~ ; ~ ; ~ ~ o i  
respect of- . 

(a) the registration of a society or bye-laws 
or of an amendment of a bye-law; 

(b) the removal of a committee ; 

( c )  any dispute required under section 68 
to be referred to the Registrar; and 

(d) any matter concerning the winding up 
and the dissoIution of a society. 

(2) Whilc a 'society is being wound up, no suit or 
other legal proceedings relating to business of such 
society shall -be  proceeded with, or instituted against, 
the liquidator as such or against the society or any 
member thereor, except by leave of the Registrar 
and subject to such terms as he may impose. 
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(3) Save as provided in this Act, no order, 
decision or award made undel t h i s  Act shall be 
questioned in  any Court on any grourld wlzatsoever . 

I'o\vcr to 
cxcinpr ~ o c i -  

122. Notivithstanding anything contained in 
c l i 2 c  from this Act, the State Government may, by special 
condi t io~s nr~rder in each case and subject to  such co~iditions, 
rcgislration. if any, as t h y  may impose, exempt any society 

from any of the requirements of this Act as to 
registration. 

Powcr to 
cxernpl class 123. The State Governnlent may, by general 
of societies. or special ordcr exempt any society or any class of 

societies from any of the provisions of this Act 
or may direct that such provisions shall apply to 
such society or class of societies with such modifica- 
tions as may b e  specified in the Order. 

Ragijter of 124. Any register or list of members or shares 
mcmbrs. kept by any society shall be p~.irlza facie evidence 

of any of the following entered therein-- 

In)  the date on which the name af any person 
.was entered in such register or list as a 
member; 

(b) the date on which any such person ceased to 
be a msmber. 

Proof of 
entrios i n  

125. ( 1 )  A copy of any entry in a book of society 
socicticlm regularly kept in the course of its business, shall, 
book@. if certified in such manner as may be prescribed, 

be received in any suit or Jegal proceedings as prima 
facie evidence, of such entry and shall be admitted 
as evidence of the matters, transactions and accounts 
therein recorded in the same manner and to the 
same extent as the original entry itself is admissible. 

(2) A society may grant copies of any document 
obtained and kept by it in the course of its business, 
or of any entries in such document; and any copy 
go granted shall, when certified in such manner as 
may be prescribed, be admissible in evidence for 
any purpose in the same manner and to  the same 
extent as the original document, or the entries 
therein, as the case may be. 



(3) No officer of a society and no nficer in 
whose office the books of a society are deposited 
aftqr liquidation shall, in any legal proceedings to 
which the society or the liquidator is nat a party, 
be compelIed to produce any of the society's books 
or documents the contents of which can be proved 
under this section or to appear as a witness to prove 
the matters, transactions and accounts therein 
recorded, except under order of the court or the 
arbitrator made for special cause. 

126. Service of every notice on order issued scmiot or 
or made under this Act, shaII be made in the prescri- notice the ~ c t .  undor 
bed manner. 

127. No su i t  shall be instituted against a society Nolicc neag. 

or any of its officers in respect of any act touching the 
constitutions, management or the business of the 
society until the expiration of two months after notice 
in writing has been delivered to the Registrar, or 
left at his office, stating the cause of action, the ' 
name, description and place of residence of the 
plaintiff and the relief which he claims, and the 
pIaint shall contain a statement thBt such notice 
has been so delivered or left. 

128. (1) No act of a society or of a committee or of ACIS or 
sacielics, any oilice or liquidator done in good faith in pwsuance ,,,,~,,, to 

-. 

of the business of the society shall be deemed to be be invali- 
dated b y  invalid by reason only of  some defect subsequently 

discovered in the argaaisation of the society'or in the d~fccts. 
constitutions of committee, or in the appointment or 
election of the officer or liquidator or on the ground 
that such officer or liquidator was disqualified for his 
appointment or eIection. 

(2) No act done in good faith by any person . . 

appointed under this Act, shaII be invalid merely by . .  . 

reason of the fact that his appointment has been 
cancelled by or in consequence of any oider subse- 
quently passed under this Act. 

(3) Tile Registmr shall be the authol-ity to decidd 
whether any act was done in good faith in pursuance 
of the business of a society. 
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Indemitl 129. Na suit, prosecution or other legal proceedings 
shall  Zie against the Rwstrar or any person. subordinate 
to him or actin on his authority in respect of anything 

tbis Act. 
%1 in good faith one or purporting to have d.one under 

~ a g h t ~  10 
be p ~ b l ~ c  130. The Registrar and any person exercising the 
wrvant. powers of the Registrar shall be deemed t o  be public 

servants within fhe rnmning of section 21 of the Indian ,, ,, lssO 
Penal Code. 

OorPpanlua I o l  1956 
AC~,  1956 131. Tho provisions of the Companies Act, 1956 
not to apply. shall not apply to any society. 

~imiiation 132. Save as otherwise provided in sections 69,109, 
111,112and 113 theprovisions oftheIndian .Limitation 9 0 r ~ 9 0 ~  
Act, 1.908 shall apply to a11 di~putes, appea!s, reviews 
and revisions made under this Act., 

Saving of 
cxlstiog 
socictics. 

133. ( I )  Any society now existing which h s  been 
registered under the Co-operative Credit Sncieties Act, or 1904 

1904 or under the Co-operative Societies Act, f 91 2 or 2 of, 1912. 
Orissx Act 

under the Orissa Co-operative Societies Act, 1451, 1 1 df 1952 
shall be deemed to be registered under this Act, and i t s  
bye-laws shall, so far as they are not inconsistent with . 

the provisions of this Act, continue in force until 
altered or rescinded. 

(2) A11 appointments, rules and orders made, 
notifications and notices issued, all transactions entered 
into and suits and other proceedings instituted under 
any of the said Acts shall, so far as may be, deemed 
to have been respectively made, issued, entered into 
and instituted under'this Act. 

s pmial pro- '1133-A. Notwithstanding anything contained in 
this Act, in the case of  an insured co-operative bank- rclalinp ro 

~nsurcd co- 
o p c r ~ t i v c  ( i )  an.order for winding up, amalgamation or 
Saoks division of the bank shall not take effect 

unless previous sanction therefor has been 
accorded in- writing by the Reserve Bank' 
of India; 

1. Tnscrrcd by thc Orissa ~ o - o ~ c r a t i v c  S p ~ i c l i c s  ( .Amendrncnr.) Act, 
i975 { Or. Act 25 or 1975 ). s. 5. . 



(Sec. 133-A-corz td.) 

(i i)  an order for winding up of the bank shdI 
be made by the Registrar if so required by 
t h e  Reserve Bank of India in the circu- 
mstances mentioned in section 13-D of 
the Deposit Insurance Corporation Act, 
1961; 

( i iq if so required by the Reserve Bank of India 
in writing in the public interest or for 
preventing the affairs of the bank being 
conducted in a manner detrimental to the 
interests of the depositors or for securing 
the proper management thereof, the Regi- 
strar shall pass an order for the removal 
of tlie committee of the bank and for 
appointment of an Administrator therefor, 
for such period, not exceeding five years 
in the aggregate, as may, from time to 
time, be specified by the Reserve Bank : 

Provided that no such order for removal 
shall be passed without giving the con- 
cerned commirtee a reascnablc opportunity 
of being heard; 

( iv)  no appeal, revision or review shall , lfe 
against an order referred to in clause ( iJ,  - .... 

.., 

( i i)  or (iii) made or passed with the previ- - -  

ous sanction in writing or on the requisi- 
tion of the Reserve Bank of India and no 
such order or sanction shall be liable to k 
called in question in any manner; 

: , I )  the liquidator the insured cogoperative 
3ank or the transferee bank, as the case 
may be, shall be under an obligation to 
repay the Deposit Insurance Corporation 
established under the Deposit Insurance 
Corporation Act, 1961, in the circum- 
skances, to the exten1 and in the manncr 
provided in section 21 of that Act. 



(Sec.  134) 

Explanation I-For the purposes of this section - 

(i) "insured co-operative bank" means a society 
which is an insured bank under the pr0~' -  
sions of the Deposit -Insurance Corpora- 
tion Act, 1961; 47 of 1961 

(ii) "~ransferee bank" in inelation to an insured 
CO-operative bank means a w-operative 
bank- 

(a) with which such insured co-operative 
bank is arnalgama ted ; or 

(b)  to which the assets or liabilities of such 
insured co-operative bank are trans- 
ferred; or 

(c)  into which such insured co-operative 
bank is divided or converted under 
the provisions of seclion 14; 

(ii i) "Reserve Bank of India" means the 
Reserve Bank of India established under 
the Reserve Bank of India Act, of 1934.1 2 ,f 1934 

Powers to 
makc r u l c ~ .  

134..(1) The SLpts Cbvemmsnt may, after previous. 
publication, make rules to carry out the purposes .of 
this Act. 

(2) All rules made under this section shall as soon 
as they are made be laid before the State Legishturc 
for a period of fourteen days which may ba comprised 
in one or more sessions and &all be subject to  sltoh 

ddifiwi~~s as the Cegislatu~ m y  make tb& La f i 0 . d  ' p ~ o d .  
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(3) In partimlar, and without prejudice to the 
generality of the foregoing power, such rules may pro- 

v ~ d e  for all or any of the followjngmatters, namely :- 

(a) the applicant to whom the order refusing 
the registration of a society may be sent, by 
the Registrar ; 

(b) the procedure and conditi~as for change in 
the Torm and extent of the liability of a 
society ; 

(c) the matters in respect of which a society shall 
or may make bye-laws ; 

(6) the procedure to be followed for amcndmont 
of bye-laws by a society ; 

(e) the quamcations or disqualifications of 
individuals who may be admitted as m m -  
bers of societies ; 

(f) the provision for a second or casting vote by 
the Chairman of a meeting of a society ;, 

(g) the appointment by a society of one of its 
members to represent and vote on its behalf 
at a meeting of another society of which it 
is a member ; 

(h) the maximum number of shares or portfan 
of the share capital of a society which may 
be held by an individual member ; 

(1 )  the pyocedure for nornipgtion of a person to 
whom -the share on  riter rest of a member 
on his death may -be transferred or the 
value thereof may be paid ; 

(53 the mode in which the value of a deceased 
member's share shall be ascertained ; 

(k) the election of members of committee by the 
general body of a society and election of a 

reliminary committee by the applicant$ 
for the registration of the society to m- 
duct the affair's of t k  MdW fm a ~ &  
p w i d  ; 



(0 the requisitioning of a general meeting of a 
society ; 

(rn) the remuneration payable to a new committee 
or administrators appointed i n  place of a 
commit tee removed by tht; Registrar ; 

(n) the quaucations of employees of societies ; 

(0) the prohibition against oEcers of a society 
being interested in contracts with tho 
society ; 

Cp) the matters counected with the direct and 
indirect partnership of the State Govern- 
mefit in societies; 

(q) the rate a t  which dividend may bo paid by 
sockties ; 

(r) the payment to be made to the 'Co-operatiye 
Education Fund' by a society out of its net 
profits and the mode of its investment ; 

(s) the mode of investment of funds of a society ; 

(i) the objects of the reserve fund of a society 
and mode of its investment ; 

(u) the mode of disposal of reserve fund of a 
society on its winding up ; 

(v) the extknt and conditions subject to which 
a society may receive deposits and loans ; 

[w) the restrictions on transactions by, a society 
with non-members ; 

(x) the =strictions on grant of loans by a society 
against its shares ; 

(y) the form and standards of fluid resources to 
be maintained by societies accepting depe  
sits af ld  panting cash credits ; 

(2) the levy of audit fees on societies ; 



(aa) the procedure to be followed in proceedings 
before the Registrar, - arbitrator or other 
person deciding disputes ; 

(bb) the conditions subject to which assets of a 
society shall vest in a liquidator and the 
procedure to be adopted in winding up of 
a society ; 

(cc) the procedure for recovery of amounts due 
or payable -to a society ; 

(dd) the -mode of making attachment before 
judgment ; 

(ee) the procedure for the distraint and sale of 
property, mortgaged to a '[land develop. 
ment bank] ; 

(f) the manner of registering the address of a 
society ; 

(gg) the account books and registers to be kept 
by a society and power of Registrar to 
direct the accounts and books to be written 
u . 

(hh) tge'mamer of certification of entries in the 
books of a society and copies of documents 
kept by it in the course of its business ; 

( i i )  the statements and returns to be furnished by 
societies to the Registrar, Financing Bank 
and the-Apex Societv : 

b> the restnctrons on persons appearing as legal 
practitioner ; 

(kk) the inspection of documents and the levy 
of fees for granting certified copies thereof ; 

(IZ) inspection by hancing Bank and Apex 
Societies and calling of general meeting 
and right of free access to books, accounts, 
securities, etc., and to issue summons for 
rneir production ; 

1. Subsrilurcd by lhc Orissa Co-operarivc Sociclics (~lmendmcot) 
Aci, 1970 (Or. Act 5 of 1970), S.  16. 
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(mm) the furnishing of information by members 
'as to their financial position and alienation 
of their immovabIe properties and creditors 
of members t o  furnish statement of their 
claim ; 

(rill) the contents to be included in the audit 
report ; 

(00) the fee payable for fding memorandum of 
appeal or - application for revision or 
review ; or 

(pp)  any other matter which has to be or may 
. be prescribed. 

co-owrativc 135. There shali be a State Co-operalive Council 
Council. constituted by the State Government, for the State of 

Orissa, whose function will be to Qrmulate plan and 
policies for the development of Co-operative Movement 
in the State as may be prescribed. 

const ruaion 136. All references to the Co-operattive Societies 
or reicrenm3 Act, 1912, occurring in any enactment made by any 2 or 1912 

CO*pra- authority in India and for the time being in force in tivo Socitlies . 
Acr, 1912, the State of Orissa, shall, in the application of any 
etc.-iocnact* such enactment to the said State, be construed as 
prcn(3.  references to this Act. 

Power to 
137. (1) If any doubt or difficulty d s e s  in giving 

rcmovc dfi. effect t o  the provisions of this Act the State Government 
cultits, may as occasion may require, by order do anything not 

inconsistent with the provisions of this Act or the rules 
made thereunder which appears to them necessary for 
the purposes of removing the doubt or diEculty. 

(2) An order made under sub-section ( I )  shall be 
laid as soon as may be before the State Legislature. 

Rcpcal 138. The Orissa Co-,operative Societits Act, yFzal$;;, 
1951 i s  hereby repealed. 



1. ( I )  When immovabIe property has been sold Application 
by the Regstrar under clause (c)  of sob-section ( I )  ~ I ~ ~ L ' ' i d C  

of section 103, any person owning such property or 
holding'an interest therein or when the property 
sold has been mortgaged to the '[State Land Deyelop- 
me?t Bank1 or a 2[[and development bank,] any,person 
entrtled to a notice under section 91, may, within 
thirty days of the date of the sale, apply to the Regi- 
strar t o  have the sale set aside on 'his depositing 
with him- 

- . (a) for payment to the purchaser as  compen- 
sation a sum equal to five per centum of the pur- 
chase money ; 

(blforpayrnent to thestate  Government, the 
society, the '[State Land DeveIopment Bank] or the 
2 

. [Land Development bank] or the li uidator in conse- 
quence of whose appli-=tion the 9 e was held, the 
amount specified in the proclamation of sale for the 
recovery of which the sa1.e was ordered to be heId 
together with interest thereon and 'the ehpenses of 
attachment, if any, and sale and other costs due, in 
respect of such amount, less any amount which may 
since the date of such procIamation have been received 
by the State Government, the,society, the '[Stat& Land 
Development Bank], the 2[land :deveIopment bank] orb 
the liquidator, as the case may be. 

' (2) At any time within thirty days from the 
date of sale of immovable property, urlder section 
103 the society, the '[State Land Development Bank], 
the :[Land Development Bank or the liquidator at i whose instance the sale was he d, or any person entit- 
Ied to share in ratable distributiori of assets or whose 
interests are aEected by the sale, mav apply to  the 
Registrar to set aside the sale on the ground of a 
material irregularity or mistake or fraud in publi- 
shing or corlducting- it ; 

Provided that no sale shall b~ set aside on the 
ground of irregularity, mistake or fraud, udess, 
upon the-facts proved, the Registrar is satisfied that 
the applicant has sustained . su bsiantial injury by 
reason of such irregularity, mistake or fraud. , 

1. Sub5tituted by thc Orissn Co~pcmtivc Socit~ics (Amendment) A G ~ ,  
1970 (Or. Act 5 of 1970), s. 16 Tor "Smte l a n d  Mortgage Bank". 

2. Substitulcd by ibid., Tor "Land Martgage my'. 
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(3) The purchaser at any such sale may also, 
within the, period of thirty days from the date of 
sale, apply to the Registrar to set aside the sale, on . . 
the ground that the person from whom the sum is 
recoverable under the award, decision or order in 
execution of which the sale was held, had no saleable 
interest in the property sold. 

(4) When the Registrar has reason ta think that 
the sale ought to  be set aside on the  ground of irregu- . , 

larity, nllstake or fraud, notwithstanding that no 
application to set aside the sale has beenmade or on 
gounds  other than those mentioned in any 
~atlon made and. rejected, he may, after giving 

to all parties concerned of bzing heard 
and after recording kis reasons in writing, set aside 
the sale at any time before it is confirmed. 

(5) When a person applies under sub-paragraph 
(2) to set aside the sale of imn~ovable property in 
which he is interested, he shall not, illiless he with- 
draws his application, be entitled to make an appli- 
cation. under sub-paragraph ( I ) .  

(6) On receipt of application and deposit undkr 
sub-paragraph ( I ) ,  the Registrar shall set aside the 
sale and shall pay back to the purchaser the pur- 
chase money so far it has been deposited together 
wit11 the five per cent of such money deposited by 
the app fica nt . 

(7) If the sale is set agde under sub-paragraphs 
(2), . or (41, the Registrar shall return the purchase 
money to  ,the purchaser with or without interest as 
he may decide and may direct a fresh sale. 

Exp7a~talion-For the purposes of t bis Schedule 
"Registrar" shalI include any other person empo\~ered 
by the Registrar under clause (c) of sub-section (1) 
of section 103. 

confirmP.jon 2. On the expiration of thirty days from the 
ofsalt. dateofthesale, ir"noappfi~ationtoha.:~ethesale 

s t  aside has been made under paragraph 1 or if such 
application has been made and rejected and 'if the 
Rgstrar has not taken XCGOG- linder sub-paragraph 
(q) of th@t paragraph, he shall make an order confirm- ;* tk sale which 6 w  fhdeX@on bedame d.b'solrtte. 
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3. Waen a sale has been made under section .rifle or pur- 
1 03 and has been codrrned and made absolute under ~ ~ ~ ~ ~ ~ - t  

paragraph 2, the title of the purchaser shall not bc ontd. 
questioned in any Court by any person, whose inter- 
est has been sold, or his successor-in-interest, on 
any ground whatsoever. 

4. (1) The proceeds of sale under section 103 ~isldbution 
shaU be applied as follows :- 01 p m n t d r  

of salD- 

Firstly, in payment of all cus~s ,  charges and 
expenses properly incurred as incidental to the attach- 
ment, if any, custody, sale or attempted saIe ; 

Secondly, in payment of all interest due on 
account of the principal sum under the award, deci- 
sion or order, as the case may be ; 

Thirdly, in payment of the principal money due 
under the award, decision or order, as the czse may 
be ; and 

Lastly, the residue, if any-, thereafter remaining, 
shall be paid t o  the person whose property was sold 
ox' to his successor-in-interest. 

(2) All payments of such residue made in accord- 
ance with sub-paragraph ( I )  shall be valid- and cRec- 
tual against any demasd relating thereto, made by 
any personupon the Registrar or the Society, the '[State 
Land Development Bank], the 2[Land Development 
~ a n k ]  or the liquidator, as the case way be, in canse- 
quence of whose application the saIe was held. 

5. ( I )  When the sale is confirmed under para- G,,i,,,,, 
graph 2, the Registrar shall on application grant a ofsarc. 
certificate in the prescribed form specifying who, 
at the time of the sale, is declared to be the purchaser 
and such certxcate shall bear the date on which the 
sale. was made absolute. 

(2) The Registrar shall send a copy of every 
certificate granted under sub-paragraph (!) to the 
registering officer appointed under f he Indian Regi- 

1601 1908 stration Act, 1908, within the local ljlnits of whose 
jurisdiction the whole or any part of the immovable 
property comprised in such certificate is situated, 
and notwithstanding anything contained in the said 
Act, such registering officer shall enter the contents 
or such copy in his register of non-tes tamentary docu- 
ments lqelatisg to imrnova ble property. - -- 

[. ~ubstirurcd i ~ y  lhc  On'sSt Cc-0p~r~tiv.c Sociclics (Amendment) ~ c t ,  
1970 (Or. 5 or 1970), 5 -  16 Tor "Sfate Lsnd Morrga~c  Bank". 

2. Subst~nred by ~Cld., Tor "Lacd Mortazgc B - I : ~ . ' '  



(3) Notwithstanding anything contained in the 
Orissa Tenancy Act, 19 1 3, the purchaser of any immo- s, g, 0. ALL 

vable property, sold under section 103 shall, if the 2 01 1913, 
property sold or any portion of it is an occupancy 
holding or part of an occupancy holding t o  which 
the said Act applies, file aIong with his application 
for grant of certificate under sub-paragraph ( I )  a 
notice giving partic~lars of the transfer in the forms 
prescribed under the said Act and deposit the fee as 
prescribed therein for the service of it and the Regi- 
strar shall thereupon transmit the notice to the Collector 
who shall cause it to be served on the landlord in the 
manner prescribed under the said Act. 

Delivery or 6. (1) When the immovable property sold is 
property to in the occupancy of the persons, whose right, title and 
purchaser. interest in the property have been sold, or of some 

person on behalf of such person or mortgagor, or of 
some person claiming under a title created by such 
person subsequently to the attachment of such pro- 
perty other than a lease for a period not exceeding . 

five years created by the mortgagor subsequent to 
the mortgage in favour of the '[State Land Development 
Bank] or the 2[Land Development Bank], as the case 
may be, and a certificate in respect thereof has been 
granted under paragrpah 5,  the Registrar granting the 
certificates shall, on the application of the purchaser 
order delivery to be made by putting such purchaser 
or any person, whom he may appoint to receive deIi- 
very on his behalf, in possession of the property and 
if need be, by removing any person who refuses to 
vacate the same. 

(2) Where the property sold is in the occupancy 
of a tenant or other person entitled to occupy the 
same and a certificate in respect thereof has been 
granted under paragraph 5, the Registrar granting 
the certificate shall, on the application of the pur- 
chaser, and after notice to, such tenant or other person, 
order delivery to be made, by &ng a copy of the 
certificate of sale in some conspicuous place on the 

and proclaiming t o  the occupant by 
!z!e$ydrum or other customary mode at some 
convenient place that the interest of the person from 
whom the sum under the award, decision or order, 
as the case may be, was recoverable, has been trans- 
ferred t o  the purcha ser. 
-.  

1. Substituted by the Orissa Co-operative Societies (Amcndmcnt) Act, 
1970 (Or. Act 5 of 1970), s. 16 for "SWtc Land M o r t p c c  Bank". 

2. Substituted by ibid,, for "Land h!ortca;z dnrik". 



(3) In regard to the cases deaIt with in sub- 
paragraphs (1) and (2) the provisions of rules 97 to  
103 of Order XXI of the First Schedule to the Code 
of Civil Procedure, 1908 shall, ntutntis mulaudis, s of 1908 

apply. 



Ppovrs~ons OF m ORISSA CO-OPER ATIVE S O C I ~ I E S  
(AMENDMENT) ACT, 1980 (ORISSA ACT 10 OF 1980), 

NOT INCORPORATED IN THE ORIGINAL ACT 

hmcnd,mcnl 
or secllon 3. In section 109 of the principal Act, for Sub- 
r 00. section (2)  excluding the provisos, thc following: 

sub-section shall be substituted, namely : - 
'[(2) An appeal under sub-section ( I )  shall be 

made within sixty days from the date of publicatjoa 
cr communication of the order or  decision, as 
the case may be, t~ such authority as may be 
prcscribed.3 

--- - 
1. Ca.mc inlo rorcc Y. C. r. 20th July 19S1, vide-S. R. 0. No. 575181. 

~ubl i shcd  In an cxlraordinary issuc of rhc Orirsa Gazcttc NO. 913, dated 
lhc 20rh July !PSI. 
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ORISSA ACT 1 OF 1979

*THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT,
1978

[Received the assent of the President on the 23rd July 1978, first published in an
extraordinary issue of the Orissa Gazette, dated the 25th January 1979]

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962

BE  it enacted by the Legislature of the State of Orissa in the Twenty-ninth Year of
the Republic of India, as follows:-

1. (1) This Act may be called the Orissa Co-operative Societies (Amendment)
Act, 1978.

(2) It shall come into force at once.

2. In section 28 of the Orissa Co-operative Societies Act, 1962 (hereinafter
referred to as the  Principal Act),-

(a) in sub-section (2), in the proviso,-

(i) in clause (b), the word “and” occurring at the end shall be omitted;

(ii) in clause ©, for the full stop “.” the semi-colon and the word
“;and” shall be substituted;

(iii) after clause ©, the following new clause and explanations shall be
inserted namely:-

“(d) in the cases of Farmers Services Co-operative Societies and
Large Size Multi-purposes Co-operative Societies, at least two-
thirds of the members of the Committee shall respectively be small
farmers and members belonging to the Scheduled Tribes.

Explanation I- “Small farmer” means a person who owns not more than five acres of
land.

Explanation II- The principles for determining whether a society is a Large size
Multi-purpose Co-operative Society or not, shall be as may be prescribed.”;

(b) in sub-section (2-a), for the figures letters and words “25th day of
August, 1970”, the words and figures “date of commencement of the
Orissa  Co-operative Societies (Amendment) Act, 1978” shall be
substituted;
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(c) in sub-section (3), for the words “to become a member of
President” the words “for being chosen or for  continuing as a
member of President” shall be substituted;

(d) for sub-section (5) the following sub-section shall be substituted,
namely-

 “(5)    If in the opinion of the Registrar,-

(a) a member of President of a Committee of a society has incurred any
of the disqualifications mentioned in sub-section (3), or

(b) any officer of a society who having the power, by or under the bye-
laws of the society, to remain in custody  of any cash belonging to
the society, keeps in his custody, without reasonable cause, any such
money in excess of the permissible limit beyond the period allowed
under such bye-laws or in any other manner not permitted
thereunder, the Registrar may, by order in writing after giving  such
member, President or officer  a reasonable opportunity of being
heard, remove him from his office and thereupon  he shall be
deemed to have vacated the office with effect from the date of the
said  order.”.

3. For section 83-A of the Principal Act, the following section shall be
substituted namely:-

“83-A. Any land development bank may grant loan to its members against the
creation of a charge on or mortgage of land free of encumbrances”.

4. For section 83-B of the Principal Act, including its marginal
heading the following section shall be substituted, namely:-

“83-B. (1) Every applicant for a loan to a land development bank shall make a
declaration in the form prescribed by the land development bank before an officer authorised
by the Registrar in this behalf, on solemn affirmation that the land sought to be mortgaged is
free from all encumbrances and that the mortgager is in possession thereof and has the right
to create the mortgage.

(2) The declaration made under sub-section (1) shall be conclusive, final and
binding.

(3) If at any time a declaration made under sub-section (1) is found to be
false or defective, the land development bank shall, subject to the provisions of section 85,
have a fist charge on all other movable and immovable properties of the applicant, and all
such properties shall be deemed to have been included in the mortgage deed and the
development bank may proceed against all such properties of the mortgager under section 91.

Explanation-A charge created under section 34 shall not constitute an
encumbrance for the purposes of this section and section 83-A.

Amendment
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(4) Only those applications which conform to the requirements of sub-
section (1) shall, in accordance with the rules made in that behalf, be taken into consideration
by the bank.”.

5. After section 83-C of the principal Act, the following new section shall
be inserted, namely:-

“83-D.(1) Every applicant for a loan to be given by a land development bank
against the creation of a charge on any land which he owns or in which he has an interest
shall, on his application being granted, make a declaration in the prescribed form declaring
that thereby he creates in favour of that  bank a charge on such land or his interest therein, as
the case may be, to secure the loan.

(2) A declaration made under sub-section (1) may be varied from time to
time be the applicant with the consent of the bank in whose favour the declaration has been
made and any such variation shall take effect from such date on which the variation if it had
been an original declaration, would have effect under sub-section(3).

(3) Notwithstanding anything contained in the Registration Act, 1908,
charge in respect of which a declaration has been made under sub-section (1) or in respect of
which a variation has bee made under sub-section (2) by an applicant in favour of the bank in
respect of loan given by that bank shall be deemed to have been duly registered in accordance
with the provisions of that Act, with effect from the date of the charge or variation, as the
case may be, provided that the bank sends to the Sub-Registrar  within the local limits of
whose jurisdiction the whole or any part of the property charged is situate, within a period of
thirty days, by registered post with acknowledgement due, two copies of the document
creating such charge or variation duly certified to be true by an employee of the bank
authorised to sign in its behalf.

(4) Notwithstanding anything contained in any law for the time being in
force an applicant who has availed of a loan from a land development bank by creating a
charge on land or interest therein, shall not, so long as the loan continues to be outstanding,
lease out or create any tenancy right on such land or interest without prior permission in
writing of the bank.

(5) Any lease granted or tenancy rights created in contravention of this
section shall be void.

83-E. (1) Notwithstanding any thing contained in any other law, when a
mortgage is executed or a charge is created in favour of a land development bank by one or
more of the co-sharers of a Hindu Joint Family or by any co-owner or by any purchaser from
them, who is or are in possession of the said property on the date of the mortgage or charge
and such possession is certified by a Revenue Officer not below the rank of a Revenue
Inspector in the form to be prescribed by the State Land Development Bank, the same shall
remain a first charge on the said land, and the certificate of possession so granted shall be
conclusive and binding and shall not be called in question in any Court or Tribunal.

Insertion
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(2) Notwithstanding anything contained in any other law, custom or usage to
the contrary, any loan given by a land Development Bank shall  remain a first charge on the
property so mortgaged till it is fully satisfied and discharged, notwithstanding a partition,
settlement, sale, gift, transfer, encumbrance, charge or any other liability made or created,
whether by or through Court, or under any Act, mutual agreement, arbitration or by any other
means, and any person who acquires the said property in any manner whatsoever shall be
liable to discharge the loan.

(3) The aforesaid provisions shall apply notwithstanding the provisions of
the Orissa Consolidation of Holdings and Prevention of Fragmentation of Land Act, 1972 and
the Orissa Land Reforms Act, 1960.”

6. After section 101 of the   Principal Act, the following new section shall
be inserted, namely:-

“101-A. The provisions contained in sections 85,86,87,87-
A,88,89,90,91,92,93,94,95,96,98-A and section 101, shall, mutatis mutandis apply to charges
including any variations thereto) created in favour of a Land Development Bank.

7. In section 115 of the Principal  Act, in sub-section (1), for clause (e) the
following clause shall be substituted, namely:-

8. In section 115 of the Principal Act, after sub-section (9) , the following
new sub-section shall be inserted, namely:-

“(10) An applicant for a loan from a Land Development Bank, who willfully
makes a false or defective declaration, shall be punishable with fine which may extend to two
thousand rupees or with imprisonment which may extend to six months or with both.”.
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ORISSA ACT 7 OF 1979

* THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1979

[Received the assent of the Governor on the 27th March 1979, first published in
an extraordinary issue of the Orissa Gazette, dated the 29th March 1979]

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962

BE  it enacted by the Legislature of the State of Orissa in the Thirtieth Year of the
Republic of India, as follows:-

1. This Act may be called the Orissa Co-operative Societies (Amendment) Act,
1979.

(2) It shall be deemed to have come into force on the 25th day of January, 1979.

2. In section 28 of the Orissa Co-operative Societies Act, 1962 (hereinafter
referred to as the Principal Act) in sub-section (2), in the proviso, for Explanation I to clause
(d), the following Explanation shall be substituted, namely:-

“Explanation I- ‘small farmer’ means a person who owns not more than five acres of
unirrigated land or two and a half acres of irrigated land.”

3.(1) The Orissa Co-operative Societies (Amendment) Ordinance, 1979 is hereby
repealed.

  (2) Notwithstanding such repeal, any order made, anything done or any action
taken under the Principal Act as amended by the said Ordinance, shall be deemed to have
been made, done or taken under the Principal Act as amended by this Act.

*For the Bill, See Orissa Gazette, Extraordinary, dated the 27th February 1979 (No. 251)
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ORISSA ACT 19 OF 1983

THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT,
1982

[ Received the assent of the President on the 23rd September 1983 first
published in an Extraordinary issue of the Orissa Gazette dated the 11th

October, 1983]

AN ACT TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962

BE it enacted by the Legislature of the State of Orissa in the Thirty-fourth Year of
the Republic of India, as follows:-

1. (1) This Act may be called the Orissa Co-operative Societies (Amendment) Act,
1983.

(2) Section 12 shall be deemed to have come into force with effect the fifth day of
November, 1980 and other sections shall come into force at once.

2. In Section 2 of the Orissa Co-operative Societies Act, 1962 (hereinafter
referred to as the principal Act),-

(a) for clause (a), the following clauses shall be substituted, namely:-

“(a) ‘apex society’ means a society having the whole of the State of
Orissa as its area of operation and consisting of societies as its members, and declared as such
by the Registrar;

Provided that such society may have individuals and other bodies corporate as
nominal or associate members, as the case may be;

(a-1) ‘associate member’ mans a member who holds jointly a share in a
society with others, and is admitted as such, but whose name does not stand first in the share
certificate”;

(b) after clause (f-1), the following new clause shall be inserted, namely:-

“(f-2)‘nominal member means a person admitted as such to a society,
after its registration, in accordance with the bye-law;”

(c) after clause (n) the following new clause shall be inserted, namely:-

“(o) ‘Tribunal’ means ‘Co-operative Tribunal’ constituted under
section 67-A,”.

3. In section 6 of the principal Act, in sub-section (2), for clause (b), the following
clause shall be substituted, namely:-
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“(b) Where all the applicants are-
(i) individuals the number shall not be less than ten;
(ii) Societies, the number shall not be less than five in case of a Central Society

and Central Co-operative bank and ten in case of an apex society and viable in
the opinion of the Registrar;”.

4. In section 14 of the principal Act,-

(a) sub-section (3) shall be deleted;

(b)  in sub-section (4), the words, brackets and figure “or the order made under
sub-section (3)” shall be deleted;

(c) in sub-section (5), the words. Brackets and figure “or when an order has been
passed by the Register under sub-section (3)” shall be deleted;

(d) In sub-section (6), the words and comma “ or order, as the case may be” shall
be deleted;

(e) in sub-section (7), the words ‘ or order” shall be deleted;

(f) in sub-section (8), the words “ or an order’ shall be deleted;

5. After section 14 of the principal Act, the following new section shall be inserted
namely:-

“14-A. (1) Notwithstanding anything contained in this Act, if the registrar for
reasons to be recorded is of the opinion that-

(a) for ensuring viability of any society or societies; or

(b) for avoiding over-lapping or conflict of jurisdiction of the society in
any area or

(c) ‘in order to secure proper management of any society; or

(d) in the public interest; or

(e) in the interest of depositors; or

(f) in  the interest of co-operative  movement in the State as a whole; or

(g) in the interest of the co-operative credit structure in the State as a
whole, it is necessary to reorganize any society or societies or to
amalgamate any two or more societies into a single society, the
registrar may, after consulting the financing bank of the society or
societies, by order published in the Official Gazette, direct such
reorganization or amalgamation, as the case may be.
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(2) The order under sub-section (1) may provide for-

(a)    reduction of the interest or rights which the members, depositors,
creditors, employees and other persons may have in or against any
such society to be reorganized or amalgamated to such extent as the
registrar considers necessary in the interest of such persons for the
maintenance of the business of that society having due regard to the
proportion of the assets of such society and its liability; and

(b) such incidental, consequential and supplemental matters as may, in the
opinion of the Registrar, be necessary to give effect to the
reorganization or amalgamation of the society or societies.

(3) No order under sub-section (1) shall be made unless the Registrar-

(a) has given every society concerned an opportunity of stating its
objections and suggestions on the order proposed to be made; and

(b) has considered the objections and suggestions so made by every such
society, or its members, depositors, creditors, employees, or any
other persons concerned, within such period, not being less than
fifteen days from the date of receipt of the proposed order, as the
Registrar may fix in that behalf.

(4) An order issued under sub-section (1) shall, notwithstanding anything
contained in this Act, or in any other law or in any contract, award or
instruments for the time being in force, be binding on all societies and their
members, depositors, creditors, employees and other persons having any right,
assets, or liabilities in relation to all or any of the concerned societies.

(5) On and from the date the reorganization or the amalgamation takes effect, the
assets and liabilities referred to therein shall stand reorganized or
amalgamated, as the case may be, with the assets and liabilities of the resulting
society or societies formed out or such reorganization or amalgamation
members, creditors and debtors of such society or societies shall be deemed to
be members, creditors and debtors, as the case may be, of such resulting
society or societies as ordered by the Registrar.

(6) In case of the society or societies directed to be reorganized or amalgamated,
the registration of the reorganized or merged society or societies, as the case
may be shall be, deemed to be cancelled from the date on which the
reorganization or amalgamation takes effect.

(7) Notwithstanding anything contained in the Transfer of property Act, 1882 or
the Registration Act, 1908, an order issued under this section shall be
sufficient conveyance to transfer the assets and liabilities of the society or
societies covered by any order passed under sub-section (1)”.

6. In section 16 of the principal Act, in sub-section (3), for clause (a), the following
clause shall be substituted, namely:-
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“(a) no individual shall be eligible to be a member of an apex society or a
Central Co-operative Bank:

Provided that an individual shall be eligible to become a nominal or associate
member; and”.

7. In Section 18 of the principal Act, for sub-section (2), the following sub-section
shall be substituted, namely:-

“(2) A ‘nominal member’ shall not be entitled-

(a) to any share, in any form whatsoever, in the assets or profits of the
society

(b) to attend the general body meeting of the society; and

(c) to be elected to the Committee of the society.”.

8. After Section 21 of the principal Act, the following new section shall be inserted,
namely:-

“21-A (1) Any society may, by resolution passed by two-thirds majority of the
members present at a meeting of the general body, expel a member who acts adversely or
whose continuance is considered detrimental or prejudicial to the interest of the society.

Provided that no such resolution shall be valid unless the member concerned is given
an opportunity of representing his case before the general body in the prescribed manner.

(2) A copy of the resolution so passed shall be communicated to the member
concerned and also shall be published in the notice board of the society.’

9. In Section 28 of the principal Act,

(a) after sub-section (I-b) the following new sub-section shall be inserted,
namely;-

“(1-c) Notwithstanding anything contained in this Act, in case of a society registered
after the commencement of the Orissa Co-operative Societies (Amendment) Act, 1983 the
Registrar may nominate the first committee of the society to manage the affairs of the society
for a period two years initially which may be extended by him from time to time so however
that the aggregate period does not exceed four years:

Provided that where a society in which shares have been subscribed or liabilities by
way of guarantee for borrowing exceeding fifty percentum of the working capital of the
society has been undertaken by the Government, the term of the nominated Committee may
further be extended by the State Government for such period or periods as may be considered
expedient not exceeding two years in the aggregate”.
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(b) in clause (d) of sub-section (2) for the words “two thirds of the members the
words “two thirds of the elected members” shall be substituted .

(c) in sub-section (3)-

(i) for the words, comma and hyphen “No person shall be eligible for
being chosen or for continuing as a  member or President of the
Committee of the  a society, if he” the words, commas and hyphen
“No individual shall, whether by himself or as a representative of
the society, be eligible for being chosen or for continuing as a
member or president of the Committee of a society, if he-“ shall be
substituted;

(ii) for clause (e) the following clause shall be substituted, namely;-

“(e) has failed to make payment of any amount due whether in cash or in
kind to the society or to any other society on account of any loan or
otherwise within three months from the date of notice by the society
for payment of such dues;

(iii) for clause (g)excluding the proviso, the following clause shall be
substituted, namely:

“(g) has been expelled from a society under Section 21-A;”.

(iv) after clause (g), the following new clauses shall be inserted,
namely;-

“(h) has been convicted on charge of misappropriation or
defalcation of funds of any society or has been found liable in a
surcharge proceeding until such conviction or liability is reversed;
or

(i) has been dismissed, discharged or removed from the service
of the Government, Public Sector, Undertaking Local Body, a
Co-operative Society or any other body corporate as a result
of disciplinary proceedings on charge of embezzlement,
misappropriation or any other misconduct involving moral
turpitude unless the order of such dismissal, discharge or
removal has been reversed; or

(j) is holding any office of the profit under the State or Central
Government, or under any local authority or aided educational
institution;

Provided that nothing in this clause shall debar nay such person from becoming a
member or the President of the Committee of a society formed exclusively of such persons
and a person nominated under sub-section (1) of section 31; or



(k) is debarred under the Representation of the People, Act, 1951
to contest election.

(d) after sub-section (3), the following new sub-section shall be inserted,
namely:-

“(3-a)  A representative of a society or a body corporate shall not be eligible for
being chosen or for continuing as a member or president of the Committee of any other
society in cases where the society or the body corporate which he represents-

(f)  has failed to pay any amount due in cash or in kind to the society or any other
society on account of any loan or otherwise within three months from the date
of notice by such society for payment of such dues; or

(ii) ceases from the membership of the society; or

(iii) is ordered to be wound up or dissolved.

(3-b) (1) Notwithstanding anything contained in this Act, there shall be a Chief
Executive for every society, by whatever designation called, who shall be appointed on whole
time basis by the Committee subject to the approval of the Registrar. Such Chief Executives
shall be deemed to be a member of the Committee in case of an apex society and any other
society or class of societies as the State Government may, by notification from time to time,
specify.

(2) Subject to the overall control of the Committee, the Chief Executive shall-

(a) manage the day to day business of the society,

(b) operate the accounts of the society,

(c) be responsible of making arrangements for safe custody of cash,

(d) sign on the documents for and on behalf of the society,

(e) make arrangements for the proper maintenance of various books and
records of the society, for the correct preparation, timely submission of
periodically statements and return in accordance with the provisions of this
Act and the rules and bye-law made thereunder.

(f) be competent to convene meetings of the General Body, the Committee
and sub-Committee, if any, and maintaining proper records for such
meetings,

(g) be competent to make appointments to posts in the society in accordance
with the rules prescribed excepting the posts relating to which the power of
appointment vests in the committee,

(h) assist the committee in the formulation of polices, objectives and
planning’s, etc.
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(i) furnish to the committee periodical information necessary for apprising the
operation and function of the society, and

(j) perform such other duties and exercise such other powers, as may be
prescribed or as may be specified in the bye-law of the society.

(3-c)   The Chief Executive shall be deemed to be public servant within the
meaning of section 21 of the Indian Penal Code”.

(e)     for sub-section (4-a), the following sub-section shall be substituted,
namely:-

“(4-a) No individual shall at any time, whether by himself or as a
representative of any society, hold office as a member of the Committee of more than one
Primary Society, Central, Society including a Central Co-operative Bank or apex society.”;

(f) in clause (a) of sub-section (5), for the words, figure and brackets
“disqualifications mentioned in sub-section (3)” the words, figures and
brackets “disqualifications mentioned in sub-sections (3), (3-a), (4), and (4-
a)” shall be substituted;

(g) after sub-section (5), the following new sub-section shall be inserted,
namely-

“(6) Where any vacancy in the office of a member or the President of a
Committee arises by reasons of death, resignation or removal of any
member or the President or by withdrawal of its representative by a
member, society, such vacancy-

(a)        shall be filled up in the same manner as it was originally filled up;

(b) shall, within fifteen days from the date of its occurrence, be intimated
by the Chief Executive of the Society to the Election Officer the
authority having power to fill up the vacancy and the Election Officer
or the authority, as the case may be, shall take steps to fill up the
vacancy within a period not exceeding six months from the date of
receipt of the intimation.”.

10.   In section 28-A of the principal Act,-

(a) sub-section (7) shall be omitted;

(b) after sub-section (7) so omitted the following new sub-section shall be
inserted, namely:-

“(8) Any expenditure required to be incurred in holding of election of
members and President of a Committee or in connection with matters
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incidental thereto shall be met by the society under the direction of the
Election Officer.”.

11.   In section 31 of the principal Act, after sub-section (2), the following new sub-
section shall be inserted, namely;-

       “(3)  A person nominated to the Committee of a society under sub-section (1)
shall not be eligible to contest any election for the office of the President or
any other office bearer of the Committee of a society.”.

12.   In section 32 of the principal Act,-

(a) for sub-section (1), the following sub-section shall be substituted,
namely:-

“(1) If, in the opinion of the registrar, the Committee of any society
persistently makes default or is negligent in the performance of the duties imposed on it by
this Act or the rules or the Bye-laws, or committee any act which is prejudicial to the
interest of the society or its members, or is otherwise not functioning properly the Registrar
may, after giving the Committee an opportunity to state its objections if any, within twenty-
one days from the date of service of the notice issued in that behalf, by order in writing
stating reasons therefore, remove the Committee; and appoint-

(b) a new Committee consisting of not less than three and not more than
five members of the society in its place.

(c) one or more Administrators who need not be members of the society,
or

(d) any other society with its consent,

to manage the affairs of the society for a period not exceeding two years as may
be specified in the order and the said period may, at the discretion of the Registrar, be
extended from time to time, so however that the aggregate period does not exceed four year:

Provided that, for any sufficient cause to be recorded, the Registrar may, in any
case, extend the aforesaid period of twenty-one days so however that, the total period does
not exceed thirty days from the date of service of the notice.”;

(b) for sub section (4), the following sub-section shall be substituted
namely;-

“(4) Before taking any action under sub-section (1) in respect of a
society, the Registrar shall consult the financing Bank to which it is indebted and
consider the opinion received from such Bank:

Provided that when no opinion is received from such Bank within a period of
thirty days from the date of reference by the Registrar, it shall be deemed that such Bank has
agreed to the action proposed to be taken by the Registrar under sub-section (1).”.
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13.   After section 33-A of the principal Act, the following new section shall be
inserted, namely:-

“33-B (1)   Notwithstanding anything contained in this Act, the Registrar, if so
considers necessary in the interest of the Co-operative movement in the State, may create a
common cadre of employees belonging to such class of societies as may be specified therein
and for that purpose, constitute an appointment Committee or otherwise any Apex or Central
Society including Central Bank to which such class of societies are affiliated, to exercise the
powers of appointment, transfer and discipline in respect of all or any of the categories of
employees of such class of societies, as may be specified by him in that behalf;

Provided that a society or a class of societies may exercise the powers of discipline in
respect of any cadre employee posted under such society or class of societies as the case may
be, to the extent specified in the regulation made under sub-section (2).

(2) The registrar may, for the purpose of regulating the matters of appointment,
transfer and discipline as provided under sub-section (1) make such regulations as may be
necessary.

(3) Save as provided in sub-section (1) on and from the date such appointment
Committee is constituted or any Apex or Central Society including Central Bank is
authorized under sub-section (1), the concerned class of societies shall have no powers to
deal with matters relating to appointment, transfer and discipline in respect of employees of
the category or categories specified under the said sub-section.

(4) The Registrar shall have power to require the societies of the concerned class to
contribute such sum every year towards expenditures as the appointment Committee so
constituted or the Apex or the central Society including Central Bank so authorized under
sub-section (1), may incur or has incurred for the purpose. If any society fails to pay the
require some to such authority and within such time as may be specified by the Registrar, the
Registrar may, on receipt of information from such specified authority and after such enquiry
as he may consider necessary, make an order requiring the concerned society to pay the
amount within a certain time, and every such order shall be enforceable against the society as
if it were a decision under section 70 of the Act.”.

14.  For section 34 of the principal Act, the following section shall be substituted,
namely:-

“34. (1)  Notwithstanding anything contained in any law for the time being in force,
but subject to any claim of the Government in respect of land revenue or any money
recoverable as land revenue, any debt or outstanding demand owing to a society by any
member or past or deceased member shall be a first charge upon the land or interest in any
land, crops and other agricultural produce, cattle, except those required or ploughing the field
of the member, fodder of cattle, agricultural or industrial implements or machinery, raw
materials for manufacture and any finished products manufactured from such raw materials
belonging to such member, past member or forming part of the estate of such deceased
member, as the case may be.
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(2) Any member owning any land or other immovable property or having interest in
any land or in such property, who applies to the society for a loan., shall make a declaration
in the prescribed form declaring that thereby he creates in favour of the society, a charge on
such land or other immovable property or his interest in any such land or property, as the case
may be, to secure the loan to be granted to him by the society including the interest thereon.

(3) The declaration made under sub-section (2) may be varied or cancelled by the
member at any time with the consent of the society in whose favour such declaration has been
made.

(4) The declaration made under sub-section (2) and any variation or cancellation
thereof made under sub-section (3) shall be sent by registered post by the society concerned
to the Sub-registrar having jurisdiction over the area in which such land or property situates,
on receipt of which the Sub-registrar shall, if it is in order, register such declaration or the
variation or cancellation thereof and issue a copy thereof to the said society. Where it is not in
order, he shall return it to that society without registration. The declaration or any variation or
cancellation thereof shall have effect only on the date of registration.

(5) No person shall transfer any property which is subject under sub-section (1) or
sub-section (2) except with the previous permission in writing of the society which holds the
charge.

(6) Notwithstanding anything contained in any law for the time being in force,
any transfer of property made in contravention of the provisions of sub-section (5) shall be
void.

(7) Notwithstanding anything contained in the Provincial Insolvency Act, 1920 or
any corresponding law for the time being in force, the dues of a society from a member in
insolvency proceedings against him shall rank in order of priority next to the dues payable by
him to Government.

(8) Without prejudice to the provisions of sub-section (7), the charge created
under sub-section (1) or sub-section (2) shall have priority over any claim of the Government
in respect of a loan granted under the Land Improvement Loans Act, 1883 or the
Agriculturists Loan Act, 1884 or the Orissa State Aid to Industries Act, 1978 after the grant
of the loan by the society anything contained sub-section (1) not withstanding.

(9) The provisions contained in section 85 shall mutatis mutandis, apply in respect
of a charge created in favour of a society under sub-section (1) or sub-section (2).”

15. In section 35 of the principal Act, in sub-section (3) the comma and the words,
“other than the State or Central Government or a Local authority,” shall be deleted.

16. In section 56 of the principal Act,-

(i) in the marginal heading, the words “and constitution  of Co-operative
Education Fund” shall be deleted;

(ii) in sub-section (1), for clause (b), the following clause shall be substituted,
namely:-
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“(b) credit four per cent of such profits to the Co-operative Education Fund
constituted under section 56-A.”; and

(iii) for sub-section (3), the following sub-section shall be substituted namely:-

“(3) Notwithstanding anything contained in this section a Co-operative Society
shall contribute annually to the Co-operative Education Fund constituted under section 56-A
a sum as the State Government may, by notification, specify from time to time or four per
cent of the net profit (earned) by the society, whichever is more:

Provided that the State Government may, for reasons to be recorded in writing, by
general or special order, exempt any society or class of societies from payment of such
contribution”.

17. After section 56 of the principal Act, the following new section shall be inserted,
namely:-

56-A. (1) There shall be constituted a Co-operative Education Fund which shall vest
in the State Co-operative Union and shall be administered by the said Union in the prescribed
manner.

(2) The Co-operative Education Fund shall consist of all contributions made by
Government or by any institution or society in addition to the amounts specified in clause (b)
of sub-section (1) or in sub-section (2) of section 56.”

18.  After section 56 of the principal Act, the following new section shall be inserted,
namely:-

“59-A. Notwithstanding anything contained in any law or agreement for the time
being in force, a society shall not charge on account of interest on any short term loan,
whether advanced before or after the commencement of the Orissa Co-operative Societies
(Amendment) Act, 1983 a sum greater than that of the principal.

Explanation- For the purpose of this section the expression “short term loan” shall
mean a loan repayable within a period of fifteen months”.

19. In section  67 of the principal Act, in sub-section (1) for the existing proviso the
following proviso shall be substituted, namely:-

“Provided that no such enquiry shall be held after the expiry of a period of three years
from the date any at or omission referred to in this sub-section was first detected during the
course of such audit, enquiry and inspection or the winding up to a society”.

20. After chapter VIII  of the principal Act, the following new chapter shall be
inserted, namely:-
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“CHAPTER VIII-A

CONSTITUTION AND POWERS OF TRIBUNAL

67-A. (1) The State Government shall constitute a Tribunal to be called the Co-
operative Tribunal consisting of such number of members, possessing such qualifications as
may be prescribed.

(2) The Tribunal constituted under sub-section (1) shall exercise such powers and
perform such functions as are or may be conferred by or under the provisions of this Act.

67-B. (1) Any dispute arising in connection with election of any officer of an apex
society shall be referred to the Tribunal in the manner and within the period prescribed in this
behalf.

(2) The tribunal may, pending the decision of the dispute, make such inter
locutory orders as it may deem necessary in the interest of justice.

(3) The Tribunal may call for and examine records of proceeding in which appeal
lies to it, but appeal has not been filed, for the purpose of satisfying itself as to the legality or
propriety of any order passed or decision made therein and if in any such case it appears to
the Tribunal that any order or decision should be revised, modified or annulled, it may make
such order as it thinks fit, after affording to the person likely to be affected adversely by such
order, an opportunity of being heard.

(4) While deciding appeals, the Tribunal may exercise all the powers conferred
upon the appellate Court by Order XLI of the First Schedule of the Code of Civil Procedure,
1908.

67-C. All orders and decisions of the Tribunal shall be final and shall not be
questioned in any Court of law.

21.  In section 68 of the principal Act, in sub-section (1), after the words “against paid
servant of the society” the words “and any dispute arise in connection with the election of any
officer of an apex society” shall be inserted.

22. For section 69 of the principal Act, the following section shall be substituted,
namely:-

“69. (1) When the dispute is between a society or its Committee and any past
Committee, past officer, past agent or past servant or the nominee, heir or legal representative
of any deceased Officer, deceased agent or deceased servant of the society  and when the
dispute relates to any act or omission on the part of either party to the dispute, the period of
limitation shall be four years from the date on which such act, or omission with respect to
which the dispute arose, was first detected during the course of any inspection, enquiry, audit
or winding up of the society.
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(2) When the dispute relates to any sum including interest thereon, if any, due to a
society by a member thereof, it may be referred within a period of four years from the date of
death or cession of membership of such member.”.

23.  In section 78 of the principal Act,-

(i) in sub-section (1), for clause (b), the following clause shall be substituted,
namely;-

“(b) ‘land Development Bank’ means a Co-operative Land Development bank
registered or deemed to be registered under this Act, and includes a Co-operative Society or a
body corporate admitted as a member of the State Land Development Bank or as an agent of
the Land Development Bank, and”

(ii) for sub-section (2), the following sub-section shall be substituted, namely:-

“(2) Land Development Banks may advance loans, other than short term loans, for
purposes connected with-

(a) improvement of land;

(b) productivity of land;

(c) development of agriculture;

(d) objects allied to agriculture such as,-

(i) dairy;

(ii) poultry, and

(iii) fishery, and

(e) such other occupation of the agriculturist as the State Government may
by notification from time to time, specify.”

24. In section 109 of the principal Act,-

(a) in sub-section (1)-

(i) for clause © the following clause shall be substituted, namely;-

“© an order directing re-organization or amalgamation under sub-section
(1) or section 14-A”; and

(ii) clause (e-1) shall be deleted;

(b) for sub-section (2) the following sub-section shall be substituted,
namely:-
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“(2) An appeal under sub-section (1) shall be made within sixty days from the
date of pronouncement or communication of the order or decision, as the case may be, to-

(a) The Tribunal, if it is an order or decision specified in clauses (e), (f),
(i), (j), (m), and (n); and

(b) such authority as may be prescribed, if it is an order or decision
specified in clauses other than those specified in clause (a)”.

(c) the second proviso to sub-section (2) shall be deleted;

(d) after sub-section (4), the following new sub-section shall be inserted,
namely:-

“(5) No appeal against a decision or award requiring payment of an amount
of rupees two thousand or more shall be entertained under clause(j) of sub-section (1)unless
the appellant deposits fifty per cent of such amount with the appellate authority.

Provided that the appellate authority may, for reasons to be recorded in
writing, reduce the aforesaid amount in any case.”.

25. In section 115 of the principal Act, in sub-section (4) the words “other than the
State or Central Government or a local authority” shall be deleted.

26. In section 133-A of the principal Act,-

(a) for clause (i), the following clause shall be substituted, namely:-

“(i) an order or approval to pass a resolution for winding up,
amalgamation, division, compromise or transfer of assets and liabilities
of the bank shall not take effect unless previous sanction therefore has
been accorded in writing by the Reserve bank of India”. And

(b) the proviso to clause (iii) shall be deleted.

27. (1)  All proceedings relating to dispute connected with election of any Officer
of an apex society and all appeals against the orders and decisions specified in clauses (e), (f),
(i), (j), (m)and (n) of sub-section (1) of section 109 of the principal Act, which are pending
before any authority on the date of constitution of the Tribunal under section 67-A of the
principal Act shall be stand transferred to and shall be disposed of by the Tribunal in
accordance with law.

(2) Pending constitution of the Tribunal, all disputes and appeals specified in sub-
section (1) shall be entertained and disposed of by the prescribed authorities as if this Act has
not come into force.
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ORISSA ACT 32 OF 1992. 

[Keceived the assent of the Governor orr the 28rh November 1992 first published 
h an extrdordimry ism2 of the O riasa Gazette, dated the 1st Decenrber ,1994 

BE i t  enacted by the Legislature of the Slate of Orirsa !a the Forty-third Year 
of the Republic of India as follows;- 

shat  GlIc 1. ( I )  %is Acc may bc called the Orissa Co-operative Socieries (Amendment) 
and cornme 
nccment. Act, 1992. 

(2) It shall k ddcezcd to bmc come into force on thc 11th day of 
Eept~rnbcr, 1992. 

Anendmtot  2. ln the Orksa CG-opirativo SocicLics Act, ,1962, in section 2&- Oris~a Act 

% of scciion 2P. 2 of 1963. 

( i )  in sub-section (2-a), ic c1au.e ( I ] ,  -fr tbc words 'cfour months", the words 
"eight months" shall bc substituted; 

CI 
(ii) in sub-section (31, clause ( I )  shall, k omit tcd. 

-- 

8 FOC t h ~  Bill, ~a: O r b s ~  ~ a z f f e ;  Ezlraordinary, da!cd rbb 6th Novcckr  1992 wo. 1496) 
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' ORlSSA ACT 23 OF i994 

, 

ORlsSA CO-OPERATIVE SOCIETIES (AMENDMENT) Am, W 4  . 

TABLE OF CONTENTS 

. 1, Short title and commencement , 

2. Amendment of scrction 6 

3. Amandrnent of section 28 
4. Amendment of section 28-A 

5. General amendment of Orissa Act 2 of. 1963 

6. Amendment of oris& Act 28 of 1991 

7. Savings 



(g) nothing. in this . aub4ection emendid by the 0rissa Co-operative Societies 
(Amendment) Act, 1994 shall be construed to sect the functions and ! .. 

, powers of a Conimittee constituted prior to such' amendment; .as long 
as it continues in OEce."; and 

(v) in subseetian (3).- 
, - 

(a) 'in tho opening, portion, for the ward "Prsident". the wards and . ' , 

cqmmas "the President - or as the Vice-Prai&nt, i f ,  any 'en, s h d  :, 
inserted; 1 

. . 

@) in clause (a), far the word '1Committee" ac.mrring in cla& (ii) t h i  .i . . words " General Body or, as tho case m ~ y  bc, Smaller General Bodyw, ?- 

stizll be 6ubst ~t~ted, .and for the worf and fu I1 stop "expires' occurring at . 
3 the end of the provrso tc  thc said clayse, the word and semico1on:"ex~iies; 

ofy shall be substituted; .and ! ' 
\ 

- . (c) after clause (o), the' following clause shall be insated d Q  effect from 
the 1st day of January, '1995, namely;-. . ? - .  

(p) has, more than two children: 
- Provided that nothing in this clause shill apply to a person wbo has more then two 
. children as 0.n the 1 st day of January 1995 or, as the case may bb:, within. a period of 
on: year ~f the said date, unless such person begets ah 'additional child after . the said 
period of onc year.". 

Amendment' 4.111 theprincipal Act,-in section 28-A,#after clause (ii) of subsection (I), 
or senion  he foflc,wi@ clause shalI be inserted;-naoie1y:- 
%A. 

. . "(iii) The Vice-President of the* Committee of every Primary Society, s b l l  
be .elected try, and from amongst,, the elmed ,members of the Committee in  the 
prescribed manner: , , 

Provided that where the Presid:nt of the Cotnrnittee of such a &diety ~Iected- . . 
under .this sectica is not a woman, t& office of the Vice-Pfi~ide'~t of, the 
ComGrtee shall be reserved for women.". 

- ,' 

Om@ 5. Io the principal Act, the ex-ressions "State Land Devclopmeit Bank" 
enlendment . "Laid Devilopmcnf Bank", "Cu-oper-. tivc Land Dcveiopment Bank*' and "Orissa 
of Orissa State- Co-operative Land Development Bank",' the expressions Srate Cwper: tive 
Act 2 of 19b3 Agricultutal ~ c d  Rural Dcwlopmc.nt Bank", ."CO-operat ive Agricultural , and Rural , 

Devc]opment Bank'' " CO-~nperative AgricuItural and Rural Development B. nk" 
, . 

and "Orissa State Co-operative Agriculhral Cad Rud DeveLpment Bank" shal1 
rapectiyely be substituted. , . 

5 . - 
Am~ndmcnt 6. In the Orisra Ca-op~rative S~cieti LS (Ammdment ) ' Act, 1991, in- .clause (c) , 

I. of Ori~sa ~ c t  ,f rection 30, actcr the brackets and figure. "(3)", the umma, brackem and 
4: 28 of1991. figm '"(4)" shall be inserted ' .\ . 

I 
. .-: i 

7. ( ~ j  Any reference to  the State Land Development . ~ s q k  or a. Land 
; , ~ ~ v e l b p , n ~ o t  B q k  in any law or instrwcnt for the time being in forci In the . 

State shall, with effect frtm the date cf commencement of seaion 5 of this 
Acl. bc construed as rcferznce to the State Co-operative AgricuIturd and Rural 
Dcvelopnient Bank or, as the case may be, Cc-~perative Agricultural and Rmal . 

'I Development Bank within the meaning -of prin 'pal Act. f ? 1 
(2) With cffcct from the aforcsaid date and until sucli, time ' a s  the names 

of the State Land Development Bank or the Land Deve1opm1:nt Banks functioning 
in the State on the said date are changed into the State Co.operativc AgricuItwal 
and Rural Devc-lopment Bank or, a8 the case may be, Co-operative ~ ~ r i c u l t m l  and 
Rural Development Ban&, alI act6 done by thcm or mortgages and . other 
d0cumcntS ex. cuted by -thcm Or in their favour and a11 suits and other proceedinge 
filed by or against them shaU be dcemcd t o  have been dono, ,executed or filed 
by or 'waimt them as the State CO-operatlve A@~uIturd,aad~uraI Development 
Bank or, as the casr: may b, CO-operauve Awcultural and Rural Development 
Banks. . - ,  
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'TEE ORlSSA CO-OPERATWE SOCIETES (SECONDhAMENDMENT) 
ACT. ,1994 

[Received the aisent af the Governor on thc 9th  January, 1995 first published 
in an extraordinary issue of the Orisra Gazelle, dated the11 th January 19951 

- , .  .. 
AN ACT FURTHER TO AMBND rn ORISSA C O - O P ~ R A ~ B  SW& ACT, 1962. 

BE it enacted by the legislature of the State of Orissa in ihc Forty-Hth Ye& if 
the Republic of-India as follows :- 

. , 

1. ~ isA~tmaybecal ledtheOrisr~Co.operat ive  Societies(SnondAmendmcnt) 
Act, 1994. 

hmtiarr 2. After sectidn 14-A of the Orissa Co-operative Societies Act, 1962, the following Odru AQ 
new - section shall be inserted, namely :- don 14-B. . 2 o l ~ ~  

'&*r VIdon n -"'14-B. ( I )  (a) Subject to the provisions of sectidn 123, and nol~ithdtandln~ 
lespcd or mything to the conlmry contained in any other provisions of this Act and thc Rules 
ceWn ~lck or Byc-laws framed. thzreundei, or any other law for the time being in force, where 
S d *  the Registrar* for rearons to be recorded, is of the opinion that a C~opcnt ivc  

Society in which majorily of the shares havo been sub.;crihd or liabilitiv by way of 
guarantm for bor~owing exceeding fie prrcentum of the working capital ofthe 
Society have been undertaken by the State Oavernmeilt, has become sick and there 
is no poysibiIity of rehabilitating it, the Registrar may, in tho public interest, after , 

consulting the State Government and the financing Banks, if .any, to which such . 
Society is indebted, by nrjtice in \ioritin_e, call upon the Cornmiltee of the Society to 
transfer,-within 5uch time as may bc specified therein, its as6ets and liabilitim, to any 
othor Society or ptrson, or a Company, firm or body, whether incorporated or not, on 
such terms and conditions as may be formulated by him. 

(b) If, within the time specified in ihe notice referred to in clause (a), the 
Committee fails -to make -the transfer directed therein, the Registrar shall, by order, 
published in the Gazette, make such transfer, and with effcct from the date of 
publication of the order, the ase ts  and liabilities of the Society shall stand so 
transferred: . . 

m 
, Provided that no order under this clausc shall be made, unless the Registrar 

has given an opportunity to the GcneraI Body, creditors, depositors, employees of 
,the Society and any other persons concerned to :rate their objections, or make 
representation>, if any, within such time, frcm the date of receipt of the, propo~ed 
order, as mny k specified -by the Registrar in his nctice containing the said order to 
s u ~ h  persons, and has ' considered the objections and representntions, if any, so 
madc. 

f2) A.'n order issued under sub-rcction ( I )  , sliall, notwithtanding anything 
contained in this Act, tlic rules G r bye-laws rramcd thereunder, or in any o thcr Iaw 
or in cnf contract, award or jnstrumcnt for the time being in force, be binding on 
all members, der>ositors, crcditors, emp!oyees of the Sodier y and other persons 
concerned having any right, asscts or liabilit~es in relation to the S c c i e ~ .  

(3) Thc order under subsection (I) may providc fdr:-': 

(a) reduetion of the interest or right which the members, depo~itc~rs, creditors, 
employees and ather person6 concerned may have in or against the-Socicty, 
to such e&nt as the Registrar considers necessary, havi np due rceard to 
the proportion of the asscts of the SocielY t o  it. liabilities; mid 

(6) such incidental, ccnsecjuenlial and supplcmentnl mattcrs 8, may. in the 
opinion of the Regktrar, k necessary to giveeffect to the said tran fer, 

(4) Filr the purpr se5 of this xction, it ' shall be- compttrnt for the Slate 
Government to give such direcri on- to the Repjstrar, as i t may drem pl rper in I he 
facts and circum tnnces of cvery cace. 

Explanafi4n-For the purpo rs of this section 'Ccmpany' 6l:all mran a compeny 
as deftned in the Companies ' Act, 1956". 1 of 1956, 

*For the Bill see Orissu Gazette, Extraordinary, dated the 14th ~ k t m b e r ,  1994 
. . (No. 1498). 



Orussh Acr 7-OP 1996 

THE ORlSSA CO-OPERATIVE SOCIETIES (AMENDMENT ACT, 19% 
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ORISSA. ACT 1 OF 1696 . 

. *THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1% 
[Received tlre o , ~ o ~ t  oftlte Gorzrtlor om] the 2 l ~ l  April 1996, jrsl published 

- ,  it; on cx(r~onii~rary issire 01 the Orissa Gazette, ddfrd the 22nd April 19961 

AN ACT FURTHER TO AMEND THF OR~SSA CO-OPERATIVE SOCIETIBS ~ m ,  I962 

it enacted by the ~igis lafurc of the State of Orirsa in the Forty-Lventh Year 
of h e  Rcpablic of lsdia as follows :- 

S h o t ~  Mi? 1. ( I )  This Act may b:: called the Orissn Co-operalive S~cioties (Amendment) 
a d  Act, 1996. 
mmwt. 

, ' (2) It shall be deemed to have come into rorce on thc 2nd February, 1996. 

9 m d - i  2. In the Orissa Co-operative Societies Act, 1962 (hereinafter refcrwd to ks l b t  0- mt 
of =tion 2. principal Act), in section 2.- I .  sfw. 

(i) for clause (a), the folIowing dausc sb:111 be substiiutcd, namely:,- 
I ' (n )  L ' A p e ~  Society" means a Society having the whole of the State of Orissa 

- as its area of operation, and declarcd as such by tha Regisha? ; aad 

(ii) for clause (b-',), the foll3wing clausc shall be sub stitute j,. namely :- 

yb2) "Central Society" means a Society declared as shch by the Registrer'. 

dn:'endmcnt 3. In the principal Act, in section 16,- 
or section 16 

(i) in sub-section (11, thc proviso to clause (b) shall be omitted ; and 

( i i )  after sub-section (I), the following sub-scction shall be inserted, namely: - 
<'(!-a) Notwithstanding anything to the contrary co~tained in any other p r ~ ~ i -  

slons of this Act, and the rules affiIiated or bye-laws, framed thereunder the 
m e m k n  of the Primary Societies ro a Central Society or an Apex Society 
shall bc deemed to be the members of their .r&pectjve Cenlral Sociery or, as 
thease may be, the Apex Society or both, ~ i t h  effwt from the date of 
commencement of the Orisba &-operative Societies (Amendment) Act, 1996". 

hmdmeat  4. hilthe principal Act, in section 20, clause (a) of the proviso sha'll bt: omitted. 
oCsadion20. 

i.. 
h w t  5. In f he principal Act, in 'Section 2 1, in the proviso to sub-section (1). for 
or S~EUOD 21. clause (a), the following clause shall be substituted, namely :- 

- * - .  
J 

. .  "(a) where the member i s  a sociely, through irs- 

(i) President ; or 

(ii) Vice-president, in case such member society docs not b a ~ c  a Presidtnt 

d 
; or having a President, such President i s  unable to exercise the vote; or 

' 

.: . (ii i)  representative, in case such member society does not bavc a President 
or Vice-President or having n President and Vice-President, none of 
them is able to exercise the vote" ;. > .  

.. . 
a m d m e n t  6. In the principal Act, in the brst provko to section 27, , the words "and 
d section 27.. amending the bye-law6 of the Societv" occurring at the end sbalI' be omi 1 tcd. . . .  . . 

' I  0 - 
Anwndmtal 7. Ifi the principal Act,: in section 25,- 
or section 28. 

. (i) for sub-~cclion (I-a), jthe rollowing sub-section shall W subjtitutcd, 
. ., namely; - , . . 
. .- 

- , a  , "(1-a) there shall b a President aud a ~ i ~ ~ r i s i d e n l '  'of th= Commi ttce who 
, .. . 

I I I .  

shall have such powen, dutiw and ru~ponsibilities as may be. pwcribed" ; 
, -. . .- 

... , . - ,  - IF,, II* BiU yc orisso Gazetl. Ex113 ordifiirx, t u r d  1bk)l ;h;* . if  h; 1596 ( ~ 9 .  -HI). 



(ii) in sub-scciion (21,- 
(0) in.cIausc (a), forthe opening line and sub-clause (i). 1hc following ha1I 

. . be substirurca, namely:- 
"The Commit tec of a Society shall, excluding the mrmtcrs deemcd or 
nomioalca as mombers uuder 5ul;-sec~ion ( 3 4 )  or :%lion 28 and sub- 

' scclion I.1) of seciion 31, consist of,- 

(i) Twenty-one members j11 tl:e casc of ao Apcx Society and firteen in Lht 
easr: of a Cc~llral Soeicly including [he President :ind tb Vicc- 
President" I aud 

(9 after clausc (e), the follo\roing clauses shall be iiscned, namely:- 
. - 

, , 

"(e- 1) in thc case of 2 Ccntr~l Sociel y, thrce members eacb sh311 be f ~ o m  .. . - 
tlie Schcduled Casies and Schcduled Tribcs, four rrom Othcr Backward . 
Clhsses and five From 0 t h ~ ~  cilie;;orjcs OF members, so hoaever that, among 
each of the said Scheduled Castes, Scheduled Tribe; and Other Back- 
ward Classcs OF member:, there :!la11 be c.ne woman and m o n E  thc other 
categories, thcre shall be two \\,omen. . -  , 

(e-2) tn thc case of an Apex. Socict), F ~ u r  members shall be frpm the 
Schcduled Caslcs, five from the Sclieduled Tribes and six each from the . 

Utber Backward Classes and other cattiegorics of members, so however tbat 
them shall bc one woman tach from the !aid Scheduled Castes and 
Scheduled Tribes, two women among thc Othcr Backward Cl2sses and , 

three women among thc other categorjcs,of members". : 

(c) for clauses (f) and [g), the following clauscs ~hat l  respectivcfy be substitukd, 
namely:- 

"(fl Notwithstanding any thing contained in this sub-sect ion,- 

(i) in the event of the sears in the Commi ttec reservcd for Women, Scheduled 
Caste>, Scheduled Tribes and Other Backward Classes categories of m e m h  
remaining unfillcd in any elcction of a Primary, Central or Apex Society, the 
Commitree of Ihe Society shall co-operative the required number of such 
citcgories 3f membcrs'from amongst the members of rhe Society to fill up 
such seats, and Toi thc purpose of making 'such co-option, !he uafilled seats 
rcserved - for thc said categories shall not invalidate the constitlition or 
function~ag of the Cqmmiitee, if otherwise, it would be beving a quorum; 

( i i )  the term of fificc of every such co-opted mcmber shall be co-leiminus with 
the other members of the Committqc; 

( i i i )  in the event of my seat in the CammiLlee reservcd for Women, Scheduled 
Castes, Scheduled Tribes and Other Backwrd Classes calegories cf;niembm 
remaining vacant for non-availabilit y of required number of such categories 
of members in the membership of a Society for the said purpo* of 
co-option, any vacancy as a consequcnce thereof shall not inv;ili&tc the 
constitution or funeticnifig of the Cornmittec, provided there is a quorum. 

(g) (i) Notwithstanding anyh5ing Lo t l~c  contr:.ry cmeaiaed in this Act, rulcs and 
byc-lays, the Committee of cvory Central Society and Apex Society existing 
immediately before the date 01 CDmmcli cemen t of the Or issa Co-o~rrative 
Socie.tits (Amendment) Act, 1996 shall stand dissolved with effect front 
the said date, and the memhcrs incIuding the President and the 
Vice-President of every such Conlmittee shill1 be deirned ts have vacated 
their offices on that datc: 

Providc.d tbat no thing in this clause shall be construed to affect . tlle 
functions and powers of the Committee of a Primary Society constituted 
&fore thc commencement or the Orissa Co-operative Socict ies (Amendment) 
Act, 1996, as long as it continues in Office; 

(iil Upon such dissolulion the management of the Socieiy sbalI vest in Ulc 
Registrar, and the Registrar shall nomiaate a Committee fro rn amoneqt. 
the members of the Society, 2s far as practicable; representing the 
Schediiled 'Cas tes, Scheduled Tribes, Other Backward Classes and Women, 
to manage thei affairs of thc Society t iU the Committee is constitutedin 
accordance with the provisions of this Act as amended by- the 

, , .  Co-operative Societies (Amendment) Act, 1996; ' - ' 
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J 

(iii) Every Society, tho Com~&tw qf wKch h t p d s  dirsolved under sub-claw (1). 
shall amend its bye-laws, ss may be 'necessary, so as to briw them in 
conformity with tb? provT~ionn of this Act as ameugtd ,by_the Orissa 
Co+perativ3 Societies (Amendment) Act, 1996, and recon stitutd thc Cornmi- 
ttea within six months from the date , i ts  Gommirtee so stood diasolvtd; 
and 

(iv) In the event o'f society failing tq so arncnd its byelaws and r ~ n s t i t u t e  
the Coymittee within the per~od specified in sub-clause (iii), thc Re@strar 
shall make s u ~ h  amendment and reconstitute the Committee witbin six- 
months following tbe date of expiry of the period so spec5edmY'. 

8. ln the principal.Act, in section 25-A, in sub-section (I),- 
. - ..Im, :. 

(a) far cja~se ( i ) ,  the following claucc shall be substiluted, namely :- 

"( f )  Thc President of the Committee of every Society shazall be indirsctly elected, 
in the manner prescribed,- by nnd from among the memhrs of the 
Committee." ; and 

(b) in clause (iii), for the wordsUThe Vice-president of the Committee of every 
Primary SocietyF, the words "The Viw -Prcsidmt of lbc Commjttcc'' sl~oll 
be substituted. 

9. In the principal Acl,. in section 32, after sub-section (6), the following 
sub-section shall be ~nserted, namely:- 

"(7) Notwithstandi anything contained in this section, if, in the opinion of 
the Registrzr, the Committee of any Scciety is acting in a manner 
prebdiciaI to the intarest of the Society or its members, or has committed 
sud serious irregularilia or i l l e p l i b  that fvrlhcr continuance of the 
Committec would h detrimentaI to the interest of the Society, the 
Registar may, at any time before or, as the Ose may be, after issue of 8 
notice under sub-section (I), suspend the Committee, and make such 
arrangements w. he thinks proper for t h e  management or the affairs of the 
Society during the period of suspetlsion of the Committee: 

Provided that if the Committee 5 0  suspended is reinstated the perid of 
suspension shall count towards its term". 

Rcrrcal and 
10. (1) The Orisa Co-operative Societies (Amendment) Ordisancc, 1996 is hereby odw 

s i 8 w .  *paid. 
m m  

Ordinnncc 
k-. NO. 1 of 

(2) Notwithstanding sucb repeal, anythingdone or any action bken 'un&r the tSrg6srg6 
principal Act, as amended by the said Ordinance, shall be deemed to have been done 
or takm under the principal Act a9 amended by this Act. 
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ORISSA ACT 4 OF I997 

THE OXlSSA CO-OPERATIVE S O C E m S  (AMENDMENT-] Am, 1597 

Received the o s m  of the ~ o v c r n o ;  on the 15th May 1997, first prrbIisf1ed it1 on extraordinar? 
issrie of rI~e Orissa Gazette, dared ilre 19r11 Moy 1997 1 

BE it enacted by lhc legislature ar !be Sratc of Orisra in the ~ & - c i g h t h  Yea! of 
the Republic of India as follows :- & 

Short tiile 1. ( I )  This Act may be called the Orissa C~operative Societies (Amendment) . 
and Act, 1997. 

commence 
(2) It shall come into Corce on the date of its publicaticn ih the O h m  Gazerre. mtnt. 

Amendment 2. In the Orissa Co-operative S~ciet ies  Aci. 1962 (hereinafter referred to as e;,, 
OTwlon' theprincipal Actl,in Section 16, for sub-xctjon (1-a), the following sub-sectionsofl963. 
f 6. shall be substituted. namely:- 

"{I-a) Notwithstanding anylhiog to the contrary contained i n  any dher 
provisions of this Act, and the rules or bye-laws fremed thefeunder, the 
members of the Committee. includipg the co-opted members, if any, but , 

excIudinS the members nominated or appointed under clause (ii).  of 
subsection {l-b) of section 28, suMection (1) of section 31 and sub- 
section (1) of section 32, of the Primary SocieLies aIGliated ro the CmtraI 
Socie:y or an Apex Society. shall be deemed to be the members of their 
respective Cenhat Society or, as thc case may be, the Apex Society or botb, 
with'effcctirom the date of commencement cf the Orissa Cooperative 
Societies (Amendment) Act, 1997 so long as thcy continua as rncmbcr of the 
Committees of Rimery Societies. 

(I-b)(i)Thememberscf the Primary Societies who were deemed .to be the 
members of their respective Central Society or. as the ease may be, thc 
Apex Society or botb, prior to tbe date of the eommencemenl of the Onssa 
Cosperative Societies (Amendment) Act, 1997, shIl be deemed to have 
aased to be members of such societies with effect from the date of such 

' commencement . 
(ii) UF on such cessation : - 

(a) the central or apex society, as the a s e  may be, shall refund the share 
capital conlribution made and -membership fecs paid, if any, to the 
-id m-emMrs. 

(b) the member shall liqu idare Ihe liabilities incurred. if' any, in the 
capacity as deemed member of the Central Sticiety or as the case may 
be, ApeaSociery in acco~dane with the schednle of repayments 
determined or 10 be determined by the said society.". 

hn&mtm 3. p the princip'al Act, after section 19, the fallowing proviso 'shall be in~erted, 
of s t i o n  namely :- 
A -  E 
19. 

"Provided &at the provisions of this ~ection shall nct apply to the members 
of the Committee of the Primary Societies who shdl be deemcd ta be 
members of the Central Society Or as the case may be, the Apex Society 
in accordance wilh the pravisiads of sub-section (1-a) of Sccti~n 
16.y'. 

~mdrnek 4. In the principal Act, in section '28, in sub-clause (iv) of clause&) of sub- 
01 d o n  section (21, for the words "six month?', the ubords "ten months" shall bc ~ubsTjfutcd. 
28. 

AW.-~ . 5. In the principal Act, in section 28-A, in clause (ii) of subsection (I), after 
of m i o n  the words "the prescribed manner", the commas nnd the words, "by and From among 
2P- k the 'General Body of members nf the Society qualified for the purpose," shdl 

be inserted. ' 



[ ~ e c e  jyed-~he .. . .  . n ~ n t  of the Presiderrt o t ~  the 81h JULY 1997, jrsf  , prblislred i s  ut~ exfru&nory issue 
-oLthe O.n~a.Gazett ,e, ,dt the 23rd July.j997:] :. 

AN ACT FURTHER M. AMEND THE OEUSSA'!COQPRRA.~E SOCIKIIES Acr, 1962. 
, .  - - , . .  . - 1 ' .  ' 

: BE it enacted by the Legislature of the Slate of Orisra in the ~orly-seventh Year 
of the Republic of-lndia as' follows: -' , :  * - ,  ,. , , A ,  . ' - ,  .. 

. .  . .., . 
, > ' '; , '  

k 

Short titlo 1, $1 This - ,  ~ c t  n w  be . called . ,  the .Orissa Co-operative Societies (Second Amendment) 
and wm- ~ c t ,  1B96. - ,., 

, m ,,;* . ' .  .:!', r 

mcrlwllcnt. 
(2) It shall. coFe into force on the date of its publication in Ihe Orksu 

* 

: : ,  ' 
. , - , , :  , ,  . , . L  

Gazette. - 
\ I  ' , ,  ,. , . ,  - :. ,. . . . , ' 1-1 ' 

. , . . . . , . , , . , . , 

. , 

hti idment 2. Io the Orissa Co-operalive Societies Act, 1962, in section 14-8,- 
of e t j o n  
14-B. , , , . : ,, . , (a) in-sub-section (I),- , 

, - I ,  

, , '& g?u?s (a), tic followi~~;dpuse'jha1l1bebe substituted, nsme1y:- 
, ,  . -  . 

-{a). Subject - to the,,provisions of ,section-, 123, and notwithstanding 
to the contrary contained in any other provisions of this Act 

ad the Rules or'Bplaws framed thereunder, or any other law, far the time 
- .  being in forec, where the Registru, for rmons .to be recorded, is of the 
. . that a Co-opera!lye Society in which' majority of the shares have . , : h e n  subscribed or liabiltt~es by way of guarantee for borrowing exwedm 

fifty percenturn of the working capital of lhe Sooiety ,have been undertaken 
by,tht State Government; . - 

- .  
- - , (I) has become sick and 'it is not possible to rehabilitate , it or run it in . , 

- , a viable manner ; or . .  , , , 

(ii) being ,in processing, manufacturing or other industrial sector, has 
.its processin& manufacturing or ofher units lying either incomplete 
for- want of required funds far completing those, or idle, or - , 

under utfiised, for want of working capital for running it, or for 
any other reason9 ; or 

- ( ~ r ) .  being in a marketing, trading commercial or any other sector, bas 
. , ,  \ ceased to undertake necessary operations, or cannot undertake such 

operations in a viable manner; - 

- ... - 
and it i; nee;essa j, in the public interest, .to rraasfer. the asrets 
]iabilit& of thc said Society, to any other Society or person, or a 
company, firm or body, whethm incorporated or not, the Registrar may, 

. after consulting the Financ~ag Banks and other jngtitutions to which 
such Society is indebted, and the State Government, on the choice of . 
a trallsfetee, nature of tmnsfer, and other incidental, consequential and 
Bupplemental matters, by notice in weting, call upon the Commitcce of tho . 
Society to [ransferr within such tlmc, as may be s p d i e d  therein its 

and liabilities to any other Society or person, or a company, firm - 

or body, whether incorporated or not, on such terms and conditions 
& may be fonnuleted by the Registrar : 

- - 
+per thr Bill Orism Gozetfe, Extraordinary, dared the 27th June 1996 ( No. 657 ) 



Provided that no su~h~consultation shall be made without determining 
the value of the assets *and liabilities of ,the Society concerned by 
8 valuerto be appointed, and through a procedure to be adopted with 
lhe prwious approval of the Government." 

(ii) after clause (b), the following clause shall be addqd, namely:- 
:,j' # ,  , ,--, 

"(cl The Registrar 'shall. within  svch time and in such manner as 
may be considered reasonable by him, in the facts md circumstanc@ : ,I:? ..> - 

of the transfer under clause (b) settIe the claims, if my, of the 
members, depositors, creditors. employees of the Socieiy and otbe~:,:.,: . . 
persons concerned having any right, assets or liabilities in relation to 
tbe Society in accordance with law, so bowever .that :.no such. right, LL :. .! .. 
asset or liability of any of the' persons 'aforMd,.' existing as on the ;.(:#- I 
date of the transfer, is increased, and make payments dae, if any, 
under the settlement, to the Society or any such persons,". ;. i::,)l.m-!q,>, . 

(b) for sub-section (4), the fo]lo~ing sub-section shall be substituted, I . ' 
namely:- 

"(4) For the purpose of this . section at any stage of proceeding 
thereunder, it shall k cnmpetent for the ,State Government, to give 
such directions to the Registrar, as it may deem proper in the facts and 
circumstances of every case, and such directive h a l l  be binding on the , ' 

Registrar". 

(c) aftep sub-section (4). the following sub-~ection shell be added, namely :- 

"(5) Nolwithmtanding anything contained in the Transfer of 
Property Act, 1882 or the Registraiion Act, 1908, an order issued 
under this section shall be suflicient conveyance to transfer the assets 16 ,f ~gos,  
and liabilities of the society.".. 

(d )  For the Explanation, the,  f oflowing E~plan~tion <hall be substituted' 
n8mely:- 

I 

*'Exp?anarion :-For the purposes of th is  section, - . . 
( i )  'corn any' shall muan a company as defined in the companies 1 1956. P Act, 956; 

(ii) 'sickness' ih respect of a Society shall ordinarily mean non- 
viability, and may bea~ such o i h e ~  meaning as assigned to it under 
Sick Industrial .Companies (Special Provisions) Act, 1985 or any 1 of l9M. 

-other law in force ; and I 

(iii) 'Transfer' shall include transfer by way of m a n ~ m e s t  contracts, 
lease or any other mode." 
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[ R e ~ ~ e d t l 1 e ~ s s e n t ~ o j ~ ~ e G o v e r t i o ~ o ~ 1 ~ J ~ e ~ 7 t h O ~ ~ o b e r 1 9 F 7 , j i r J t p ~ b l i ~ l : ~ d  i n n n  extrcordinaryissu8 ' 
ul r h  o r i ~ ~ a  G~lzelrr, dated fire 2Oilr October 19971 

-. 1 :r.= 

AN ACT FURTHER TO A M E F ~ E T B E  OR~SSA CO-OPERAT~E SOC~ETIFS Am, 1962. , 

BE it en* cted by 16e leeisls~uic of the SU~; 01 0rir.a in the Fortyeighth Ycar 
of the Republic of India as follows:- 

j: hart Utlo I .  (1) This Act may be called t t e  Crisca Co-o~erativc Societies (Seccnd Amend- 
and . men t) Act. 1997. 

commence- 
ment. (2) It s l a l l  be decmed to havc come into force on the 22nd day DI ~u~cst , '1997 .  

Amsodmutt 2. In tke Grissa Co-optrative Sccirijes Act, 1 9 G  in s r c f i ~ n  28, in sub-claust;(iv) or- a 
oTssFtion of cIause (g) ol sub-acction (3, fc'r tEe woIds "tcn nonths", the words "nineteen afl963. 
28. months" shall be substiluted. 

Repeal and ' 3. (1)  The Grissa Co-operalire Societies (Amendrr.ent) Ordinance, 1997 is hereby 0ris 
Savings. repealed. Ordin- 

No. 3 or 
(2) Nolwilbsiandicg sticb ~epeal. aoyfh i~g  done or afiy action taken under the lgg7. ' 

Principal Act, amended by Ihe said Osdipapce, shall be deemed to have been done or 
taken under Ihe principal Act as amended by this~Act.. 

+For the Bill scc Orisso Gcrtife, Ertra ordirery, Czlcd t t e  f i r  h S cptcmker 1997 (No. 1166). ,- 



fircgjytd the axsent of the Governor on the Y4 4~411998. firsf publi.rficd In an Exfraordfna~ 
Issue of tile Orissa Gazette,dafed ;he 17th Agril1998 ) 

, . , -  - - - ,  - .- . ., - . - r  , -C 

BE it cnactcd by the Legislature of thc State of Orissa in lhc Forty-ninth 
Year of the Republic of India as fol10ws :- ..... .. 7 

.- , -  . _ >  

mrl tlns 1. (I) Tho Act may be csUcd the Orissa Co-operative Societies (Amcndrhtat) 
Co- Gpt,,l998. . .  , . - .  . . . , .  . -. , . . . . .. . . . , , F T :  .. ..: - .. .: , . . . . - ,  . .. . . - ,:- - - .  . . . 

'I (2) It ohaU & deemed to have come into force on the 19t h day of Februerp, . : 
1990. , .  . .  - .  

,:. . .  . . 

Amt-8 2, In the Orissa Co-operative Societies Act, 1962, in sub-cIause. ( i v )  of clause Cg) .- qtim AH 
of SoEtion of subsection (2)  of Section 28, for the words "nineteen month$", ftlc"word9 ,' 2 of 1963. a. " t m y  shall bc substituted. 

3. (1) The Orissn Co-operative SocietitP (Amendment) Ordinance, I998 L OrIma M- '- ~ ~ W P I  a hereby repealed, mane NO..& 
oZ 1998. 

(2) Notwithstanding such repee l, anphing done or any action taken under 
the principal Act, as amcndcd by the said Ordinance, shaIl be decmcdto have 
been done or takca under the principal Act as amcnded by this Act. 

8 For [ha Bib seo QrDJa Gazelle Wraordinw, dalcd tht 17th March. 1998 Woo. 293) 



Shorttitle 
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ORISSA ACT 10 OF 2001 

* THE ORISSA CO-OPE RATIVE SOCIETIES (AMENDMENT) 
1 ACT, 2001 

[Received the assent of the Governor on the 27th August 2007, first published 
an extraordinary issue of the Orissa G aaette, dated the 30th Au~usi, 2001 

No. 7581) 1 
AN ACT FURTHER TO, AMEND THE ORISSA CO-OPERATIVE 

I3 - 
SOCIETIES ACT, 1962. 

k ) ~  it enacted by the Legislature of the State of 0rissa In the Fifty- 
second Year of the Republic of India as follows: - 

- I .  (1) This Act may be called the Orissa Coqperative Societies (Amend6 
ment) Act, 2001. 

(2) It shall be deemed to have come Into force on the thlrd day of 
July, 2001. 

2. In section 6 of the Orissa Co-operative Sccleties Act, 1962 (herein- Ofioa 

after referred to as the principal Act), in cleuse (b) of subisection (21,- 2 of 3963. 

(a) for sub-clause ( I )  excluding the provisos and the Explanation thereto, 
the following sub-clause shal I be-substituted, namely:- 

#'(i) a Primary Society' the number of individuals jolning in the application 
shall not be less than fifty-one, except in the -case of a Society 
the object of which i s  housing where such -minimum number shall 
be-fifteen, so however that, in elther case, such mlnimum number 
of individuals shall include three members from the Scheduled 
Castes including one women, three'from Scheduled Tribes including 
one woman, four from Other Backward Classes including one 
woman and five from other categories of members lncludlng two 
women:";. and 

(b) for the third proviso to' sub-clause (i), the following proviso shall 
be substituted, namely:- 

"Prov,ided also that i,n the event of non-availability of the 
, minimum number of indivfduts from the Scheduled Castes, the 

Scheduled Tribes,. Other Backward Class& or women so required 
for registration, the Registrar may exempt the proposed Society 
from the requirement of auch cetegory of individuals." 

3. In sectlon 28 of the principal Act, in Sub-section (21,- 
( I )  in clause (b), the followina proviso shall be inserted before the 

Explanation thereto, namely:- 

"Provided that the aftices of the president and Vice-President 
shall be reserved for the Scheduled ~ribes."; 

( I / )  for clauses (c) and (d),the following clause shell be substiuted, namely:- 
"(c) In the case of a Primary Soclety other than Large-sized Adivasl 

Multipurpose Co-operativa Society, three members each shall be 
from the Scheduled Castes arld the Scheduled Tribes, four from Other 
Backward - Classes and,five from other ,categories of members, so 
however thzt, among each of the said Scheduled Castes, Scheduled 
Tribes and Other Backwerd. Classes of members, there shall be 
one woman and among th'e other categories, there shall be two 
women."; , , 

! * For the Bi 11, see Ofissa Gazette,.. Extraordinary dated the 1st ~ u g u s t ,  2001 
(No. 1430) 



(lii) clause (c) shall be omitted1 

{iv) i n  clause (f),- 

(a) for sub- clause (i), the following sub-clause shall be substituted 
namely:- 

" ( I )  in the event of the seats in the Committee reserved for women, 
Scheduled Castes, Scheduled Tribes and Other Backward Classes 
remaining unfilled in any election of a Primary, Central or Apex 
Society, the Committee of the Society shall co-opts. the required 
number of such categories of members from among the members of 
the Society or, where the required number of such categories of 
mambers is not available for such ca-optlon, the Co mmlttee shall 
co-opts. the required number of members from amongst the members 
of the Soclety belonging to any category to f i l l  up such seats, end for 
the purpose of making such co-option, the vacancies in the unfilled 
seats reserved for the said categories shall not invaIidate the 
constitutlon or functioning of the Committee, if otherwrse it, would 
be having a quorum;"; and 

(b) sub:clause ( i i )  shall be omitted; and 

(v) for clause (g), tho following clause shall be substituted, 
namely:- 

~ ( g )  (I) Notwithstanding anything to the contrary contained In 
. thls ~ c t ,  rules and bye-laws, the Committee (which 

shall include a PraliminarY Comnllttee) of every 
Pllma.rY SocietY, Central Soclety and Apex SocietY 
existing immediately before the date' of commencement 
of the Orissa Co-operative Socletles '(Amendment] Act, 
2001 shallstand dissolved with effect from the said date 
and the members including the President and the Vfee- 
President of every such Commlttee shall be deemed to 
hava vacated their offices on that date, and where, 
on the date of such commencement, the management 
of any such SocietY continues to vest in the Registrar, 
the proceedings or actions taken, i f  any, for constitutlon 
of the Committee thereof shall stand cancelled; 

(Ii) the management of every Soclety. the Commlttee of 
which is so dissolved or whlch so continues to vest 
in  the Registrar, shal l  vest or, as the case may be, shall 
so continue to vest in the Registrar, and the Registrar 
or a Committee naminated by hlm from amongst the 
members of tha Society, as far as Practicable represen;! 
tlnS the Scheduled Castes, Scheduled Tribes, Other 
Backward Classes and women, shall manage the affalrs 
of the Society till the Committee Is constituted in 
accordance with the provisions of this Act as amended 
by the Orlssa Co-operative Societies (Amendment) 
Act, 20011 



(III) every Society referred to in ,sub-clause ( l i )  shall amend 
Its bye4 aws, as nlaY be neceskary, so as to bring them 
In conformity with the provlslons of this ~ c t  as amended 
by th6 Orlasa Co~operatlve Soclet[es (Amendment) 
Act, 2037 and reconetitute the Comrnlttee wlthln SIX 
months from th8 date of commencement af the said ~ c t j  
and 

- -- 
(Iv) in the event of anY ,Society falllng to so amend its 

byedaws and rec~nstttute the Comrnlttee withln the 
perlod speclfled in sub-clause (Ill), the Regi~trar shall 
make such amendment and reconstitute the Cornmitt- 
wlthln SIX months following the date of expiw of the 
period so specified.". 

. -. C 

R e p d  snd 4. (1) The 0 r i se  Co+operatlve Societies (Arrlendment) O ~ d l  nance, 2001 oriaee 
sa~ings 10 hereby repealed. 3 Oidinmo 

a No. Lo( 
2001. 

(2) Notwithstanding such r epeals anythlng done or any action taken 
under the principal Act, es amended by the said Ordinance, shall be dsemed to 
have been done or taken under the primelpal ~ c t ,  as amended by thls A c t  
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, ORISSA ACT 11 OF 2002 , 
, , 

'THE 0-SA CO-OPERATW SOCImIFS {AMENDMEW) Am, 2002 

~ k i v e d  thc assent of the -Governor on the 26th October 2002, first 
p~blishedinan~xt~ordinary issucoft~eOrisso CazefIe,anted the'28th 

I . ?  

October, 2002 ( No. 1928 ): 

AN A m  PURTHI~R TO A ~ N D  THE ORISSA CO-DPRRATIYB S O C ~ E S  Am. 1962. 

B E  it cnactrd by the Legislstrlre el the Statc of ~ r i r a i i n  i h ~  Firty-thkd 
, Year-of the Republic of India as foll~ws :- 

Shorlthte . 1. (1) This Act may h called the Orissa Co-operathe Societies (Amendment) 
and Act, 2002. nwmnt. 

(2) It shall be deemed t o  have come into force on the 29th June, 2002. 

Amendment 
Orbra& d 2. ER the Orissa ~o-operative Societies Act,. 1962 (herehafter referred to as of 1963. 

of d i m  the principal Act), in section 28,- - 
28. 

(i) in-clause (if) of sub-section (I-b), after the words and comma-"iffairs 
of the  society," and bcfore the words "and constitute", the words 
and comma "and iP nedessary, take all or any policy decision 

. including admission of members in relation to the society'' shall 
bo inserted ; 

(ji) in subsection (I-c) ,  alter the words and wmma '<flairs of ,  the 
society", and before the words adfor a period", wherever they occur, 
the oommas and words '*and if neccssyy, take all or any policy 
decfsion !nclIIding admis~ion of members m relation . to the society," 
shall be inserted ; and 

(iii) in clause (g') of sub-stctioo, (2),& 

(0) far suklause (if), the following su b-clause shall be substituted, namely:, 

f u i )  the management of evcry society, the Committee of which is so 
dissolved or which SO continues to , vest , in  the Registrar, shall ved 
or, as the Case may be, shall SO continue to vest ia the Registrar, and 
the Registrar or a Committee nominated by him from. amongst the . 
memaers of the society, or a mcmber society a$llated to it w a smiet)r 
&liated to sucb member society, as far as practicable representin& 
the Scheduled Castcs, Scheduled Tribes, Other Backward Classes 

- and Women, shall manage the affairs of thc societg and toke at or . 
any policy decision includi~q admission of members in relation to 
the society t ill the Cornrnlttee i s  constituted in accordance with the 

- provisionsofthisAct;?';;md 

(b) in suLxlauae (iv), for the words %six monthsY t he words "eighteen months" 
shall be substituted. 

Amandment 
of a e d h  3; I* sccboa 29 of the principal Act, in subseet~on (21, afterclause(q),the 
@. follodng clause shall be inserted, namely:-- 

s8(+1) admission of mernbers to the society when the Committee of the 
society is suspended under subswion (7) of Section 32; andp'. 

~mrndment 
' 

I III sub-section ( I )  or section 32 of tho principal ~ c t ,  after the words 
of wtlon "affairs of the societyw. and before the words ''for a period*' the commas and 
32. ' words "and if necessary, take all OF any policy decision including addssIon 

of members in relation t o  the society," shall be inserkd. 

*For tbe~ill ,see OrjJJo Gazette, Extraordinary dated the27th ~c~ternbcr,2QV2 
(No, 1670). 



Ammdmant 5. In suheution (3) of smllon I16 o I tho prlneipal Act, a proPiso ahall Be 
O f s ~ i o n  inserted, namely:- 
116. 

"Prodded that where any member of the concerned aocioty intends to 
iastilute promuti on against,- 

(i) tho Registrar, ha shall obtain prior approval oftha State 
OoVernmant, and 

'(i!) an oflcer subordinate to the-Rcdstrar, be shall obtain prior appro- 
vdol the Registrar.' 

R sped and 
arlpesw 

6. (1) The Orissa 
hereby repealed. 

Societies (Amendment) Ordinance, 2002- Is O I h O i d i -  
aana No. I 
Qf tOM. 

(3 Notwithstading such repeal anythhg done or any action taken under the - 
principal Act, as amended by the said Ordinance shall be daerned to have been 
done or taken under the principal Act as amended by tbIs Aa. 
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. - - - ,  

(ORISSA ACT 77 O F - ~ O J ~ '  . 
. . 

- .  

[Received the assent of the Governor on the 51h December 2003, first published in an 

extraordinary issue of the Orissa tiazetle, dated the 6th December 2003 ( No. 1858)] 

AN ACT FURTHER TO AMEND THE ORISSA CO-OPERATIVE SOCIETIES ACT, 1962. 

BE i t  enacled by the Legislature of the State of Orissa in Ihe Fifiy-fourth 
Year of the Republic of India as follows :- 

Short M e  and 1. ( I )  This Act may be called the Orissa Co-operative :Societies 
cornrnence- 
ment. (Amendment) Act, 2003. 

(2) I t  shall be deemed to have come into force on the 2nd July, 2003. 

Arnendmenl 2. In Ihe Orissa Co-operative Socielies Act, 1962, in section 28, in sub- OrissaAcr 

section 28. clause (iv) of clause (g) of sub-section (21, for Ihe words "eighteen months", the 2 of 1963. 
. , 

words "lhirly-six monlhs" shall be substitu led. 

Repeal and 3. (1)  The Orissa Co-operative Socielies (Amendment) Ordinance, 2003 is Orissa Ordi- 
savirags. hereby repealed. nance No.2 

of 2003. 

(2) Nolwithstanding such repea[ anything done or any action laken under 
the principal Act, as amended by the said Ordinance, shall be deemed to have 

been done or taken under the principal Act as amended by this Act. 

' Fo r  Ihe Bill, see Orissa Gazette. ExIraordinary Dated the 27h October. 2003 (No. 1632), 
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ORISSA ACT I d  OF 2004 

'THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2004 

[ Received the assent of the Governor on the 20th December. 2004, first published in an 
Extraordinary issue of the 0rissa.Gazefle dated the 27th December, 2004 (No. 1832)l 

AN ACT FURTHERTOAMENDTHEORISSACO-QPERATIVESOCIETIESACT, 1962. 
- .  

BE it enacted by !he Legislature of the ~ l a i e  of Orissa in the Fifty-fifthyear 
of the Republic of India as foll~ws :- 

shod tiUe. - 
- 1. .This Act may be called the Orissa Go-operative Societies 

(Amendment) Act, 2004. 

Amendment of 2. In the ~ r i s s a  GO-operative societies Act, 1962 (hereinafter referred to as Orissa Act 
Secljon 16. 2 at 1983. 

the principal Act), after the second proviso to clause, (a) of sub-section ( I )  of 
section 16, lhe fallowing proviso shall be inserted, namely :- . . 

"Provided also that nothing in this clause shall debar the. Co-operative 
Societies to admit the Self-Help Groups as nominal member with such mndilians, . 

which the Stale Government may, by order, specify from time to time." 

Amendment of 3. In Section 28 of the principal Act, in sub-section (2),- 
Section 28. 

(i) For clauses (c), (e-i) and (e-2), the following clauses shall be 
substituted, respectively, namely :- 

" (c)  In the case of a primary Society other than Large-sized Adivasi 
Multipurpose Co-operalive Societies, two members each shall be from the . 

Scheduled Castes and the Scheduled Tribes, three from Other Backward Classes 
including Socially and Educationally Backward C l a s s ~ s  and two from Women 
members, so that among each of the said Scheduled Castes, Scheduled Tribes 

, and Other '~ackward Classes including Socially and Educationally ~ackward 
Classes of members there shall be one woman. 

(d) In the case of a Central'Society, tW0 members each shall be from the 
Scheduled Castes and the Scheduled Tribes, three from Olher Backward Classes 
includ~ng Socially and Educationally Backward Classes and &o from Women 
members, so that among each of the said Scheduled Castes, Scheduled Tribes 
and Other Backward Classes including Socially and Educalionally Backward 
Classes of members; there shall be one woman. 

(e) In the case of an Apex Society, three members each shall be from the 

Scheduled Castes and the Scheduled Tribes, four from Other Backward Classes 
including Socially and Educationally Backward Classes and Ihree from Women 
members, so that among each of [he said Scheduled Castes and scheduled 
Tribes members, there shall be one woman and among the Other Backward 
Classes including Socially and Educationally Backward Classes members, there 
shall be two women : 

Provided that , save as provided in the aforesaid clauses there will be no bar 
for the members belonging lo the said reserved categories to contest theelection 
against the remaining seats in the Managing Committee of the Primary, Cenlral 
and Apex Co-operative Societies."; and 

'For the Bill, See Orissa Gazette, Extraordinary, daled the 27th December 2004 (No. 1832) 



5Q 
(i) in sub-clause (iv) OF clause (g), for the words *thirty-six months", the 

wards 'fourty-two monthsH shall be substituted. 

Amendment of - 4. In Section 28-8 of the principal Act, the following proviso shall beadded, 
Sedon 288. namely :- 

'Provided h a t  Ihe Government shall have power to withhold the-election 
process of any Co-operative Society at any stage with reasons to be rscorded in 
writing.". 

Amendment of 5. In the principal Act, for sub-section (1) of Section 29, the following sub- 
Seclion 29. 

section shall be substituted, namely :- 

'(I} The meeting of the General Body of members of a Society shall be 
held at least once in every Co-operatiwe year.". 

Amendment of 6. In the principal Act, for the proviso to sub-scelion {I) of Section 37, Ihe 
Section 31. 

following proviso shall be substituted, along with the explanation thereto :- 

"Provided that the number of members so nominated shall, in no mse exceed 
four, of whom, one shall be a representahve of any of the Financing B y k s  of the 

'Society, if any, and two shall be professionals. 

Explanation-The term 'professional" shall include the profession of 
~ c c o u n t a h ,  Banking, Agriculture, Co-operation, Law and Economics.". - 

Amendment of 7. In the principal Act, in Section 62, in sub-section (f), the following proviso 
Secbon 62. 

shall be i~serted to cla'use (i), namely :-' 

'Provided that tbe Audilor-General of Co-operative Societies. Orissa may 
engage one or more Chartered ~ccountank to cause the audit of the accounts of 
the Co-operative Society and the fees shall be paid by the Society both to Ihe 
Chartered Accountant and the Government for theaudit of ils accounts for each 
Co-operative year at such rate as may be fixed by the Government.". 

Amendment of 8. In the principal Act, in sub-section (I) of Section, 68, after the figure, 
'1947" and before the words,"shall be referred," the words and figures, 'and a 
dispute-relating to non-payment of contribution to Re  Cwperative Education 
Fund referred to in sub-section (3) of Section 56" shall be inserted. 

Amendment of 9. In he principal Act, sub-section (1) of Section 102 shall be renumbered 
Seclion 102. as Seclion '1 02 and for the words" Auditor-General" wherever ney accur, the word 

'Registraf shall be substituted ;and sub-section (2) thgrepf shall be omitted. 

Amendment of 1 0. ln me brincipal ~ c t .  in section 103,- 
Section 103. 

(0 for the words "Auditor-General" wherever they occur, the word 
"Regislmr"shall be substituted; and 

! 
. . (ii) sub-section (5), shall beomitled. 

Amendment of 17, In the principal Act, in clause (b) of Seclion 106, for the words 
- Seetionlo6. 

'Auditor General", the word "Regishf shall be substituted. 

Amendmen1 of 12. In the princ$al Act, for sub-sscbn (1) of Sectipn.108, the following sub 
Section 108. . , section shall be subslituted, namely :- 

' ( I )  (i) All sumsdue from a Societyto We Government other Vtan audit 
fees, or from s society b th&&saKhdi and hlkp llndusbies , 

1 - -  - - .  



- 51 
Board established under the Orissa Khadi and Village lndusiries 
Board Act, 1455, including any cost awarded under any provision 
of the Act and he  conbibution to Ihe Cmperative Education Fund 
referred to in sub-section (3) of Section 56 due from a Society to 

the Orissa State C ~ p e r a t i e  Union Limited, Bhubaneswar, may 
be recovered on an order issued by the ~egistrar,and 

(IS) the audit fees due from a Society to the Government may, on an 
order issued by the Auditor-General be recovered.". 

'In the same manner as provided under sub-section (1 of Seclion 103.". 

Amendment of 13. In the principal Act, in S=ti~;tion 109,- 
Section f 09. 

(I;) after clause (n) of sub-section (I ) ,  the following clause shall be 
inserted, namely :- 

'(n-1) a reference of the Auditor-General of Co-operative Societies, 
- Orissa made under Section I 1  2-A", and 

(ii) in clause (a) of sub-section (2), for the words, letter, brackets and' 
semi colon " and (n); 'the cam=, brackets, letters, wards, figure and 
semi colon ,', (n) and (n-7); and" shall be substituled. 

lnserlion of 
new Section 

14. In the principal Act, after Section 112, the following Section shall be 
112-A, inseited, namely:- 

~eierenw by '1 12-A. The Auditor-General of Co-operative Societies, Orissa of his own 
Auditor- 
Genera!. motion or on application by any person may, call foi and examine the records of 

any proceedings under Section 67 of the Act, pending before any authority 
subbrdinate to him or disposed of by such authority in which appeal has not been 
filed and may, after giving the parties a reasonable opportunity of being heard, 
make a reference within a period of four years from lhe date of his knowledge, to 

Ihe CO-operat& Tribunal with his views for adjudicalion and final decision under 

. sub-section (1 ) of Section 109 of the Act,". 

Amendment of. 
Section 115. 

15. In the principal Act, in Section 11 5, - 
(0 in sub-sectlon ( A ) ,  for the words 'two hundred rupees", the words 

'ten lhousand rupees", shall be substituted ; 

(ii) in sub-section (21, for the words "two hundred rupees", Ihe words 
"ten Ihousand rupees", shall be substituted; 

(jii) in sub-section (3, for the words 'two h,undred njpees", the wards 
'ten thousand rupeesmi shall be substiluted; 

(Ev) in sub-section (4), far the words 'five thousand rupees", the words 
. 'Ywenty thousand rupees", shall be substituted; 

(v] in sub-section (5), for the words " h o  hundred rupees", the words 
'ten thousand rupees", shall be substituted; 

Orissa Act 
3 of 1955. 

(vr) in sub-section (61, for the words "one thousand rupees", the words . 
Yfteen thousand rupees", shall be substitu led; 

(vid in sub-section (7), for the words "one thousand rupees", the words 
'fifteen thousand rupees", shall be substiluted; 
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(viii) in sub-seclion (8). for the words "two hundred rupees", the words 

'ten thousand rupees", shall,be $ubsiifuled; 

(ix) in sub-section (9), for the words "Wo thousand rupees", the words 

"eighteen thousand ru peesn,~shall be substituted; 

(x) in sub-section (TO), for the words "two thousand rupees", the words 

'eighleen thousand rupees", shall be substituted; 
I 

(xg in sub-section (1 I), for the words 'one thousand rupees", the words 

"fifteen thousand rupees", shalt be subslituted; 
. . 

(xi0 In sub-sections (1 2), (1 31, (14) and (1 51, for the w ~ r d s  "two Ihousand 
I 

rupees'!, the words 'eighteen thousand rupeesn, shall be substituted; 

and 

(xiii) after sub-section (15). the following sub-section shall be inserted, 
namely :- 

"(16) any office bearer, member, officer, ernployeesof the Co-operatie 

Society, causing wiIful negligence, in maintenance and preservation of book; 
and accounts of the Society and in submission of Ihe records to the Registrar, 

Auditor-General and ofher authorities requiring the same under this Act, 

and me riles, shall be punishable with fine which may extend t i  frve thousand 

rupees or with imprisonment which may extend to one year or with both.'. 

Amsndrnenl of 16. In the principal Acl, in Seclion 1 16, in sub-section {3), after the word 
Section 116. 

'Registrar" and before the words " or any member, the words "Auditor-General: 
shall be inserted. 

h e n d m e n l  of 17. In Ihe principal Act, in Section 117, after the words " Indian Language is 
Section i r  7. 

part" the words " wilhout Ihe sanction of the Govemmenr shall be inserted. 

Amendment of 18. In the principal Act, in Schedule-I, for the wordsn Auditor-General* wherever 
Scheciule.l. 

they occur. the word 'Registraf shall be substituted. 

hendmeni  19. In the Orissa Cwperative Societies (Amendment) Act, 1991, (hereinafter prissa ~ c t  
of SecGon 19 28 of 1991. 
,I the orissa referred to as h e  Amendment Act), in Section 19,- 
A t l  28 of 
j991. (i) for sub-clause (viii) of clause (a), the following sub-crause shall be 

substituted, namely :- 

'(vii~] to create posts, make service conditions. jeave concessions, fixalion 

and revision of pay and alowances of the employees of Ca-operative 
Societies with the previous approval of the Registrar and shall have 

power to appoint aRicers and other s tab  to conducl the business of 

the Society and determine Infer alla their duties, disciplinary rnattqrs, 

subject to provisions in Ulis regard, in Ihe Act, Rules and the Bye- 
Lam;"; 

(id clause (k) shall beornitled. 



Amendment 
of Section 27 
of me 
Amendment 
Act. 

Amendmenl 
of sections 
28.45 and 49 
of the 
Amendment 
Act. 

20. In the Amendment ~ c t ,  the amendment made in Section 27, shail be 
modified in the following manner, namely :- 

'33-A. the Registrar shall- 

(a] fix the number and designation of the employees to be employed 
by the Co-operalive Socielies ; and 

(6) make rules, regulating the qualification, remuneration, alIowances 
and other conditions of service of such employees.". 

21. In the Amendment Act, Sections 28,45 and sub-clause (iii) of clause 
(a) of Section 49 shall be omitted. 
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'. ORISSA'ACT 9 0~,2005 
: ,  +THE ORlSSA CO-Of?ERATI.VE SOCIETIES-(AMENDMENT) 

ACT, 2005 
[ Received the assent of the Gdveindr'on the.6th~eptember, 2005, llrst published in an 

Extraordinary issue of the Orilsa Gazette. daled Ihe 9th September, 2005 (No. 1465)] 

AN ACT FURTHER TO AMEND THE ORlSSA CO-OPERATIVE 
SOCIETIES ACT, 1962. 

BE il enacted by [lie Legislature of the State of Orissa in the filly-sixth Year 
of Ihe Republic of India as lollows:- 

Short iitle 1. ( I )  This Act may be called the Orrssa Co-operalive Societies (Amendmenl) ., 

and Act, 2005. 
commence. 

' , I  , , . , . .  
(2) It shall be deemed to have come into force on the 2nd July. 2005. 

Amendmen! 2. In the Orissa Co-operative Societies Act, 1962, in section 28, in sub- Orissa Act 
Of clause (iv) of clause (g) of sub-section (2), for the words 'forly-two monlhs", the 1963- 
28. 

words 'Yorly-eight months" shall be substituted. 

Repeat and 3. (1) The Orissa Co-operative Socielies (Amendment) Ordinance, 2005 is Orissa 

i savings. ._ hereby repealed. Ordinance 
I No. 3 ol 

I' 2005. 
(2) Nolwilhslanding such repeal anything done or any action taken under 

the principal Act, as amended by the said Ordinance, shall be deemed lo have 
been done or taken under the principal Acl as amended by this Acl. 

- - 
'For the Bill, see Orissa Gazette, Exlraordinary, dated the 1st August. PO05 (No. 1230) 


	1963OR2.pdf
	1979OR1
	1979OR7
	1983OR19


	1992OR32.pdf
	1994OR23.pdf
	1995OR1.pdf
	1996OR7.pdf
	1997OR4.pdf
	1997OR7.pdf
	1997OR9.pdf
	1998OR6.pdf
	2001OR10.pdf
	2002OR11.pdf
	2003OR17.pdf
	2004OR11.pdf
	2005OR9.pdf



