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ORISSA ACT I OF 1965
' [THE ORISSA GRAMA PANCEHAYATS ACT, 1964]

[Received the assént of the President on the
21st January 1965, first published in an  extraordingry
issue of the  Qrissa Gazetie, dated the 22nd
January I1965].

AN ACT TO CONSOLIDATE AND AMEND THE LAW RCLATING

TO GRAMA PANCHAYATS IN THE STATE OF QRISSA

BE it enacted by the Legislaturc ol lic Stal®
of Orissa in the Fiftcenth Year of lhc Republic
.of India as foliows:—

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Orissa Gram?3
Panchayats Act, 1964.

(2) Tt shall extend to the whole of the State of
Orissa :

Provided that it shall not apply to any area

_ whichh has been or may be constituted hereafter as a

Otissa At 23 Municipality or a Notified Area under the provisions
of the Orissa Municipal Act, 1950

Provided further that when any local area is
excluded from a Municipalily or a Notified Ares
under the provisions of the said Municipal Act,
the provisions of this Act saall apply to such arca.

(3) It shall come into force at once.

Sbort lille
extent of
COMUICNES
ment.

2. In this Act, unless the context otherwis® pefipitivas

requires—
(@) “"Assembly Constituency” shall have the
same meaning as has bcen assigned to

it in the Representation of the People
Act, 1950 ;

£1950
2ol (b) “Block” means a Block constiluted uncer
section 15 of the Orissa Panchayat Samitt
Drissa Act? and Zilia Parishad Act, 1959 3
of 1960. (c)'building” includes a hut, shed, house,

shop, warehouse, workshop or other
roofed structure for whatsoever purpose
and of whatever material constructed but
does not include a tent or other portable
or tcmporary ghelter;

1. For Slatement of Objects and Reasons, see Orissa  Gazesie, Extra

ordinary, dated the, 19th Scntember 1962 (No. 488) and for Report of Select
Commillee, See ihid , dated the 27th March 1964 No. 538).

&5
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(Sec. 2contd.)

(¢} “Collector” and “Subdivisional Officer”
with reference to a Grama Sasau res
pectively mean the Chief Revenue Officer
of the distiict and the Chief Revenue
Oflicer of the subdivision in which such
Grama Sasan is constituted ;

(¢} “Contmittee” means any Committee of a
Grama Panchayat constituted under this
Act and includes a Joint Committee ;

(f) “Director of Grama Panchayats” means
an officer appointed as such by the State
Government ;

(g) “Grama” means a Grama constituted
under section 3

() “Grama Sasan” means a Grama Sasan
established under section 4 ;

(i} “Grama Fund” means a local fund con-
stituted under section 93 ;

(j) “Grama Panchayat” means the Executive
Committee of the Grama Sasan esta-
blished under section 7 ;

(k) *market” means any place set apart or
ordinarily or periodically used for the
assembling of persons for the sale or pur-
chase of grains, fruits, vegelables, meat,
fish or other perishable articles of food
or for the sale or purchase of live-stock
or poultry or of any agriculiural or indu-
strial produce or any raw or manufac-
tured products or any otber arlicles or
commodity necessary for the convenieice
of life ;

() “nuisance” includes any acl, omisSion
place, animal or thing which causes or is
likely to cause injury, ddnger, annoyance
or offerce to the sense of sight smell, or
hearing or disturbance to rest or sleep, or
which Is or may be dangerous to life or
injurious to iicalth or property ;

(1) “offensive matter” includes animal carcases
kitchen ar stable refuse, night-sqil,  dung,
dirt or puteid or putrefying substances
other than sewage ;



QOrissa Act 7

PANCHAYATS AcCT, 1564

(Sec. 2—contd)

(n) “owper’” in respect of any property
inclydes a person who for the time being
is receiving or is entitled to recive,
whether on s own account or on behalf
of another person as an agent, trustee,
guardian, manager or receiver, the rents or
profits of the property ;

(0) “Palli Sabha” means a Ppalli Sabha
constituted under seclion 6 ; '

(p) “population” means population  as
ascertained in the Jast preceding census of
which the relevant figures have been
published urder the relevant law for the
time being in force ;

(q) “prescribed’ means prescribed by rules made
by the State Government under this Act;

(r) “public place™ means any place which i$
open tc the use and enjoyment of the
public, whcther it is actually uwsed or
enjoyed by the public or not;

(5) “public strcet” means any road, street,
bridge, lane, square court, alley or passage
which the public has a right to pass along
and includes on either sides the drains or
gotters and the land up to the defined.
boundary of any abutting property, not-
withstanding the projection over such land
of any verandah or other superstructure ;

(f) “Samiti® and “Parishad” in relation to any
Grama mean respectively the Panchayat
Samiti and the Zilla Parisbad constituted
under the Orissa Panchayat Samiti and
Zilla Parishad Act, 1959 and having
jurisdiction over the area comprised
within the said Grama; -

(1) ““village” means any aréa fecorded as a
village in the revenue records of the
district in which it is situated and in the
absence of such records any area asthe
Collector of the district may from time
to time declare to be a village for the
purposes of this Act; and

(») “year” means the financial year.
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(Secs. 3-4)

CHAPTER 1I

GRrRAMA, GRAMA SASAN, GRAMA SABHA AND
PALL1I SABHA

Spustituon 3. () The State Government may for the
purposes of this Act by declaration notified in the
Gazette consbitute any village or group of contiguous
villages a5 a Gramwa and assign to such Grama, a
name which shall be of one of the villages comprised
within the Grama.

[Explanation —Villages intervened only by forest
areas, hills, streams, rivers and such other natural
barriers and lands, not forming part of any village.
may be treated as contiguous villages.]

(2) Whenever the State Government decm it fit
so to do they may cancel any notification in respect
of a Grama under sub-section (1) or may, alter the
area comprised in a Grama by reducing or adding to
the number of villages comprised within such Grama
and by declaration notified in the Gazette constitute
such altered arca or areas as a Grama or Gramas, as
the case may be, for the purposes of the said
sub-section.

(8) No Grama shall, so far as may be reasonably
practicable, be coustituted with a population of less
than two thousand and more than ten thousand]
but in no event shall 3 village be devided and a part
thereof included within a Grama.

Conctituti 4. (1) For every Grama there shall be a Grama

and mcorpo- Sasan  which shall be composed of all persons

ration of * registered by virtue of the Representation of the

same People Act, 1950 in so much of the electoral roll
for any Assembly constituency tor the time being in 43 orisso
force as relates to the Grama and the said portion
of the roll shall be deemed to be the electoral rollin

respect of the Grama.

1. Added by the Orissa Granta Pancheyst (Second Amendnien(} A,
1965 (Or- Act18of 1963),5. 2.

2. Subslituted by the Orissa Grama Ponchayat (Second Amendment]
Act, 1974 (Or. Act9 of 1975), 5.2.
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(Sec. 5)

(2) The Grama Sasan shall be a body corporate
by the name of the Grama to whicl; it relates, Laving
perpetual succession and commion seal, with power,
subject to the provisions of this Act and the rules
madc thercunder, to acquire, hold and disposc of
property aud to contract and may by the said name
sue and be suyed.

(3) The OMice and headquariers of the Grama
Sasan shall be situated within the limiis of the Grama
and unless otherwise ordered by the State Govern—
ment in the village bearing thc nume of the Grama.,

5. (1) There skall be at Jeast iwo meelings one in Gaama
February and the otherin June every yoar of the i facetions,
members of the Grama Sasan and  such other

meetings as may be prescribzd.

(2) (@) The quorum for the mestings of the
Grama Saszn (hereinafter referred to as the ‘Grama
Sabha’) shall be one-tenth of the members of the
Grama Sasan.

(b) In the event of there beinzg nc quorum at
any Grama Sabha it shall stand adjourned to a future
day of which notice shall be given in the prescribed
manner and no quorum shall be necessary fer any
such adjoyrned mecting,

(3) Subject to the other provisions of this Act,
it shall be the duty of the Grema Sasan to cunsider—

(@) at the Grama Sabba held in February each
ycar, the programmes and works to be
undertaken by the Grama Panchayat for
the ensuing year 2nd the annual budget
for the Grama for that year having regard
to the recommendations, if any, of the
different Palli Sabhas within the Grama
made In accordance with the provisions
of scction 6 and give its recommendations
to the Grama Panchayat ;

(» at the Grama Sabha held during the
month of Junc each year, the report of
the programmes and works undertaken by
the Grama Panchayat and their progress
during the preceding yeir along with the
annual audit report subwitted by the
Sarapanch ;

[12—73() Law
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(Sec. 6)

(¢} atany Grama Sabha, proposals for levy
of taxes, rates, rents and fees and the
enhlancement of rates thereof ; organisa-
tion of community service, drawing up
and implementation of agricultural produ-
ction plans and any other matter as may
be prescribed ; and

.(d) -the supplementary or reviscd budget, if
any, for the Grama made under sub-
section (2) of section 98 and give its recom-
mendations to the Grama Panchayat.

(4) Subject to the provisions of sub-secticn (1)
the meetings of the Grama Sasan shall be convened
by such authority, in such manner and at such times
and intervals as may be prescribed.

(5) The business of the Groma Sasan at the
Grama Sabhas shall be conducted and the record
of the proceedings thereof shall be maintained in the
prescribed manner.

6. (1) For every village within the Grama, there
PO shall be  constituted by the State Government a
functions.  Palli Sabha, provided that where the area comprised
within a ward constituted for tlie Grama under
scction 8 consists of more than one village there shall

be only one Palli Sabha for such ward.

(2) Each Palli Sabha shall congist of all persons
registered by virtue of the Representation of the
People Act, 1950 in so much of the electoral roll for 43of 1950
any Assembly Coostituency for the tims being
in force as relates to the area in respect of the Palli
-Sabha and the said portton of the roll shall be
deemed to be the electoral roll of the Palli Sabha.

(3) The Palli Sabha shall meet annually in
February every year and may also meet at other times
in the manner prescribed.

(4) The person representing the Palli Sabha
area in the Grama Panchayat or it there be more
than one such person, onc - from the list of all such
persons in order of preference to be determined by
the Grama Panchayat, shall preside over the
meeting of the Palli Sabha and in.the absence of all
such petsons at the meeting at the appointed time,
those present at the meeting may elect one from
among themselves to preside over the meeting.
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(Secs. 7-8)

(5) The members-present at any meeting of the
Palii Sabha shall from the quorum for such meeting.
and the proceedings of the meeting of the Palli
Sabhashall be recorded and authenticated by its

President ;

Provided that, if any member of the Palli Sabha
files.a complaint eithier In writing or in person in the
nextmeeting of the Grama Panchayat challenging
that the proceedings have not been correctly recorded
by the President, the Grama Panchayat may in its
discretion, summon another meeting of the Palli
Sapha, to consider the same issue or issues, to be
held in‘the presence-of a member of the Panchayat
not connected with the Palli Sabha, duly authorised
by the Panchayat in this behalf; and thc recorded
proccedings of this meeting, if duly countersigned by
the said member of the Panchayat shall be taken to
be final.

(6) It shall'be the duty of the Palli Sabha at
its annual meeting in February each year to give
its recommendations to the Grama Panchayat in
respect of the following matters in so far as: such
matters relate to the Palli Sabha area, namely:—

(7) the development- works and programme
that may be taken up during the ensuing
year, and

() the annual budget estimate submitted by the
Grama- Panchayat under sub-section (1) of
section 98.

(7) Nothing in this section shall apply in respect
of .a-Grama comprising of oné village only.

CHAPTER 11l
{CONSTITUTION OF GRAMA - PANCHAYATS
Grama

7. 'fhere shall be. for every® Grama Sasan a Panchayat
Grama' Pauchayat as hereinafter constituted which 102 the

shall b= the executive authority cf the Grama Sasan. ‘;l]ullgrity of
e rramn

. . Sasan.
'[8.-(1) As soon'as may be afler the constitution E?Ca;]nsl.i-
of a- Gramaithe Collector shall, for the purposes of rutionand
constitution of the Grama Panchayat, determine the g‘flf‘f};ﬂﬁij"“
b .

number of wards into which the Grama is to be

1.’ Substituied by the Orissa - Grama Panchayat (Amendment) -Act, 1965
(Or. Act7of 19635}, 5. 2.

2. Subslituted by the Orissa Grama Panchayal (Seccond. Amenddignt)
Act, 1574 (Gr Act 9 of 1975), s- 3 (3).
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(Secs. 9-10)
divided and the extent of each such ward and shail
prepare a staiement showing the number of wards
and the extent of each ward which shall be published
by him in the prescribed manner for the prescribed
period inviting objections from persons interested to
be filed within the said period:

Provided lhat the teial number of wardsin any
Grama shail not be less than eleven and more than
twenty-five.

(2) The Collector shall, afler considering all such
objestions and making such further enquity as
he may dcem necessary, cause such alterations as
may be necessery to be made in the statement
and shall finally published the statement as so
altered in the prescribed manner ; and thereupon the
division ol the Grama into wards as shown in Lhe
statement shall become fipal.]

'[(3) In cases where the population of any
Gra.«a according to the relevant figures of a census
has excceded iis population, as recorded in the
precoiing census, lhe Colleclor may redelimii the
wards of the Grama and form new wards wherever
necessary ar.d in doingse he shall follow the same
procedure as is provided in respect of division of
wards under sub-sections (1) and (2).]

Eleciors 9. So mych of the electoral ycll for any
and clecto- - Assembly constituency for the time being in force
® 7O as relates to the area comprised within 2 ward shall
be embodied in a register to be maintained for the
ward aund such register shall te deemed to be the
electoral toll for the ward for the purposes of this

Act.

Conslilution 10. (J) Every Grama Panchayat shall be compo-

of Grama . sed of the following members, namely:—

(@) a member to be elected Ly the persons
referred to in sub-seciion (7} of section 4
from amongst themselves who shall be the
Sarpancha; and

(b) a member to be clected from cach of the
wards by the personson the electoral roll
for the wacd from amongst themselves.

(2) There shall be a Naib-Sarpanch in respect of
every Grama Panchayat to Le elected in accordance
with the provisions of section 14.

1. Inserted by the Orissa Granw Ponchayat (Secol1d Adnendment) Act,
1574 (Or. Act 9 0l 1975), 5.3 (b).



-1 1965) PANCHAYATS AcT, 1964

(Secs. 10 contd.)

(3} Subject to the rules, if any, prescribed in
that behall, the Collector shail, in respect of
every Grema, by order, reserve seats in the
Grama Panchayat for the Scheduled Castes and
Scheduled Tribes and in doing so he shall follow the
principles specified hersunder :—

(«) for the purposes of reservation only
the seats of members referred to in clause
(b) of sub-section (1) shall be taken into
account,

(b) the number of seats reserved shall, as
nearly as may be, bear the same propos-
tion to the total number of seats as the
pepulation of the Scheduled Castes and
Scheduled Tribes, taken together Dears
to the total popujation of the Grama;

(¢) where only one seat is reserved, it shall
he allotted to the Scheduled Castes or the
Scheduled Tribes whoever are greater in
number;

() where the number of seats reserved is
more than one, the reserved seats shall
be appcortioned among the Scheduled
Castes and the Scheduled Tribes in pro-
portion to their respeciive population;

(€) the seats so reserved shall be asSigned
to the wards in order of the density of
population of the Schednled Castes or
the Scheduled Tribes, s the case may be,

to whom the seats have been allotted;
and

{f) Such other principles as may be prescribed:

Provided that where no seat is resepved in
respect of 2 Grama in accordance with the principle
specified in clause (b), the elecicd members of the
Grama Pacchayat (including the Sarpanch ) shall
elect 2 member from among the persons belonging
to the Scheduled Castes and Scheduled Tribes who
is otherwise eligible to be a member of the Grama
Panchayst and the member So clected shall, Subject
to the other provisions of this Act, be an additional
member of the Grama Panchayat, cxercising all the
rights of a membey. |

1. Substituted by the Qriss: Gramy Panchayat ( Second Ameudmeul}
Act 1974 (Or. Act 5ol 1975 ), 5. A,
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(Secs. 11-12 )

Qualfication 11. Notwithstanding anything in section 10 no
for meamber- jnember of a Grama Sasan shall be c¢ligiblc to stand

swipinthe g1 ¢lection-

Panchayat (¢t) as a Sarpanch if he—

(i} is a candidate for election ™ * * asg
member of the Grama Panchayat in
respect of any ward; or

(”) Y e W 5
(fif) is a candidate for elcction or holds

office as a Sarpanch of any other Grama
Panchayat;

(h) as a Sorpanch or Naib-Sarpanch, if hie has
nol atiained the age of *[ twenty-one ycars]
or is unable to read and write Oriya;

{¢) as a member for more than one ward in
the Grama or for more than onc Grama

Panchayat,
o Seneral 12. (1) A general election of the members of a
members of Grama Panchayat shall be held {or the purpose of
paSran constituting a new Grama Panchayat under section
7 or on the dissolution or supersession of a Grama

Panchayat.

(2) A gencral election shall also be held for
the purpose of reconstituting a Grama Panchayat on
the expiry of its tesm of office by efflux of time.

{3) The pgencral election in respect of a
Grama Panchayat. shall, so far as may be reasonably
practicable, be held before the expiry of the term or
the extended term under sub-section (2) ofsection 17,
as the case may be, on such date or dates as the State
Government- may by general or special orders fix in
that behalf:

[(4) Without prejudice to the provisions of’
sv ~scction (3) the State Government may, whenever
they dcem. it cxpedieat so to do, alter the date or
dates, as the cuise may be, fixed under the said
sub-scction. |

[. Oniilted by the Orssa Grama Panchayat ¢ Amendment) Act,
1965 ( Or. Act 7ol 1863 ), 5.4 (i),

2, Omitied by the Orisst Grama Panchayal ( Anendmerl) Act, 1974
(Or. AcLGol1974), 5. 2,

3. Subslituted by the Orissag Grama Panchayst { Asvendinent ) Act,
1965 (Ot. Acl 70F 1905 ) 5. 4 (i) for ¢ twenty-five year .

4. Added by the Orissa Grama Pouchayal ( Amendment Act,
1965 ( Or. Act Tof [965), 5.5,
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( Secs. 13-14)

13. If for any reason whatsoever the concerncd Nom,i“ﬂli““[
clectorate fails to return a Sarpanch. or a Naib- eaaian®®
Sarpanch, or any other member a fresh election
shall be held for the purpose; and if at such fresh
election n¢ person is elected the Subdivisional Officer
shall nominate a person eligible for election to such
office to be the Sarpanch, Naib-Sarpanch or such
other member, as the case may be, who shall on
being so nominated be deemed to have been duly
elected.

14. (1) As soon as may be after the publication E‘Cf“g?b_of
under section 15 of the names of the members sirpanch.
elected at a general election sucli members shall at
the first meeting of the Grama Panchayat specially
convened in that behalf elect in the preseribed
manner from among themsclyes a Naib-Sarpancii:

Pruvidied that no Such meeting as aforesaid
shall be convened prior to the publication under
section 15 of the names of the members, if any,
elected under sub-section 3 of section 10 and the
members 50 elected shall have a right to take part in
such meeting and shall be eligible to stand for the
election of Naib-Sarpanch.

{2) No election of a Naib-Sarpanch shall be
made unless o majority of the members of the
Grama Panchayat be present at the meeting held
under sub-section (J).

() No election of a Naib-Sarpanch of a
Gramgp Panchayat required to be held under sub-
section (/) shall be deferred merely on the ground
that any member thereof has been prevented by
any order of a court of competent jurisdiction
from participating in such election.

(4) The membeis of a Grama Pauchayat shall
not be debarred from procceding with the election
of a Naib-Sarpanch merely by reason of there
being any castal vacancy in the membership of
the Grama Panchayat as a resull of death, resigna-
tion, removal or otherwise.
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(Secs. 15-17)

Publicati on I5. Subject to the rules, if any, rinde in that
of resulisof behalf the names of nll persons elected or nomi
slection-  nated as Sarpanch, Naib-Sarpinch orany other
member of the Grama Panchayat shsll, as soon as
may be after such election or nomination, be
published by the prescribed authority in such
manner as may be prescribed :
Provided that the names of all members of

any Grama Panchayat celected or nominaled at
a general election shall be puilished simultancously.

Filiin.? up of 16. In the case of a vacancy in the officc of
choualvasant g Qarpench or Naib-Sarpanch or any other member

of a Grama Panchayat occuting otherwise than by
efflux of time or dissclution ov  SuperSession of
the Grama Panchayat the Sarpanch or the Naihb-
Sarpanch as the case may be, shall forthwith report
the fact to the Subdivisional Officer who shkallfix
a date, not being later than thirty days from the
receipt of such report, for holding an election to
fill up the vacancy in accordance with the provi-
sions of this Act and the ruviles made thersunder.

CHAPTER 1V

OFFICE OF THE MEMBERS, SARPANCH AND
NAIB-SARPANCH

Torm of 17. (1) Any person elected or rominated as a
office of Sarpauch or Maib-Sirpatch or any other membrr of
membors, ofa Grama Panchaya! shull be decmed to have entered
chayat, office as such Sarpanch or N.ib-Sarpanch or suck
other raember, as the case may be, with cffect from
the date of the publication of his name in accordance
with the provisioos of section 15 and the term of
office of such person shalf expire with the term of the

Grama Panchayat.

(2) The term of every G ama Panchayat in office
immediately before the ’[{5th day «f August 1965],
shall expire with effect from that date and save as
otherwise expressly provided in tiis Act the term of
every Grama Panchayat thereafter shall be *[five years]
commencing with the date on which the names of all
members are published under the proviso to seclion
15 and such date shall be deemed to be the date on
which such Grama Panchayat enters office

1. Substituted by the Orissa Grama Panchgyal (Awendmecf) Act, 1985
(Or. Act 7 of 1965), 5.6 Tor “26ih day of faeuary 1955™.

2. Substiluted by ihe Orissa Gramp Panehayats (Amendment) Act, 1878
(Or. Act 23 o[ 1978), 52 (). w. e. [. 27th July [978
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(Sec. 17—contd.)

Provided that the State Government, whenever
they deem it expcdient so to do may by notification
extend from time to time the {erm of all or any of the
Grama Panchayats, so however 1hat the total
extention in respect of any Grama Panchayat
does not in the aggregate exceed ‘[one year]:

[Provided further thai—

(¢) nolwithstanding anything contained in any
other provision of this Act, if at any time, the State
Government, either on petition filed in that behalf or
upon their own motion, are satisfied that the holding
of a free and fair general election is likely to be
hampered due to the activities of all or any of the
Grama Panchayats, they may,inthe geveral interest of
the publie, by notification, reduce tie term of such
Panchayat or Penchayats as extended under the
preceding proviso by such period asthey deem fig
and thereupon the Panchayat or Panchayats as afore.
said shall cease to hold office;

(b) no such notification shall be issued more than
two months prior to the holding of the general

election;

(c) nothing contained in sub-section (3) shall apply
in rclation to a Grama Panchayat in respect of which
4 notification has been issued under clause (a); and

(d) during the period beginning with the date
of such mnotification and until the reconstitution
of the Grama Panchayat all or any of the powers
and duties of the Grama Panchayat and its Sarpanch
shall be exercised and discharged in such manner
and to such extent as the Stale Government may
determine by such person as they may appoint in

that behalf]

(3) Notwithstanding anything contained in
sub-section (2) the term of office of every Grama
Panchayat shall be deemed to extend to and expire
with the date immediately preceding the datc on
which the succeeding Grama Panchayat enters office.

———

1. Substityted by the Orissa Grama Panchayats (Amcament) Act, 1978
{ Or. Act23 of 1679), 5.2 (b} w. e. . 27th Jyly 1978,

9. 1nserted by the Orissa Grama Panchayal (amendivent} Act, 1967
{ Or. Act 4 of 1967), s. 2.
[ 1373 (a) Law}
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( Secs. 18-19)

{4) The term of officc of a Sarpanch or any
other member e¢lected or nominated to fill up a
casual vacancy shall continue so long only as the
member in whose place he is elected or nominated,
as the case rnay be, would have been entitled to
hold office had the vacancy not occurred.

Insidents of 18. (1) The office of the members of the Grama
offico, Panchayat shall be honorary.

(2) The members of the Grama Panchayat
including the Sarpanch and Naib-Sarpanch shall be
paid a sitting fee of one rupee for every meeting
they attend and such travelling and daily allowapces
as may be prescribed and all such fees and allow-
ances shall be paid from out of the Grama Fund.

Poners 19. (/) Save as otherwise expressly provided by

functions of OF under this Act the executive powers of the Grama

Sarpanch-  Panchavat for the Dpurpose of carrying out lhe
provisions of this Act shall be exergised by the
Sarpanch, who shall act under the authority of the
said Grama Panchayat.

(2) Without prejudice to the generality of the
provisions of sub-section (1) the Sarpunch shall, save
as otherwise provided in this Act or the rules made
thereunder and subject to such general or special
orders as may be issued from time o ftime by the
State Government in that behalf—

(a) convene, and preside over, the meetings
of the Grama Panchayat and conduct,
regulate and be respousible for the proper
maintenance of the records of the
proceeding of the said meetings ;

(b) execute documents relating to contracts
on behalf of the Grama Sasan;

(¢) be responsible for the proper custody of
all records and documents, all valuable
securities and all properties and assests
belonging to or vested i1 or under the
direction, management or control of the
Grama Sasan;

(@) be respomnsible for the proper working of
the Grama Panchayat as required by or
under this Act;
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(Secs. 20-21)

(¢) cause to be prepared all statements and
reporis reqoired by or under this Act;

(/) exercise. supervision. and- control over the
acts and proceedings of all officers and
employees of the Grama Panchayat;

(g) be. the authority to enter into corres-
ponderce on behalf of the Grama
Panchayat; and .

(/) excrcise such other powers, discharge such
other- duties and ™ perfesm such other-
functions as may be conferred or imposed
on or-assigned to him by or under this

Act.
20.If in the opinion of the Sarpanch- any Reference by
Tow L1 . _ 2 Sarpanch
decision of the- Grama Panchayat o aarganc
. . L. _ divisiopal
(@) is subversive of peace . and order in  the Officer in
locality ; or centdin

(b) results or is likely to result in any manifest
injustice or unfairness to an- individual
or body of individuals or a particular
community; or

(¢) is likely to cause obstruction, annoyance
or injury to the public or to -any-class
or body of persons lawfully employed;
or

(d) is likely to cause danger to human life,
health or safely, or a riot or affray; or

() is in contravention of the provisions of
this Act and the rules made thereunder,

he shall refer the matter to the Subdivisional Officer
and . act according fo such directions as the
Subdivisional Officer may issue : in  accordance
with ‘the provisions of this Act ‘and the rules made
thereunder.

21.:(/) Thé Naib-Sarpanch shall exercise -such Powersand
powers, discharge such duties and perform . such mpets of
functions of the Sarpanch as the Sarpanch may Sarpanch.
fromtime-to time-delegate to- him- in wrilting and
the Sarpanch 'may in like manner withdraw any or
21l the powers, duties and -functions so delegated.
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( Sec. 22)

(2) When the office of the Sarpanch falls vacant
the Naib-Sarpanch shall for all the purposes of
this Act exercise the powers, discharge the duties and
perform the functions of the Sarpanch until a new
Sarpaoch is elected or nominated, as the case may
be, to fill up the vacancy.

(3) In the absence of the Sarpanch the Naib-
Sarpanch shall preside over the meetings of the
Grama Panchayat and in the absence of both at the
meeting any other member of the Grama Panchayat
present may be elected to preside over the meeting.

(4) When the office of the Sarpanch is vacant
or the Sarpanch has been continuously absent from
the Grama for more than fificen days or is incapa-
citated for more than fifteen days and therc is cither
a vacancy I the office of the Naib-Sarpanch or the
Naib-Sarpanch has been continuously absent from
the Grama for more than fiftcen days or is incapa-
citated for more than fifteen days the powers and
functions of the Sarpanch shall devolve on a
member of the Grama Panchayat from out of a
panel of three such members in order of priority
elected in the prescribed mannerby the Grama
Panchayat in that behelf, who shall be the officiating
Sarpanch and shall exercise the powers and perform
the functions of the Sarpanch subject to such
restrictions and conditions, if any, as may be pres-
cribed until 2 Sarpanch or Naib-Sarpanch assumes
office on being duly elected or, as the case may be,
takes charge of his office :

Provided that in the absence of any such panel
or in the case of non-availability of the members on
such panel the Subdivisional Officer may nominate
one of the members of the Grama Panchayat to
officiate as the Sarpanch and to exercise the powers
and performm the functions of the Sarpanch in
accordance with the provisions of this sub-section.

Right of 22. Every member of the Grama Panchayat
individual — ghafl, subject to the rules made in that behalf, have

the right to—

(a) access during office hours to the records
of the Grama Panchayat after giving due
notice to the Sarpanch;
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( Sec. 23 )

(b) move resolutions and question any oflice-
bearer on matters connected with the
administration of the Grama Panchayat ;
and

(c) inspect all works undertaken by the
Grama Panchayat and all institutions
under the direction, management or
control of the Gram2 Panchayat and to
bring to the notice of the Sarpanch the
irregularitics, if any, noticed during such
ispection.

23.(/) A member or a Naib-Sarpanch of a gesipnaiicn
Grama Panchayat may resign his office as such
member or Naib-Sarpanch by giving notice in
wriling to the Sarpanch.

(2) The Sarpanch may resign his office by giving
notice in writing to the Subdivisional Officer.

(3) Except in a case where the person resigning
delivers notice of resignation under the foregoing
sub-sections personally to the Sarpanch or to the
Subdivisional Officer, as the case may be, the
Sarpanch or the Subdivisional Officer on receipt of
such notice shall, as soon as may be, obtain confir-
mation from the person concerned as to its genui-
neness.

(4) A resignation on the basis of a notice there-
for under sub-section (I) or sub-section (2) declivered
personally or confirmed as aforesaid shall take
effect on and from the date on which such notice
was received or, as the case may be, the date on
which the confirmation was obtained.

(5) In the case of any resigoation taking effect
in accordance with sub-section (4)—

(a) the Subdivisional Officer shall forthwith
inform the Naib-Sarpanch about the
resignation of the Sarpanch; and

(b) the Sarpanch shall, in respect of the
resignation of a member or the Naip-
Sarpanch place thc matter at the next
meeting of the Grama Panchayat for its
information.
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( See. 24)

.fo(;:ﬁdggccno' 24. (1) Where at a meeting of the Grama

S o Panchayat specially convened by the Subdivisional

Naib- Officer in that behalf a resolution is passed,

Sarpanch.  gupported by a majority of not less than two-thirds
of the tofal membership of the Grama Panchayat,
recording want. of confidence in the Sarpanch or
Naib-Sarpanch the resolution shall forthwith be
forwarded, by the Subdivisional . Officer to the
Collector, who shall immediately. on receipt of the
resolution publish the.same on his notice board and
with effect from the date. of such. publication the
member holding the office of Sarpanch- or the Naib-
Sarpanch, as the sase may be, shall be deemed to
have vacated such.office.

(2) In convening a meeting under subssection (J)
and in the conduct of business at such meeting the
procedure shall be in z2ccordance. with- such: rules,
if any, as may be prescribed, subject however to the
fullowing provisions, namely :—

(a) no such meeling shall be convened except
on a requisition sSigned by at least one-
third of.the total membership of the
Grama .Panchayat along with™ a copy: of
the resolution proposed - to be moved :at
the meeting ; o

(b) the requisition shall be addressed to. the
Subdivisional Officer;

(c) the Subdivisional Officer on receipt of
~ such requisition shall fix the date, hour
and place of such meeting and give notice
of the.same to all the members holding
office on the date of such notice along
with a copy .of the requisition and -of ‘the
proposed resolution, at Jeast fifteen clear
days before-the date so fixed;,

(d) the aforesaid notice shall be. sent by..post
under certificate of posting and.a copy
thereof sha]l be published -at -least seven
days prior to the date fixed for the
meeting in the notice-board of the
Samiti;

(e). the proceedings of the meeting shall npt
be invalidated merely on the ground that
the notice has not been received by any
member ;
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(f) the Subdivisional Officer or if he is unable
to attend, any Gazetted Officer specially
authorised by him in that behalf shall
preside over, conduct and regulate the
proceedings of the meeting ;

(g) the voting at all such mectings shall be
by secret ballot ;

(h) no such meeting shall stand adjourned
to a subsequent date and no item of
business other than the resolution for
recording want of confidence in the
Sarpanch or Naib-Sarpanch, as the casc
may be, shall be taken up for considera-
tion at the meeting ;

(i) if the number of members presenit at the
meeting is less than two-thirds of ihe
total membership of the OGrama Pan
chaydat, thé¢ resolution shall stand
annulled;

() if the resolution is passed at the meeting
supported by the majority as specified in
sub-segtion (1) the presiding officer shall
imimediately forward the same in original
along with the record of the proceedings
to the Collector who shall forthwith
publish the resolution in accordance with
the provisions of sub-section (7) ; and

(k) where any Gazetted Officer presides at
the meeting he shall, without prejudice
to the provisions of clausé (), also send
a copy of the resolution to the Subdivi-
sional Officer for information and such
action as may- be necessary. :

(3) When a meeting has been held in pursuance
of sub:section (2) for recording want of confidence
in the Sarpanch or Naib-Sarpanch, as the case may
be,, no fresh requisition for a mecting shall be
maintainable before the expiry of—

() thirty days frorii the date of the meeting,
incases falling under clause (i) of sub-
section (2) ; and
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(Sec. 25)

(b} onc yenr from the date of ithe mecting
in cases falling under clausc (j) of the
said sub-scction, or in cases where the
resolution is defeated after being consi-
dered at such mceting.

(4) Without prejudice to the provisions of sub-
section (3) no requisition under sub-section (2) sha
be maintainable in the case of a Sarpanch or Naib
Sarpanch, as the casc may pe, before the expiry
¢f onec ycar f{rom the date on which such
Surpanch or Naib-Sarpanch enters officc.

Explanation—The cxpression  total membership
of the Grama Panchayat™ shall refer fo the total
number of members specified in sub-scetion (7) of
section 10 togcther with the number of members, if
any, actually holding office at the relevant date in
pursuance of sub-section (3) of the said section.

25. (1) A person shall be disqualificd for being
elected or nominated as a Sarpanch or any other
member of the Grama Panchayat constituted under
this Act, if he—

(¢) is mot a citizen of India ; or

(b) is not on the electoral roll 1n respect of the
Grama or of the ward, as the case may

be ; or
(¢) is of unscund mird ; cr

(d) is an applicant to ke adjudicated as an
insolvent or is an undischarged insclvent;
or

(¢) is a deaf-mute, or is suffering from tuber-
culosis; or in the opinion of the District
Leprosy Officer is suffering from an
infeclious type of leprosy ; or

(f)is convicted of an eleclion offencc under
any law for the time being in force ; or

(g) is convicted for an offencc involving
moral turpifude and sentenced to imprison-
mept of cot less than six months unless a
period of five years has elapsed since
his releasc or is ordered to give security
for good behaviour under section 110 of

the Code of Criminal Procedure, 1898 ; 551808

or
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( Sec. 25—contd.)

(k) holds any office of profit under the State
or Central Government or any local
authority ; or

() is a teacher in any school recognised
under the provisions of the Orissa
Education Code for the time being in
force ; or

(7 ) holds the office of a Minister either in
the Central or State Governmeant ; or

(k) has been dismissed from the service of the
State or Ceniral Government or of any
local authority ; or

'[(}) being 2 member of a Co-operative Society,
has failed to pay any arrears of any kind
acctued due by him to such society before
filing of the nomination paper in accor-
dance with the provisions of this Act and
the rules made thereunder :

Provided that in respect of such arrears
a bill or a notice has been duly served
upon him and the time, if any,
specified therein has expired ; or ]

(m) is in the habit of encouraging litigation in
the Grama and has been declared to be so
on enquiry by the Collector in the pres-
cribed manner or by any other authority
under any law for the time being in force;
or

(1) is interested in a subsisting contract made
with or in any work being done for the
Grama Panchayat or the Samiti, or any
Government except as a share-hglder
other than a Director in an  incorporated
company or as a member of a Co-
operative Socjety ; ot

(0) is a paid and retained legal practitioner on
behalf of the Grama Sasan ; or

(P) is 2 member of the Qrissa Legislative
Assembly or of either of the Houses of
Parliament ; or

1. Subslituted by the, Ocissa Grama Panchayal ( Amendment) - Ay
1967 { Or- Act 4 o-1967), 5.3 (1), :

[£4—73(a) LAW] A
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(q) is a member of the Samiti elected under
clause (d) of sub-section (/) of section 16
of the Orissa Panchayat Samiti and Origa Act
Zilla Parishad Act, 1959. 9 o€ 1960.

(2) A Sarpanch or any other member of a
Grama Panchayat shall be disqualified to continue
and shall cease to be a member if he—

- {a) incurs any of the disqualifications specified
in clauses (@) to () and clauses (m) to
(p) of sub-section (1) ; or

(b)) has failed to attend thrcc consecutive

- ordinary meetings held during a period
of four months commencing with effect
from the date of the last meeting which
he has failed to.attend ; or

(c) being alegal practitioner appears or acts
. as such against the Grama Sasan ; or

'[(d) being a member of a Co-operative
Society, has failed to pay. any arrears of
any kind accrued due by him to such
society within six months after a notice

in this behaif has been served upon him
by the society. | '

(3) ‘Without prejudice to the provisions of the
oregoing sub-sections the Sarpanch of a Grama
Pancnayat shall be disqualiied to continue and
ceéase to be the Sarpanch, if he fails to attend
three consecutive  ordinary meetings of the
Samiti, of which he is a member, withoat the
previous - permission in writing of the said Samiti.
~ + -(4) Notwithstanding anything contained in the
foregoing sub-sections—

(@) the Slate Government may rcinove any
_one or more of the disqualifications spaci-

. fied in clauses (f), (g), (k) and (/) of sub-
- section (1);

". 1. Substituted by the Orissa Grama Panchayat (Aweadmenl) — Act, 1967
¢ Or. Act4 ol 1967), 5.3 (b).
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(Secs. 26-27)

(6) when a person ceases to be a Sarpanch or
Naib-Sarpanch or any other member in-
pursuance of clause (g) of sub-section (I)
he shall be restored to office for such por-.
tion of the terin of office as may remain
nnexpired on the date of such restoration,
if the sentence is reversed or quashed on
appeal or reviston or the offence is par-
doned or the disqualification is removed
by an order of the Siate Government;
and any person filling the vacancy in the
interim period shall on such restoration
vacate the oflice,

26. (1) Whenever it is alleged that avy Sarpanch Proceduro
or Naib-Sarpanch or any other mcmber is or Dasegeio do
become disqualified or whenever any such person is qualificaticas
himself in doubt whether or not he is or has become
so disqualified such person or any other member
may, and the Sarpanch at the request of the Grama
Panchayat shall apply to the Collector for a decision

on the allegation or doubt.

(2) The Collector may suo mofu or on receipt
of an application under sub-section (I}, make sich
enquiry as he considcrs necessary and after giving
the person whose disqualificition is in question an
opportunity of being heard, determine whether or
not such person is or has become disqualifisd and
make an order in that behalf which shall be final and

conclusive.

(3) Where the Collector decides that the Sae-
pancl, Naib-Sarpanch or-any other member is or
has become disqualified such decision shall be forth-
with published by him on his notice-board and with
effect from the date of such publication the
Sarpanch, Naib-Sarpanch or such otber member, as
the case may be, shall be deemed to have vacated
office, and till the date of such publicatien ke shall
be entitled to act as if e was not disqualified.

_ . CHAPTER.V
CoNDUCT oF ELECTIONS AND ELECTION DISPUTES
27. (1) The election of a metiber, Sarpanch and Mannce of

Naib-S8arpanch of a Grama Panchayat shall be held lolding.
and conducted in the prescribed manmer. . clocttona.
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( Sec. 27—contd. )

{2) Without prejudice to the provisions of
smb-section (1) the State Government may make
rults to provide for or regulate all or any of the
following matters for the purpose of holding elec-
tioas under this Act, pamely:—

‘(@) the manner of splitting up of Electoral
Rolls for the Assembly Constituencies in-
to parts for the purpose of constituting
one or more of such parts into the Elec-
toral Roll for a Grama, Palli Sabha and a
Ward, the manner of revision of such roll
from time to time and the officer or
authority by whom such splitting up or
Tevision is 10 be carried out;

(b) the appointment of Election Officers,
Presiding Officers, and such other officers
with such designations as the State Gov-

ernment may deem fit for the conduct of
elections;

(c) the nomination of candidates, form of
nomination papers, objections to nomi-
pations and scrutiny of nominations;

{d) withdrawal of candidatures;

@ 1(21]16 date, time and place of poll inclu-
ing—

(i) appointment of polling stations for
each ward;

{if) hours during which the polling statjon
shall be kept open for casting votes;

(iii) preparation and issue of ballot papers;

(iv) the checking of voters by reference to
the Electoral Roll;

(v) the manner in which votes are to be
given ,

(v) scrutiny of votes, counting of votes,
the declaration of results and:the procedure
in case of equality of votes ;

(vii) the custody and disposal of papers
relating to election; and
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(f) any other matter relating to elections or
election disputes in respect of which the
State Government deem it necessary to
make rules under this section or in res-
pect of which this Act makes no provision
or makes insufficient provision and provi-
sion is in the opinion of the State Govern-
ment necgessary.

28. No person who is in the service of the State = .
. painst
Government or of any local authority shall, by cat- scrvanis of

vassing on behalf of any candidate or otherwise, State Gov-
interfere or in anyway use his influence in an elec- and Local

tion and a breach of the provisions of this section &'ﬁ?f::i?;m
shall render the person llable to have his Services electioss.

terminsted. o
29. (1) A person shall be guilty of an election Pcn‘;;uy‘for'
offence if he— misconducl
al clectiond.

(@) fraudulently defaces or otherwisc alters or
tampers or destroys any nomination paper
or ballot papers; or

(b) fraudulently defaces, iajures, disturbs, -
destroys or removes any list, notice or
other documents affixed or otherwise
published in accordance with the provi-
sions of this Act and the rules mad
thereunder; or o

(¢) without due authority supplies any ballot
paper to any person or receives any ballot
paper from any person or is in possession
of any ballot paper; or -

(d) fraudulently puts into any ballot box any-
thing other than the ballot paper which
he is authorised by law to put in; or

(e) without due authority destroys, takes,
.opens or otherwise interferes with any
ballot box or ballot papers then in
use for the purposes of the
election ; or

(/) obstructs or in any way interferes in the
performance of the duties of any officer
cr servant appointed or employed for the
purpose -of holding and conducting elec-
tions ; or
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(&) being required by the provisions of this
Act and the ryles made thereunder to do
any act or take any procecdings, neglects,
or refuses to do any such acl or to take
sny such procecdings.

{2) Any person guilty of an election offence
under this section shall be punishable on conviction
with finc which may extend to rupces one hundred
and when the offence is a coutinuing one with a fur-
ther fine which may extend lo five rupees for every
day after the date of the first coaviction, duriag
which the offender is proved to be a persistent
committee of the offence.

lection 30. No election of a porson as a member of a

elitions.  Gyama Panchayat or as a Sarpanch or Naib-Sar-
panch held under this Act shall be called in question
except by am election petition presented jin accor-
-dance with 1he provisions of this Chapter.

Presentation 31. (1) The petition shall be presented on obte oy

ofpetiions- more of the grounds specified in scction 39 before
the Munsif having jurisdiction over the place at
which the office of the Giama Sasan is sityated
together with a deposit of such amqunt, if any, as
may be prescribed in that behalf as security for costs
within fifteen days after the date on which the name
of the person elected is published under section 15:

o Provided that it the office of the Munsif is closed
on the last day of the period of limitation as afore-
said the petition may be presented on the next day on
-which such office is open: - -

Provided further that if the pelitioner catisfies
the Munsif that sufficient cause existed for the failure
to present the petition within the period aforesaid the
Munsif may in his discretion condone such failure,

(2) No candidate who has been ¢lected to be a
member, Sarpanch or Najb-Sarpanch of a Grama
Panchayat shall be debarred from -holding office as
such member, Sarpanch or Naib-Sarpanch nterely by
reason of any election petition having been filed
against him unless his eleetion hags been declared void
by the Munsif. - :
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( Secs. 32— 35)

32. (J) The petition may be prescnted by any Parties to
person who has filed his nomzination,. ihe petition.

(2) A person whose elecfion is guestioned and
where the petition is 1o the effect that any other
candidate is to be declired elected in place of such
person, every unsuccessful candidate who bhas polled
more Vvotes than such candidate shall be made oppo-
site party to the petition,

33. (1) An election petiticn-»-

Contents of
. . petition.
(@) shall contain a concise statement of the

material facts on which the petitioner
relics ;

() shall set forth full pasticulars of any
corrupt practice that the petitioner alleges,
including as full a statement as possible of:
the names of the parties alleged to have.
committed such corrupt practicc and the
date and place of the commission of each
such practice; and

(¢) shall be signed by the petitioner and veri-
fied in the manner laid down in the Code
of Civil Pracedure, 1908 for the verifica-
tion of pleadings. '

(2) Any schedule or annexure to the petition
shall alsc e signed Dy the petitioner and verified in
the same manner as the petition, -

34. A petitioner, may, in addition to claiming a Relief that
declaration that the election of all or any of the 38 b¢
returned candidates is void claim a further declara- ihe petitioner.
tion that he bimself or any other candidate has been :

duly elected.

35. (I) Subject to the provisions of this Act and procedura
the rules made thereunder every election petition JSfore e
shall be tried by the Munsif as nearly as may be in '
accordance with the procedure applicable under the
Code of Civil Procedure, 1908 to the trial of suits.

(2) The Munsif shall not be required to record or
to have the evidenec recorded in full but shall make
a memarandom  of the evidence sufficient in his
opinion for the purpose of deciding the case.
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(3) The Munsif shall, for the purpose of deciding
any issue receive so much evidence, oral or docu-
mentary, as he considers necessary and may require
the production of any evidence.

(4) The Munsif may, at any stagzs of the procee”
dings, require the petitioner to give further security
for the payment of all costs incurred or which is
likely to be incurred by any opposite-party and if
within the time fixed by him or within such f{urther
time as he may allow such security is not furnished,
he may dismiss the petition.

(5) No witness or other person shall be required
to disclose the name of the persons for whom he has
voted at an election.

(6) The provisions of the Indian Evidence Act,
13721 shall, subject to the provisions of this Act,
apply in the trial of an election petition.

(7) Notwithstandipg anything in any cnactment
to the contrary no document shall be inadmissible in
evidence on the ground that it is not duly stanped
or registered.

(8) Reasonable expenscs incurred by any person
in attending to give evidence may be allowed to such
person which shall, unless the Munsif otherwise
directs, be deemed to be part of the costs.

 (9) Any order as to costs passed by the Munsif
shall be executed by him on application made in that

- behalf in" the same manner and by the same

. procedure as if it were a decree for the payment of

Refund of
BCCurily
deposit,

money passed by himself in a suit.

1[35-A. Where no costs have been awarded, the
whole of the security deposit, and in cases where any

“costs have been awarded, the balance, if any, of the

security degosit after payment to any person towards
costs may, on an application made in that behalf in
writing to the Munsif by the person by whom the
deposits have been made, or if such person dies after
making such deposit, by the legal representative of
such person, be returned to the applicant. ]

1. Tnseried by the Qrissa Grama Panchayat (Second Amcndment)
Act, 1974 (Or. Act 90l 1973), 5.5,

la(1872
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( Secs. 36— 38)

36. Any appearance, application or act before?ppcartz;nco
the Munsif may be made or done by the party in Musit
person or by a legal practitioner duly appointed to
act on his behalf:

~ Provided that it shall be open to the Munsif to
direct any party to appear in person, whenever he
considers it necessary.

37. The Munsif shall have the powers which are Powertof
vested in a court wunder the Code of Civil™"™
Procedure, 1908, when trying a snit in respect of the
following matters, namely :—

5 ol 1908

(@) discovery and inspection;

(b) enforcing the attendance of witnesses,
and requiring the deposit of their
expenses;

(¢) compelling the production of documents,
() examining witnesseS on oath;

{(¢) granting adjournments;

(f) reception of evidence taken on affidavit;

(g) issuing commissions for the examination
of witnesses, and may summon and
cXamine syo Mofy any person whose
evidence appears to him to be material;
and shall be deemed to be a Civil Court
within the mcaning of sections 480 and
482 of the Code of Criminal Procedure,
1898.

38. (1) If the Munsit after making such enquiry, pecion
as he deems necessary, finds in respect of any persop, Munsif
whose election is called in question by a petition that
his election was valid, he shall dismiss the
petition as against such person and may award costs
at his discretion,

(2) If the Munsif finds that the election of any
person was invalid, he shall either—

5ol [958

(@) declare a casual vacancy to have been
created ; or

() declare another candidate to have been

duly elected;
11573 (a) Law]
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(Sec. 39)

whichever coutse appears, in the circumstances of the
case, to be more appropriate and in either case, may
award costs at his discretion,

(3) All orders of the Munsif shall, subject to the
provisions of sub-section (4), be final and conclusive:

Provided that the MunSif may, on application
presented within one month from the date of any of
the orders jnade under this section by any person
aggrieved, review such order on any ground and may
pending the deciston in review, direct stay of opera-
tion of such order:

Provided further that no application for review
under the preceding provisc shall lie, if an appeal is
preferred in accordance with the provisions or
sub-section (4).

(4) Any perscn aggrieved by an order of the
Munsif may within thirty days from the date of the
order, prefer an appecal in such manner as may be
prescribed before the District Judge -having jurisdic-
tion who shall after giving the parties an opportunity
of being heard, confirm, reverse, alter or modify the
order of the Munsif and pending disposal of such
appeal may direct stay of operation of the said erder.

Grounds for 39. (1) The Munsif _shall declare the e_]eption of
declating 4 retyrned candidate void, if he is of the opinion—

clection vide,

(e)that on the date of his election the
candidate was mnot qualified or was
disqualified to be elected under the
provisions of this Act or the rules made
thereunder; or

(b) that any corrupt practice has been com-
mitted by the candidate; or

(¢) that any nomination paper has been
improperly rejected or aceepted; or

(d) that such person was declared lo be
glected by reason of the improper rejec-
tion or admission of one or more votes
or for any other reason was not duly
elected by a majority of lawful votes; or

(e) that there has been any non-compliance
with or breach of any of the provisions
of this Act or of the rules made there-
under: '
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Provided that in relation to matters covered
by clause (¢) the Munsif shall have due regard to
the decision, if any, made under section 26 before
making a declaration under this section.

(2) The election shall not be declared void
merely onthe ground of any mistake in the forms
tequired thereby or of any error, irregularity or
informalily on the part of the officer or officers
charged with carrying out the provisions of this Act
or of any rules made thereunder unless such mistake,
error, irregularity or informality has materially affec-

ied the resuit of the election.
40. If any person who has lodged a petition, has Groudds for
in addition to calling in question the election of ‘;nﬁalildilc

the returned candidate, claimed a declaration that other than

he himself or any other candidate has been dulyégij‘f&‘a’[gcd
elected and the Munsit is of opinion— may be de-
cared o

(a) that in fact the petitioner or such other \ve been

candidate received a mjority of the valid
voles; or
{b) that but for Lhe votes obtained by the
returned candidate by a corrupt practice
the pelitioner or such other candidats
would have obtained a majority of the
valid votes;
he shall after declaring the election of the returned
candidate to bevoid declare the petitioner or such
other candidate, as 1he case may be, to have been
duly elected.
41. The following shall be deemed to be corrupt Er?,’ét;g’;s,
pratices for the purposes of this Chapter, namely:—
(I) Bribery, that is to say, amy gft, offer or
promise by a candidate or by any other p2rson on
his behalf or any graufication (o any person
whomsoever—
(/) with the object, directly or indirectly of
inducing—

{a) a person o stand or not to stand as or to
withdraw from being a candidate, or to
retire from contest at such clection; or

(b) an elector to vote or refrainifrom voting
at such election, or
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(Sec. 41—contd.)
(i) as a reward to—

(a) a rerson for standing or refraining from
stending as a candidate, or for having
withdrawn his candidature or for having
retired from contest; or

(b) an elector for having voted or for reltaining
from voting.

Explanation—For the purposes of this clause.
the term "gratification’ includes all forms ol entertain-
ment and all forms of employment for rewards
but dces not include the payment of any expensc,
incurred bona fide for the purposes of such elections.

(2) Undue influence, that isto say, any direct
or indirect interference or attempt to interfere on the
part of a candi‘ate or any other person on his behalf
with the free cxercise of the clectoral right of any
person:

Provided that—

(a) without prejudice to the generality of the
provisions of this clause any such perscn
as is referred to therein, who—

(i) threatens any candidate or any elector ora
person in whom a candidate or an elector
1s interested, with Injury of any kind
incleding social ostracisat and ex-com-
munication or of expulsion from any caste
oI community; or

(i7) induces or atiempts to induce a candidate
or an elector to believe that he, or any
person in whom be ls interested will be-
come or will be rendered an object of
divine displeasure or spiritual censure,

shall be deemed to interfere with the free exercise
of the electoral right of such candidate or elector
within the meaning of this clante; and

(b) a declaration of public policy, or a promise
of public actton or the mere exercise of a
legal right without intent to interfere with
an electoial night, shall not bc deemed
to be intetference within the meanning of
this clause.
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(3) The systematic appeal by a candidate or by
any other person on his behalf to vote or refrain
from voting on grounds of caste, race, communily
or religion or of the use of national symbols, such as,
the National Flag or the National Emblem, for the
furtherance of the prospects of the candidate’s elec-
ion.

(4) The publication by the candidate or by any
other person on his behalf of any statement of fact
which is false and which he either believes to be false
or does not believe to be true in relation to the perso-
nal character or conduct of any candidate, or in
relation to the candidature or withdrawal or retire-
ment from contest of any candidate, being a statee
ment reasonably caleulated to prejudice the prospect
of that candidate’s election.

(8) The hiring or procuring, whether on payment
of otherwise, of any vehicle or vessel or by a candi-
date or by any other person on his behalf for the
conveyance of any elector, other than the candidate
or any memebr of his family to or from any polling
station or place fixed for the poll.

Explanation—In this clause the expression
“vehicle’ means any vehicle used or capable of being
used for. the purpese of road transport whether
propelled by mechanical power or otherwise and
whether used for drawing other vehicles or otherwise

(6) The obtaining or procuring or abetting or
sttempting to obtaitn or procure by a candidate or
by any other person on his bebalf of any assistance,
other than the casting of a vote, for the furtherance
of the prospects of the candidate’s election from any
person in the service of the State Government or in
the employ of any local authority.

42. The petitioner may, at any time withdraw wimdrawal
the election petition filed by him. of petition.

43. An election petition shall abate only on the abatement
‘eath of the petitioner. of petition,
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(Sec. 44)
CHAPTER VI

POWERS, DUTIES AND FUNCTIONS OF GRAMA
PANCHAYATS

Obligatory 44, Subject to the provisions of this Act and the

funcion. rules made thereunder, it shall be the duty of a,
Gurama Panchayat,within the imits of its funds to
undertake, control and administer and be responsible
for the following matte1s in respect of the Grama,
namely.—

(a) corsiruction, repair, maintenance, altera-
tion and improvements of public streets;

(b) lighting, watering and cleansing of public
streets and other public places;

(¢} the removal of unauthorised obstructions,
projections and encroachments 1o or upon
public streets and other public places;

(d) consiruction, maintenance and cleansing
of drains and drainage works and all
public latrines, uyrinals and similar con-
veniences and the disposal of drain water
and sullage;

{¢) construction and maintenance of works
and means for supply of water for
public and private purposes; and regula-
ticn of sources of water-supply for drink-
ing purposes and storage of water supplied
for drinking purposes;

(f) scavenging, removal and disposal of fileth
rubbish and other obnoxious polluted
matlers;

(g) Teclamation of unhealthy locality, the remo-
val of noxious vegetation and generally
the abatement of all nuisances;

(#) measures for preventing and checking the
spread of epidemic or infectious and
other dangerous diseases;

(7) regulation and abatement ot offensive or
dangerous trades or practices,
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(j) the registration of births, deaths and
marriages and maintcnance of registers
prescribed by or under this Act ;

(k) the protection, maintenance and develop-
ment of all properties vested in or
entrusted to the management of the Grama
Panchayat ; :

(/) establishment, management and mainienan-~
c¢ of common grazing grounds and lands
for common benefit of the people of the
Grama ;

(m) maintenance of records relating to cattle
census, population census and other statis-
tics as may be prescribed ;

(n) registration of animals sold ;

(o) regulation and control of movement of
cattle for protection of crops 3

(p) destruction of stray and ownerless dogs ;

(g) rendering all reasonable assistance to the
Samiti in matter of establishment and
maintenance of schools for primary educa-
tion ;

(r) supervision and maintenance of village
and field boundary marks and maintenance
of village records when so required by the
State Government ;

(s) supervision and maintenance of soil
conservation works ;

(t) regulation of melas, fairs and festivals
and establishment, maintenance and regu-
lation of markets, hats and cart-stands
including stands for carriage or motor
vehicles within the meaning of the Motor
Vehicles Act, 1939 and registration of
sales of animals in such markets, hats and
fairs within the Grama ;

(u4) preparation and execution of plants to ad-
vance agricultural conditions including
improved methods of agriculture and
control and eradication of pests ; and

(v) fulfilment of any other obligation imposed
by or under this Act or any other law for
the time being in force.

119
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Discrelionary 45. The Grama Panchayat may, if 4 majority of

! " its members so decide, by a resolution, with the
previous approval of the State Government, and
shall, if the State Government so direct tindertake
within the Grama the control and administration of
and be responsible for the following matters,
namely ;—

(@) planting and care of trees on the sides of
public streets or in other public places
vested 1n 1t

(b) maintenance of village fdrcst, declared as
such by notification by the State Govern-
ment for the purposes of this Act ;

(¢) improved breeding and medical treatment
of cattlc and prevention of cattle
diseases ;

(d) construction, maintenance and regulation
of slaughler houses ;

(e) assisting and advising agriculturists in
reclaiming waste lands and cultivating
fallow lands ;

(/) development of co-operation, promotion
of co-operative stares for improved secds
and implemcnts, arranging for co-opera-
tive management of land and other resour-
ces of the village and establishment of
Goshalas and duiry farms on co-operative
lines ;

(g) rclief from faminc or othicr calamity ;

(/1) establishment and maintenance of librarics
and reading rooms and providing for
music &nd other entertainments in public
places ;

(i) organisation of fire services and protection
of life and property in case of fire ;

(j) maternity and child welfare and esta-
blishment of centres for the purpose ;

(k) establishment and maintenance of Akha-
ras and clubs and places for sporls, games
and other recreations ;
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(Sec. 45 contd)

establishment and maintcrance of ferrics.
fair weather roads, cattle pounds and
impesition of fues therefor

establishment and maintenance of works
for providing employment in time of
scarcity and establishment of granaries ;

crganisation, management and promotion
of cotiage indusiries and the establish-
ment and maintenance of trading and
other remunerative schemes

(0) construction and maintenanee of Dharma-

()

(g)

{n

£5)

(1)

(v)

salas and rest houses ;

organisation and maintenance of agri-
cultural and industrial exhibitions as are
not managed by any othar anthority ;

statistics of unemployment ;
public vaccinciion and inoculatica ;

control over the aisposal of adulterated
foodstuffs and unwhelesome food and
making of report to the appropriate
authority under any law for the time
being in force ;

3 adult education; establishment of primary

schools either jointly with any other
Grama Panchayat or otherwise with the
prior approvat of the Panchayat Samitis
concernced ;

organising a body of Grama Swechha
Sevaks for assisting the Grama Panchayat
in the discharge of its functions in -the
matter of social services such ‘as cxtin-
cuishing viltage fire, protecting lifc and
property whep fire or flood occurs, dispo-
sing of dead bodics and rendering such
othar social and philanthropic services as
may be specified by the State Government
[tom time to time ;

prevention of gambling and implementa-.

tion of the prograrmmic for prohibition ;

121
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(w) maintecnance of village agricultyral bunds
situated on lands belonging to or vested in
the State Government and construction of
such bunds on any suych land ;

(x) the doing of anything the expenditure on
which is declared bty the State Govern-
ment te e an apprepriate charge on the
Grama Fund ; and

(¥) any measure not hereinbefore specifically
mentioned which is likely to promote
public safety, health, convenience or gene-
ral welfare.

Delegation 46. Nothing in this Chapter shalf be deemed to
of dutiesto impose any duty or confer any power on the Grama
pauchayat by Panchayat with respect to any maiter which is under
atoen,, the direct administrative control of any other local
the Ceniral aUthority or of any depariment of the Central or
orSute . State Government, unless such duty or power has

“been transferred or delegated to the Grama Panchayat

by order of the local authority or of the Central or

State Government, as the case may be.

Power to 47. (I) The State Govcrumcnt- ot the Samiti
exocute & 18Y, subject to such terms and conditions, if any, as
take over  they may deem fit to impose, entrust to the Grama
instilgtions - Panchayat the execution of any development work
Government, within the Grama with an estimated Cost not exceed-
Samitiand ~jng the prescribed amount and it shall thereupon be
others the duty of such Grama Panchayat to undertake the

execution of such work.

(2) Subject to the rules made in that behalf
and the prior approval of the Collector, 3 Grama
Panchayat may reccive from any person and fake
over any property vested in him or the management
of any institution or the exccution or maintenance of
any work or the performance of any duty within the
Grama on such terms as may be determined by the
Collector.

Duty 1o 48. It shall be the duty of the Grama Panchayat

fl:f\iils:aorﬂc_ to advise the State Government on such matters as
ferced o may be referred to the Grama Paunchayat from time

Grama .
Pﬂrr‘:Chaynt. to time. |
g it 49. Subject to the provisions of any other law for

and water-  the time being in force g Grama Panchayat sha.ll have
. control of all public strects and waterways situated
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in the Grama not being private property and not
being under the control of any other local authority,
or the Central or State Government and may do all
things mnecessary for the maintenance and repair
thereof and may—

(a) construct uew bridges and culverts ;

‘(b) divert or close any such public street,
bridge or culvert ;

(c) widen, open, enlarge or otherwise
improve any such public street, culvert or
bridge and with minimum damage to the
neighbouring fields, plant and preserve
trees on the sides of such street ;

(d) deepen or otherwise improve such water-
ways ;

(e) with the sanction of the prescribed autho-
rity undertake small irrigation projects ;

(/) trim branches of trees projecting on public
streets ;

(g) set apart by public notice any public
source of water-supply for drinking or
culinary purposes and likewise prohibit
bathing, washing of clothes and animals
or other acts likely to pollute the source
so set apart :

' Provided that nothing in this clause shall be
deemed to outhorisc a Grama Panchayat to interfere
with a canal governed by any other law for the time
being in force without the prior permission of the
prescribed authority.

50. (J) A Grama Panchayat may by written Powersin
notice require the owner of or the person having g’;ﬁ;‘t’;“f
control over @ private water-course, spring, tank, water-
well or other places the water of which is used by the ®prly:
public as a matter of right for drinking or culinary -
purpose, to take all or any of the following steps
within a rcasonable period to be specified in such

notice, namely —

(a) to keep and maintain the same in good
repair ; .
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(b) to clean the same fron: time to time of
silt, refuge, of decaying vegetation ;

(c) to protect it from pollution ; and

(d)-to- prevent its use if it has become so
polluted as to be prejudicial to public
- " health. .

(2) A person upon whom a notice has been
served under sub-section (J) may within thirty days
from the date of the notice appeal -to the prescribed
authority against the order contained in the notice
whereupon the prescribed auvthority may stay the
operation of the order contained in the notice till the
disposal of the appeal and it may after giving such
notice of the appeal to the Grama Panchayat con-
cerned, modify, set aside or confirm the order

Provided that the prescribed authority shali,
when it confirms or modifies the order contained in
the notice after expiry of the period mentioned
therein, fix a fresh period within which the ordor
contained in the notice, as confirmed or modified by
it shall be carcied out.

(%) If any person, upon whom a nouge has
been served as aforesaid and which bas not been set
aside by the prescribed authority, fails without suffi-
cient reasons to comply with the order contained in
the notice or the order as modified by the prescribed
authority under sub-section (2) within the time speci-
fied in the notice or within the time fixed by the
prescribed authority, asthe case may be, the Grama
Panchayat shall at its own expensc take the necessary
steps. . :

51. The Grama Papchayat shall provjde. the

Groma Par- Grama or any part thereof with a supply of water

chayat in
respect of

proper and swificient for domestic purposes and for

water-supplys g cly purpovses may—

(¢) construct, repair and nzintain  {anks,
wells or tubewells or lay service pipes
and other water fitiings for supplying
water and clear out strcams or water-
courses ;



of 1965] -

PancuaaYATS ACT, 1964

(Sec. 52)

{b) with the consent of thec owner thereof and

@

with the approval of a majority of the
total memberships of the Grama Pancha-
yat utilise, cleanse or repair any tank,
well, stream or watercourse within the
Grama or provide facilities for oktaining
water therefrom ; and

-do any other act necessary for carrying

out the purposes of this section.

Grama Panchayat may require, by order, the owner
or occupicr of any land or building—

()

to close, remove, alter, repair, cleanse
disinfect or put in good order any latrine
urinal, water-closet, (rain, cesspool or
other receptacles for hlth, sullage waler
rubbish or refuge pertaining to such land
or building or to remove or alter any door
or trap or construct any drain for any
such latrine, urinzl or water-closet which
opens on to a strect or drain, or to shut
off such latrine, urinal or water-closet by
a sufiicient roof and wall or fence from
the view of persons passing by or dwelling
in the neighbourhood ;

(b) to cleanse, repair, cover, fill up, drain ofil,

deepen, or remove water from g private
well, tank, reservoir, pool, depression or
excavation which may appear to the
Grama Panchayat to be injurious to health
or offensive to the ncighbourhood ;

(¢) to clear off any vegetation, undergrowth;

prickly pear or scrub-jungle therefrom ;

(@) to remove any dirt, dung, night-soil

manures, or any obnoxious or cffensive
matter therefrom aud to cleanse the land
or building:

Provided that a parson on whom an order unpder

slause (H) is served may within thirty days of the
receipt of the order avpeal to the Subdivisional OH-
cer against the said order and that Officer may vary
set aside or confirm such order.

125§

52. ({) For the improvement of sanitation a rov

meny g {
sanitition,
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(2) Without prejudice to the powers under
sub-section (/), the Grama Panchayat, if it considers
necessary in order to improve the drainage of the
Grama or any part thereof, may—

{#) cause private drains to be constructed,
altered or removed ; or

(b} require by notice the owner or occupier of
any land or building to construct private
drains therefor or to alter or remove pri-
vate drains thereof.

53. (J}) Every Grama Panchayat may make
adequate arrangements for—

Scavenpiog

(a) regular sweeping and cleansing of the
streets and removal of sweepings there-
from;

(b) daily removal of filth and carcasses of
animals from private premises;

(¢) the daily removal of rubbish from dust-bins
in private premiscs;

and with this object, it shall provide—

(/) dcpots for deposit of filth and rubbish
and carcasses of animals;

(i) covercd vehicles or vessels for the remo-
val of filth;

(7if) vehicles or other sujtable means for the
removal of the carcasses of large animals
and rubbish;

(iv)dust-bins for the temporary deposit of
Tubbish;

(v) trenching ground for the deposit of
night-soil ; and

(vi) an establishment for carrying owt the
above purposes.

(2} No person shall, after due provision has been
made under sub-section (1),—

(a) deposit the carcasscs of animals, rubbish
or filth in any sireet or on the verandah
of any building or on any unoccupied
ground along side any strcet or on the bank
of any watercourse or tank; or
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{b) deposit filth, carcasses of ammals in any
dust-bin or in any vchicle not irtended
for the removil of the same.

(3) Where no establishment is employed bya
Grama Panchayat, the Grama Panchayat may by
written notice require the owner or cccupier of the
land in the local arca to cleanse such land to he
satisfaction of the Grama Panchayat within a
reasonable period.

54. The Grama Panchayat may, and when e pya
required by the residents of the local area, shallcinth.
undertake discovery, removal and destruction of
water hyacinth, prickly pear or any other agricultural
pests on any land, premises or water as well as
construction of fences and barriers to check its
movement and may recover its cost from the resi-
dents of the locality concerned unless the local
residents arrange for free labour for the purpose,

55. (/) With  the previous sanction of the ;auuces
Collector and notwithstanding anything contained in and factprics
any other law for the time being in force, a Grama giiiiding
Pancbayt may notify that no place within the local and offensive
area of the Grama Sasan shall be used jn the course ™
of any trade, business or calling without a licence
granted by it and except in accordance with the
condition specified in such licence, for any one or
more of the following purposes, namely:—

(a) washing soiled clothes and keeping soiled
cloths for the purpose of washing them
and washed clothes ;

(b) boiling camphor ;

(¢) preparing chua ;

(d) melting tallow or sulphur ;

{(e) dissolving silver and gold with nitric acid

(f) storing, boiling or otherwise dealing with
manure, offal, bones, hides, fish, skins,
horos or rags ;

(g) tanning hides and skins, skinning e
disembowelling of animals ;

(k) washing or drying wool or hair ;
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A ay, . . - .
W1} preparing fish-oil, hiydrogenated oils, ahee,

L -

butter and such other fat preparations ;

(j} making soap, dycing, boiling or
pressing oil ;

(k) manufacluring or distilling sago or keuda
water, manufacturing artificial manure,
manufactuying or refining sugar, mauu-
facturing sugarcandy or Jjaggery, tanning
or manufacturc of leather or leather
goods, manufacturing lac, manufactoring
beedies ; ;

0y manufacturing gun-powder of fire-works ;

~

w1 burning bricks, tiles, pottery or lime ;

(1) keeping a public halting place, dharmasala,
sarai, chouliry or other rest house, keeping
hotel, restaurant, ealing-house, coffoe
house, tea stall, boarding house, or
lodging house (other than a students’
hostel wunder public or. recognised
control) ; o Co

(0) keeping a shaving or hair dressing saloon ;

'+ keeping together twenty or more sheep or
goats or pigs or heads of cattle ;

{(g) preparing flour or artfcles made of flour
for human consumption or sweetmeats ;

() manufacturing ice or acrated water ;

) selling timber or storing it for sale, storing

"~ or selling coal, storing hay, straw, wood,
thatching grass, jute, coke, coal or
chareoal or other dangerously inflammable
materials ;

() selling grain, groundnut, chillies or joggery
in wholesale or storing any of the said
articles for wholesale trade ;

(1) storing any cxplosive or combustible
material or Storing kerosene, petroleum,
naptha or any inflammable oil or spirit ;
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(v) manufacturing anything from which
offensive or unwholesome smell arises or
which has been declared by the State
Government by notification, to be
dangerous or offensive ;

(w) using for any industrial purpose any fuel
or machinery ; and

(x) in general, doing in the course of any
industrial process anything which is likely
to be offensive or dangerous to human
life or health or property:

~ Provided that no notification under this sub-sec-
tion shall take effect till sixty days from the date of
publication thereof.

(2) The owner or occupier of every such place
shall within thirty days of the publication of such
notification apply to the Grama Panchayat for a
licence for the use of such place for such purposes.

(3) The Grama Panchayat may, by an order and
under such restrictions and regulations as it thinks
fit, grant such licence or refuse to grant it,

(4) Every such licence shall expire at the end of
the year unless for special reasons the Grama Pan-
chayat specifies therein an ecarlier date, for its expiry.

(5) Application for renewal of such licences
shall be made not less than thirty days before the end
of every year and applications for licence for places
to be newly opened shall be made not less than thirty
days before they arc proposed to be opened.

(6) (@) The power of the Grama Panchayat to
grant a licence for the purpose of mannfacturing
gun-powder or fireworks or storing any explosive or
combustible materials specified in clauses (/) and (w)
of sub-section (7) shafl be subject to the provisions
of the Indian Explosives Act, 1884 and the rules
framed thereunder and no such licence shall be
granted unless the said provisions have been complied
with by the applicant for the licence.

(b) The power of the Grama Panchayat to
grant a licence for the purpose of storing kerosene,
petroleum, naptha or any other inflammable oil or
spirit specified in clause (©) of sub-section (J) shall

[17—73 (3)}

129
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[(Secs. 56— 58)
be subject to the provisions of the Petroleum Act,
<1934 andthe rules framed thereunder and mo such
= licence shail be granted unless the :said provisions
< have -been complied with by the applicant for the
» -licence. .

300l 1982

Control over 56. With the previous intimation to the Collector

places ol . %

public resort 3 Grama Panchayat may -notily ‘that no. enclosed

and . place, building or tent situated within the Grama and

entertain 3,

meat. covering an area of five hundred square feet or wmore
vrshall’be used.by any person.or party for the purpose
viof public -resort.or .enterlainment, the admission
«.whereto.is-regulated by - payment -of ‘money, without

obtaining a licence from it in” the prescyibed manper.
Power [o

levy [ces Jor.

| icences

- 57. The-Grama Panchayat may, subject to such
. maximum as  may be -determined by the State

nd tiony - . . . . i i
S e Government by nofification in that behalf, levy-a

Markets

fee in respect of any licence or permission under

- ssections 55 and 56 and the renewal thereof and may

~impose such conditions and restrictions on such licence
. as it may think necessarv. o

58. (I) The Grama Panchayat may demarcate
and provide places for use as public ‘markets and
. close or suspend any such market or part thereof. |

.. (2) Subject to such rules as may be prescribed,
‘the Grama Panchayat maylevy any one or more of
--the following fees in any public market at such rates,
- .not exeeeding the maximum rates, if any, prescriped
.in that behalf and may place the collection of such
" fees under the 1management of such person as may
‘appear to'it proper or may lease out such . fees on
“-such terms and conditions as the Grama Panchayat
- may deeim fit— - , _ ) a
(a) fees for thc use of;, or for the right to
o -eXpose.goods.for sale in'such market ;
(D) fees for -the use of shops, stalls, pens or
stands in Such maiket ; ° ' -
(c) fees on wehigles (including motor vehicles
' as defined in the. Motor Vehicles Act, 1939) 40f1939 :
,0T -park animals bringing, or on persons
~ -carrying, any goods for sale in such market;
(d) fees on animals brought for saleinto.or
sold in such market ;

{e) licence fees on brokers, commission agents,
welghmen and measurers practising -their
~calliag in such market. , :
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(3} A sthedule of rates of fecs .in respect of.
every market specificd in ¢lauses (@), (¢) and () of sub-
seclion (2) shall. be prepared by the Grama.
Panchayat with the approval of the Panchayat.
Samiti in accordance with the rules made in that
behalf, and the Grama Panchayat shall cause such
schedule to be exhibited at a conspicuous place’ wn:hm
the market, _

(4.) Where the market has becen leascd out, any
contraveution on the part of the lessee or of his

LY

agenis of the provisions of the schedule specified in -. . - _,

sub-section (3} shall render the lease liable -te. -
forfeiture and the lessce or his- ageat, as .the. case:-
may be, immediately responsible for such contraven--
tion shall be liable on conviction fo be pumshed
with & finc not cxceeding rupees {ifty. .

(5) Notwithstanding anything to the contrary..
contained in the Orissa Agricultural Produce Markets
Act, [956 where any area within the jurisdiction of -
any oune or more Grama Panchayat has been declared: .
to be a méarket area under section 4 of the said Act
the Grama Panchayat or Panchayats concerned
shall be paid such portion of the fees levied under
section 11 thercof as may be prescribed and there-
upon no licence under sub-section .(3) of the said
section 4 shall be granted to any Grama Pauchayat

as aforesaid.

5%. No person shall open a new private market i;flﬁ'::s o

after the commencement of this Act, or continue te
keep open a private market unicss he obtains from .
the Grama Panchayat a licence to do so for a period. -,
not exceeding one year in the prescribed manner and-. -
such licence may be renewed every year,
Ljcensing

60. (1) (a) The Grama Panchayat shall grant the iceosi
licence applicd for in respect of a' private market markets.
subject 10 such conditions as it may think fit as to -
sanitationand water-supply, and weights and measures .
to be used, and such other matters as may be prescri-
bed.
(b)) The Grama Panchayat may modify the ..
condjtions of the licence to take cffect from :-

a spacified date.

(¢) The Grama Panchayat may at any time .
suspend or cancel any licence granted under clause
(a) for breach of the conditions thereof.,
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(2) When a licence is granted under sub-section
(1) a fee not excecding fifteen per cent of the gorss
income of the owner from the market in the preceding
year shall be charged by the Grama Panchayat for
such licotice.

(3) The Grama Panchayat may close a private
market wheih is unlicensed cr the licence for which
has been suspended or cancelled or which is held
or kept open cobtrary to the provisions of this Act.

Declyion  of 61. If any question arises as to whether any
ditputes arplace isa market or not, the Grama Panchayat
places  are Shalt make a reference thereon to the Stafe Govern-

magkets.  ment and their decision thereon shall be final.

Restriction_ 62. No person shall sale or exposc for sale any
of poMe in gnimal or article in any  public or licensed private
" market without the permission of the Grama
Panchayat or licensee, as the case may be, or of

any person authorised by hini.

Prohibition 63, The Grama Panchayat may prohibit by public
2geinst anie notice or licence or regulate the sale or exposure for
raads. sale of any animals or articles in or upon any

public street or place or part thereof.

Powers to 64. After the expiration of not less than twenty-

gc',’;‘]‘,g‘f;;_ o four hours form the death of any person, the Grama
Panchayt may, subject to the provisions of any other
law, cause the corpse of such person to be burnt or
buried and the expenses thereby incurred shall be
recoverable as a debt due from the estate of such
person : :

. provided that in every such case a corpse shatl be
disposed of, so far as may be possible, in a manner
consistent with the religious tenets of the deceased :

Provided further that the Grama Panchayat may
provide for the burial and burning of paupers free of
charge within the limits of the Grama.

Registratipn 65. All births, deaths and marriages occurring

of bicths,  within the Grama shall be registered in the prescribed

marisges.  1NaNNCK,
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66. (/) It shall be the Guty of the father or of the Reporting of
mother of every child born withinthe limits of {he birtfs.
Grama or in case of death, absence or disability of the id-frif:]:fousand
father or mother, the head of the family in which the diseases.
child is born, or the cccupier of the house to give in-
formation within fifteen days of such birth ejther in
person or In writing to the person appointed by the
Grama Panchayat in that behalf wath such parti-
culars as are required for the registration of the birth

of such child.

~ (2) 1t shall be the duty of the head of the family
in which any dcath has occurred or the occupier of
the housc to give Information within fiftcen days of
the death either in person or in writing to the person
appointed by the Grama Panchayat in that behalf
with such particulars as arc required for the
registration of the death. ‘

(3) It shall be the duty of the owicr or cccupier
of a house, who knows or has reasons to belicve that
any person in any premises under his management,
control or occupation is suffering from cholera or
smallpox, to give information of the sanmte with the
least practicable delay,either in person or in writing,
to the person appointed by the Grama Panchayat
in that behalf.

(4) Upon receipt of any information under any
of the preceding sub-sections the person appointed by
the Grama Panchayat shall forthwith communicate
the same to the Sarpanch whose duty it shall be to
register the birth or death and in the case of an
infromation under sub-section £3), to communicate the
same to the prescribed authority withia the prescribed

period.

67. Any person who neglects or refuses to 8IVe ponatty for
any information which it is his duty to give under neglect or
section 66 shall on conviction be liable to punish-" usal.
ment with fine which may extend to rupees ten.
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JPenalty  for 68. Save as otherwisc expressly provided
niravert- . . - . -
tiof of in this Act, every person who, having the immediate
{icemee in o o- “ 7y - .
wespect of control of any place or building within the Grama
use ol . . .
premises,  permits it to be used for any of the purposes in
respect of which a licence is required under this Chap-
ter without having obtained a licence therefor, or
having obtained a licence permits such use in contra.
vention of any of the conditions of such Iicence shall
be liable on conviction to 2 fine which may extend t©
one hundred rupees for the first offence 2nd if the
offence be a continuing one, with a further fine which
may extend te five rupees for every day after
the first conviction during which an offender is
proved to have persisted in the commission of the

offence.

69. *1 LS £ 3 £ LY
Vest control 70. (1) Notwithstandmg anything contained in

and  impeo- -
ved methads any ofher law the Grama Panchayat may, from time

of husban- .
dey. to time—

(@) whenever any occasion arises, declare the
whole or any part of the Grama to be an
agricultural pest infected area and take
steps for the eradication of the infection
and for the sajd purpose issue necessary
directions to the owners or growers of
crops within the Grama ; or

() call upon the inhabitants of the Grama in. -
accordance with a scheme made in that
behalf to adopt improved methods of
agriculture and animal husbandry with a -
view to nicrease agricultural production
within the Grama and issue such direction
as the Grama Panchayat may consider
necessary m that behalf. '

1. Omitied by the Orissa Grama  [anchayat (Second Amendment) Act,
1967 (Or- Act 16 of 1967) s. 2.
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(2) The powers of the Grama Panchayat under
suyb-section () shall be exercised with the prior
approval and subject to the control and direction of
the State Government or the prescribed authority:

Provided that no action shall be taken under
clause (b) of sub-secticn (I) unless objections from
-the inhabitants of the Grama have been called for
-inrespcet of the scheme referred to therein and
considered and the scheme notified in accordance
with the rules made in that behalf.

(3) On default of the porsons to comply with
any of the directicns issued under the provisions of
-sub.section (Z) the Grama -Panchayat may ‘take all
such steps as ‘it may consider necessary for the
purpose and realise the expendityre incurréd from
the persons concerned.

(4) The recovery of exvenses, if any, that may
-be made by the Grama Panchayat under sub-section
(3) shall be in accordance with such principles and
in such manner as having regard to the financial
‘resources of the persnn concerned, the State Gove-
‘tnnient may, by genernl or special order, direct.

CHAPTER VI

PROPERTY AND CONTRACTS

71. (£) Al property within the Grama of the vegng  or
nature herginafter in (kis section Specified, other public  pro-
than property maintained by.any. other local authority Jooes  in
or the Central or State Government shall for the sasan.
purposes of this Act vest in the Grama Sasan and
shall, with all other properties of whatever nature or
kind which may become vested in the Grama Sasan,

. be-under its.direction, management and control, that

“is.to say—

(@) all public-sewers and drains, and all works,
material and things appertaining thereto
and other conservancy works ;

(b) all sewage, rubbish and offensive matters
diposited .on the streets or collected by the
Grama Panchayat {rom sireets, [atrines,

“urinals, sewers, cess-pools and other
places ;
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(¢) all public lamps, lamp posts and apparatus
connected therewith or  appertaining
thereto ; and

(d) all buildings or other works constructed
by the Grama Sasan and all lands and
buildings or other property transferred to
the Grama Sasin by the Central or the
State Government or acquired by gift,
purchase or otherwise for local public
purposes.

(2) The State Government may from time to
time by general or special order made in that behalf
exclude from the operation of this Act or any
specified scction of this Act any of the properties
of the nature specified in sub-section ().

(3) Properties within the Grama belonging to,
maintained, managed or controlled by the Srate
Government shall, on the issue of general or special
orders made from time to time by the State Govern-
ment in that behalf and subject to the provisions of
this Act and the rules made thereunder, and to such
terms and conditions as may be specified in such
order, vest in the Grama Sasan and be wunder its
management, direction and control.

{4) Without prejudice to the generality of sub-
section (3) but subject to the provisions thereof,
propetties of the nature herein specified shall vest in
the Grama Sasan and be under its management,
direction and control, that is to say,—

(a) Village roads,

(b) Irrigation sources,
(¢) Ferries,
{d) Waste lands and communal lands,

(¢) Protected forests within the meaning of the
Indian Forest Act, 1927 and unreserved s o1 197
forests within the meaning of the Madras
Forest Act, 1882 in respect of the Madras Act
maeagement, protection and maintenance ’ °f 1882
thereof for timber, fuel, fodder and other
pUrposes,

{ /) Markets and fairs or such portions thereof
as are held upon public land or upon land
belonging to or wunder the control of
Government together with such lands, and
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(g) All income arising or accruing from any of
the items of propertics covcred by the
foregoing clauses.

72. (1) Whenever the State Government are of Apportion-
the opinion that— mentof

(@) any ferry vested in the Grama Panchayat <oisend

connects public streets under the manage-
ment of the more than one local authority;
or

(b) the residents within the jurisdiction of
more than one local authority use any
market or fair the right of management,
regulation and contrel whereof is vested in
the Grama Panchayat ;

the State Government or the piescribed authority
may from time to time apportion the income of such
ferry or, as the case may be, of the market or fair
among the aforesaid local authorities in such manner
and proportion as the State Government or the
prescribed authorily may decide.

(2) Notwithstanding anylhing contained in thiS
Act whenever the State Government deem it expedi-
ent so to do they may by gencral or special order
made in that behalf and subject to such conditions as
may be specified therein, direct that the management,
of any ferry or of any market or fair referred to in
sub-section (1) shall vest in such person or authority
as the State Government may deem fit,

73. (1) The State Government may allocate to a anecation ot
Grama Sasan any public prope:ty situated within the propertics to
Grama and thereupon such property shall for the grawelof
purposes of this Acl and subject to such terms, propertics
condilions, limitations and Testrictions as the State Grama
Government may from time to time impose in that Sesan.
behalf, vest in and come uunder the management and

conirol of the Grama Panchayat.

(2) Whenever in respect of any property vested
in or under the management and contrio]l of the
Grama Sisan the State Government consider it
expedient in the general public intevest so to do or
whenever in their opinion the Grama Panchayat has
failed 10 make proper use of such property, they may
by general or special order direct the wilthdrawal of

[18—73 () Law]
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such property from the Grama Sasan and  thereupon
such properly shall vest in and be under the direction,
managcment and congrol of the Stite Government ;

Provided that the Grama Sasan upon Such
withdrawal shail not be entitled {0 any compensation
except in respect of such Lmprovements of a perma-
nent nature made by the Grama Sasan as the State
Government may deem proper.

Acquisition 74, {1} Where for a Grama Sasan any land or any
of landfor  pightin land is required to carry out any of the
Sasan. purposes of this Act such Grama Sasan shall first
negotiate with the person or persons having interest
in the said land and if the parties fail to reach an
agrecement, such Grama Sasan may make an appli-
cation to acquire the land or the right, as the casc
may be, in the prescribed form and manner to the
Collector who may, il satsfied that the same is
required fora public purpose toke steps to acquire the

same.

(2) Such land or such right shall on acquisition
.and on paywent of compensation awartied in accor-
dance with the law under which the acquisition ‘vas
made vest in the Grama Sasan,

(3) Where in  pursuance of the negotiations
referred to in sub-section (1) the parties arrive at an
agrecment tae Grama Sasan concerned may In  accor-
dance with the agreescent, but subject (0 the priot
approval of the Collector, acquire the land or the
right which shall thereupon vest in and belong to stch
Grama Sasan.

Explanation—“Land” includes imuiovable pro-
perty of any kind and bepefits which arite out of land
and things attached to the enrth or permanently
fastened to anything attached to the earth.

Power to 75. The Grama Panchayat mny with the previouns

:;E:;‘i;mm approval of the Collector place under the control and

of property Manageinent of the Samiti or Pa.ishad any property

%’aﬁiﬂéi or helonging to or under the cnntrol of such Grama
“ Panchayat,

Disposal of 76. (1) With respect to the disposal  of the

3 = 43 . - .

property.  property belongiug to or vested in or vnder the direc-
tion, maragement and ¢anirol of the Grama Sasan
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the following provisions shall subject to the rules
made in tiat beliell hitve eficel, namely 1 —

(¢) no  inovable property, other than the
ustfruct of tanks and lands, shall be
dispoted of by the Grama Panchayat in
any mannzye whaiscever unless there exists
& corresponding provision in the budget of
the Grama Panchayag tor the vear ;

(h) no Immovable proserty shall be disposed
of — ]

(#) by sale, exchenge, gift, mortgage or
otherwise or by way of lease with
pernmussion for construction of perina-
nent siructures  thereon without the
prior sanction of the Siate Govern-
ment ; or

(ii) by way of icase, not Dbeing a lease
covered by sub-claue {7), for a period
excueding whree years without the
prior satiction of the Colleetor.

(2) The disposal of any property by the Grama
Panchayat in contravention of sub-scction (1) shall
be invalid and of no eficci.

77. With respect to ihtie making of contracts the Procedure
following provisions subjeci to the rules, if a.y, made into con =

in that behalf shall have efiet, namely: — tract,

(a) every such contract shall be madc on behalf
of the Grama Susan oy the Jarpunch ;

(b) no such contract for .ny pericds which in
accordance with any provisivn of this  Act,
the Sarpanct: 2y not carry out without
the aporoval or sanction of any authoyity
spocrlied i the Act or the ules made
thercunee: shall be made by hirg until and
unless  such  appreoval or sanciion be
obtained ;

(¢) no coniragt for (iw wcquisition of immo-
vable neoncriy Ml b walid unless  the
conlrict  lias een approved by the
prese.ibed - niboiiy wheri the price
stipulated (o e vid for such piroperty
excucls the piivovibe ! amo.nt.
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CHAPTER VIII

TAXATION

1 Ed £

Taxes which 83. Subject to the provisions of this Act and

?;{h:‘gggg the rules made thereunder it shall be competent

Punchayats 10r a Grama Panchayat for purposes of this Act
to levy all or any of the following taxes, rates of
fees, namely :—-

(a) 2 = *

() a tax pavaple by owners of  vehicles
( hereinafter referred to as vehicle tax)
suitable for use on roads and specified
in the schedule where such vehicles are
kept or used within the Grama;]

[(¢) alatrine or conservancy tax payable by
the occupiers or owners of lands and
buildings situated within the limits of the
Gramga in respect of private latrines,
privies or cess-pools or in respect of
premises or compounds cleaned by the
Panchayat agency at such rates as may
be prescribed subject 1o a maximum of
SIX rupees per year;] .

(d) a waler-rate where water is supplied by
the Grama Panchayat, based on the
costs of supply of water and of main-
tenance of water-supply schemes;

(e) a lighting rate where the lighting of
public sireet places or buildings is under-
taken by the Grama Panchayat based
on the cost of lighting and of main-
tenance of works required for the purpose;

*I(/y a drainage tax payable by the owners
of lands and buildings situated within
the limits of the Grama, where a system
of drainage has been introduced by the
Grama Panchayat, at such rates as may
be prescribed subject to a maximum of
three rupees per yeari]

1. Sections 78, 79, 80, 81 and 82 omitted by tht Orissa Grama
Panchayat ( Second Amcndment) Act, 1967 (Or. Act 16 of 1967),s. 2.

2. Omitted by ibid, s. 3 (a)-

{3) Inserted by the Orissa Gramm Panchayat (Amendment) Act, 1973
(O;. f}ct 29 of 1975}),5. 2, which was omitted by Or. Act 16 of 1967
5. {a)-

4. Substituted by the Orissa Grama Panchayat (Secoend Amendment)
Act, 1967 (Or. Act 16 of 1967), 5.3 (h).

5. Substituled by bid, 5. 3 )
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(Secs. §4—86)

(g} a fce on private markets, cart-stands and
slaughter houses within the Grama;

(h) a fee on animals brought for sale into
or sold ina public market within thte
Grama;

(i) fees for regulating the movement of cattle
as may be considered necessary by the
Grama Panchayat for the protection of
crops raised within the Grama;

(j) fces for use of any buildings or structures-
shops, stalls, pens or stands in  the
market referred to in clause (b) of sub-
section (2) of section 58;

(k) fees for use of slaughter houses and
cart-stands maintained by the Grama
Panchayat;

(/) rent from dealers temporarily occupying
open grounds or any structure or buil-
ding belonging to or maintained by the
Grama Panchayat;

(m) licence i{ees on brokers, commission
agents, weighmen and measurers practi-
sing their calling within the Grama;

() any other tax, rate or fee which the Grama
Panchayat is empowered to impose by
any law for the time bteing in force ; and.

(0) any other tax, toll, fee or rate, as may be
decided by the Grama Panchayat subject
to the approval of the State Government.

84 ' % * * %
85, 1% * % %

I86. (1) When it has been determined by the vehide tax

Grama Panchayat that a tax on vehicles specified
1n the OSchedule shall be imposed, the Grama
Panchayat shall make an order that the owner of
every such vebicle which is kept or used within the
Grama shall pay the tax in respect of such vehicle
and shall cause such order to be published in the
prescribed manner.

1. Sections 84 and 38 omitted by the Orissa Grama Panchayat (Second
Amendment} Act, 1967 (Qr. Act 16 of 1967), s. 4.

2 Sections §G—89 substituted by the Orissa Grama Panchayat
(Amendment) Act, 1975 (Or. Act 29 of 1975), s. 3, [or section §9.
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(Secs. 87—89)

(2) Such order shall be published at least one
month before the beginning of the half-year in which
such tax will first take eftect.

(3) Such tax shall not be imposed on vehicles
kept for sale by any bona fide dealer in such vehicles.

(4) The time and manner of payment of tax,
refund, proportionate payment or composition
thereof or exemption therefrom and liability (o pay-
ment of tax on transfer of ownership of vehicle shall
he as may be prescribed.

lomont of 87 {I) On receiving the amount of tax due to it,

payment of Lhe Grama Panchayat shall give the person paying
vehicle ta¥. the same a licence for the vehicle for the perfod in
respect of which the amount is recetved.

{2) Such licence shall be for the current year
or half~ycar «s the Grama Panchayat thinks fit.

(3) A Grama Panchayat licence showing the
prescribed particulars shall be affixed to every vehicle
at a conspicuous place so as to be distinctly visible.

Liability in 88. (1) Whenever the owner of the vehicle liable
absence of 45 pay the vehicle tax i1s not resident within the
owner and . . b

prohibition Grama to Which tax is due, the person in whose
lokeer . immediate possession the vehicle is for the time being
out icence.  Kept, shall pay the tax and take out the licence for

the same.

(2) No person shall keep aay vehicle specified in
the Schedule within the Grama or be in possession of
any such vehicle kept within the Grama without the
licence required under this Act,

Limils on 89. (1) Notwithstanding any thing to the contrary
double tax- in any other law for the time being in force, where

respect of @ pérson is liable to pay the vehicle tax in respect of

vehicks, 4 vehicle for any particular period under this Act and
also under the Orissa Municipal Act, 1950 and if' ke gpig act23
proves that the tax has been paid— of 1950.
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{@) to any Grama Panchayat, e shall not be
liable to pay such tax to any other Grama
Panchayat ; nor shall he be liable to pay
the same to any Municipal or Notified
Area Council except to the extent of the
excess of the dues to the Council over
the amount paid to the Grama Panchayat;
or

(#) to any Municipal or Notified Arca Coun-
cil, he shall not be liable to pay such tax to
any Grama Panchayat, bui such Coun-
cil shall pay to the Grama Panchayat
concerned,the amount due undzr this Act,
if the said amount is less than tiie amount
paid to the Council.

(2) Any dispute arising under thiS section
between two or more Grama Panchayusts or beilween
Grama Panchayats and Municipal or Notified Arca
Councils, shall be referred to the State Government
or the prescribed authority whosc decision shall be
final.

(3) For the removal of doubts it is hereby
declared that nothing in this section shall apply in
respect of a vehicle referred to in the Schedule when
such vehicle is neither kept nor used within the limits

of a Grama.]

90. Save as otherwise provided in 1his Act— Assessment,
review and

revision.
(@) thc assessment of taxes and prevention of
evasijon of taxes under the previsions of this
Chapter, the raodification or revision of
such assessments, the preparation of
assessment lists and altcration thereof shall
be as may be prescribed:
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(Secs. 91-92)

(p) the Collector may on the application of
any party on whom any tax, toll, rate or
fee has been imposcd or on his own motion
review of revise the tax, toll, fee or rate.

Power of 91. Whenever it appears to the Collector that the

Collector o balance of the Grama Fund of a Grima Panchayat or

vequire the s income is insufficicnt for the discharge of its duties

Panchayat ro OT obligatory functions imposed upon it by this Act

impose @x. qar for the performance of any dyties in respect of
which it shall have been declared in accordance with
the provisions of this Act to have committed cefault,
the Collector may require the Grama Panchayat to
impose any tax which it is empowered to impose or
to enhance any existing tax in such manper or to
such extent as the Collector may deem fit and the
Grama  Panchayat  shall forthwith  proceed
to impose or enhance in accordance with the requisi-
tion such tax under the provisicns of this Chapter, as
if the Grama Panchayat had itsell 1aken a decision in
that behalf—

(«) the Collector shall take into consideration
apy objection which the Grama Panchayat
or any inhabitant of the Grama may make
against the imposition or enhancement of
such tax;

(#) it shall not be lawful for the Grama
Panchayat without the sanction of the
Collector to abandon or modify or to
abolish such tax when imposcd;

(¢) the Collector may at any time by notifica-
tion, abolish or reduce the amount or rate
of any tax levied or enhanced under this
section amd the leavy of the tax or
enhancement, except as to arrears thereto-
fore accrued due, shall thereupon cease or
be modified accordingly.

Formal 92. (1) A tax imposed under this Act shall not be
defects not  invalid for defect of form and where any property is
9 veld®te described for the purpose of assessing any such tax,
Gove:r:f_“cnt it shall be sufficient to describe it so that it shall be
tte bo generally known and it shall not be necessary to name
exempted  the owner or occupier.
from lax. '[(2) Nothing in this Act shall be construed so as
to exempt the properties belonging to or vested in the
State Government from any lability in respect of any
tS%x]or rate referred to in clauses (¢) to (f) of section

1, Substiwuted by the Orissa Grama Panchayal (Second Amendment) Act,
1667 (Or, Act 16 of ¥367) 5. 6, :
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CHAPTER IX
FINancE

93. (1) There shall be constituted a Grama Fund Grama Fusd
for every Grama Sasau and to the credit of the
said Mund shall be placed—

(a) all proceeds of any tax, toll, fee or rate
17 pozed Under the provisions of this Act;

(h) all fines imposed and 1calised under this
Act in respect of offences committed
within the jurisdiction of the Grama Sasan
in proceedings instituted under this Act,
of under any other Act or rules in which
provision is made for the credit of such
fines to Grama fund ;

{c¢) all sums order by a Court to Dbz placed at
the credit of the Grama Fund;

(d) all proceeds of the dispesal of propeity
by or on behalf of the Grama Sasan;

(¢} all income accruing from . any property
or institution or undertaking or work
belonging to or vested inor under the
dircction, macagement and contiol of the
Grama Sasan;

(/) @)t meneys ieceived by way of penalty,
compensation or for compounding offences
under the provisions of this Act or the
rules made thereunder;

{g) =ll income from any schcme undertaken
by the Grama Panchayat on its own
accotnt or on behalf of Government or
any local authority;

(I all moneys assigned to the Grama Sasan
by Government or Samitis for the establi.
shment or maintenance of institutions:

() such portion of the rent or other proceeds
of Goverrmeni property as the State
Government may direct to be placed
to the eredit of the Grama Fund;

(f) all other sums assigned (o the Grama Fund

" by special or gencral oxders of State
Govorrment fiom out of Government
revenues, or otherwise;

[19—"73(a) Law]
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(%) all sums received by way of loan, gift or
contributions or other grants from any
source whatsover by or on behalf of the
Grama Sasan ;

(/) all sums received on account of cesses

. . Orisia Act
under the Orissa Cess Act, 1962 ; 11 of 1962

() all interest and profits arising from any
investmel of, or from any transaction in-
connectionwith, any money belonging to
the Grama Sasan ;

(1) the balance, if any, standing at the comm-
encement of this Act at the credit of the
Grama Fund.

(2) Nothing in this section or in this Act shall
affect any obligation of a Grama Sasan arising
from a trust legally imposed upon or accepied by it.

Vesling nd 04. () The Grama Fund shall vest in the
mvestment  Grama Sasan and held by it in trust for the purposcs

o Gramd  of this Act subject to the provisions therein colained.

(2) The Grama Fund shall be deposiied in the
name of the Grama Panchayat in the savings Bank of
the nearest Post Office and if there is a treasury or
sub-treasury nearer than a Post Office, the Grama
Panchayat shall open a personal ledger account with
the treasury and the Grama Fund shall be deposited
in it; and at no time the cash balance in the custody
of the Sarpanch shall exceed the sum fixed by the
Collector :

Provided that the Grama Panchayat may deposit
any part of the Grama Fund as it may decide in such
Central Co-operative Bank as may be approved by
the Registrar of Co-operative Societies.

(3) A Grama Panchayat may invest any surplus
amounts from out of its Grama Fund in Govern-
ment Securities issued either by the Slate Govern-
ment or Government of India or in such other
secutities including savings certificates or in fixed,
current or saviogs deposits in  Co-opeiative
Societies approved by the Registrar of Co-operative
Societics, Oyissa i buving debentures of Orissa
Provincial Co-operative Land Moartgage Bank,
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Limited, or with the approval of the State Govern-

ment in purchasing shares in the Graingola Societies

or approved Societies other than Graingolas or in

Government companies within the meaning of the
101956 Companies Act, 1956.

95. The Grama Sasan may with the previous Paweto
sanction of the State Government and subject to the borrow.
provisions of this Act and rules made thereunder
borrow money fiom the State Government, any
local authority, or any individual or body of indivi-
duals corporate or not to carry out its purposes:

Provided that nothing containd in the Local
90f1914  Authorities Loans Act, 1914 and the rules made there=
under shall apply in respect of money borrowed
from the State Government after the Commence-
ment of this Act.

96. (1) Except as otherwise provided in this Act Frorily of
the Grama Panchayat shall set apart and apply Put of
annually out of the Grama Fund— Grama Furd

(o) firstly, such sum as may be required for
repayment of and the payment of intercst
on any loan;

(b) secondly, liabilities and obligations arising
from a trust legaily imposed upcn or
accepted by the Grama Sasan;

(¢) thirdly, such sum as may be required to
provide for payment towards salaries,
allowances end meeting of other cxpendi-
ture relating to  the establishment of the
Grama Sasan;

(d) fourthly, such sum as may be required
for the maintenace of services as may have
becn undertaken by the Grama Sasan ; and

(e) fifthly, subjcct to such cxewmptions as the-
State Government may from time to time
direct, all expenscs, if any, Incurred by
tle Stale Government in the preparation.
of clectoral rolls, the publication of
nominations and result of elections, holding
of clections and in matters ancillary or
incidental thercto, excluding travelling
allowance of officers of the  State
Government.
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(Secs. 97-98)

(2) Notwithstanding anything 10 the contrary
contained in this Act moneys recetved by way of loan,
gift,contributjon or grants from any source whatsoever
for any specific object shall not be sxpended on any
other object.

Application 97. (1} All property vested jn the Grama Sasan
ooy under this Act, all funids veceived by it in accordance
Fund. with the provisions thereol and all sums accruing
to it under the provisions of any law for the time
being in force shall, subject to the provisions of
this Act and the rules made thereunder, be applied
for the purposes of this Act within the limils of

the Grama.

(2) Notwithstanding anything in sub-scction (1)
it shall be lawful for the Grama Panchayat with the
prior approval of the Collector and subject to the
rules mace in 1hat behall—

(a) to make contribution towards cxpenditure
incusred by any other local authority or
out of any public fund for mcasuies
affccting  eduwcatton, health, safety, ar
convenience of the public calculated to
benefit the residents of the Grama ; or

(b) to create scholarships tenable outside the
limits of the Grama ; or

(c) to make any other kind of contributions
for any other purpose within or outside
the limits of the Grama calculated to be in
furthcrance of the cuoltural and economic
development of the residents of the Grama.

B udget csti- 98. (1) The Sarpanch shallin each year preparc

maicof the and place before the Grama Panchayat for its

Groea vt comsideration a budget estimate showing the probable
recejpts and expenditures for the iollowing year
and the Grama Panchayat shall, with such
modificitions as it thinks fif, submit the budget to
each of the Palli Sabhas withian the Grama for
their recommendation under sub-scction (6) of section
6 and shall thereafter submit the same, along with
the recommendations, if any, of the Palli Sabhas, to
the Grama Sasan for its recommendations under
clause (@) of sub-section (3) of scciion 5.

(2) If curing the course of any year the Grama
Panchayat finds it necessary to alter the figures
shown 1 the budget with regard to its receipts or to



of 1965} PANCAYATS AcT, 1964 149

{(Sec. 99)

the distribution of the amount to be expended on
different serviccs undertaken by il a supplenientary
or revised budget may be framed by the Sarpanch and
cousidered by the Grama Panchayat and with such
modifications, if any, as it may think fit to make
the budgetshall, in the prescribed manner, be
submitted to the Grama Sasap for its recommenda-
tions under clause (d) of sub-section (3) of section 5.

(8) On receipt of the recommedations of the
Grama Sasan on the annual budget or, as the case
may be, the supplementary or revised budget the
Grama Panchayat shall, afier considering the said
recommendations, sanction the same with such
modifications as it thinks fit and the budget estimate
¢c, sanctioned shall be submitted by the Grama
Panchayat on or before such date as may be
prescribed, 1o the Samiti for its approval and if the
Samiti is satisfied that adecuate provisions have not
becn made therein for the performance of any
necessary seyvice or services, it shall have the powar
to modify the budget in such mauper as may be
nccessary to secure such provisions, and such
modifications, if any, shall be made within the
prescribed period failing which the budget shall
become final.

(4) Save as otherwise expressly provided in this
Act or the rules made thereunder no expenditure in
excess ol the anpual budget estimate shall be
incurred by the Grama Panchayat unjess such excess
has been adequately provided for in the supple-
mentary or revised budget estimates prepared in
accordance with the provisions of this section.

(56) Subject to the provisions of this Act the
annunal budget estimate or the supplementary or
revised budget estimate shall contain such particulars
as may be prescribed:

Provided that in every annual budget cstimate
provision shall be made for the minimum working
balance as may be determined by the Collector from
time 10 time excluding, however, the income from
endowments and grants.

99. If the Grama Panchbayat fails to submit the pefauts iu
annual budget estimate to the Samiti in accordance Eﬂgﬁ?i’;g
with sub-section (4) of section 98, such Samiti may Samii.

subject to the control of the State Government and
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Audit and
ACCQUTIES.

Tue ORIssa GRAMA (Or.

(Sec. 100)

in accordance with the rules or orders if any, made
in that behalf prepare and sanction such budget
estimates for the relevant year and certify the same
to the Grama Panchayat within the prescribed period
and the estimates so certified shall be the annual
budget estimates of the Grama Panchayat for all
purposes for that year.

100. () The Grama Fanchayat shall keep regular
accounts of receipls to and disbursement from the
Grama Fund and such accounts shall be published in
the prescribed manner,

Act 1

(2) The provisions of the Orissa TLocal Fund orisa acis
Audit Act, 1948 shall subject to tiie other provisions o194

of thjs section apply in regard to audit of the Grama
Fund.

(3) Notwithstanding anything to the contrary in
the aforesaid Act for the purposes of the provisions
thereof in their application to the andit of the Grama
Fund—

(7) the Director of Grama Panchayats shall be
the Examiner of Local Accounts and the
State Governmicut may, by notification,
appoint sych number of Deputy or  Assist-
ant Examiner of Local Accounts, as they
may cousider necessary, to exercise such
powers aud discharge such functions of
the Examiner of Local Accounts; and the
said Examiner may also appoint such
number of auditors as he may deem
ieCessary to be the auditors under the said

ct;

(» the Examiner of Local Accounts, whenever
he deems it fit so to do, may direct an
audit by way of a reaudit or a special audit
of tihe account of the Grama Fund;

(¢) whenever in course of an inspection by any
authority, empowercd in that behalf by or
under this Act, any shortage or deficiency
or irregularity is revealed in the cash
balance or the maintenance thereof, the
Examiner of Local Accounts may start
proceedings under section 9 of the Orissa
Local Fund Audit Act, 1948 belore any
audit 1s made or the audit report is deli-
vered under section 8 of the said Act;

Orissa Act
5 of 1948
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QOrissa Act
5 of 1948.

Orlssa Act
5 of 1948.

(Sec. 100-contd.)

(d) every Audilor, shall have all the powers
vested in & Civil Court under the Code of
Civil Procedure, 1908, when (rying a suit,
in respect of the following matters,
namely :—

(i) summoning and enforcing the
altendance as a witness of any
person ; and

(i) compelling the production of docu-
ments;

(e) any such person who on being summoncd
under clause (b) without reasonable cause
neglects or refuses to attend or to produce
any document or attends and refuses to be
sworn or to be examined shall be liable
on conviction to be punished with a fine
which may extend to a sum of rupees one
hundred:

Provided that no such person shall be
prosecuted without the previous sanction
of the Examiner of Local Accounts ; and

(f) the Examiner of Local Accounts, for
reasons to be recorded in writing, may
during the course of the proceedings
under section 9 of the Orissa Local Fund
Auvdit Act, 1948 or at any time there-
after but before the expiry of the period
specified for the filing of an appeal under
section 11 thereof, rescind the certificate,
or modify the amount certified and issue
a fresh certificate or direct a fresh or
further audit of the accounts according
as he deems fit:

Provided that where a fresh certificate is issued
under this clause the period specified in sub-section
(1) of section 10 or in sub-section (J) of section 11
of the said Act shall be reckoned from the date of
such certificate or of the communication of the
order, as the case may be.

(4) Nothing contained in this Act, or in the
Orissa Local Fund Audit Act, 1948 shall be constru-
ed so as to debar the Examiner of Local Accounts
if he deems it it so to do, from taking steps under
the provisions of this section in respect of any loss,

151
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(Secs. 101-102)

or waste relating to or the misapplication of the
Grama Fund Dy proceeding to surcharge or charge
any member or ex-member of the Grama Panchayat
where such loss, waste or misapplication is a direct
congequence of the neglect or misconduct of such
member or ex-memnber.

(5) The Siate Goverpment may at any time for Orissa Act
sufficiént reason notwithstanding anything in this? o 194
section or in the Orissa Local Fund Audit Act, 1943
condone in whole or in part any amount certified
under scetion 9 of the said Act.

CUAPTER X

RECOVERY OF CLAIMS

Dato and 101. The '* * latrine or conservancy tax, the
payment of Arainage foe and the water-rate shall be payable on
lases,ele.  Such dates and in such manner as may be prescribed.

Recovery of 102. (1) When any amount on account of any
other dues. tax, toll, rate, rent or fee or any sum on any account
whatsoever has become duve the Grama Pancbayat
shall with the least praclicable delay, cause to be pre-
sented to the person liable for the pavnient thereof
a bill in the prescribed form for the amount due

from him.

(2) If the person to whom a bill has been jpre-
sented as aforesaid does not, within fifteen days (rom
the presentation thercof,cither—

(@} pay the sum clained as ¢ue on the bill ;or

(b) show cause to the satisfaction of the
Grama  Panchayat why he should not
pay the same; or

(¢} prefer an appeal in accordance with sub-
section (3) against the claim,

the Grama Panchayet may cause to be served upon
such person a writ of demand in the prescribed forim.

(3) An appeal against any claim included in a
bill presented under sub-section (2) may be filed in
the prescribed manner before the Subdivisional
Officcr within t"e period of fifteen days specified in
the said sub-scction and the decision of the Sub-

1. Omilted by ihe Orissy Grama Panchayst {Sccomd Amendment
Act, 1967 (Or. Aci 16 ol 1967), s 7.
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(Sec. 102 Contd.)

divisjonal Officer shall, subject to the decision in
revision filed in the prescribed manner and within
the prescribed time before the Collector, be final;

Provided that np revision shall be entertained by
the Collector against the orders of the Subdivisional
Officer confirming the liability of the claimant to
the whole or any part of the amount claimed
in the bill unless along with the application for the
revision the claim amount as decided by the Sub-
divisional Officer is deposited with the Grama
Panchayat.

(4) The presentation of cvery bill under
sub-section (1) and the service of every writ ofdemand
under sub-section (2) shall be effected by an officer
or serfvant of the Grama Panchayat authorised in this
behalf-—

(a) by giving or tendering the bill or writ fo
the person to whom it is addressed ; or

(b) if such person is not found, by leaving the
bill or writ at his last known place of
abode, if within the limits of the Grama
or by giving or tendering the bill or writ
to some adult male member or servant
of his family; or

(¢) if such person does not reside within the
limits of thec Grama, and his address
elsewhere is known to the Sarpanch or
other.person directing the issue of the bill
or writ, then by forwarding the bill or
writ'tc such person by registered post,
under cover bearing the said address ; or

(d) if none of the means aforesaid be available,
then by causing the bill or writ to be
affixed on some conspicuous part of the
building or land, if any, to which the bill
or writ relates in the presence of at least
two respectable inhabitants of the locality.

(5) If the sum for which a writ of demand has
been served is not paid within fiftecn days from the
date of such service, the Panchayat may levy such
sum by disfraint and sale of the movable property of
the defaulter in the prescribed manner.

[20—73(2)]
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(Sec. 103)
(6) Fces for—

(¢) every writ of demand issucd wunder
sub-section (2),

() cvery distress made under sub- seclion (5),

(c) the cost of maintaining any live-stock
seized under sub-section (5),

shall be chargeable at such rates as may be prescribed.

(7) If a Grama Panchayat is unable tc rcalise the
tax, toll, rate, rent or fec or any sum on any account
whatsoever as aforesaid it may apply to the collector
to recover the same as arredr of land revenue and on
receipt of such application the Collector shall, after
holding such enquiry as he thinks fit, proceasd to
recover the sum as an arrear of land revenue unlcss
such sum is directed to be written off by the Grama
Panchayat under section 104.

[103. (1) Without prejudice to the other pro-
visions of this Chapter the Grama Panchyat may at
Recovery of 41y time seize and detain the vehicle in respect of

vehicle  tax

by seizute of which vehicle tax is due but has not been paid:

vehicle.

Provided that no vehicle, other than a bicycle,
shall be seized ar detained when actually employed
in conveyance of any passenger or goods.

(2) If the vehicle seized be not claimed and tax
due thereon is not paid within fifteen days from the
date of seizure the Grama Panchayat may direct that
the vehicle be sold in public auction and the proceeds
of sale applied to the payment of—

(@) tax, if any, due on the vehicle sold;

(b) such penalty not exceeding the amourt of
tax as the Grama Panchayat may direct;
and

(c) the expenscs incirred in connection with
the seizure, deteution and sale, and the

1. Inserted by the Qrissa Grama Panchayat (Second Amendnent) Act 1975
(Or. Act 16 of 1975, 5. 2, w.cl. 10th Octlober, 1975
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excess amount, if any, remaining after pay-
ment of the aforesaid ducs shall be paid to
the owner of the vehicle ot other person

entitled thereto.

(3) I the ownei of the vehicle or other person
entitled thereto claims the same within fiften days
from the date of seiziire or at any time befare the
sale it shali be returned to him ou payment of—

(a) tax due thereon;

(b} such penalty not excceding the tax due as
the Grama Panchayat may dircct; and

(c) the expenses incurred Iin connection with
the selzure and detention.]

104. Notwithstanding anything contained in the Power 1o
foregoing provisions of this Chapter the Grama jritcof
Panchayat may, by a special resolution made in that
behalf and with the prior approval of the Samiti
direct any sum due to the Grama Panchayat on
account of tax, rates, tolls or fees or any dues on any
account whatsoever payable by any person to the
Grama Panchayat to bc written off on ground of
undue hardship or as having become irrecoverable.

105. (/) The provisions of this Chapter shal) Qicmiding

have force and cffect notwithstanding anything to the Chapler and
. . amLation

contrary containcd in any contract, agreement, custom for recovery

or usage or in any other law for the time being in o7 4

force, or any rule or order having the force of such
law,

(2) No arrears of tax, toll, rite or fee or of any S
sum due on any account whatsoever to the Grama ' :
Panchayat shall be recovered by distress after the
expiry of three years, or as if it was an arrear of
land revenue after the expiry of six years, from the
date when the amount In question becomes
recoverable under this Act,
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Failare of

Grama 106. In case of default on the part of the Grama
PiaYa Panchayat in taking steps for recovery of the dues as

i—'ﬂﬁrer?; aforesaid the Subdivisional Officer may take steps for
ofdues.  the recovery of such ducs on behaif of the Gramna
Panchayat in accordance with the provisions of this
Act and the rules made thereunder, and subject to the
deductions on account of the costs of realisation, shall

credit the proceeds to the Grama Fund :

Provided that no action shall be taken undep
ihis section by the aforesaid authority unless the
Grama Panchayat, having been given an opportunity
of expressing its views in the matter and allowed
reasonable time to make good its default, has failcd
to do so.

Altornat i ve 107. In lieu of any process of recovery allowed

T by or under this Act or in case of failure to realise by
such process the whole or any part of apy amount
recoverable or of any compensation, expenses,
charges, or damages payable in pursuance of the
provisions of this Act and the rules or order made
thereunder, it shall be lawfol for the Grama Sasan
{o sue in any Court of competent jurisdiction the
person liable to pay the same,

Awount of 108. (1) The amount of every sum claimed from
befnat any person under this Act on account of any tax,
rate, rent, fee or otherwise shall, subject to decision
in appeal, review or revision, if any, in accordance
with the provisions of this Act or the rules made

thereunder, be final.

(2) Effect shall be given by the Grama Panchayat
to every dccision in appeal, review or revision
against any such claim.
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CHAPTER XI

CONTROL

109.. Subject to the provisions of this Act, the ﬁgnlrg; Over
rules made thereunder and any special or generaIPnnchayats
orders issued by the State Government from time
to time, the Collector or such other officer or person
specially authorised in that behalf by the State
Government shall exercise general powers of inspec-
tion, supervision and control over the exercise of
- powers, discharge of duties and performance of func-
tions by the Grama Panchayat under the provision
of this Act.

110. (1) Without prejudice to the generality of powers of
the powers conferred under section 109 the Collecto, monecion:
ot such other officer or person authorised under the f‘,f‘iefgg{“f)f

said section or authorised by the Collector inpoficuiar
pursuance of any special order made by the State

Government in that behall may—

(a) by order in writing, call for and inspect
any book, register, record or document
in the possession or under the control of a
Grama Panchayat or.a Committee;

() call for the production of the cash balance
in the custody of the Grama Panchayat;

{¢) inspect any institution, or immovable
property belonging to or -vested -:in or
under the management, direction -or
-control of a Grama Panchayat or a Com-
.mittee or, any work done or undertaken

~ byor.under the directions of the Grama

" “Panchayat or such Committee;
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(d) by order in writing, direct a Grama
Panchayat or Committee to furnish such
statements, reports, copies of documents,
records or registers relating fo the Grama
Panchayat or such Committee as he

thinks fit;

(e) record in writing for the conisderation
of a Grama Panchayat or Commiltee any
obscrvation which he thinks proper in
regard to the proceedings, or powers,
duties and functions of the Grama Pancha-

yat or such Compitiec.

(2) Subject to such rulesas may be prescribed
all registers, records and documents in the possession
or control of a Grama Panchayat shall be open to
inspection by the Chairman of the Samiti or of the
Parishad and upon submission of the inspection
report, if any, by such Chairman the State Govern,
ment may take such action as they decm proper.

(3) A member of the State Legislature may visit
the office of any Grama Panchayat sitnated within
his constituency and may record his opinion in a
resister to be maintained for the purpose in every
such office and the copy of such opinion recorded
shall be sent within two weeks from the date of entry
to the Government for such actign as they may

deem fit.
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111. (/) Subject to such rules as may be made in Grama Pan-
that behalf the Grama Panchayat, its Sarpanch,Shayat to.
Naib-Sarpanch, officers and employecs shall at all ties for ins.
reasonable times be bound to afford (o the Collector Pection-
or other officer or person or member of the State
Legislaturc authorised under section 109 or 110 such
access to the property, institutions or premises of the
Grama Panchayat and to all repisters, documcnis
and records thereof and to the cosh balance in
custody of such Grama Panchayat as may, in the
opinion of the Colleclor or such officer or person, be
necessary o enable him to discharse his duties undcer

this Chapter.

{2) Subject to such rules as may be madc in that
behalf the Grama Panchayat, its Sarpanch, Naib-
Sarpanch, officers and employees shall at all reason-
able times be bound to afford to ih¢ Chairman
referred to in sub-section (2) of section 110 such
access to the registers, records and documents as
may, in the opinion of such Chairman be necessary
for the purpose of the inspection under the said
sub-section.

(3) Whoever contravenes the provisions of sub”
section (7) or (2) shall, on conviction, be punishable
with fine not exceeding an amount of rupees fifty
and when the contraventioa is a continuing one with
a further fine which may extend to rupces five for
every day during which the offender is proved to
bave persisied in cominitting the offence.

112. The Collector may by general or specia Daputation
order direct any officer of any of the departments pavie oo
of Government engaged in development work within Panchayats,
the district to attend any meeting of the Grama
Panchayat aud to advise and assist such Panchayat
on any matter relating to the work of the department

to which such officer belongs.

113. Whenever in the opinion of the Collector a samitito act
Grama Panchayat is unable to exercise its powers or SpiinsdF
discharge its duties or perform its functions in Grama Pan-

accordance with the provisions of this Act or the heva:
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(Secs. [14-115)

rules made thereunder by reason of any judgement,
decree or order of any court the Collector may direct
the Samiti to act cn behalf of the Grama Panchayat
for all or any of the purposes of this Actso longas
such disability continues and the Samiti shall, subject
to such rilés as may be made in that behalf, forthwith
comply with the directions of the Colector.

Power gf 114. (1) The Subdivisional Officer may; sou motit
Subdivisional o on q reference by the Sarpanch under section
respect of 20, after calling for an explanation from the Grama
genain reso- panchayat and conmsidering the explamition, if any,
orders of  Offercd by the Grama Panchayat, rescind, modily
Grama . of confirm any resolution or orders passed or made
h yat. N A . i

by the Grama Panchayat if in his opinion such

resolution or order is of a nature as specified in any

of the clauses {(a) to (e) of the said section.

(2) The Subdivisional Officer may, if he deems
it~ expedient so to do, at any time pending the
disposal of the proceedings under sub-section (1),
make all or any of the following orders and may
at any time Tes¢ind or modify the same, namely | —

(@) suspend the operation of the resolution or

order ;

(b) prohibit the doing or continvance by any
person of any act in pursuance of or under
the cover of such resolution or order ;

(c) direct the Grama Panclayat, to take any
action whicli 11 would have been entitled
te take if the resolution or order had never
been made of passed and which in the
opinion of the Subdivisional Officer is
necessafy for preventing any person from
doing or continuing to do anything under
cover of the said resolution or order.

(3) The Grama Panchayat may, in accordance
with a resolution passed in that behalf appeal to
the Collector against the order made under sub-
section '(7) within thirty days from the date of
the said .order and the Collector: after giving the
Grama Panchayat an opportunity of being heard
way cancel, modify or confirm the orders passed
by the Subdivisional Officer.

Suspension | 115. (1) If on the report of the Subdivisional
of sarpanch; Officer the Collector is of the opinion that circu-

Riab-5ac- - mstances exist to show that the Sarpanch or Naib-
Thember- Sarpanch of a Grama Panchayat wilfully omits or
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(Seec. 115—contd.)

refuses to carry out or violates the provisions of
this Act or the rules or orders made thereunder
or abuses the powers, richts and privileges vested
in him or acts in a manner prejudicial to the
interest of the inhabitants of the Grama and
that the further continuance of such person in
office would be detrimental to the interest of the
Grama Panchayat or the inhabitants of the Grama,
he may, by order, suspend the Sarpanch or
Naib-Sarpanch, as the case may be, from office
and report the matter to the State Government.

(2) The State Government, on the report of
the Collector under sub-section (J) sball, or if the
State Government themselves are of the opinion
that the circumstances specified in the said sub-
section exist in relation to a Sarpanch or Naib-
Sarpanch, then on their own motiion, may, after
giving the person concerned a reasonable opportu-
nity of showing cause, remove him from the office
ch)f Sarpanch or Naib-Sarpanch, as the case may

e.

(3) In the casc of a Sarpanch or Naib-Sarpanch,
if lhe 1s not already under suspension in pursuance
of an order under sub section (7), the State Govern-
ment may, pending disposal of the proceedings
before them under sub-section (2), suspend the
Sarpanch or Naib-Sarpanch, as the case may be.

'[(3-a) The State Government may, at any tilme
during the pendency of pr. ceedings before them under
sub-section (2), revoke the order of suspension of a
Sarpanch or Naib-Sarpanch passed under sub-sec-
tion (), or under sub-section (3).]

(4} A Sarpanch or Naib-Sarpanch on removal
from office under sub-section (2) shall also cease
to be a member of the Grama Panchayat; and
such person shall not be cligible for election as
a member for a period not exceeding four years
as the State Goverument may specify.

(5) The provisions of this section shall, so far
as may bhe, apply in respect of any member of the
Grama Panchayat not being a Sarpanch or Naib-
Sarpanch, provided that no such member shall be
liable to be placed under suspension undet the said
provisions.

1, Insericd by the Qrissa Grama Panchayats (Amendmentl) Act, 1977
(Or. Act 12 of 1977), 5. 2, w. ¢- I. 22nd Avgust, 1977,

[ 21—73 (a) Law )
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(Sec. 116}

(6) (@) Whenever the Collector is of the opinion
that the Sarpanch of 2 Grama Panchayat has failed
tn convening any meeting ol the Grama Panrchayat
within a period of th:ee continyous months he may,
after making such enquiry as he deems fit, by
order, remove the Sarpanch from office and may
also declare him not to be eligible for election as
a member for a pcricd not exceeding one year as
he may specify in his order, and on such order
being made the Sarpanch shall ccase 1o be a
member of the Grama Panchayat.

(/) Nothing contained in the preceding sub-
sections shall apply in respect of a default as specified
above.

Dissolution 116. (7} If in the opinion of the State Govern-

and recanst- ment a  Grama Panchayat is not competent to

Grama Pan- perform or persistently miakes default in performing

chavat- - the duties imposed on it by law or excerds or
abuses its powers they may, by notification published
in the prescribed manner, direct that the Grama
Panchayat be dissolved and immediately reconstituted;
and the said notification shall spccify the time
within  which the Grama Panchavat shatl be re-
constituted:

Provided that for the purposes of completing the
elections f0 a2 Grama Panchayat after it has been
dissolved, the State Government may from time totime
extend the time fixed by them under this sub-section.

£ % *

(2) Before publishing a notification under-sub
section (1) the State Governmert shall communi-
cate to the Grama Panchayat the grounds on
which they propose to take action, fixa reasona-
ble period for the Grama Panchayat to show
cause against the propasal and consider the ex-
planations and objections, if any, of such Grama
Panchayat.

(3) Upon the publication of such notification
all the members of the Grama Panchayat including
its Sarpanch and Naib-Sarpanch shall forthwith be
deemed to have vacated their offices as such and
fresh elections shall be held in ithe prescribed manper.

1. The Explanalion omitted by the Orissa Grama Pan::haya[ {Hcm‘nd
Awmendment) Act, 1967 (Or. Act [6 of 1567). 5. 0.
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(Sec. 117)

{4) During anyinterval between the dissolution
and the reconstitution of the Grama Panchayat
directed umder sub-section (1}, all or any of the
powers and duties of the Grama Panchayat and its
Sarpanch may bc exercised and discharged in such
manmner and to such cxtent asthe State Government
may determine by (he Chairman of the Samiti.

117. (/) [f after the fresh election held undeTl supcrseasion
the last preceding section the Grama Pauchayat jf Srama
continues t0 be incompetent to perform or abuse oon
its powers, the State Government for all or any
of the reasons specified in sub-section (1) of rection
116 ma y, by notification publistied in the prescribed
mantler, supersede it for a specified period.

(2) Before publishing a notification under sub-
section (1) the State Government shall follow the
procedure Jaid down in sub-section (2) of section 116.

(3) The supersessicn of a Grama Panchayat
shall, if no other date or time is fixed in the
said notification, take effect from the date of
publication thereof and thereupon all the members
of the Grama Panchayat i(ncluding 1its Sarpanch
and Naib-Sarpanch shall forthwith be deemed to
have vacated their offices.

(4) On or before the expiry of the period of
supersession notifizd under sub-section (7) the State
Government may, by notificatton published in the
prescribed manner and for reasons to be stated
therein, postpoune the reconstitution of the Grama
Panchayat for such further period as they may deem fit

(5) The provisions of sub-section (4) of section
116 shall during the period of supersession of a
Grama Panchayat and tifl its reconstitution, apply
so far as may be in regard to the exercise and
discharge of all or any of the powers and duties of
the Grama Panchayat and its Sarpanch.

(6) The State Government may reconstitute the
Grama Panchayat before the expiry of the period
notified under sub-section (/) or (4).

(7) The term of officc of a Grama Panchayat
reconstituted in pursuance of the provisions of section
116 or this saction, as the case may be, shall expire
with the date om which the term of office of the
Grama Panchayat would have expired had it not
been digsolved or superseded,
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(Secs. 1186—121)

Deyolution 118. When a Grama Panchayat is dissolved
dissolution  under section 116 or superseded under section 117
or supperses- the Cellector, until the daic of reconstitution thereof,
’ and the reconstituted Grama Panchayat thereafter,
shall be entitled to all the assets and shall be subject
to all the liabilitics of the Grama Panchayat as on
the date of dissolution or Supersession, and on the

date of reconstitution, respectively.

Collwlff's 119. (1) If at any time it appears to the Coliectol
Caxe acton that a Grama Panchayat or its Sarpanch has made
on the default in perfoiming any duty imposed by or under
Grama O this Act or any other law for the time being in force,

lg;quhayal he may, in consultation with the Sawiti, by order in
Sar‘pfmch_ writing fix a period for the performance of such

duty.

(2) If such duty is not performed within the
period so fixed the Collector may direct the Samiti to
perform it and may also direct that the expenses of
performing it shall be paid from out of the Grama
Fund within such time as the Collector may fix to the
Samiti.

(3) If the expenses dirccted under sub-section (2)
are not paid within the time so fixed the Collector
may make an order directing the person having the
custody of the Fund to pay it in prioiily to any
other charge against such Fund.

(4) Such person shall, so far as the balance to
the credit of the Grama Fund admits, be bound to
comply with such order.

120. The Statc Government may, suo niolw, at

Power of . . . . »
State any time or on application received from any party
%"g&gﬁ“‘ interested within nineiy days from the passing of the
" order review any order passed under sections 115, 116
or 117 if it was passed by them under any mistake,
whether of fact or of law, or in ignorance of any

material fact:

Provided that the State Government shall not
pass any orders prejudicial t0 any party unless such
party has had an opportunity of making a representa-
tion.

Power of 121. (1) Where on the application of a Grama
Subdivisio- Panchayat the Subdivisional Officer is of the opinion
B recover  that any person, who inthe capacity ofa member,
recordsand Qarpanch, WNaib-Sarpanch or officer or other

money. employee of the said Grama Panchayat had in his
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(See, 122)

custody any tecord or monsy belonging to it, after
his removal or suspension from or lhe termination
of his office is not likely to deliver such rccord or pay
such money, the Subdivision2] Officer may, by a written
order, require that the record or money so detained
be delivered or paid to the Grama Panchayat
forthwith.

(2) If any such person as aforesaid shall not
deliver the record or pay the money as dirccted, it
shall be lawful for the Subdivisicnal Officer—

(a) for recovering such money, todirect that
sucl money be recovercd as an arrear of
land revenve and on such direction being
given, such money shall be recoverable as
arrear of land revenue from such person;
and

(b) for recovering any such record to issue a

~ search warrant and to execcise all such
powers with respcct thercto as may be
lawfully exercised by a Magistrate under
the provisions of Chapter ViI of the Code

5ol 1898 of Criminal Procedure, 1898.

(3) No action under sub-section (/) or (2) shali
be taken unless reasonable opportunity has been
given to the person concerned to show cause why
such action should not be taken against him.

CHAPTER XII

ESTABLISHMENT AND CONDUCT OF BUSINESS

122. (1) Subject to such general or special orderst Officersand
if any, made in that behalf by the State Governmen, {rvnts of
there shall be a Secretary and such officers and Sasan.
servants for the Grama Sasan as may be necessary
for enabling the Grama Panchayat to exercise its
powers, discharge its duties and perform its functions
for carrying out the purposes of this Act and the
rules made thereunder and the¢ powers, dufies and
functions of such officers and servants shall be as
may be prescribed.

(2) All matters relating to the appointment,
qualification, manner of recruitment of the Secretary
and officers and servants and to their salary,
allowances, leave and all other conditions of service
including the cxcrcise of disciplinary control and
supervision over such officers and servants shall be
governed by the rules made in that behalf.
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(Secs. 123-124)

(3) Notwithstanding anything in any other law
for the time being in force the State Government
may, whenever they consider it expsdient so to do,
provide by rules made in that behalf a-.common cadre
of posts and services—

(¢) for all or any of the Grama Sasans
within the State or a part thereof ; or

(h) for all Grama Sasans and Samitis within
a district together with the Parishad ; or

(¢) for all Grama Sasans logether with all
Samitis and Parishads within the State,

and all matters incidental or ancillary thereto and in
the event of any conflict between the provisions of
any other law as aforesaid and the provisions of
this Act and the rules made thereunder the latter
shall prevail.
Powers, 123, Subject to such general or special orders
doticsand ' jssued from time to time by the State Government in
szretary.  that bzhalf, the Secretary of the Grama Sasan shall—

(#) maintain the records of the proceedings of
the meetings of the Grama Panchayat;

(b) remain in custody of all records and
documents, cash and. valuable securities
belonging to or vested in or under the
direction, management or control of the
Grama Sasan as-prescribed; and

(¢) exercise such other powers, discharge such
other duties and perform such other func-
tions. as may be conferred or assigned to
him by or under this Act.

Mo:tings 124. (1) The Grama Panchayat in the transaction
of its business shall follow the procedure provided in
this Act and the rules- made thereunder,

(2) The Grama Panchayat. shall meet for the
disposal of its business at least once every- month and"
may hold special meetings whenever circumstances so
require. -

(3) Without prejudice to the provisions of
section 19 and subject to the rules made in that
behalf, the Collector or any other officer empowered
by him or oot less than one-third of the members of
the Grama Panchayat may requisition and call for
special meetings of the Grama Panchayat.
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(4) The quorum at any meeting, the manner or
conduct of business and maintenance of the record
of the procecdings at any such meeting shall be as
may be prescribed.

(5) The following persons shall have a right to
take part in the proceedings at any mecting of the
Grama Panchayat or a Commiltee thereof, but shall
not be entitled to vote at any svch meeting,
namely: —

(«) the member of the Samiti clected Dby the
Grama Panchayat under clause (d) ol sub-
section (1) of section 16 of the Orissa
Panchayat Samiti and Zilla Parishad Act,
1959 or deemed to have becn so clected
in pursuance of section 45-C of the said
Act; and

(b) the Collector or such other ollicer or
person authorised in that behalf by the
State Government :

Provided that the persons referred to in clause (@)
shall also be entitled Lo a notice of all such meetings,

125. (1) For the eMicient discharge of its func-
tions the Grama Panchayat shull coostitute Standing
Committees whese number, composition, powers and
functions and the procedure for the conduct of busi-
ness shall be as -may be prescribed.

(2) Subject to the rules as may be made in th:f
behalf'a Grama Panchayat may from time to time
constitute such other.Committees to assist it in the
discharge of any specified duties or class o duties
for such specified perinds as the Grama Panchaya.
may deem it expedient.

(3) The State Government shall have the power
to specify the number of persons as may be co-opted
from outside by the Grama Panchayat to any :tantling
Committee or other Committecs. _

17

Camumittees

126. (1) Subject to such rules as may he pres- jain
cribed, two or more Gramna Panchayats may combine Comnitte:s

by means of a written instrument subscribed by them,
to appoint a Joint Committee consisting of their re-
presentatives for the purpose of transacting any busi-
ness in which they are jointly interested and may—
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(a) delegate to such Committee powers, with
such conditions as they may think proper
to impose, to frame schemes binding
on each such Grama Panchayat as to the
construction and future maintenance of
any Jjoint work and the power which
may be exercised by any such Panchayat
in rclation to such scheme ; and

() frame or modily rules regarding the consti-
tution of sych Committee and the term
of oflice of members thercof and the
method of conducting proceedings and
correéspondence thereof.

(2) 1f any difference of opinion arises amongst
the Grama Panchayats acting under this sect'un, it
shall be referred to the prescribed authority whaose
decision thercon shall be final

Yacaroy not 127. No act or proceedings of the Grama

proccedings. Sasan or Paili Sabha or of the Grama Panchayat or
any of the Committces shall be deemced to be invalid
by reason merely of the existence of any defect in the
constitution of the Grama Sasan or Palli Sabha or
of the existence of any vacancy in or defect in  the
constitution of the Grama Panchayat or any Com-
mittee, thereaf, or any vacancy in the office of the
Sarpanch or Naib-Sarpanch, eor by rezson of any
defect, error, omission or irregularity in the election
or nomination of the Sarpanch, Naib-Sarpanch or
any other member of such Grama Panchayat,

CHAPTER XIII
PENALTIES AND PROCEDURE

Penally for 128. Whoever contravenes any of the provisions
infringement of this Act or fails to comply with any notice or
Sions ofthe direction lawfully given to him or any requisition law-
Act. fully made upon him under or in pursuance of the
said provisions, shall in the absence of any express
provision in that behalf and without prejudice to any
other liability under any of the other provisions of
this Act, be on conviction punishable with fine not
exceeding anm amount of rupces twenty-five and when
the contravention or mon-compliance is a continuing
one with a further fine which may extend to one
rupee for every day after the first conviction during
which an offender is proved to have persisted in

comniitting the offence.
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(Secs. 129—132)

123 In making a rule, the State Government and Penally for
in making a bye-law the Grama Panchayat with the fjrinsement
sancfjon of the prescribed authority, may direct that a bye-laws.
breach of it shall be punishable with fine, which may
extend to ten rupees and when the breach is a
continuing one with a further fine which may extend
to one rupee for every day after the date of the first
conviction during which the offender is proved to
have persisted in the commission of the offence,

130. (1) Whoever removes, displaces or makes Pesalty for
an alteration in or otherwise interferes with the t*mperiog
pavement, gutter or other materials of a public street, V™ Groma
or the fences, walls or posts thereof, or bracket, F*rcbavats
direction-post stand-post hydrant or property of the ™ *""""
Grama Sasan without the written sanction of the
Grama Panchayat or other lawful authority shall be

punishable with fine which may extend to ten rupees.

(2) If through an act, neglect or default,
on account whereof a person has incurred a penalty
imposed by sub-section (Z) and has caused any
damage to the property of a Grama Sasan such
person shall also be liable to make good such damage
at well as to pay such penalty, and the damages may
be recovered from the offender in accordance with
the provisions of this Act. ‘

131. Save as otherwise expressly provided in Disobedlence
this Act nnd withoul prejudice to any other liability to notice
that may be incurred thereunder if a notice has been issucd.
given to a person under the provisions of this Act or
any rule or bye-law made thereunder requiring him
to execute a wark in respect of any property movable
or immovable, publicor private orto provide or to
do anything within a time specified in the notice and
such person fails to comply with the notice, then the
Grama Panchayat may, after giving the person an
opportunity of making a representation, cause such
work to be executed or such thing to be provided or
done, and may recover all expenses incurred by it
on such account from the said person in accordance
wit]h the provisions of this Act.

132 No notice shall be invalid for defect of {3 te ey

form. for defect of
) form.

(22—73 (a) Law]
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Aspeal. 133. (1) Save as otherwise provided in this Act
or the rules made thereunder, any person aggrieved
by an order or direction made or issued by a Grama
Panchayat under this Act or under any rule or bye-
law may, within thirty days from the date of such
direction or order appeal to the Subdivisional Officer,
who may vary, set aside or confirm the said order
or direction.

(2) Any person aggricved by an order made
under sub-section (7) may, within thirty days from
the date of the order, prefer a second appeal to the
Collector, who may vary. set aside or confirm the
the said order.

(3) The appellate authority may, if he
thinks fit, extend the period allowed by sub-section
(1) or (2), as the case may be, for filing an appeal.

(4) The appeliate authority shall have
power to award costs at his discretion.

_ (5) The orders passed inan appeal under
sub-section (I} or (2), as the case may be, shall De
final,

Finality of 134. No order or direction referred to in the

orders. preceding section shall be questioned in any other
manner or by any duthority other than the authority
provided therein,

Suspenston  135. When an order or direction of the kind
of prosecu-  gpecified in sectlon 133 is subject to appeal and an
tionieer- ‘appeal has becn filed, all proceedings to enforce such
tain aases.  Grder of direction and all prosecution for a breach
thereof m&y, by order of the dppellate authority, be
stispéiided pending the decision of the appeal.

Power 1o 136. (I) Subject to such rules as may be pres-

compound  cfibed, a Grama Panchayat may, either before or

ofence.  after the institution of procecdings, compound an
offence against this Act or any rule o bye-law ipade
thereunder.

(2) When an offence has been com-
pounded no further proceedings shall be taken
dphinst the offender in respect of the offence so
compounded.

(3) All sums paid by way of compensation
- under this section shall be crecdited to the Grama
Fund.
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137, The Sarpanch of any Qrama-Panchayat ﬁfs‘“g jﬂg
and any other member, officer or servant thereof pe:
specially authorised in this bchalf by the -Grama
Panchayat-may enter into or upon any ‘building or
land, with or without assistants or workmen, ‘in
order to make an inspection or survey or 4o execufe
a work which a Grama Panchayat is aythorised ‘by
this Act er by rules or bye-laws made thereunder, -to
make or execule, or which it js necessary for a
Grama Panchayat for any of thc purposes or in
pursuance of anyv of the provisions of this Act or of
the rules or bye-laws to make or execute :

Provided that—

(@) except when otherwise expressly pro-
vided in 1his Act or in the rules or bye-
Jaws no such entry shall be-made bet-
ween the hours of sunset and suarise;

(b) cxcept when otherwise expressly pro-
vided in this Act or in the rules or
bye-laws no building which is used as a
human dwelling shall be so entered
upon except wih the consent of the
occupier thereof without giving the said
occupier not less than four hours pre-
vious writlen notice of the intention to
make such entry;

(c) sufficient notice shall in cvery ingtance
be given even wien any premises may
otherwisc be entered witlsout notice to
enable the inmates of an apartment set
apart for [emales to rcmove -to some
part of the premises where their privacy
shall not be disturbed; and

(d) due regard shall -always be paid to the
social and religious usages of the ocecu-
pation of the prewmises entered.

138. (/) No suit or other legal proceedings shal] Suits against
be instituted against a Grama Sasan or a Grama Srame
Panchayat or against -member, Sarpanch, Naib- Faschwats
Sarpanch, officer or other employee of the Grama ST
Panchayat or against any person acting under its or
bis direction for anything-done or purporting to have
been done under this Act, until the expiration of .one
month next after motice in writing has been, in the
case of a Grawma Sasan or Grama Panchayat deli-
vered in or left at the office of the Panchayat
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(Secs. 124—139)

and in the «case of a member, officer or

- servant or any person acting under his direction or
the direction of the Grama Panchayat delivered to
him or left at his office or place of residence, expli-
citly stating the causc of acticn, the naturc of the
reliefs sought, the amount of compensation, if any,
claimed and the name and place of residence of the
intending plaiatiff; and the plaint shall contain a
?tat'ement that such notice hias been so delivered ¢r
eft.

(2) If the Grama Panchayat, member, Sarpanch,
Naib-Sarpanch, officer or other emploves or the
person as aforesaid has tendered amends, sufficient in
the opinion of the Court to the plaintiff. the plaingiff
shall not recover any sum in excess of the amount so
tendered and shall also pay all costs incurred by the
defendant after such tender.

(3) No suit or other legal procecding referred to
in sub-section (1) shall be instituted after the expiry
of a period of six months from the date of the accrual
of the alleged canse of action,

Protoclion fo 135. (2) No suit or prosecution shall be cater.
Grama tained in any Court against a Grama Sasan or .rama
Fanchagats. panchayat or the Sarpanch, Naib-Sarpanch or any
other member or officer or other employee thereof
or any person acting under its or Lis direction in
respect of anything in good faith done or intended to
be done under this Act or any rule or bye-laws made
thereunder.
Dutics_of 145. Every Police Officer shall give immediate
Pt of information to the Grama Panchayat of an offence
offercesand coming to his knowledge which has been committed
e against this Act or 2ny rule or bye-law made there-
under and shall assist all members and servants of the
Grama Panchayat in the exercise of there lawful
authority.
Penalty  for 141. (1) Whoever after ceasing to hold office as
failure 19 Sarpanch, Naib-Sarpanch, memper officer or other
sharse by employee of the Grama Panchayat and having
o oihers. Temained in possession at the time of such cesser, of
any document, cash, valuable security or other
property which or the custody whereof lawlully
belongs to the Grama Sasan. without sufficient cause
fails to deliver up the same within ssven days from
the date of sucl cesser—
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( Sec. 142)

(¢) in the case of the Sarpanch, to his
successor in office or to the Collector or
any other person authorised by him in
that behaif, and

(b) in any other casc to the Sarpanch cor any
employee of the Grama Panclhayat autho-
rised by the Sarpanch in that behalf,

snall without prejudice to any other liability under
this Actor any other law for the time being in force,
on conviction, be punishable with rigorous imprison-
ment for a term which may c¢xtend to three months or
with fine which may extend to one thousand rupecs
or with both.

(2) The oflfence under sub-section (7) shall be
cognizable.,

(3) The person convicled under sub-section (1),
if he had been the Sarpanch, Naib-Sarpanch or
member, shall notwithstanding anything centained in
this Act be disqualified for a period of five years from
the date of such conviction for being chosen as or
continuing to remain a member of the Grama
Panchayat,

Explanation—For purposes of this section—

() “Successor in office” shall include any
succeeding Sarpanch or any other person
exercising the powers of the Sarpanch
under the provisions of this Act or the
rules made thereunder; and

(b)) “Docyment” and ‘“Valuable Security”
shall have the same meaning as defined in
sections 29 and 30 respectively of the

45 of 1960 Indian Penal Code.

CHAPTER XIV
MISCELLANEQUS

142, The State Government may, by notification pefegaticn
from time to time, direct that any of their powers of powers.
and functions under this Act, subject fo such condi-
tions and restrictions as they may impose, and except
the powers conferred on them by sections 3, 71, 73,

81, 100, 109, 115, 116, 117, 120, 150, 151 and 152
shall be exercised or discharged by any officer or
authority sub-ordinate to the State Government.
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Members 143. All members of a Grama Panchayat or of

and servants any Committee thereof constituted under this Act

ol Grama

panchayat  nd all officers and other employees of a Grama

lo be public Panchayat, every contractor or agent appointed by it

T for collection of any tax, toll, rates or fees and every
person employed by such contractor or agent, shall
be deemed to be public servants within the meaning
of section 21 of the Indian Penal Code and in the 450 i860
definition of “legal remuncration” in scction 161 of
the said Code, the word “Government’ shall, for the
purposes of this section, be deemed to include a
a Grama Sasan and a Grama Panchayat.

Responsi- 144. Every member, Sarpanch and Naib-Sar-
biliy of the  panch and every member of any Commiitec consti-
o -luted under this Act shall be personally liable for the
propfiation ‘miis-application of any Fund or property of the
oo™t Grama Sasan to which each has ‘been a party or
‘which has happened through or being facilitated by
gross neglect of his duty as a ‘member, Sarpanch or
Naib-Sarpanch, asthe case may be, and may be sued
for recovery of the money or property so misapplied
or loss suffered thereby either by the Grama Sassan

or by the State Government.

Liability of 145. Bvery officer or other employee of the

e e Grama Sasan Shall be personally liable for the loss,

formis- ~ waste, mis-appropriation or misapplication of any

apfoprition money or other property held for the administration
of the Grama -Sasan where such loss, waste, mis-
appropriation or mis-application is a direct conseque-
nce of his neglect or misconduct in hijs capacity as a
servant of the Grama Sasan and a suit for compen-
sation for the same may be instituted against him
either by the Grama Panchayat or by the State
Government.

Settlenient of 146. (1).Notwi_thstgnding anything in any other
3‘353‘33}’&: law for the time being in force disputes in respect of

ent Grama any matter arising under the provisions of this Act

Sasapsand or any other law— )

Grama

i ool (a) between-two or more Grama Sasans—

authorities, ,

() if within the same Block-shall e decided
by the Samiti;
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( Sec. 147)

(i) if within different Blocks in the same
district shal! be decided by the Parishad ;

(i) if within different districts shall be decided
by the Revenue Divisional Commissioner
having jurisdiction or such Commissioner
as may be authorised by the Statc Govern-
ment in that behalf ;

(b) between onc or more Grama Sasans and any
other local authority—
(/) if within the same district shall be decided
by the Collector ;

(fi) if within different districts shail be decided
by the Revenue Divisional Commissoiner
having jurisdiction or such Commissioner as
may be authorised hy the Statc Govertment
in that behalf.

(2) Aun appeal against the decision of the Samiti,
Parishad or Revenue Divisional Commissioner, as
the case may be, undersub-section (/) shall respectively
lie to the Colletor, Revenue Divisional Commisigner
and the State Government and an appeal against the
decision of the Collector shall lie to the Revenae
Divisional Commisioner ; and all such appeals shall
be preferred within thirty days from the date of such
decision,

(3) The decisons made under clauses (a) and
(b) of sub.section (7) shali, subject to the decisions in
appeal under sub-section (2) be final.

(4) No suit shall be entertained by a Civil
Court in respect of any dispute referred to in sub-seci-
tion (7).

147. (1) Save as otherwise expressly provided {

in this Act where any dispute arises between the Gra- 33‘:‘3;;5.’ of
ma Sasan and any person as regards ' the ownership

of or interest in any property vested in or under the
management, direction or control of the Grama Sasan

the Grama Panchayat shall give such person an oppor-

tupity of being heard and decide by order, giving reasons

therefor to be recorded in writing, whether the owner-

ship of or interest in such property is to be treated as

that of the Grama Sasan,
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( Sec. 148 )

(2) Any person aggrizved by an order under
sub-section (I) may appcal to the pescribed authority
within the time and in the manner as may be preseri-
bed.

{3) Auy such person dissatisficd with  the order
in the appeal, if any, under sub-scction (2) may
within six months from the d:te of such order instit-
utc a suit in a Court of competent jurisdiction for
estallishment of his rights, if any.

(4) The order under sub-section (J) shall, suhject
to the order under sub-section (2) or the decision
of the Court, if any, as the ¢c1sc may be, be final.

148 () Where = ncw Grama is censtitnted by

Reconstis-  the inclusion in one Grama of a part of another
tion of a Grama——

Grama.
(@) the new Grama Panchayat for thc new
Grama shall comprise of ~—

(/) the members of the Grama Panchayat of
the Grama whose arca is increased ;

(ii) the Sarpanch and Naib-Sarpanch of the said
Grama Panchayat who shall hold office as
such in the new Grama Panchayat ; and

(iti) the members of the Grama Panchayat of the
Grama whose ared Is, reduced, representing
the area by which it 15 so reduced ;

and the term of office of the new Grama Panchayat
shall be the remainder of the term of the Grama Pan-
chayat referred to in sub clause ;
(b) the members specified in sub-clause (ifi) of
clruse (a) shall cease to be members of the
Grama Panchayat of the Grama whose area
is reduced and if there is a consequential
reduction in the fotal membership in the
Grama Pznchayat below the minimum
required under this Act the Collector
may redelimit the wards ;

{¢) npon such redelimitation being made the
Sarpanch, Naib-Sarpanch and other
members of the Grama Panchayat shall be
deemed to have vacated their offices and
the GramajPanchayat shall be reconstituted

in the same manner as if it were a Grama
Panchayat to be constituted for the first

time ; and
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( Sec. 149)

(d) when a Grama Panchayat is reconstituted
under clause (¢) the Collector, wuntil ihe
date of rcconstitution thereof, and the
reconstitued Grama Panchayat thereafter,
shall be entitled to «ll the assets and shall
be subject to all the liabilities of the Gra-
ma Panciayat as on the date of redelimita-
tiou and cn the date of reconstitution,

respectively.

(2) Where a new Grama is constuitted by the
amealgamactom of two or more Gramas —

(@) the members of the Grama Panchayat of all
such Gramas together shall, notwithstand-
ing the maximum number provided by
this Act, constitutc the Grama Panchayat
for the new Grama and shall elect ifs
Maib-Sarpanch ; and

(b) for the purposc of computation of the term

ol office, the members constituling the

rama Panchayat of the new Grama shall

be governed by the provisiong of section

17 as if the Grama Panchayat werc consti-
tuted for the first time :

Provided that the persons helding office, asSarpanch
of the Grama Panchaytas so amalgamated
shall cease to hold such office and the
Sarpanch of the new Grama shall be elect-
ed 1in accordance  with the provisions of
section 10.

(3) Where an arca ot within a Grama is included
within a Grama, the constitution of the Grama
Panchayat shall be as the State Government may by
general or special order direct.

(4) If the whole of the area within a2 Grama is
included in 2 Municipality or a Notified Arca, the
Grama Sasan shall cease ¢ud the Grama Panchayat
constituted therefor shall stand abolished.

149. (1) (@) Whenever the State  Governinens Matters
decide upon a general reorganisation of the  Grama fyameirion
within the State they may for the said purpose by or reconsti-
order direct all steps (o be taken in accordunce with geon O
this Act and the rules made thereunder 10 the matler
of redelimitation of Gramas, division ihereof into
wards and for thte constitution of Grama Panczhayats
for such Granras.

[23—73 (a) Law]
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'[(6) Ihe re-delimitation, division and constitu-
tion made in pursuance of an order under clause (a)
shall not affect the constitution of the existing
Gramas and Grama Panchayats but shall have effect
only on the date following the date of expiry of the
term, or as the casc may be, the extended term of
office of the cxisting Grama Panchayats and the new
Grama Panchayats shall enter office on the date
carlier mentioned.]

(2) The State Government may, as in their opinjon
the expediency of the circumstances requires, by
general or special order in that behalf provide for all
or any of the following matters, arising out of or in
relation to the abolition or reconstitution of Gramas,
namely:—

(q) amalgamation, alloccation, utilisation
ol apportionment of assets and liabjli-
ties and procedure for the enforce-
ment of rights and obligations in
relation thereto;

(b) continuance or termination of or alrera-
tions in the conditions of service of
officers and servants of such Iocal
authorities immedijately before such
abolition or recomstitution and the
allocation of such persons to the
different bodies thereafter;

(¢) reorganisation and constitution of the
Committees, their functions, or term
of office of the members thereof as
were there prior to the abolition or
reconstitution; and

(d) any matter necessary, ancillary or
incidental to such abolition or recon-
stitution for which this Act makes no
provision or makes insufficient provi-
sion and provision in the opinion of
the State Government is necessary,

(3) The provisions of section 148 and of thije
scction shall have effect notwithstanding anything to
the contrary in any of the other provisions of thjs
Act or the rules made thereunder.

1. Substituted by the Orissa Grama Panchayat (Amendment) Act, 1965
Or. Act 7ol 1965), s. 7.
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150. (1> The State Government may, after previ- Power to
ous publication, make rules® not inconsistent with ™akerle-
the provisions of this Act to carry out all or any of
the purposes thereof and prescribe forms for any
mattet for which they consider that a form should be
provided.

(2) In particular and without prejudice to the
generality of the foregoing powers such rules may
provide for—

(7) regulating the duties, functions and powers
of a Grama Panchayat,

(ii) generally determining relations between
Parishads, Samitis and Grama Panchayats
and for the guidance of Grama Panchayats
in all matters connected with the carrying
out of the provisions of this Act,

(iif} fees payable in respect of applications,
including applications for appeal, review
or revision that maybe filed before
different authorities under the provisions
of this Act,

iv) any matter which has to be or may be
Y Y
prescribed under this Act.

(3) All rules made under this scction shall be laid
before the Legislativo Assembly as soon as possible
after they sire made for a total period of fourteen days
which may be comprised in oné or more sessions and
shall be subject to such modifications as the Assembly
may make during the said period.

151. (1) Subject to such rules as may be made the Powerto
Grama Panchayat may with the approval of the State[ake b
Government make byc-laws for carrying out any of

the purposes for which it is constituted.

(2) The State Government shall have power to
make rules regarding the procedure for making of
bye-laws, the publication thereof and the date on
which they shall come into effect.

*For rules under Section 150, see Notificatioa No. 19659-G.P., dated the
9-12-1967, published in Orissa  Gazette, Eximaordinary, dated 21-12-1967
{No. 1644) and Notificarion No.6235-G.P.. daed 24-4-1968, published in
Orissa Gazette, Extmaordinary, daled 1-5-1968 (No. 379).
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e 152. (1) The State Government may from time to

remaval of tiMe with a viewto ensure the proper functioning of

difficuliies.  the Grama Sasans, Palli Sabhas and Grama Pancha-
yats and the proper implementation of the provisions
of this Act and the rules made thereunder issue such
administrative orders, directions and instructions as
they deem fit not inconsistent with the aforesaid
provisions for the guidance of the aforesaid bodies.

(2) Without prejudice to the provisions of sub”
section (1), if any doubt or difficuity arises in giving
effect to the provisions of this Act, the State Govern-
ment may, as occasion imay require, do anything
whicll appears to them necessary for the purpose of
remoeving the doubt or difficulty.

Repeal 153. (1) The Orissa Grama Panchayats Act, 1948 ?srl";alg{;gl
(hereinafter referred to as ths said Act) is hereby ~° )
repealed

Provided that—

(@) repeals or amendments of any other enact-
ment by the said Act shall continue to
have force and effect as fully and effecti-
vely as if such repeals or amendments
had been by virtuc of this Act;

{7 Gramas, Grama Sasans, Grama Panchayats
Commitices and Grama Funds constituted
under the said Act shall be deemed to
have been constituted under this Act;

(c) members, Sarpanches and Naib-Sarpan-
ches holding office in a Grama Panchayat
immediately before the date of commep-
cement of this Act shall continue to hold
office after the said cdate and shall '[ ,sub-
ject to the notification, if any, 1ssued
under the proviso to sub-section (2) of
section 17, ] ceass to holl such office,
with effect from tae ?[15th day of August,
1965 | subject however that provisions
relating to disqualification, rcsignation,
and removal and to supersession and dis-
solution of the Grama Panchayat shall be
as provided in this Act ;

1. Tnscricd oy the Orissa Gruma Panchayul ( Amezdment )y Act, ]“9?,-?
(Or. Act 7 o[ 1965 ), 5. 8{i).
2. Subslituted by ibid, | s. 8(ib), Car *2610 day of January 1965™.
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Orissa Act
7 ol 1560,

QOrissa Act
24 of 1961.

(Sec. 154)

(d) all ruels, and bye-laws and orders made,
notifications and notices issued, licences
and permits granted, taxcs, rates, tolls and
fecs levied, imposed or assessed, con-
tracts entered into, suits and proceedings
instituted and all actions taken and things
done under the said Act shall be deemed
to bave been respectively made,
issued, granted, levied, imposed or asses-
sed, entered into, instituted, taken or done
under this Act and shall continue in force
until new provisions are made under
the appropriate provisions of this Act;

(e) the provisions in respect of the Panchayay
Poljce and Adalti Panchayats contained in
Chapters VI and VI of the said Act and
in Schedules 11 and 11T theretu shall, sub-
ject to the provisions of Section 154 conti-
nue to apply as if enacted in this Act :

Provided further that elections for fil'ing up a
vacancy if any, arising prior to the '[15th day of
August 2] 1966 ] in respect of any oflicc of a mem-
ber, Sarpanch or Natb-Sarpanch in a Grama Pancha-
yat and elections declared by the Statc Government
to bc necessary for constituting a Grama Panchayat
and bringing it into office at any tirae prior to the said
date shall be held it accordance with the provisions
of the siid Act and the rules made thereunder.

(2) In the Orissa Panchayat Samiti and Zilla
Parishad Act, 1959 section 23 shall be omitted.

(3) In the Orissa Zilla Parishad ( Amendinent)
Act, 1961, section 49 shall be omitted.

131

154. (I3 All rules, orderS, bye-laws, noticts or savings in
notifications made or issued under the said Act jn resoect of

respect of matters rzlating to the Panchayat Police

Panchayat
Polica ane

and the Adalti Panchayats specified in clause () of Adalii
the first proviso to sub-section (Z) of section 153 shal} Perehavat:

continue to apply as if made or issued under this
Act and may by like instruments made or issued

1. Subsiiluled by the Qrissa Grama Penchoyal (Amencnent) Act, (965
Or. Act 7 of 1955 ), 5. § (ii), (or 2611 day of Jannarv 1965."

2. Substituted by the Orissa Grama Ponchayal ¢ Second Amernc 1
(Act, 1965 ( Or. Act 18 of 1965 ), 5. 4. erement
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(Sec. 154 contd.)

thereunder be cancelled, altered or modifted or as the
case moy be, made or issued for the first time for any
of the said purposes by the corresponding authority
or In ¢ase of doubt or difficulty by such authority as
the State Government may direct.

(2) Without prejudice to the generality of
sub-scetion () the provisions thereof shall in parti-
cular apply in respect of rules, orders, bye-laws,
notices or notifications in respect of the following
matiers relating to the Panchayat Police ond the
Adalti Panchayat, namely : —

(¢) constitution, establishment, funds andg
cxpent€s in relation to the Panchayat
Police or Adalti Panchayat ;

(b) meetings and conduct of business of
Adalii Panchayats, procedure for the
conduct of elections of members thereef
and filling up of vacancies therein ;

{¢) fees including court-fees leviable by or in
relation 1o any instrument, prodeccing or
matters before the Adalll Panchayats ;

(d) procedure for excention of decrees, orders.
sentences passed by Adaln Panchayais
and for issue, service and execution of
processes thereof ;

{¢) appropriation to the Grama Funds of fees
paid to Adalti Panchayats; and

(/) any matter anctllatry or incidental to
matters convered by the foregoing
clauses.

(3) All fines realised n cases ftried by the
Adalti Panchayats shall be credited to and all expen-
ses thereof and of the Panchayat Police be charged
to the Grama Funds; rovided that in case of the
Adalti Panchoyat the expenses shall be charged to
the Grama Fund of each Grama Sasan within the
circle in equal shares.

(4) All members of the Adalti Panchayat shall
be decemed to be public servants within the meaning
of the Indian Penal Code; the provisions of the g50f 1580
Judicial Officers’ Protection Act, [850, shall apply is of 1880
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(Sec. 154 conid.)

to them; and they shall be subjcct to the provisions
relating to disqualification 25 proviced in this Act in
respect of the members of a Giama Panchayal.

(5) The President of the Adalti Panchayat may
resign his office by wiiting under his hand addressed
to the Collsctor, who within fifteen days or the
receipt theicof shall nominate one of the Panches to

catey on the duties of the President till a new presi-
dent Is elected and upon such nomination being made
the President shall be deemed to have vacated
office.

(6) Members of the Orissa State Legislative
Assembly and such other officers as may be nomi-
nated by the State Government shall be visitors,
ex offlcio, of an Adalti Panchayat.

(7) Every Police Officer shall assist the mem-
bers and servants of the Adalti Panchayts In exerciss
of their lawful authority.

(§) “Munsif” with reference to an Adalti
Panchayat shall mean the Munsif having local juris-
diction in the area in respect of which such adalti
Panchayat is coostituted.

'[ ScCHEDULE

Tax on Vehicles
[ See section 83 (b)]
Tax per half-year

Rs. P.

For every four-wheeled carriage drawn 900
by horse.

For every two-wheeled vehicle inclu- 400
ding a Cart, Jhatka and Tanga but
excluding a bicycle.

For every bicycle . 1'50

For every rickshaw .. 1-50

For every cycle rickshaw - 3:00]

1. Substituted by the Orissa Grama Panchayat ( Amendment ) Act, 1975
(Or. Act29 of 1975), 5.4.



184 THE ORrissa GrAMA PANCHAYATS ACT. 1964 JOr. Actl of 1965]

APPENDIX

Provisions of the Amending Acts not
incorporated in the Principal Act.

TrHr Qrissa GRAMA PANCHAYAT (AMENDMENT)
Act, 1965 ( OR. ACT 7 OF 1965)
e ¥ e *
Cancellntion 9. All orders and notifications issued under
of orders seclion 149 of the principal Act and all notificaticns
and nofificd” jscued in pursvance of any such order, prior to the
under Orisa coming into force of this Act for the purposes of
Act1of1965 geperg| recognition of the Gramas within the Statc
shall stand cancelled and all actions taken and
things done in pursuance of aoy such order or
notification shall bavz no force and effect whatsoever.,
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ORISSA ACT 25 OF 1992

+“THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT,1992

[Received the assent of the Governor on the I4th August 1992{ first published
in an extraordinary issue of the Ogissa Gazette, dated the 19th August 1992)

AN Act FURTEER TO AMBEND THB ORIsSA GRAMA PANCHAYATS AcT, 1964.

BE it enacted by the Legislature of the State of Otissa in the Forty-third Vear
of the Repablic.of India es follows . —

1, (I) This Act may be called the Orissa Grama Panchayats (Amendment)
Act, 1992, ’

(2) It shall be deemed to have come into force on the 16th day of May, 1992,

2, In the Orissa Grama Panchayats Act, 1964 (hereinafter referred to as the

Orlsaa Act

principa] Act), in section 14, after the proviso to sub-section (1), the following *Of 1965

proviso shall be insorted, namely :—

« Provided fucther that in the case of eyery Grama Panchayat of
which the Sarpaach. clected under clause (a) of sub-section (1) of
section 10 or pominated ' under  section 13 is not a woman, the office of
the Neib-Sarpanch in respect of that Grama Panchayat shall be deemed
to have been reserved for women,'.

-3. (1) The Orissa Grama Panchayats: (Amendment) Ordinance, 1992 is Orissa Ordie

hereby repealed.

. (2) Notwithstanding such repeal, anything done or any action taken under the
principal Act as amended by the said Ordinance shall be deemed to have been doge
or taken under the principal "Act as amended by this Act.

* For the Bill, see Orissa Gazerre, Extraordinary, dated the 10th July 1592 (No. 959)

usoce No, 4
of 1992-
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ORISSA ACT 4 -QF 1993
. - 'THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1993
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ORISSA ACT 4 OF 1993 ..

* THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1993

[ Received the assent of the Governor on the 23rd March 1993, first published in
an extraordinary issue of the Orissa Gezette dated the 26th March, 1993 ]

AN Act FURTHER To AMBS:D THE ORIsss 'GrRaMa PancHavaTs AcT, 1964,

BE it enacted by the Legislature of the State of Orissa in the Forty-fourth Year
of the Republic of India as follows —

and
ominence-
mont.

Short title 1. (1) This Act may be called, the Orissz Grama Panchayats (Amendment) Act,
93, ) . : -

(2) It shall be deemed to have ¢ome into force on the 19th January, 1993.

2. Inthe Orissa Grama Panchayats Act, 1964 (hereinafter reforred to as the Orissa Aci
:rn::gtcllg:f%. principal Act), in sub-section () of section 10, after 'clause (b), the following clanse I of 1965
shall inserted, namely ; —

*(c) the member of the Samiti elected under clause (h) of sub-section (1) of Orissa Act
section 16 of the Orissa Panchayat Samiti Act, 1959 from the concerned 7 of 1960,
Grama who shall be the ex-officio member having no right to vote at any
meetiog of the Grama Panchayat,”.

Amendment 3. In the principal Act, in section 11, after clause (c), the following clause shall
of sectlon 1. pe jpserted, namely —

“(d) as a member, if he is unable to read and write Oriya”.

Awmendment 4. In the principal Act, for the proviso to section 15, the following proviso shall
of section 15, pe  gypstituted, namely — ,

“Provided that if the prescribed authorily is satisfied thet the mejority
of members including the Sarpanch of the Grama Panchayat have been duly
returned, he shall publish the names of such members, withont awaiting for the
result of election whether conducted or not of the remaining members.*.

Amepdment 5. In the principal Act, in sub-section (1) of ecction 17, for the words “publi

mdg 17 cation of names of all members™, the words “first publication of names cf members”
T 2% shall be substituted.

Amendment 6. In the principal Act, in sub-section (1) of section 25,—

gg soction

() for clause {q), the following clause sha)l be substituted, namely:—

“(q) is a member of the Samiti elected under clause (h) of sub-section (1) of Orissa Act
sectipn 16 of the Orissa Panchayat Semiti Act, 1959 ; or* ; 7 of 1960

(b) in clause (s), for the word and fullstop “’State.”’, the words and semicoldn
“‘State, or™ shall be substituted ; and

(c) after clause (s), the following clause shall be inserted, namely :—

“(¢) isin arrear of any dues payable, by him to the Grama Panchayat.”.

‘3For the Bill see Orissa-Gazatte, Extraordinary dated the 22nd February 1993
(No. 307).



{0

tfmmd@ﬂﬂ' 7. In the principal Act, after sub-section (2) of section 27, the following sub-
BEEHO0 - section shall be ioserted, namely:—
“(3) Notwithstanding anything contained in this section, the managements
control aad superintendence of the ¢lections conducted under this Act shall vest in
the Dlrector.”, ‘ : ‘

General 8. In the principal Act, for the words “Sub-Divisicpal Officer” wherever they
amendment, occpr, the word “‘Sub-Collector™ shall be substituted.

Repeal and -9. '(1')'Thé‘ -OrISSEl Grama Panchayats (Amendment) Ordiuance, '19.93 is hereby Orisss Ordl-
gavings. repealed, g?n@; ?lo. 1

- (2 Notwithstanding such repeal, anyfhing dope or any aotion taken' under
the principal Act as amended by the said Ordinance shall be deemcd to have been
done cr taken under the principal Act 2s amended by thia Act.
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ORISSA ACT 25 OF 1993
*THE ORISSA GRAMA PANCHAYATS (SECOND AMENDMENT) ACT, 1993

[ Received the assent of the Governor on the 8th Deocsmber 1993, first published in an extraordinary
issue of the Orissa Gazetie, dated the 9th December 1993. ]

AN ACT FURTHER TO AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964.

BE it enacted by the Legislature of the State of Orissa in the Forty-fourth Years
of the Republic of India as follows: —

it )
_S.h:;t title 1. (1) This Act may be called the Orissa Gramu Panchayats (Second Amendment)
commence- Act, 1993.
ment,
() It shall be deemed to have come into force on the 8th day of
September 1993.
Amendment 2. In the Orissa Grama Pauchayats Act, 1964 (hereinafter referred to as the Orissa Act
05 Section  principal Act), ia sub-section (4) of Section 24,— I of 1965.
24,
(i) for the words “‘one year™, the worde "“two years” ehall be substituied ; and
(ii) the following proviso shall be added at the end, namely :—
“Provided that all requisitions received under sub-section (2) prior to
the date of commencemeat of the Omssa Grama Panchayate (Second
Amendment) Act, 1993, in which no meeting for recording want of confidence
has been held by the said date, shall stand abated.”
Repeal and 3. (1) The Orissa Grama Panchayats (Second Amendment) Ordinance, 1993 Orissa O¢dl»
savings. is hereby repealed. g?ngg ?0‘ 4

2) Notwithstanding such repzal, anything done or any action taken under the
principal Act as amended by the said Ordinance shall be decmed to heve been
done or taken under the principal Act as amended by this Act.

*For the Bill see Orissa Gazette, Extraordinary, dated the 1st November, 1993 (No.1432)
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ORISSA ACT-6 OF 1994 : - .
¢ THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1994 _

[Reeeivcd the assent of the Governer on the 18th Aprtl 1994, first published in an
extraordinary issue of the Orissa Gazeite, duted the 18th April 1994]

AN AcT mm—m TO AMEND THE OR1Ssh GRAMA PAT\CHAYATS Acrt, 1964.

BE it cnactcd by the Legislature of the State’ of Orissa in the Forty-fifth YCE of the
Republic of India as follows:— :

Short title 1 (i) This Act may be called the OrmSa Grama Panchayats Amcndment)
and - Act, 1994,

commence-
. ment, (2) It shall come into forcc on sSuch date, not being - " later thaa ﬂlc

23rd April 1994 a5 the State ‘GOVernment may, by notification appoint.

Amesdaeat 2. In section 1 of the -Orissa Grama Panchay:s Acl, 1964 (hcrcmaftcr referred ogea Actl -

of section 1. 4o a¢ the principal Act)— R

() in the marginal heading for the words *and commencement”-the comma
© and words *“ commencement and apphcatmn" shall. ha substituted:

() in the provisos to sub-section (2}, the words or a Nonﬁr:d Area” shalt
be omitted; and .

(¢) after sub-gecticn (3) the following Subssetion shall be inserted, nametyi—

(4) Nothing in this Act shall apply to the Scheduled Aréas referred to in
elause (1) of article 244 of the Constitution.” -

. - Amapdment '
o etion 2. 3. In scetion 2 of the prmc:pal Act,

(i) after clausa () the foﬂowmg clause shall &a mseﬂed nancly —_—

(f-1y** Election Commission™ means the State Election Commission congistlng -
- of a State Election Commissioner appointed by the Govebor -
under article 243-K of the Constitution;

(f-2) “Firance Commission” means the Finance Commission comstituted by
the Governor under artlcle 243-1 of the Constitution;- o

Amgadment 4, In sectlon 8 of the principal Act, for the proviso to sub-_section (1) the
of section & following proviso shall be substituted, namely:—

v

“¢Provided that—

- () the determlnauon of the number of such wards shall be sub_;cct to the
provisions in article 243.C of the Constitution; and

- (f) the total number of words m any Grama shall not be less than eleven
a.ud more than twenty-five.” .

Amadmtut 5 In section.9 of the principal Act, for the words *so muck? the .words
of section 3. «sybiect to the superintendence, direction and control of the Electicn Comimission,
so much” shall be substituted. _ ‘ _ o

Amendment . In i inci —
o et 6. In section 10 of‘ the principal Act,—

() in sub-section (1), clanse (c) shall be omitted; é'nd'

* For the Bill see Orissa Gazerre, Extraordinary, dated fhé 220d March, 1994 (N 345)

.
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(ii) for Sub-sections (3) and (&), the following euh-s~ctions shall be  substituted,
namely .— . - - . :

‘ (3)(a) Scats ‘shall be reserved for the  Scheduled Cestes and the Scheduled
Tribes in every Grama Panchayat znd the numb:ir of seats so reserved shall
bear, as-mearly as may be, the same proportion to the -total number -of seats.to
ko filled .by direct clection in that Grama Panchayat as the population of the
Scheduled Castes in the concerncd Grama or of thc Scheduléd  Tribes in  that
Grama bears to the total population of that Grama and such seats shall be
allotted by rotaticn to different wards in a Grama Panchayat:

Provided that where the population of the Schediled Castes or, as the case
may by, the Scheduled Tribes in a Grama is not sufficient for th: reservation
of any scat, oneseat for the Scheduled Castes or, as the case may be, one
scal: for the Scheduled Tribes shall be reseved in that Grama.

(b) As nearlj! as may be, but -not less than one-third of the total number
of eecais-reserved under clause (a) shall be reserved for women belonging to the
Scheduled Castes or, as the case may be, the Scheduled Tripes: -

Provided that wherc only iwo serts are reserved for the Scheduled Castes
oI, as the casc -may be, the Scheduled Tribes, onc -of the Iwo scats shall be
rescrved  for  women belonging to the Scheduled Castes or, as the case may
Be, the Scheduled Tribes, | :

(c) Ae nearly-as may be, but not less than, one third (including the number

of scats reserved for women belonging to th: Scheduled Castes and the Schedulad

7ibes) of the total number of seats to be filled by direct eclection - i cvery

Grama Panchayat shall be reserved for women and such segts. shall bs allotted
by rotation to different wards in a Grama.

.(4) The manner of election of mgmbers'spe_ciﬁed in sub-section (1). and the
procedure regarding reservation of seats for ths purposes of sub-scction (3) sehall
be such as may be prescribed. - - o } }

(5) Notwithstanding anything to the co::itraty in this sectiom,—

(¢} the offices of Sarpanches in Grama Panchayats ehall bereserved for
the Scheduled, Castes and ‘the Scheduled Tribes and the number of
officcs so rescrved for the Scheduled Castes' and Scheduled Tribes

. ehall bear, as nearly as may be, the same proportion o the total
number of such offices as the population of the Scheduled Castes and
the Scheduled Tribes respectively "in. the State beams to the total
population of the State ; and B

\ ' :

. (&) as_nearly as may be, but not less than, one-third of the total number

of offices of Sarpanches in Grama Panchayats shall be resirved for
women. . :

(6) Reservation of offices of Sarpanches under sub-section (5) shall be made
by the State Government by rtolation among - different Grama Panchayats and
the tescrvation so made shall be notificd by the Electiont Commission.

-« {7) The reservation of seats under clauses(a) and (b) of sub-section (3) and
the Teservation of offices of Sarpanches (other than the rcservation for women)
under sub-section (5) shall cease to . have effect on the expiration of the period
specified in Article 334 of the Constitution™. . - ,

Amendmeﬁt ) '?.-In section 11 of the principal Act, ‘for clauses (cy and (d), the following
pscti ofu claugse shall be substituted, pamtely :(— :
=<iOon .

- *(c) as a member—

(@) for more than one ward in the Grama or more than one Grama
Panchayat ; or :

(f) if he is unable to read and write Oriya ; and ;
(fif) if he has not attained the age of - twenty-one years”.
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Amendment 8. In section 12 of the pringipal Act,—

of aechlen 12,

(i) in sub-section(J), for the word “held”, the word ‘‘completed” shall
be" substituted ;

(i) in sub-section (2), for the words “on the expiry of its term of offica °
by efflux of time”, the words, brackars .nd figures “‘beforz  the
expiry of its term specificd in sub-section 123 of scclion 17" shall be
substituted ; and

{iii} sub-sections (3) and (4) shall be omitted.

Armendment 9. In scction 14 of the, prircipal Act, in sub-seclion (I),—
of sectios 14. , .

(f) the first proviso shall be omitled ; and

(i} in the second proviso, the word “further™ ocourring after the word
“Providud” shall be omitted.

Axendraent 10. In scction 17 of the principal Act, for sub-seclion (2), tha following sub-

ofeection 17. gection shall be substituted, namely :— _

*“(2) 'Eve:y Grama Panchayat, unless sooner dissolved or superseded, shail
continve for five years {rom the date appointed for its first meeting referred to
in sub-section (1) of scclion 14 and no longer:

Provided that & Grama Panchayat constituted on th: dissolution of
supersession of a Grama Panchayat before (he expiration of ité term shall
" continue only for the remainder of the period for which the dissolved of, as the
case may be, supcréeded Grama Panchayat would have continued under ihis
6ub-gection had it not been so dissolved or, as the case may be, superseded.””,

Ameadment 11. In section 18 of the principal Act, in sub-scction (2), for the words “'as may
of seciion 18, be preseribzd™, th? words “as the Stale Government may, by notification, determine®
shall be substjtuted.

Amendment ' 12. In section 25 of the principal Act,—
of section 25. :

(4) in sup-section (1),—

() in.clause (t), for the words and fullstop “Grama Panchayat”, the’
words and stmicolon “Grama Panchayat; or™ shall be substituted;

", ' (i) after clause (t), the following clauses shall bo inscrted, namely:-—
“(u) hat more than one spouse living; or
(v) has more than two children :

Provided that the disqualification urder cluuse(v) shall not apply
to any person who has more than two children on the dafe of
commencement of the Orissa Grama Panchayats (Amendment) Act,
1994 or, as the cas: may be, within a period of one year of euch
commenceément, unjess he begels an additional child:after the said
period of one year”; and ' -

(b) in clause (a) of sub-scction (2), for the words, brackets and [etters “tand
clause (m) .to (p)”’, the comma, words, brackets and letters, “clauses(m) to
{p) and clauses(r) 1o (v)'"* shall be substitated. . '

' Amendmeni 13. In sec[ibn 27 of the principal Act, for sub-section (3), the following sub-section
of sectian 27, Shall be substituted, namely: — _

“(3) Notwithstanding anything contained in this section,” the superia-
. tendence, direction and control of the conduct of elections to Grama Panchayats
ghall be vested in the Election Commission,”.
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Amendment 14. In section 44 of the principal Act, for ¢lause (n) the following clayse shail
of scction 4% e gpbstituted, namely: — :

“(u) the implementaticn of schemes for economic development and social
justice in reldtion to agriculture, including agricultvral extension;.

Amoodment 15. In section 58 of the principal Act, for sub-sections(5), (6) and (7), the
of section 58 following sub-section shail be substituted, namely:—

“(5) (a) On and after the date of commencement of Orisea Grama
Panchayats (Amendment) Act, 1994 (her:inafter referred to in this sub-
section ag the ‘appointed date’), nothing in the Orissa Agricultural Produce
Markets Act, 1956 ehall apply—

") to of in relation to any market set up or established within the
area of a Grame prior to the appointed date; or

(i7) for setting up or establishment of any market within the said area
after the appointed date.

(b) where any land or buildjng or both belonging to any Grama Panchayat

Origsa’ Act3
“of 195%

has or have been transfrrred to a Market Commit.ee under section 4 of |
the Orissa Agricultural Produce Markets Act, 1956 prior to the appointed Orlssa Ach 3

date, such land or building or both, as the case may be, shall, if the same
- continues to be within the area of a Grama, stand transferred to the Grama
Panchayat having jurisdiction over the Grama on the appointed - date.

(c) Any market set up or established under the Orissa Agficullural Produce

Market Act, 1956 Wwhich is situated wijthin the area of a Grama and
continues as such on the appointed date shall be deemed to be a market
allowed to be set up or established under this Act, but shall cease to

of 1957,

;o

Orivta Ast 3
of 1957

continue as such after the expiration of a period of three months from

the appointed date unless its continuance is allowed further in accordance
with the provisions of this Act and the rules made thereunder,”.

r -

Amendment 16, For section 100-A of the principal Act, the following section ‘shall’ b6 -

of soction wobstituted, mamoly :(— )
100-A, .

«]100-A. (1) It shall be the duty of the Finance Commission-to review the
financial position of Grama Panchayats, and to make recommmendations to the
Governor as required under article 243-1 of the Constitution,

, (2) The Finance Commissiorn may, for the purpose of maintaining sound
financial position of Grama Panchayats, make such recommendations including

measures necded for improvement of the financial position thereof, as it may

deem fit.

'(3) The Governor shall cause every such recommendation made by the
Finance Commission together with an explanatory memorandum as to the
action taken thereon to be laid _beforﬂ the Legisiative Agsembly.”-

Amendment -1'?. In section 120 of the principal Act, the words “by them” shall be omitted.

120 ]
Amendmen 18. In section 124 of the principal Act, for sub-section(5) the following sub-
of s::ctir.-nt sectlon shall be substituted, namely:— g .

124,

«(5) The Collector or such other officer or person authorised in that
behalf by the State Government shall have the right to take part jn the
proceedings at any meeting of the Grama Panchayat or a Committee thergof
but shall not be entitled to vote at any such meeting.”.
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S ORISSA ACT 20 OF 994
*THE OQRISSA GRAMA PANCHAYATS (SECOND'AMFNDMENT) ACT, 1994~

[Received the assent of the Covernor on thc 6th October, 1594, first published in
an extraordlnary issue of the Crissa Gazeite, dated the 18111 Cctcber, 1694.]

AN ACT FURTHER TO AMEND THE OCRIssa GRAMA Pncmn*rs AcT, 1964

BE it enacted_by the chlslaiure of the S&fate of Orissain the Forty-fifth Year of

the Republic of India as follows i—

Short title
and

ment,

Amendment
of Section
24.

Re and
e

1. 9514) This Act may be called the Crissa Gran*a Panchayats (Second Amendment)
At 1

.

(2) 1t shall be deemed to have come jnto force op the 17th day of August, 1994,

2. In the Orisse Grama Fanchayate Act, 1964 (hereinafler referred to asthel
principal Act), in Section 24, for sub-sectior (3), the following sub.section shal' of 1965,
be gubstituted, namely ;— .

*(3) Whep a mceting haes been held in prrevs nee of sub-eection (2) for recording
want of confidence in the Sarpanch or Naib Sarpanch, as the case may be, no freS.h
reqQuisition for a mecting shall be maintainable—

(o) in cases falling under clauses (i) and (j) of the said sub-section or where
the resolution is defeated after being considercd at the meeting €o held,
before the expiry of onc year from the date of such meeting; or

{b) where the notification calling for peneral election to the Grama Pancha-
'yat has already been published under or in pursuance of Section 12,

3 () 'I‘he Orissa Grema Panchayais (Amcndmcm) Ordipance, 1994 is hereby Orlssa

repealed, Ordinance

No.1 of
2) Notwithsianding such repeal, anytlung dove or any action taken under the 1994
principal Act a$ amended by the said Ordinance shall be decmed to have been done or
taken under the principal Act as amended by this Act

*For the Bill sec Orissa Gazeite extraordinary, dated the 20th SBPtt;..'mber 1994 (No. 1119)
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Orissa Acr 18 oF 199§

*THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1995

[Received the assent of the Governor on the 7th December, 1995 first
pubhshed in an extraordinary issue of ihe Orisse Gazeite, dated the 12th December 1995. ]

AN AcTt FurTHER To AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964

BE it enacted by the Lepislature of the State of Orissa in the Forty-sixth Year
Stort title of the Republic of Yodiz as follows;—
and commen- . ' . .
cendent. 1. (I) This act may be called the Orissa Grama Panchayats (Amendment) Act,
1995. '

' (2) It shall be deemed 1o bave come into force on the 27th day of
September, 1995. . . : - Orissa Act 1

. f
Amendment 2. In section 4 of the Orissa Grama Panchayats Act, 1964 (hereinafter referred of1ses.
of section 4. to ng the pnnclpal Act), in sub-section (1), for the words ““and the said portion™,

the words "‘and, unpless the Elecuon Commission directs otherwise, “the said
portion” shall be substituted.

ﬁmngmegt - 3 In section 8 of the principal Act, in the praviso to sub—-secti_on n,—
ol sectlon B. ' ) L
(4) in clause (i), the word “‘amd” occurring at (he end shall be omitted:
() in clause (ii), for the word and full stop ‘*‘twenty-five.” cccurring at o
the end, the words and semicolon “twenty-five; and” shall be aubstituted;
and
(¢) alter clause (ii), the following clause shall be inserted, namely:—
“(iit) the population of every ward shall, as far as practicable,
be equal.” :
- Ameodment . . .
of section 3. 4. For section 9.of the principal Act including its marginal heading, the
0 following section sball be substituted, namely:— -
* ‘Powers o o Aireets : S
Eué’cﬁip‘_’ 9. (1) The superintendence, ditection and control of the preparation of
Commission : electoral rolls for, and the conduct ©f, 2R elections to the Grama
aod e olls Panchayatas shall be vested in the Election Commission. |
of wards. {2) Unless the PBlection Commission, by order published in the Gazette
directs otherwise, so much of the electoral roll for any Assembly
Constitugncy for time being in force as relates to the arca comprised within
a ward shajl be entered in a register to be maiptained for the ward
- and such register shall, subject to such revision or updating as may
be necessary, be deemed to be the electoral roll for the ward for the
DPurposes of this Act.”’.
Arm'g-!meﬂl‘o 5. Tn section 10 of the principal Act,—
ot seclion (a) after clause (5) of sub-section (3), the following clause shall be substuuted
namely: —

“(b-1)- As nearly as may be, but not less than, twenty-seven percentum
of the seats of every Grama Papchayat shall be reserved in favour
of backwcrd class of citizens as referred to in  clayse (6) of

Article 243-D of the Constitution in the prescribed manner.”; and

(b) for sub-section (4), the following sub-scction shall be sybstituted, namely;—

" “(4) The procedure regarding feservatio of seats for the pu:poses
of sub-section (3) shal] be ns follow . —

(a) The wards in which the density of opulat:on of the Scheduled .
Czstes and the Scheduled Tribes is hipher in the Grama . shall be
reserved by the Collector for the Scheduled Castes and the Scheduled
Tribes, respectively and shail rofate in tfe desccndmg order at eVery
genkral election.

(b} The wards shall be serially numbercd ina list in the prescribed
manper and the Collector shall reserve the of required number.

. For the Brll. see Orissa Gazerre, Extraordinary, dated the 15th November 1995
{No. 1265) ‘ '-
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wﬁds in the Grama fbr women in the following nian.ncr,- namelyl—.

{#) in computing one-third of the total number of wards, {he wards reserved for

women belonging to the Scheduled Castes and the Scheduled Tribes shall
be taken into account; ) - )

_ () Reservatiop of wards for women belonging to the Schedvled Castes shall _
be made at the first instance and then for the Schduled Tribes;

(iif) out of the wards left 1n the list for candidates olher than the Scheduled Castes
and the Scheduled Tribes, the ward which appears first and, thereafter, every
third ward shall be reserved for women, until the required quota is completed;

Al -
(iv) as nearly as may be, but 10t less than, one-third of .the wards reserved for the
' members of the Scheduled Castes and the Scheduled - Tribes shall be reserved
for women belonging to the Scheduled Castes and the Scheduled Tribes in
the manner hereinbefore provided; and ) _

{v) the wards not covered in a general election for Teservation for women shall
be covered in the subsequent gencial ¢lection of the Grama Pauchayat
in the sape manner as-hereinbefore proyided,

(¢) The Collector shall, by order, after previous publication in the prescribed
mannet inviting objections and suggestions from all persons interested within
the prescribed period, end after considering all such objections and suggestions.
publish a statement, showing the division of the Grama ito wards and the
seats to h(;ie reserved therein, in his office notice board, which shallbe
final”, an

(©) for sub-section (6), the following sub-section shall be substituted, namely:—

“(6) For the purpose of reservation of offices of Sarpanches in Gygama Panchayats
- and subjects to the provisions of sub-section (5),—

LR ¥

LSt S -
(a) the Grama Panchayats in relation.to Gramas in which the density of popula-
tion of the Scbeduled Castes apd the Scheduled Tribles is higher in the
- Block shall be rezerved by the Collector for thee Scheduled Castes .and ths
Scheduled Tribes respectively 8nd shall rotate in the descending order
at every genera] election; and :

(%) after’ arranging the names of the Gramas within a Block in Oriya
alphabetical order,as nearly as maybe, but not less thae one-third of
the total number .of offices of Sarpanches in each Block shall be reserved
by the Collector for women. and, for such reservation, the procedure
provided in clause (b) ‘of subescction (4) shall, as far as may be,
apply”. ' '

' Amend nent -6. In section 16 of the principal Aect, for the words ‘“who shall fix a date, not
of sectlon 18. boing later than thirty days from the ‘receipt of such report, for holding an clection’
N the words “‘who shall intimate such vacancy to the Election Commission without any
delay and shall conduct an election on such date as tho Election Commission may

direct” shall be subst ituted. .

" Am ndment 7. Io secticn 27 of the principal Act,— _
of sectlon 27. (@) in sub-section (7), for the words “The election” occurring at the beginning

the words “*Subject to the provisions in section 9, the election’ shall be
- substituted; und - . -

(5) for sub-section (3), the ' following sub<ecticn shall . be substituted,
namely:— ' : .

*(3) In the absence of any provision ‘ft this Act or the rules m~de thereunder,
the provisions « f the Representation of the People Act,- “50 :nd the )
Repres ntation of t'e People Act, ‘95" sh?ll muiatis mutandis a ' ly for the 43 of 1950,
purposes of election to Gr. ma Panchayats in the following m tters, ni mely:— 43 o1 1950, .

() rrep ration, revision and upd liﬁg of elect: ral rolls;

" (i) appointment of Electoral Registratiun Officers, Pre iding Officers and Pailing
Officers; : -
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‘(Hi) qualiﬁcationls and disqualifications for registration’ 8s voter;

(i) such other matters which have to be, or may be required to be, dealt with
for the purposes of conducting free and fair clection,” )

8. The amendments made by this Act shall not apply to the law in force in the

‘ Scheduled Arcas referred ‘to' in clause (1) of Articlc 244 of the Constitution.

9. (1) The Orissa Grama Panchayats { Amendment ) Ordinance, 1995, is hereby Oplasa Otdir
repealed, R . : mﬁa
' (2) Notwithstanding such repeal, anything done or any action taken under the -

~ principal Act as amended by the said Ordinance shall be deemed to have beent done of

taken under the principal Act as amended by this Act. -
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ORissa AcT 15 oF 1997
*THE ORIéSA GRAMA PANCHAYATS (AMENDMENT) ﬁCT, 1987

[ Received thie assent of the Governor on the 2ist Decernber. {9@7, first 'pub!fﬂiﬁ in an e:&:?aord!&ar;
: issie ofthe Qrissa Gazette; dated the 22nd December 1997}

AN ACT FURTHER TO AMEND THE ORiSSA GRAMA PANCHAYATS Acrt, 1964.

BE it gnacted by.the Legislature of the State of Orissa in the Fort y-ci8hth year
of the Republic of India as follows:— '

Short. title, - 9,71. This Act may be calied the Orissa Grama Panchayats (Amendimment) Act,
1997.

} Ar;:::g&:len]t 2 In the i;r;ffééé Grama Pa":i-c:ﬁaiyéi:v. Acl, I9i€4 (heréiﬁéi"tér rﬁfefréd td BS thc Orissa Act
o D3 principal Act), in section 1, sub-section (4) shall be omitted. ~ 1.of 1968,
Amepiment -3, In sectioi 2 6f the principal Act, after Elause (1), thé following ¢lalse shail be

of section 2. jngerted, namely:— _ _
oL o, 1 L T L S T o r PR P Lot S
‘(t-1) “Scheduled Areas’” means the Scheduled Areas as referred to in clause
‘(1) of Article 244 of the Constitution;”.

Amem}mem 4. In section 3 of the principal Act, after the Explanaticii 1o sub’section (1), the
of sectlon 3. ¢ 1\5wing proviso shall be inserted, namely:— . '

. “"Frovided that in the Scheduled Areas, a Grama shall ordinaxily. consis; of a
habitation or a Bfoup of habitations or a hamlét  or a group of. hamlets comprising
8 community of communities and managing jt$ affairs in accordance with traditions
and customs.”.

Amdm'enl N - H e ri - 'a _-
of section 5. 5. In secticd 5 of the principal Act;

() for sub-section (3), the following sub-section shall be substituted, namel');:—
“(3) The Gramd Sdsan shall hive the Power to—

(@) approve the plans, programmes and projects for social dnd écoDomic
development before such plans, programmes and projects are taken
up for implementation by the Grama Panchayat; :

(b) identify or select persons as beneficiariés under the povérty alleviation

_ or Similar other programmes: - .
_ Provided that every Grama Panchayat shall be required to lobt.ait_:_fro'tﬁ the Grama
Sasan a certification of utilisation of funds by that Panchayat for the plans, programmes
and projects referfed to in clauses (a) and (b);

(c) consider and approve the annua) budget of the _Gra:hna fanchéyai including

the supplementary or revised budfet; )
{d) consider levy of all taxes, rents and fées and enhancement of fdtes thereof:
(¢) otganise .community service -and drawing up aed  implemeritation of
agricultural production plans;_ _ o S
(f) éonsider 4] such matters as may bé referred to it by the Grame Panchayat
for its decision ; . _ N :
(g) call, for such information and data from the Grama Panchayat as it may
consider necessary; and o - R
(%) ¢orsider such othier m'atlf;rs as ifl'fllj'lbe tir_e;'s‘é‘r'ifjéd.”; and _
(i) afler sub-section (5), the followin8 sub-section shall be inserted, hamely:—
(6) In the Scheduled Areas, the Grama , Sasan shail.be competent to, saleguard
and preserve the tradition and customs of the People, their cultural identity,

community resources and customary mode of dispute resolution consistent with the
relevant laws in force and in harmony with basic tenets of the Constitution and

human rights.”.

“For the Bill see Oritsa Gazeite Extraordinary, dated the Bth December 1997 (No. 1509)
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Amengment 6. In section 10 of the pringipal Act,—

of scction 10.
() in-sub-section (3), after the previso to clause (a), the followinE pravito
shall be inserted, namely:—

Provided further that in the Scheduled Areas, not less than one-half of the
total number of seats to be filled by direct election shall be reserved for the
Scheduled Tribes;*; and

(if} in sub-section (5), after clause (b), the following proviso shall be inserted,
namely:—

“Provided that in the Scheduled Areas, all the cffices of Sarpanches in Grama
Panchayats shall be reserved for the Scheduled Tribes.”.

Amendment 7. Sectipn 44 of the principal Act, shall be renumbered as sub-section (1)
of section 44. thereof and, after sub-section (1) as so renumbered, the following sub-sewon shall

-be inserted, namely:—

*(2) Notwithstandin® anyihing contained in any other law, in the Scheduled
Areas, subject to the control and supervision of the Grama Sasan, the Grama
- Panchayat shall exercise within its locel limits, such powers and perform such functions
in such manner and to sych extent as may be prescnbed in respect of the following
matters, namely:—

(@) enforcement of prohibjtion or Tegulation or restriction of the sale and
consumption of any intoxicant;

() the ownership of minor forest produce;

(c) prevention of alienation of Jang and resloratlcn of any unlawfullv alienated
{and of a Scheduled Tribes; and

(d) control ovel money-lending to the Scheduled Tribes.”.

AMendment 8. To section 59 of the principal Aect, the following proviso shall be added,
Of set'ﬂon 59. namc]y — . .

“Provided that in the Scheduled Areas, the Grama Panchayats, subject to the
conirel and supervision of the Grama Sasan Shall have power to manage village
markets by whatever name called.”.

Amendment 9. In section 98 of the principal Act,—

of section 98,
() in sub-section (1), for the words, letiers, brackets and figures *‘recommengda-
tions under clause (a) of sub-seclion (3) of section 5, the word “‘approvai”
sha]l be substituted;

(i) o sub-section (2), for the words, letter, brackets and fiBures ‘‘recommenda-
tions under clanse (d) of sub-section (3) of section 57, the word “approval"
shall be substituted;

(i) for sub-section (3), the following sub-section shall be substituted, namely: —

“(3) On approval of the Grams Sasan to the annual budget or, as the
case may be, the supPlementary budget or revised budget, the Grama
Panchayat shall forward the same to the Subdivisional Panchayat Officer
appointed by the Director, who shall be competent to examine the
budget and shall furnish his comments to the Grama Panchayat which shall
be placed before the Grama Sasan for consideralion and finaiisation
with or without any modification as may he necessary.'; and .

(iv) after sub-section (5), the following sub-section shall be inserted, namely :—

“(6) A copy of the budget so finalised under sub-section (3) shall be for-
warded by the Grama Panchayat to the Panchayat Samiti as well as tha
. -Zilla Parishad for compilation at their level.”.

O mission of , i inci itted.
et ity 1_9 Section 99 of plr:_nc:pal_ Act, shall be omitted
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ORISSA ACT 6 OF 2001

* THE ORISSA GRAMA PANCHAYATS (AMENDMENT)
ACT, 2000

IRaceivad the assent of the Governor on the 22nd pay 2001, first published In an oxtraordinary
issuys of the Qrissa Gazgtta dated the 28th May, 2007 (No. 993} ]

AN ACT FURTHER TO AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964.

]-‘Elt enacted by the Lagislature of the State of Orissa In the Flity-first Year of the
Republic of India as follows :—

Short title, 1, This Act may be called the Orissa Grama Panchayats (Amendment)
Act, 2000,
amendm:n:a 2. In section 13 of the Orissa Grama Panchavats Act, 1964 (herelnafter ogesa Aot 1
Saction 13. referrod to as the principal Act),— ) . of 1985,

(/) in the marginal heading of section 13, after the word *election”™
the comma and words, “dereservation In cert2ln casea” shall be
inserted, and

{ii) section 13 shall be renumhered as sub=section {1) thereof and,
after sub-section (1) as so renumberad, the following sub=section
shall be Inserted, namely:—

“(2) Where the office of the Sarpanch or the seat of any member la
resorved under section 10 for any particular category and the Sub=Collactor
fails to nominate under sub-section (1) a person t0 such office or seat,
as the case may be, for non-availabillty of an sligible person belonding to

* that category, such office or seat shall. on recommendation helng made to
that effect by the Sub-Collector, be dereserved by the Collector after such
enquisy as he may deem fit and shall, thereafter, be fliled up bY fresh

electlon”.

Amendmont 3. In section 109 of the principal Act, for the word “‘Collector”, the

mﬁ‘;'n 199. Words and commas *“the Director, Collector, the District Panchayat Officer
apPointed by the State Ggovernment” shall be substituted.

Amendment 4. In section 110 of the principal Act, In sub=section (1), for the words

of 110 “Collector or such othar officar or person suthorised under the sald sectlon or

eection authorised by the Collectar”, the words and commas -Director, Collector,
District Panchayat OQgficer appointed by the State Government or such
other officer or person authorised under the sald sectlon or authorlsed by the
Director, Collector er Distrlct Panchayat Offlcer” ghal! be substituted.

A’“""d'{“’"' 5. In sactlon 111 of the princlpai Act, In subssection (1), for the word

o
section 111 “Collector” wherever it occurs, the words and commas */Director, Collector,
District Panchayat Officer” shall be substituted.

Generd] 6. In the principal Act, for the word “'Munsif” wherever it occurs, the
words and brackets ""Clvil Judga (Junior DIvision)” shall be substituted.

®*For the Blll sse Qrissa Gazetta Extra ordinary, dated the 11th December, 2000
(No 1739).
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ORISSA ACT 11 OF 2001
*THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 2001

[Reca!vad the assent of the Governor on the 3rd September, 2001, first published In an sxtraordinary
issye of the orissa Gazette dated the 7th September, 20071 (No. 1649)]

AN AC‘T FURTHER TQ AMEND THE ORISSA GRAMA FAI\C HAYATS ACT, 1964.

BE it enacted by the Leglslature of the State of Qrlssa In the FIfty-second yer
of the Republic of India as follows:—

Short titls. 1. This Act'may be called the Orissa Gtema Pancheyzts (Amendment)

Act, 2001,
Amendment : 2 In sectlop 10 of the Qrissa Gra.ma Pandhayats Act, 1964'- {hereinafter 1 of fgﬁ?
;5 sagtion referred to as lh9 principsi Act),—

(7) .in sub-sectlon (3),—

(/) in clause (b 1), the words *‘and'shal! "be allotted by rotetlon to
) dlfferent words 1hereof" shaH be edded £t the end,

(n) after clause (b -1). the following clause shall ge fnserted. nameiy:—
“{b-2) As nearly ss may be, onerthlrd of the total number of seets
resefved undar clause (b-1) shall pe reseived for wumen belong=~
ing to the backward class of cltizens.”" and

(i) in clause (c}, for the words “and the Scheduled Tribes"”, the

© gomma and wgrds, “the Scheduled Trlbes and the Backward Class
of citizens” shall be substlwted,
. (2 n subssection (4)— _
(1) in clause (a); the comma and words, *«,and in cese of backward
* class: of citizens such reservation and rotation shal!  beln the
prescnbed manner" shall be added atthe end,

(i) In clause (b),

(a) in sub clause (I), for the words “and the Scheduled Tribes”,
the comma ard words, “.the Scheduled Tribes end the back-
ward clasa of cltlzenes™ shall be substltuted,

() in sub-clause (i), for the words “end then for the Scheduled
Tribes”, the comma znd words  “‘then for the Scheduled Trlbes
and thereafter for the backward class of cltlzens” shall be
substituted, and

(¢) in sub-clause (lii), for the words “and the Schedulad Tibes"”,
the comma and words, “,the Scheduled Tribes and the bzcks
ward class of citizens” shall be substituted;

* For the Bill, see Qrissa Gazatte, Extraordinary, dated the 3rd August, 2001
{No. 1445)
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(3) for clause (by of sube-section (5), the fallowing clauses shall
be substituted, namely :—

#(b) as nearly as may bs, but not Isss than one-thitd of the total

- number of - offices of ‘Sarpanches reserved under clause (a)

shall ba reserved for women bslonging'to:the Scheduled ' Castes
or, as the case may be, the Schgququ Tribes,
i ' ST

{¢) as nearly as may be, but not {ess than, twenty-seven percentum

of the offices of Sarpanches In ‘Grama Panchayats ahall als0

be rasarved In favour of ‘backward class of ' &itizens as referred

to in clause (6) of Article 243:-D of the Constitution and shall

be allotted by rotation to difféerant Gramas,

(d} as nearly ag may ba but not less than, ona-rthlrd of the total
number of offlces 'of Sarpanches resarved undar clause (c)
shall be resarved fgr women’ balonglng to the bacKward'class
of citizans, and

(@) as nearly as may be, hut not less than, one-third (inciuding the
number of offices reserved fof woman belonglng to the Schedutad
Castes, the Scheduled Tribes and the backward class of citlzens)
of the tgtal number of offices oi Sarpanches in Grama
Panchayats Shail be reserved Tor Woman “;” and '
{(4) in sub-sec‘tion (7, after the words “for women'’, the words
#and backward class of citizens™ shall be insertad,

Amondment 3. In sectlon 27 of the prmcipal Act, aftar sub-sectlon (3), tha following
of sactlon 27, gybegaction shall be inserted, namaly.

“(4) The Election OMicers, Presiding Offlcers and other officars
appolnted or designated for the time baing for the conduct of
elections under this Act shall b8 deemed to be on deputation
to the Electlon Commission for the parlod commencing on the
date of the notification :calling for such slection and ending
wlth the date of declaration of the results of such election and,
accordingly, such offlcers shall, during that period, be subject
to the control, aupermtandence and disclpline of the Electlon
commlsslon
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ORISSA ACT 3 OF 2004
THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 2003
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ORISSAACT 3 OF 2004
*THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 2003

[ Received the assen! of the Governor on the 20th February, 2004, ﬁrst published in an
Exlracrdinary issue of the Orissa Gazefte dated the 3rd March, 2004 (No. 322)]

AN ACT FURTHER TO AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964.

Beit enacted by the Legislature of lhe State of Crissa in the Fifty-fourthYear
of the Republic of India as follows:—

Shorttille. 1. This Act may be called the Orissa Grama Panchayats (Amendment)

Act, 2003,
Amengmenl 2. In the QOrissa Grama Panchyalas Act, 1964 (hereinafter referred to asthe Orissa Act 1
of Seclion 6. of 1965

principal Act), for sub-section (5) of Se_ctiori 6 exclu_ding the proviso thereto, the
following sub-seclion shall be substituled, namely -—

“{5){a} The quorum for the meeling of the Palli Sabha shall be one-tenth of
the members of the Palli Sabha.

(b} In the event of there being no quorum al any Palli Sabha it shall
stand adjourned to a future day for which notice shall be given in
the prescribed manner and no quorum shall be necessary for any
such adjournend meeling;”.

Amengmenl 3. In Section 44 of the principal Act,—
of Section 44,

(a)  in sub-section (1), clause (j) shall be deleted; and

{p} after sub-section (2), ihe following sub-seclion shall be added,
namely -

(3} Subjecttiothe _provisicms of the Act and the rules made thereunder, it
shall be the duty of a Grama Panchayat, within the limits of its
funds to— '

(a) prepare plans for economic development and social justice; and

(b) implement schemes for economic development and social juslice
and undertake execution of any other scheme, performance of any
act or management of any institution, or organisation as the
Government may, by order, entrust to it including those in relation
to the matters listed in the Eleventh Schedule to the Constitution of
India, subject to such terms and conditions as may be specified in
the order.™.

A;“;“”lf“e“és 4, For sub-section {(3) of Section 55 of the principal Act, the following
ECchon . .
° sub-section shall be substituled, namely -—

(3) (@) The Grama Panchayat may, by order, and under such restrictions
and regulations as it things fit grant orrefuse lo grant such licence
within sixly days from the date of receipt of the applicalion.

*For the Bill, See Orissa Gazetfe, Extraordinary, dated the 3rd March 2004 (N0. 322)
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(b} Incase the Grama Panchayat decides to refuse to grant the licence,
it shall communicate it's decision to the Collector of the district
who on receipt of the information from Ihe Grama Panchayat and
after conducting such inquiry as he deems fit shall forward the
same along wilh his considered views to Government for a decision.”.

5. Inthe principal Act, Sections 65, 66 and 67 shall be deleted.

8. In Seclion 100 of the principal Act, for sub-sections (2), (3}, and (5), the

-following sub-sections shall be subslituled, namely -

“(2) The provisions of the Orissa Local Fund Audit Act, 1948 shall apply in
regard to the audit of the Grama Funds.

(3} Notwithstanding anything contained in the aforesaid Act, for the purpose
of this Act the Government may, by notification, appoint an Officer of Government
as the Examiner of Local Accounts and such number of Depuly or Assistant
Examiners of Local Accounts as lhey may consider necessary to exercise such
powers and discharge such funclions of ihe Examiner as may be assigned to
ihem by Governmeni. The Examiner so appointed may, with the approval of the
Government, appoint such number of auditors as he may deem necessary.”.

7. After sub-section (5) of Seclion 124 of the principal Act, the following
sub-section shall be added, namely —

“{6)} The members of the Samiti elected under clause {b) of sub-section (1)
of Section 16 of the Orissa Panchayat Samiti Act, 1959 from the concerned
Grama shall lake part in the proceedings at any meeting of the Grama Panchayat
in relation to the said Grama except the meeting convened under Section 24 of
the Act but shall not be enlilled to vote at any such meeting.". ’

Orissa Acl &
of 1848,

QOrissa Act 7
ol 1980.
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ORISSA ACT 9 OF 2004

*THE ORISSA GRAMA PANCHAYATS {AMENDMENT) ACT, 2004

[ Received the assent of the Governor on the 4th October, 2004, first published in an
Exiraordinary issue of the Orissa Gazefte dated the 12th October, 2004 (No, 1368)]

AN ACT FURTHER TO AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964.

Shon tille.

Be it enacted by the Legislalure of the State of Crissa in the Fifty-fifthYear
of the Republic of India as follows — -

Act, 2004,

Amendmaent
of Section
115.

Armeandment
of Seclions

1. This Act may be called the Orissa Grama Panchayals (Amendmen't)

2. In Sections 115 of the Orissa Grama Panchayats Act, 1964 (hereinafter

referred to as the principal Act),—

(a) far sub-sections (1), {2}, (3) and {3a), the following sub-sections
shall be subslituted, namely -

1)

(2

3

If the State Government, on the basis of a report of the Collector:
ofr the Project Director, District Rural Development Agency, or
suo motu are of the opinion that cricumstances exist lo show
that the Sarpanch or Naib-Sarpanch of a Grama Panchayatl
wilfully omits or refuses to carry out or violates the provisions of
this Act or the rules or orders made thergunder or abuses the
powers, rights and privileges vested in him or acts in a manner

" prejudicial to the interest of the inhabitants of the Grama and

that the further continuance of such person in office will be
delrimental to the interest of Grama Panchayat or [he inhabitants
of the Grama, they may, after giving the person concerned a
reasonable opporiunity of showing cause, remove him from the
office of Sarpanch or Naib-Sarpanch, as the case may be.

The State Govermment may, pending initiation of the proceeding
on the basis of their opinion under sub-section (1), by arder, for
reasons to be recorded in writing, suspend the Sarpanch or Naib-
Sarpanch, as the case may be, from the office,

The State Government may, at any time during the pendency of
proceeding under sub-section (1), revoke the order of suspension
of a Sarpanch or Naib-Sarpanch passed under sub-section (2)".;
and

(b) In sub-section (4), for the word, bracket§ and figure
“sub-section (2, the word, brackels and figure “sub-section (1)° shall
be substituted.

3. For Sections 122 and 123 of the principal Act, the following Sections

122 and 123, Shall, respectively be subslituted, namely :—

Executive
Officer of
Grama Sasan.

“922. (1) There shall be an Executive Officer for every Grama Sasan who -
shall ~

Qrissa Act
1 of 1965.

“For the Bill, See Qrissa Gazetle, Exlraordinary, dated the 12th October 2004 {No. 1368)

.



Secratary and
olher

employees of
Grama Sasan.

42
(&) maintain the records of the prooeedmgs of the meetings of Grama
Panchayats

(b) remain in custody of all such records and documents, cash and
valuable securities belonging to or vested in or under the direction,
management or control, of the Grama Sasan as may be
prescribed ; and '

{c) exercise such other powers. discharge such other duties and

perform such other functions as may be prescribed.

+ {2) The VLWs, and VAWSs. working in a district shall, for the purposés of

" sub-section (1), act as Executive Officers within the local area of such Grama or

Gramas as may respectively be assigned to them by the Collector.
Explanation— For the purpose of sub-section (2),—

{8 “VLWs.” shall mean the Village Level Workers appointed by Lhe
. Collector for implementing different developmental schemes re!atmg
lo different levels of Panchayats in the State ; and

(b) “VAWs.” shall mean the Village Agricuiture Workers appointed for
" extension of agricullural activities in the State.

. (3) Subject to the general superintendence and overall controt of the Grama
Panchayat, the Executive Officer shall function under the control and supervision
of the Director, Collector and the District Panchayat Officer.

123. (1) Subject to such general or special order as may be made in this
behalf by the State Governmenl, a Grama Panchayat may appoint a Secretary
and such other employees for the Grama Sasan as may be necessary for enabling
the Grama Panchayat to perform its functions, who shall discharge such duties
and perform such functions as may be prescribed.

{2} The expenditure on remuneration cor allowances of the Secretary

and other staff appointed, if any, under sub-section (1) shall be bome by the
Grama Panchayat. )

(3) Notwithstanding anything to the contrary in sub-section (1), any
person appointed as a Secretary prior to the commencement of the Crissa Grama
Panchayats (Amendment} Act, 2004 shall be deemed o have been appointed as
such under the said sub-section and he shall continue ta receive the remunerations
and other financial benefils, if any, as were admissible to him prior to such
commeancement.”.

10 AW 742
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The 10th February 2009

No. 2219/1-Legis.52/08—The following Act of the Orissa Legislative Assembly
having been assented to by the Governor on the 3rd February, 2009 is hereby published
for general information.

Short title.

Amendment
of section
122.

ORISSA ACT 7 OF 2009
THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 2008
AN ACT FURTHER TO AMEND THE ORISSA GRAMA PANCHAYATS ACT, 1964.

BE it enacted by the Legislature of the State of Orissa in the
Fifty-ninth Year of the Republic of India as follows:—

1. This Act may be called the Orissa Grama Panchayats
(Amendment) Act, 2008.

2. In the Orissa Grama Panchayats Act, 1964, in section 122,—

(a) for sub-section (2) including Explanation thereto, the
following sub-section shall be substituted, namely:—

“(2) The V.L.Ws working in a district shall, for the purpose of sub-
section (1), act as Executive Officers within the local area of such Grama
or Gramas as may be assigned to them by the Collector.

Explanation.—For the purpose of sub-section (2), the expression
‘V.L.Ws’ means Village Level Workers appointed by the Collector for
implementing different developmental schemes relating to different levels
of Panchayats in the State.”;and

(b) for sub-section (3), the following sub-section shall be
substituted, namely:—

“(8) Subject to the provisions of sub-section (1), the Executive
Officer shall function under the control and supervision of the Grama
Panchayat.”.

By order of the Governor

B. K. NAYAK
Principal Secretary to Government

Orissa Act
1 of 1965.
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