The Orissa Soil Conservation Act, 1966

Act 4 of 1966

Keyword(s):
Beneficiary, Erosion, Grama Sasan, Owner, Podu Cultivation,

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Orissa Act 4 OF 1966
THE ORISSA SOIL CONSERVATION ACT, 1965

CONTENTS
PREAMBLE
SECTIONS
CHAPTER I
PRELIMIMARY

[. Short title, cxtent and commencement

2, Delinitions

CHAPTER I
PREPARATION OF SCHEMIS
3. State Government to direct preparation of senenies
4, Matters whicly Scheme may provide
5. Preparation of draft scheme

6. Consideration of objections and report to Government

-3

. Sanction of scheme by Government

8. Coming into force of the scheme

9. Podu cultivation and pasiure lands and village forests
10. Draft scheme relating lo Podu cultivation and pasture and Jorests

11. Sanclion of schente prepared under section 10
12, Schemes to be final
CHAPTER 11!

EXECUTION OF SCHEMES AND MAINTENANCE AND REPAIR OF WoRKS
13. Exccution and cost of schemes

14. Regulation

211



I5.

16.

17,

18.

19,

20.

21

22,

23

24,

25,

26.
27,

28,
29,

30.

31.

Power of entry, survey, etc.

Payment of ¢ompensation for damages, elc.

Realisation of cnsts

Liability 1o maintain and repair
Statement of ltability

Execution of scheme by Grama Sasan

CHAPTER IV

AvvIsoRY CoMMITTEE

Constitution of Commitlee and term of ORice

Functions of the Committee
Conduct of business
CHAPTER V
MISCELLANEOUS

Recovery of dues
Delegation of powers

Power to revoke scheme
Penalty

Procedure at inquiries

Indemnity
Power to make rules

Power to remove difficulties

o212



Orissa AcTt 4 oF 1966

‘| THE ORISSA SOIL CONSERVATION
ACT, 1965 ]

[ Received the assent of the Governor on the 18th
January 1966, first published in an cxira-
ordinary issue of the Orissa Gazetle,
dated the 25th January 1966 )

AN ACT TO PROVIDE FOR THE PREPARATION
AND EXECUTION OF SCHEMES FOR THE CONSER-
VATION AND IMPROVEMENT OF SOIL
RESQURCES, THE PREVENTION
OR MITIGATION OF SOIL
ERNSTON AND MATTERS
CONNECTED THEREWITH

BE it enacted by the Legislature of the State o!f
Orissa in the Sixteenth Year of the Republic
of India, as follows —

CHAPTER 1

PRELIMINARY
1. (/) This Act may be called the Orissa So’ snor wile.
Conservation Act, 1965. exten: ond

(2) it extends to the whole ol the State of ™
Orissa,

(3) 1t shall come into force on suchdatc as
the Statc Government may, by notification, appoint
in this behalf and diiferent dates may be so appoin-
ted for different areas within the Slate.

2. In this Act, unless the context otherwise pegnitions.
requires,—
(1) “beneficiary” means a person who Or
whose land shall be benefited as a result of the execu-
tion of a scheme ;

(2) “Collector” includes cny Gazetted Officer
specially appointed by the State Goverament to per-
form the functions of the Collector under this Act ;

(3) “Committee” means the Advisory Com-
mittee constituted under Section 21 in respect of a
scheme ;

1. For ihe S[alcmc_lll ol Objects ond Reasons, seg the Orissa Gﬂ_'L'J'-’_L', IFxlra
ordinary ,dated the 2510 Scpiember, 1963 (670) and  [or Report of  Sglect
Commitlee see ibid, dajed the 22nd  Augost 1964 {1303).
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(Secs. 3—4)

(4) “srosion> means removal or displacsment
of carth, slones ot other materials by the action of
wind and witter or other natural process ;

(5) “‘Grama Sasan” means a Grama Sasan
constituted under the Orissa Grama Panchayats Act

1948 : * 15 of 1948,

(6) “owner” in relation to land includes a
mortgagee with possession, a lessee or sub-lessee ;

(7) “podu cultivation” mcans any kind of
shifting cultivation generally known as Poilu, Jhum-
ing, Biringa, Dangar, Gudia, Bagada or Khaman
cultivation ;

(8) “prescribed”™ means prescribed by rules
iade under this Act ;

{9) “‘scheme™ means a scheme prepared under
this Act and includes a scheme declated to be in force
for the purposes ol this Act uuder Seclion 18 ;

(10) “statement” meansa Statcment prepared
under Section 19;

(11) ““work’ means any work of public utility
constructed, erccted or carried out under a scheme
and includes a pasture or forest proviced or raised
under a scheme.

e ————

CHAPTER 11
PREPARATION OF SCHEMES

3. Whenever in the opinion of the State Govern-
ment i is expedient in the interest of the public to
provide for the conservation of sub-soil water or the
prevention or mitigation of erosion of lands in any
area they may direct the preparation of a scheme by
the Collector in respect of such area.

4. The scheme under section 3 may provide for

«cheme may all or any of the following matters, namely: —

provide,

(/) prevention of erosion of soil;
(ii) preservation and improvement of soil;

(irf} construction of earth and masonry works
in fields, gullies and ravines;

(iv) training of streams;
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(Secs. 5—6)

{v) prohibition or control of grazing or reses:
vaiion of land for pasturc:

Provided that no such probhibition or
control shall be imposed at any time in
respect of more than fifty percentum of
the pasture lands within the area under
the scheme;

(v/) planting and preservation of trecs, shrubs
and grasses for afforesting uncultivable
land or providing shelter-bel{s against
wind of sand or for any olher purpose;

(vii) regulation or prohibition of firing of vege-
tation ;

(viil) improvement of water-supply ; and
(ix) any other matter which may be prescribed.

5. On a direction being issued under section 3 p..oamion
e Collector shall, in accordance with the instruc- of draft
tions, if any, issued by the State Government in that "™
behalf, prepare a draft scheme containing the follow-
ing particulars, namely :—

(i} objects of the scheme ;

(if) approximate area and boundaries of the
lands to be included in the scheme toge-
ther with a plan of such area ;

(iiiy names of persons, including the Govern-
ment who will be affectcd by the
scheme ;

(iv) the work or kind of work to be carried
out under the scheme and its estimated
cost ; and

(v) such other particulars as may be pres-
cribed.

6. (1) The draft scheme prepared under sec- Considera-
tion 5 shall be notified by the Collector in the Offi- ion o
cial Gazette and simultaneously published in such and report
other manner as may be prescribed, inviting objec- (o Sovern®
tions 1n writing from all persons likely to be affected
by the scheme to be submitted to the Collector with-

in sixty days of the said notification.
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{Secs. 7—9)

(2) The Collector sh:ll consider all such
objections, as may have been received under sub-
section (1) make such enquiries as he dcems fit and
submit his report together with the objections recei-
ved to the Committee recommending modifications,
if any, which in his opinion are required in any of
the particulars contained in the draft schcme so
prepared.

(3) The Committee shall, after considering the
objections and the report made by the Collector, sub-
mit its report together with the objections and the
report of the Collector to the State Government
recommending modifications, if any, which in its opi-
nion are required in any of the partictlars contained
In such draft scheme.

fg;crﬁg';)of 7. (1) The State Government may, after consi-

Goﬁcmm).:-n:, dering the rcport under section 6 and any further
reports that they decem fit to call for, sanction the
schemne with or without modifications, or reject it and
direct that in lieu thereof a2 fresh draft scheme be
prepared and submitted for their sanction under tbhis
sub-section.

(2) The scheme as sanctioned under sub.
section (1) shall be published in the Official Gazette
and also 1n such other manner in the area to which
the scheme relates as in the opinion of the State
Government is best suited to the circumstances.

Coming into 8. The scheme shall come intg force on the date
forceof the - 1 which it is published in the Official Gazette under

hemc. . :
seheme sub-section (2) of sectiont 7.
Padu culli- 9. Without prejudice to the generality of the
valion and

hasture Jands POWers under sections 3 to 8, the State Government
and vilage may from time to time, whenever inthe public 1nter-
forests.  ogt they deem it expedient so to do—

(@) notify any area where the system of podu
cultivation is prevalent and cause demar-
cation, survey and division into separate
blocks of such lands within the area as are
in their opinion amenable to such caltis
vation ; or

(6) notify all communal pasture or forest
Jands in any area and cause demarcation
and survey of such of the lands as are in
their opinion denuded of pasture or of
forest growth.



uf 1966] THE ORrISsA Sorr, CONSERVATION ACT, 1965 217

(Secs. 10—13)

i0. {f} Where action las been taken under clause Draft scheme
(2} of section 9 the Collecior shall with a view to Jialinslo
diminish the wasting cffcets of the system of podu tionand
cultivation on the soil and the gradual abolition of Pasiere and
the system prepare a draft scheme providing for the
control of such cuftivatjon by rotational closure of the
blocks or Dby otherwise rcgulating, restricting or

prohibiting the same within the area:

Provided that wno person having a right to
cultivatc any lnnd shall be prohibited from adopting
the system of podu cultivation therein, unless in” lieun
thereof other lands of similay productivity are allotted
to him by the Collector in the prescribed manner.

(2) Where action bas been taken under clause
(b) of section 9 the Collector shall with a view to
the development and maintenance of pasture lands
and forest growth in the area prepare a draft
scheme providing for the execution of such works
as may be in his opinion necessary and for the said
purpose for closing from time to time such portions
of the communal lands to grazing and exercise of
other rights, as the Collcctor may consider best suited
to the circumstances obtaining in the area.

11. On the preparation of a draft scheme under sanction of
section 10 the provisions of section 6, secticn 7 and ;ﬁﬂg‘;ﬁd

section 8 shall, mutatis mutandis, apply. tnder
secilon 10,

12. Every scheme on coming into force under schemes to
section 8 or section 11 shall be final and binding on be final.
all concerned apd shall have effect notwithstanding
anything to the contrary contained in any other law or
in any contract, custom, practice or usage.

CHAPTER IIT

EXxECUTION QF SCHEMES AND MAINTENANCE AND
REPAIR OF WORKS

13. When a scheme comes into force in accordance
with thc provisions of the foregoing chapter the ;Eggcctgi?r;f
Collector shall execute the scheme and the works to “chemes,

te earrid out thereunder.
{28—73(a) Law}
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(Sees. 14—16}

Regu atizr. 14. For the purposc of carrying out the objects
of any scheme the Collector may, subject to the
control and directions of the Statc Government,
make regulations, published in the prescribed manner
requiring any person or persons or the public
generally to do or refrain from dcing any acts in
respect of any mailer neccessary, supplecmentiry or
incidentali to the schemc.

Power of 15. (1) The Collector or any person authorised
eory, suveYr by him in writing in that behalf may, for the purpose

of preparing, sanctioning or ¢cxccuiing any stheme or
repairing Oor maintaining any works undcr any
scheme, after giving such reasonable notice as may
be prescribed to the owner, occupier or any person
interested in any land, enter upon, survey and mark
out such land and do all acts necessary for such
purpose.

(2) The Collector and every person authorised by
him under sub-section (1) shall be cemed to be a
public servant within the meaning of section 21 of the 45011950
Indian Penal Code. :

Payment of 16. (1) Reasonable compensation in respect of

tionfor any loss, damage or injury caused to Lhe property of

damages, 1. ) hy person in carrying out any operations undec this
Chapter shall, on a claim being made in that behalf
in the prescribed manner, be paid to the person—

(a) where an agreement has been entered into

with the person concerned, in accordance
with such agreement; and

(h) where no such agrecment is possible, by the
Collector as may be assessed by him in
that behalf,

(2) No claim for compensation shall be enter-
tained by the Collector under sub-section (1) unless
it is made within ninety days from the date notified
by the Collector in that behalf in the prescribed
manner inviting such claims.

(3) Any person aggrieved by an order of the
Collector under clause (p) of sub-section (1) may
before the expiry of sixty days from the date of the
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order appeal to such authority and in such manner
as may bc prescribed and the orders passed in such
appeal shall subject to the provisions of sub-section

(4) be final.

(4) The High Court may, on any question of
law raised in an applicalion for revision by any
person aggricved by an order passed under sub-
section (3) filed within sixty days from the date of
the said order, revise the same and confirm, reverse
or modify the said order according as the Court
thinks proper.

17. (1) On the exccution of any scheme under Redlisation
this Act the State Government shall, having
regard to—

(@) the amount of costs incurred in the execu-
tion of such scheme ;

(b) the nature and scope of the scheme ;

(¢) the cconomic conditions of the beneficia-
ries ; and

(«/) any other lactor as the State Government
may cansider relevant in that behalf,

by notified order giving reasons therefor, specify
vhether or not the whole or any part of the afore-
;aid cosls may be recovered from the beneficiaries
or any section thercof and the amount, if any, that
may be so recovered and thereupon the Collector
shall recover the said amount from such beneficiaries
in such propoertion and in such instalments as he may,

by order, determine:

Provided that the Collector in apportioning the
costs amongst such beneficiaries shall have regard
to the extent of the benefits conferred by the

scheme.

(2) Any person aggrieved by an order passed by
the Collector under sub-section (1) may, before the
expiry of thirty days from tbe date of such order,
appcal to the State Government in the prescribed
manner and the orders of the State Government
passed in such appeal shall be final.
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(Secs. 18—19)

18. (1) Every beneficiary in respect of any scheme
Lisbility lo - gxecuted in accordance with the provisions of this Act,
edyepsir. Of any scheme providing forany matter specified in
section 4 of section [0 and commenced or executed
prior to the date of commenccment of this Act and
declared by the State Government in the Official
Gazette to be a schome in force for purposes of this
Act, shall be liable to maintain and repair to the
satisfaction of the Collector any work cairied out
under any such scheme in his own land or in any
other land in rtespect of which he is shown as liable
so to do in the statement, if any, prepared under
section 19 :

Provided that no such declaration shall be made
by the State Governmeat without obtaining the
report and recommendations, if any, of the Committee
constituted in respect of any scheme commenced or
executed prior to the date of commenceinent of this
Act and without considering the report and recom-
mendations so obtaincd.

(2) If such person fails to maintain or repair the
work within the time that may be fixed by the
Collector in that behalf under sub-section (}) the
Coliector shall himself get the work repaired and
maintained and the expenses incurred on that aceount
shall be recovered from such person.

(3) Any dispute as to the amount of the expenser
to be recovered under sub-section (2) shall be decided
by the Collector and subject to the decision in appeal,
if any, before the State Government in accordance
with the rules made in that behalf, the decision of
the Collector shall be final.

Staternon 19. (1) For purposes of section 18 the Collector
oftiabilily *<nall prepare a draft statement giving for any specified
area the following particulars, namely ;| —

(a) the work done ;
(b) a map showing the work done ;
(¢) the cost of such work ;

(d) the persons who in the opinion of the
Collector are liable jointly or individually
to maintain and repair any such work ; and

(e) such other matters as may be prescribed.
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(Sec. 20)

(2) The draft statemeot prepared under sube
section (/) shall be published in the prescribed
manner inviting objections from ithe pzrsons affected
tn be submitied to the Collector within thirty days
{rom the date of such publication,

(3) The Collsctor shall consider all sucl objec-
tions as are received under sub-section (2) and atter
holding such enquiry as he deems fit and giving
the persons filing such objections an opporiunity
of being heard, by order confirm the statement wilh
such alterations or modifications, if any, as he dcems
fit and proper.

(4) Any person aggricved by an order under
sub-scction {3) in respect of any entry in the statement
may, before the expiry of thirty days from the datc
of such order, appeal to the State Government in
the manoer prescribed and the orders of the State
Government passed in such appeal shall be final.

(5) The statement prepared in acCordance with
the foregoing sub-sections may, on the application
of any person interested, be revised by the Collector
by an order made by him in that behalf in the
prescribed manner on the ground of any change in the
beneficiaries shown in such statement and all such
orders shall have effect subject to the decision in an
appeal, if any, so far as may be in accordance with
sub-section (4).

20. (1) Notwithstanding anything contained in gxccution of
section 13 the State Government may, whenever scheio by
they deem it fit so to do, entrust the maintenance or sasan.
repair of any work carried out under any scneme
which has come into force under section 1] or under
any scheme providing for any matter specified in
section 10 in respect of which a declaration has been
made by the State Government under section I8,
to the Grama Sasan having jurisdiction over the area
to which the scheme relates.

{2) Where the maintenance or repair of any work
is entrusted to the Grama Sasan the expenses incurred
in that behalf by such Grama Sasan shall be
recovered by it from the person or persons who are
liable for such maintenance or repair in accordance
with the statement prepared by the Collector under
section 19 .
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(Sec. 21)

(3) Any dispute as to the amount of the expenses
to be recovered under sub-section (2) shall be decided
by the Grama DPanchayat of the concerned
Grama Sasan, and subject to the decision in appeal,
if any, before the Collector in accordance with the
rules made in that behalf, the decision of the Grama
Panchayat shall be final.

CHAPTER IV
ADVISORY COMMITTEE

Consti- 21. (/) The State Government shall, in respect of
tutionof  each scheme, constitutc an Advisory Committee

il P .
Co o~ consisting of the following members:—

f office. o ,
on ot (/) Collector of the district in which the area

under the schcn_m 18 situate and whcr{: the
area 15 sifuate in more than one distriet
the Collectors of all the districts ;

(i) Soil  Conservation  Officer or Officers
exercising jurisdiction within the area ;

(if) District Agricultural Qfficer or Officers
exercising jurisdiction within the area ;

(iv) Divisional _Forest  Officer or Officers
exercising jurisdiction within the area ;

(v) Members of the Legislative Assembly
whose constituencies include any part of
ithe area or their nominees ;

(vf) A person nominated by 1he State Goverpe
ment from amongst persons who will pe
affected by the scheme,

(2) The Collector of the district or, where there
are mor¢ than one such Collector in the Committee,
the Collector of the district having the largest area
under the scheme shall be the Chairman of the
Committee.

(3) The Soil Consetvation Officer or, where there
are more than one such Officer, the Officer exercising
jurisdiction over the largest portion of such area sha)l
be the Secretary of the Committee.

(4) The term of office of the member specified in
clause (vi) of sub-section (7) shall be two years and ip
the event of any casual vacany occurring by reason of
death or resignation of such member or otherwise ije
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(Secs. 22—26)

vacancy shall be filled up by nomination by (hc
State Government and the member so pominated
shall hold office for the rcmaining term of the member
in whose place he has been nominated.

22. The functions of the Committee shall be—  Punctions of
the Commtits

(a) to consider the scheme and furnish thete-
State Government with its rcport ;

(b) to take steps to ensure proper cxecution
of the scheme ;

(¢) to take sicps to  cducate people in soil
conscrvalion ; and

() to perform such other functions as may be
assigned by the Staic Government,

23. The busincss of the Committee shall be Condurt of
conducted in the prescribed manner. business.

CHAPTER V
MISCELLANEOUS

24. Aoy amount or any part thereof payable to Recoveryof
the Statc Government under this Act which is not dues
paid on the date when it becomes due shall be
~ecoverable as an arrear of land r¢venue.

25. (1) The State Government and, subject (o Delegation
the control of the State Government, the Collector ©f powers.
may respectively delegate 1o any officer or authority
subordinate to the State Government or to the
Collector, as the case may be, any of the powers,
functions and duties conferred and imposed by or
under the provisions of this Act.

(2) All powers, functions and duties so delegated
shall be excrcised, performed and  discharged subject
to such dircctions and to such conditions, limitations
and restriclions, if any, as the State Government may,
from time to time, issue or specify in that behalf,

26. The State Government may, at afy time Power to
by notification published in the Official Guzette and ok
in such other manner as may be prescribed, revoke
any scheme after .t has come into fores and on such
revocation the provisions of this Act chall cease to
apply to such scheme.
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(Sccs. 27—30)

27. (1) Any person who conlravenes of causes
any contravention of any of the provisicus of a
scheme for the time being tn force or any of the
regulatigns made under section 14 or fails to fulfil any
liability under section 18 shall on conviction be
punishable with fine which may cxtend to five hundred
rupees.

(2) Any person who doesany act which causes
damage to any of the works carried out under the
scheme or to any structure or machinery used for the
purposes of the scheme shall on copviction be punish-
able with imprisonment which may exfcnd to one
month or with fine which may e¢xtend to five hundred
Fipees or with both.

Peocedure 28. The State Government or any other autho-

atfnauirics. oy while making an inquiry in accordance with or in
pursuauce of the provisions of this Act or of the rules
or regulations made thereunder shail have all the
powers of a Civil Court while trying a suit, in respect
of the summoning and enforcing the attendance of
anv person and examining onoath and compelling
the production of docttments and any other matter as
may be prescribed.

Indemnity 29. (/) No sujt, prosecution or other legal
proceeding shall lie against any person for anything
m good faith done or intended {o be done under this
Act or the rules cr regulations made thereunder.

(2) No suit or prosecution shall be instituted
againsi any public servant or person duly authorised
under this Act in respect of anylhing done or intended
to be done under this Act unless the suit or prosecu-
tion has been instituted within six months from the
date of the act complaised of.

Pm;’:‘rrtc;cs 30. (/) The State G()Vei'n_mept may subject to
ORI the condition of previous publication make rules for
carrying out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the fore_gomg power such rules may
providz for the following maticrs, namely —

(a) all matters allowed or required by this
Act to be prescribed ; '
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(b) procedure to be followed in making
inquiries ;

(¢) manner of service of notices ;

(d) preparation of draft scheme under section
5 and section 10 and submission thereof
to the State Government ;

(¢) making of regulations by the Collector
under section 14 ;

(f) preparation of draft statement under
scetion 19 ;

(g) duties and responsibilities of various
officers and agencies that may be engaged
in the implementation of schemes ;

(h) manner in which lands shall be dealt with
and works executed and maintained by
officers and agencies.

(3) All rnles made under this section shall be
laid as soon as possible, after they are made, before
the State Legislative Assembly for a total period of
fourteen days which may be comprised in one session
or intwo or more sessions and shall be subject to
such modifications as the Assembly may make during
the said period :

_Provided that no rule shail have effect until the
expiry of the said period.

31. If any difficulty arises in giving effecl (0 powerto
the provisions of this Act, the State Government may [Fhove,
by order published in the Official Gazette make such
provision or give such direction not inconsistent with
the purposes of this Act as appears to them to bte
necessaty or expedient for removing the difficulty.

[ 29—73 (a) Law}





