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ORISSA ACT 1 OF 1967
{THE ORISSA INDUSTRIAL HOUSING ACT, 1366]

[Received the assent of the Pregident on the 13tk
January 1967, first published in an extrgordinary
issue of the Orissa Gazetle, dated 1he 41h
February (967]

AN ACT TO MAKE PROVISION FOR ALLOTMENT OF HOUSES
TO INDUSTRIAL WORKERS AND MATTERS INCIDENTAL
TIHERETO

BE it enacted by the Legislature ol the State of
Orissa in the Scyciteenth Year of the Republic of
India, as follows -~

L (I) This Act may be called the Orissa ghoxt tite-
Industrlal Housing Act, 19¢6. oxtent and
commenee
e ot

(2) 1t extends to the whole of the State of Orissa.

(3) Tt shall come into force in such areas and
with effect from such date as the Stite Government
may, by *nciification, declare in thdt behalf,

2. In this Act, unless the context otherwise pefinitin
requires—

(@) “Advisory Committee” mezns the Advisory
Committee constituted under section 5;

(b) “allotment” means the allotment of a
house in favour of an indmstrial worker
madg in accordance with the provisions of
.this Act and the rules made thereunder;

1. For Statement of Objects and Rcasung see Orfssa, Gazette Exueaordi’
nary, dated the 20th September 1865 (Mo. 1543-A).

2. This Act came inlo forog in the following areas wilh effect from ihe
28th Ocloker 197!, vide Notilication No. 5023192691 EH dated
the J2th Apri), 1969 publssne» M Orissg Gozerte, dated the 29th Qetobert
1971, Pt. 1E, ‘p. 189. "Atcas 1o which cnforced— 1. Municipal limits of
Cuttack Town, 2 Municipal limils of Baripada Town, 3. Mupicipal limits
of Berhampur Town, 4. Municipal limits of Sambalpur Town, 3. Municipal
iimits of Jharsuguda. Town,§. Choudwar Notified Arca, 7. Hirakud Notificd
Aerp, 8. Brajaramagat Notified Area, 9. Civil Townshtp Nolifed Arca,
Rourkelal 100 Rajgangpur 'Notificd Area, 11. Bhubaneswar Notified Arca,
12, Krsinga Nalificd Area, 13, T:ulagﬁrh Notifled Area, 14. Municipal
limits of Jeypore Town, 15, Joda Notified Area, 16,  Barhil Notified Area,
[7. Steel Township Nolificd Area, Rourkela,
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(Sec. 2 contd.)

(c) “house™ means a house referred  to in sub-
section (I) of seciion 3 and includes—

(/) any  garden, grounds and cut houses
appertaining to such house;

(iiyany furniture supplicd by the State
Government, the lacal authority or the
Housing Commissioner, for use in such
house; and

(iit) any fitting affixed to such house for more
beneficial enjoyment thereof;

“(d} Housing Commissioner” means the
Housing Commissioner appointed under
section4 and includes an Assistant Housing
Commissioner authorised to perform any
of the functions or to exercise any of the
powers of the Housing Commissioners;]

{e) “industrial worker” means a person who
is—

(/) a worker within the meaning of clause
{I) of section 2 of thc Igctories Act,
1948; or 63 of [948

(i)) employed in a mine (other than a coal
or mica mine) within the meaning of
clause (A) of section 2 of the Mines
Act, 1952; 35 0f 1942

(f) “prescribed” means prescribed by rules
made under this Act; and

(g) “rent” means the amount payatle by an
allottee or any person for use and occupa-
tion of a house.

1. Substituted by the Orissz Industrin]l Housing {Am encmerl) A
{ Or. Act 37 of 1975),5. 2.
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( Secs. 3—3)

3. (1) This Act shall apply 1o houses constructed Appiicati
by the State Government orpany local authority fo1 o he Act.”
the occupation of industrial workers under the
Housing Scheme for industrial workers subsidised by
the Centrel Government (hereinafter called jthe
Subsidised Industrial Housing Scheme) ot under_any
other scheme of the State or Central Government to
be notified in that behalf

_ (2 The State Government may, by a decla-
ration published inthe Official Gazette specify from
itme to time such houses with the names of the
town where situate and the declaration shall be
conclusive evidence that the houscs werg constructed
by the State Government or local authority, as the
case may be, for occupation by industrial workers
under the Subsidised Industrial Housing Scheme.

4. The Statc Gevernment shall appoint a Housing
Housing Commissioner who shall subject to the Somms
control of the State Government, be responsible. for his fuctions,
allotment of houses, realisation of rent, eviction of
persons occupying such houses and generally for
all matters relating to the administration of this Act.

‘[4-A (I) The State Government may appoint Appolnt-
one or more Assistant Housing Commissioners with assisan:
such lgcal jurisdiction as may be assigned to them by g",‘:,iiﬂ“
the State Government. sl,-lggm ond

their

(2) The Assistant Housing Commissiopers so functions.
appointed shall, subject tc the control of the Housing
Commissioner,exercisc such. of the powers and perform
such of the functions of the Housing Commissioner as
the State Government may authorise in that behalf.]

5.(}) The State Government may, by notifica- Advisory
tion, constitute an Advisory Committee consisting COm™ittes:
of five members t¢ be nominated by the State
Government one of whom shall be appointed by the
said Government to be the Chairman of the said
Committee : -

Provided that the Advisory Committee shall
inchude at Jeast one merober representing industrial
workers and one representing the employers of such
workers.

1. Tnserted by ths Orisse Indusitial Heusing (Am:adment) Act; 1975
(Or. Act 37 of 1975), s. 3, ”
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( Secs. 6-=9)

() It shall be the duty of the Advisory. Commi-
ttée to advisé on matters relating to thé admibistfation
of this Act which the State Goverrmight or the
Housing Commissionet may refer to it foi advice.
ocewpation 6. For the purposes of this Act a peison shall,
when o Save as otherwise provided in this Act, bé deeméd to

be unautio- be in unauthorised occupation of any house—-
15¢d,

(@) where he has entefed into posession of a
house otherwise than in pursuance of any
allotmént made by the Housing Commi-
ssioner ;

(b) where béing an allotteé h& has Gy redson
-of cangcellatiof of an allotmént wurder
section 8 céased to BE énfitled to occupy
the house ; oT

(¢} Has ¢éaséd to be an industrial worker.

© gXplanagtion—A pérson shall net n¥erely by reason
of the fhict thdt he las paid any amount as rent be
deeméd to hive éntered into possession of the house
gs allotted.
atatment of 7, The allotment of houses shall bé mzde in ‘the
Jous bons  Drescribed manner by the Hnusing Commissioner on
therefor.  an application iade in that belidlf 4nd $Hall be
subject to such terms and conditichs a8 rhay be
- ‘prascribed..
Chinellation 8. Notwithstanding anything contained in any
of allofrzent. other Jaw for the time beirig in forcé, the Housing
Comgmissioner may, after notice tothé oecupier ard
considering his explatiation; if any, for reasons o Be
- recorded; cance] any allotmernt underwhich 4 hotise
is held, or ¢ccupied by-any person and upoh afi order
‘cancelling the allotment being made a copy thereof
--shall be setved Wpori ¥uch fiérsori.
Rentand . 9.(1) There shall be payable by every person in
O s, wﬁqsg‘fm_rqu: an allotment is made, rent and other
charges at such rates on such dates as may be fixed by
‘the Housing Cominissioner.
. (2) All rents and other charges shall be collected
in cash afid shall be payalble fionthly by the [Sth day
of the following month:

Provided that the Housing Comumissigher may,
subject to such directionsas may be issued by the
State Goverument in that brhalf, allow from tithe to
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(Secs. 10-11)

time such further period for paymetit of the rent and
the other charges as he may deem fit.

(3) Any rent or other charges not paid on the
due date , or within the extended period zs aforesaid
shall be treated as an arrear. :

10. If arrears of rent or other charges for which Recoveryof
notice of demand has been served are not paid to the reot, cte.,
Housing Cominissioner, -or to such other Officer
authorised by him, within thirty days frcm the date
of service or such extended period as he may allow
such arrears together with all costs of yecovery shall
be recoverable as arrears of land revenue.

11. (1) Notwithstanding anything contained in Deduction of
the provisions of sections 9 and 10 an allottee may T arom
execute an agreemient in the Prescribed form in favour wages.
of the Housing Comniissioner, empowering the
employer under whom he is emipoyed, to make
deductiops from time to time from the salary or
wages payable to him such amount as may be
gpecified in the agreement and to pay the amount
so dethicted) to the Housing Cornniissioner in satis-
faction of the rent and other charges due to him in
respect of the house allott:d,

(2) Notwithstaniing unything contained in the
Actdof 1936 Payment of Wages Act, 1936 upon the execution of
such agreement, the employer shall make deduction
of the amount in accordance with such agreement
from the salary or wages of the employee and pay in
accordance with the rules made in that behalf the
amount so deducted to the Housing Commissioner
or such other Officer as may be authorised by him,
and the employer shall be liable for any amoun*
paid to the employee in contravention of the
agreement:

Provided that the total amount. of deduction ‘in
respect of any particular period shall not exceed
twenty-five per cent of the salary or wages due for
that period :

Provided further that where the total deductions
authorised under this sub-section exceeds fifty per
cent of the salary or wages as aforesaid, the excess
may be recovered im such manner as may be

prescribed.
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(Sec. 12)

(3) If the employer fails to pay to the Housing
Commissioner the amont deducted in accordance
with sub-seciion (2) or pays any amount to the
employee in contravention of the agreement executed
under sub-section (7), the amount deducted or which
he so pays with all costs of recovery shall be
recoverable from the employer as arrears of land
revenue.

" 12.(7) If the Housing Commissioner is satisfied
that—

(a) the person authorised to occupy any house—

(7) has not executed an agreement under
section 11 and is in arrears of rent or
other charges in respect of a period of two
months or more lawfully due from him
in respect of such house, or

(i) has sub-let, the whole or any part of
such house, or

(7if) has otherwise acted in contravention of
any of the terms express or implied,
under which he is anthorised to occupy
such house, or

(b) any person is in unauthorised occupation of
any house,

he may, notwithstanding anything contained
in any law for the time beingin force, by notice
served—

(1) by post, or

(if) by affixing a copy of it on the outer door
or some other conspicuous part of such
house, or

(7if) in such other manner as may be presribed:

require such person, as well as any other person
who may be in occupation of the whole or any part
of the house, to vacate it within one month of the
date of the service of the notice:

Provided that an industrial worker where
question of services is under dispute between the
employer and employee as a subject-matter of an
adjudication before an Industrial Tribunal as defined
in the Industrial Disputes Act, 1947 is not liable (4 of 1947
to be evicted.
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(Sec. 13 )

(2) If any person refuscs, or fails to comply
with the notice served under sub-section (1), the
Housing Commissioner may order eviction of that
person from, and fake possession of, thc house
and may for that purpose authorise the use of
suich reasonable force as inay be necessary.

3) A copy of the order made under sub-section
(2) shall bc served upon the person against whom
such order is made.

(¢) If a person, who has been ordered to vacate
any house under sub-clause (i} or (iii} of clause (a) of
sub-section (J) pays, within one month of the date of
service of the npotice or such longer time as the
Housing Cowmmissioner may allow, to the Housing
Commissioner the renmt or other charges in arrears
or catries out or otherwise complies with the
terms contravened by him, to the satisfaction of the
Housing Commissioner, he may, instead of evicting
such person cancel his order under sub-section (7)
and thereupon such person shall hold the house
on the same terms as those on which he held it
immediately before such notice was servea and
on such other terms and conditions which may
be laid down by the Housing Commissioner.

13.(I) Where any person is in unauthorised
occupation of any house, the Housing Commissioner,

may in the prescribed manner, assess such damages

on account of the use or occupation of the house
as he may deem just and proper and may, by
notice served by post or otherwise, order that person
to pay the damages within such time as may be
specified in the notice.

{2) If any person refuses or fails to pay the
damages within the time specified in the notice, the
dampages may be recovered as arrears of land
revenue.

(3) Nothing in sub-section (/) or (2) shall be
copstrued to debar the person ordered to pay
damages from contesting his liabilities by a suit in
the court having jurisdiction:

Provided that before any such suit is instituted
he shall deposit with the Housing Commissioner
the amount speified in the notice under sub-section
(), if the amount has not already been realised
under sub-section (2), and it shall be kept, subject
to the ordeis of the court.
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(Secs. 14— 20)

Appeal 14.(7) Any person aggrieved by an order of
the Housing Commissioner vnder section § or under
sub-section (2) of scction 12 may, within thirty days
of the service of the order under the said sections
prefer an appeal to the District Judge within whose
Jurrsdlctlcon the house is situate:

Provided that the District Judge may entertaid
the appeal after the expiry of the said pericd of
thirty days, if ke is satisficd that the appellant
was prevented by sufficient cause from filing the

appeal in time.

(2) Where an appeal is preferred under sub-
section (/) the District Judge may stay the enforce-
ment of the order appealea against for such period
and on such conditions as he thinks fit.

Power to 15. The Housing Commissioner may with such

enterinto assistants, if any, as he thinks f£it, enter at al

any rowse yeasonable hours into any house which he considers
it necessary to enter for the purpose of admin-
stering, or carrying out the provisions of this Act.

Finallty of 16. Save as otherwise expressly provided in this

orders.  Act every order made by the’ Housing Commissioner
or the District Judge under this Act shall be final
and shall not be called in question in any omgmal
suit, application or execution prcceeding.

Housing 17. The Housing Commissicner and the assi=
gggnggﬂ stants acting under sectiop 15 shall be deemed 40

assistants D€ pubhc servan ts within the meaning of rSCCthl] 21 45 of 1860
to be pudlic of the Indian Penal Code,

servants.
Moneystobe 18- All moneys realised under this Act shall
deposited in be deposited to the credit of the State Government in
Hesuly.  Government treasury.

Protettion 19. No suit, prosecution or other legal procec-

f:k:,f‘:;"‘jﬁ ding shall lie against any person for auythmg

nis Act. .~ which is in good faith done or purporfed to be dodg
uader this  Act. :

20.(1) Whoever coniravenes any provision of
this Act or the rules made thereunder shall, on
conviction, be punished with imprisonment for a
term which may .extend to two months or with
fine which may "extend :to four hundred rupees of

with both, S

Offences
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(Secs. 21-22)

(2) Any person who  obstructs the lawful
excrcise of any power conferred by or under this

Act,
sonm

shall on conviction, be punished with impri-
ent for a term which may cxtend to three

months or with fine which may extend to five
hundred rupees or with Loth.

345

21. No court shall take cognizance of ahy Cogetizanco
offence punjshable under this Act except on the of oficaces.

comp

Commissioner or such official as may be authorised

laint or information, received from the Housing

by him in this behalf.

22. (1) The State Government may, after powerto
previous publication make rules for carrying out the make rules.
purpose of this Act. E

(2) Without prejudice to the generalit? of the

foregoing powers, such rules may provide for all
or any of the following matters, namely: —

[44—73(2) Law]

(i) duties and functions of the Housing
Commissioner;

(7)) constitution and membership of the
Advisory Committee under section §;

(#ii) torm of application and manper of allot-
ment of house and conditions relating to
1ts occupation,

(#v) form and mannper in which an appeal
under section 14 shall be preferred;

(v) fees, if any, to be paid in appeals under
section 14;

(vi) mode of service of the order under section
8 or sub-section {2) of section 12;

(vii) moie of payment of rent and other
charges;

(viii) assessizent of damages referred to in
section 13;
(ix) maintenance and upkeep of the houses;

and
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(Sec. 22——contd.)

(x) any other mztter which is to be or may be
prescribed,

(3) All rules made under this section shall, as
soon as may be after they are made, be laid before
the State Legislature for a total period of 14 days
which may be comprised in one or more sessions and
if during the said period the State Legislature makes
modifications, if any,therein, the rules shall thereafter
have effect only in such modified form ; so hewever
that such, modifications shall be without prejudice
to-fthe validity of anything previously done under
the rules.

1 * +
*

1. Omitted by the Orissa Industrial Housing (Amendment) Ay, 1475
(Or, Act 37 of 1975), 5. 4.





