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ORyssa Act 15 Or 1969
! THE ORISSA EDUCATION ACT, 1969 ]

[Received the assent of the Vice-President acting

as President on the 28th May 1969, first published in

an extraordinary issue of the QOrissa Gazette dated
th> 2Ist June 1969 ]

AN ACTTO PROVIDE FOR THE BETTER ORGANISATION
AND DEVELOPMENT OF EDUCATIONAL INSTITUTIONS IN
THE STATE

_ Bg it enacted by the Legislature of the State of
Orissa in the Twenticth Year of the Republic of
India, as follows ;—

CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Orissa Edu- Stoct ﬁﬂf{
cation Act, 1969. commence-
: .. meat.
(2) It extends to the whole of the State of
Orissa.

(3) It shall come into force on such date as
the State Government may, by *notifica-
tion, appoint in that behalf.

2. Nothing contained in this Act shall apply to Act not to
.educational institutions of their choice established 3pPIY €0 i
and administered by minorities having the right tutions.

under clause (1) of Article 30 of the Constitution.

3. In this Act unless the context otherwise Definitions,
requires —

(@) “Advisory Council” means the State
Advisory Council of Education established
under section 15 ;

1. For Statement of Objects and Reasons, sé¢ Orissa Gazeite, extra-
_ordinary, dated the Ist July 1968 (No, 722) and for Report of the Select
"Committee, See ibid. dated the 26th February 1969 (No. 550).

- 2. Cameinto force w. . £. 15th October 1969—vide Education Deparimens
Notification No. VEMG-.205/68-24757, dated the 15th October 1969,
_published inthe Orisse Gazette, Jated the 31st October 1969, Pr. I1I, p. 981,

(57—T@) Law) * -
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( Sec. 3—contd.)

(b) *‘aided educational institution” means a
private educaticnal institution which is
recognised by and is receiving aid frem
the State Government;

(¢) “Board’ means the District Schoo! Board
¢stablished under section 16 ;

"I(c-1) ““Director” means the Director of Public
Instruction, Orissa and includes any
other officer not below the rank of a
Deputy Director of Pyblic Instruction
who mgay be authorised by the State
Government, from time to time, by
general or spectal order to perferm all
or any of the functions and exercise all
or any of the powers of the Director
under this Act and as the State Govern-
ment may by notification specify in that
behalf ; ]

(d) *educational agency” means any perSon
or body of persons permitted to establish
and maintain any private educational
institution ;

(e) “educational institution™ means any eollege
or School, other than an institution for
technical education not under the contrel
of the Education Department of the State
Government, and includes the lands,
buildings, playgrounds and hostels of the
college or schoo! and the movable proper-
ties, maps and equipments pertaining
thereto ; |

(f) “existing educational institution” means
any aided, recognised or Government
educaijonal institution established befere
the commencement of this Act and conti-
nuing as such at such commencement ;

(g) € governing body” means any body of indi-
viduals, by whatever name designated, in
~ which the management of a college vests ;
() “managing committee’” means any body
of individuals, by whatever name desig-
nated, in which the manpagement of a
school vests ; _
(@) “prescribed” means prescribed by rules
made under this Act ;

1.Inserted by the Orissa PBducation {Sceond Amendment) Act, 1978
{Or. Act 31 o 1578), 5.
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(Sec. 4.)

(j) “private educational institution™ means
any educational institulion which is not
established and maintained by the
Government of Orissa, the Union Govern-
ment or the Government of any other State;

451

(k) “recognised educational institution” means -

any private educational institution which
is or has been recognised by the State
Government ; and _
nles” means rules made under this Act ;

D) “Rules” ] de under this Act

'[(m) “Tribupal” means the Tribunal consti-
tuted under Section 24-A.]
CHAPTER HI
ESTABLISHMENT, MANAGEMENT AND CONTRQL OF
EDUCATIONAL INSTITUTIONS

4. (J) The State Government may regulate the
primary and other stages of education in' Government
and private educational institutions,

{(2)The State Government shall take, from time to
time, such steps as they may consider necessary or
expedient, for the purpose of providing facilities for
general education, special education and for the
training of teachers.

(3) The State Government may, for the purpose
of providing such facilities—

(@) establish and maintain educational instij-
tution ; or k
(6) permit any person or body of persons to
- “establish and maintain aided educa-
tional institution ; or
(c) recognise any educational institution
established and maintained by any person
or body of persons.
~ (4) All existing educational institutions shall be
deemed to have been established in accordance with
this Act,

(5) After the commencement of this Act, the
establishment of any private educational institution
shall be subject to the provisions of this Act and the
Rules made thereunder and any such educational
institution established otherwise than in accordance
.with such provisions shall not be entitled to be
recognised by the State Government,

1. Added by fhe Orissa Education {Amendment) Act, 1974 (Or, Act 17
of 1974). s 2. : . .

Fstablish-
ment and
recognition
of educa-
tiopal insti-
tution,
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(Secs. 5—7)
(6) The recognition shall be accorded by the
prescribed authority on behall of the State Govern-
ment.

5. (1) Any rerson or bod: of persons desirous
of establishing any private educatipnal instisution
may, within the prescribed period and in the manner
prescribed, make an appiication to the prescribed
authority for according recognition thereto.

(2) While accorditig recognjtion under sub-
section (I) to thc establishment of a private
educational institution the prescribed authority shall
have regard to the following matter, namely :—

(@) thatthere is adequate financial provision
as may be prescribed for its continued and
efficient maintenance;

(b) that provision for suitable and adequate
accommodation-staff and equipment has
been made;

(¢) that the institution is proposed to be
located in sanitary and healthy surroun-
dings ; and

(d) such other matters as may be prescribed.

(3) Any applicant aggrieved by an order of the
prescribed authority refusing to accord recognition
may, in such manner and within such time as may be
prescribed, refer the matter to the State Government
whose decision thereon shall be final.

6. Notwithstanding anything to the contrary
contained in any other law for the time being in force
no private educational institution which has not been
recognised by the State Government under this Act
shall be entitled—

(@) to be recognised by the Board of Secondary
Education constiluted under the Orissa
Secondary Education Act, 1952, or, as the Orissa Act
case May be, 1o be affiliated to any Univer- 10 of1933.
sity established under any law; or

(b) to receive any aid from the State Gevern-
ment.

7. (I) Every private educational institution shall
have a managing committee or governing body, as
the case may be, constituted in accordance with the
rules made 1o that behalf, failing which the recog-
nition granted to the institution may be withdrawn by
the State Government.
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(Secs. 8-9)

(2) A managing commiitee or governing body
constifuted after the commencemint of this Act in
respect of any aided educalicnal instituion shall,
before it starts functicnirg os such, oblain the
approval of the presci-bed autherity in the peescribed
manner:

Provided that wiiere the presciibed authority
refuses to accord the approval as afcresaid he shall
record the reasons for doing so and any person
aggrieved by an order vel sing to cccord approval
may, within one monil: from the da’e of the order
prefer an appeal before the State Government.

(3) The managing commiftee o governing body
shall be responsible for the proper management of
the instttution and shall exercise such powers and
perform such functions as may be prescribed.

8. (/) Within the first week of June every yeaT manage-

the managing committee or as the czse may be, the 'W:{‘]‘P c
governing body of every aided educational institution ;:onpcrlrsitc:
shall furnish to such officer as may be authorised by

the State Government in that behalf a statement
cuntaining a list of all movable and immovable
properties of the institution with such particulars as

may be prescribed.

(2) If the managing committec or governing
body commits default in furnishing the sta'ement
under sub-section (/) or furnishes a statement which
is false or incorrect in any material roacticular the
State Government may withbold the grant of aid
for such period not exceeding three months, as they
deem fit.

(3) The Secretary of an aided edutational insti-
sution shall perform such fonctions as may be
prescribed.

9. (I) Notwithstanding anything to the contrary Restriction
contained in any law for the time being in force, no oF 2eration
sale, mortgage, lease, pledge, charge or transfer of pf:%dcc_i
possession in respect of any property of an aided institutions.
educational institution shall bz crezted or made
except with the previous permission in writing of
such officer as may be authorised by the State Gove-
rnment in this behalf. The officer shall grant such
permission applied for unless the grant of such permi-
ssion will, in his opinion, adversely affect the
working of the institution.
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(Secs. 10—10-A)

(2) Any person aggricved by an order of the
officer refusing or granting permission under sub-
section (/) may, in such manner and within such time
as may be prescribed, appeal to the State Government.

{3) Any transaction made in contravention of
sub-section (/) shall be null and void.

(4) If any educational agency or the managing
committee or the governing body or the Secretary of
an aided educational institution acts in contravention
of sub-section (1) or of an order passed under sub-
section (2), the State Government may withhold the

grant of aid.

Conditions 19. (1) The qualifications required for appoint~
ofservice of rment as teachers and other members of the staff of
aided fnsti- aided educational institutions and their conditions
tutions. of service relating to salary, leave, pension, provident
fund, age of retirement, disciplinary action and other

matters shall be as may be prescribed: o
Il Provided that the terms and conditions of

service prescribed in respect of teachers and other
members of the staff who, on the coastitution of

a common cadre, have been absorbed in such

cadre, shall not in any way be less favourable

than the terms and conditions which were
applicable to them immediately prior to such

constitution.]
(2) The State Government may constitute a
Selection Board consisting of such members as may

be prescribed.

(3) The Selection Board shall prepare in the
prescribed manner a list of candidates for appoint-
ment as teachers in aided educational institutions
and all such appointments shall be made in acco=
rdance with the rules made in that behalf from out of
the candidates included in the list so prepared.

Sertices of 2[10-A.(1) The services of a teacher of an aided

teachers of - ! - ! .
aided inst-  educational institution shall not be terminated
tutions not H I : - A

to be tarmi-  Without obtaining the prior approval in writing of
pated with- the—

val, pres (@) *[Director], in the case of a teacher of - a
college; and

1. Added by the Orissa Education ( Amendment ) Act, 1978 ( Or. A—c—t

13 0f 1978}, s. 2,
. 2. Inserted by the Orissa Education (Amendment) Act, 1974 (Or. Act
17 of 1974),s. 3. .
3. Substitufed by the Orissa Education (second Amendment) Act, 197
(Or. Act 31 of 1978}, s. 3. . '



(Secs, 10-B—10-C)

() Circle Inspector of Schools having juris-
diction, in the case of teather of a School.

(2) Every order passed by the Director or Circle
Inspector, as the case may be, cither according appro-
val or refusing to accord approval under sub-section
(1) shall be communicated to the parties concerned
within three months of the reference,.

(3) Any person aggrieved by an order passed
under sub-section (1) may prefer an appeal to the
Tribunal within one month from the date of receipt
of the order.]

'{16-B. Without prejudice to any other provision ceriain
of this Act, no educational institution shall be entitled instilutions
to receive any aid or grant from the State Government foasg
if its managing committee or Governing Body or
Secretary acts in contravention Of the provisions of
sections 10-C and 10-D or of any order issued there-
under and the recognition granted to the educational
institution may, on such contravention, be withdrawn
by the State Government.

10-C. (1) The State Government may, by order, copgitution
constitute a common cadre in relation to all or apy of common
class of employees of all or any category of aided fivorse
educational institutions, as may be Speciﬁed in the guenees.

order,

(2) Before constitntion of a common cadre
under sub-section (1), the Director in cases of
Colleges, and the Inspector of Schools having juris-
diction, in cases of schools, shall furnish detailed
information relating to the terms and conditions of
service preseribed for such cadre to every employee
belonging to that cadre with a notice requiring
him to exercise his option within such period,
not being less than thirty days and more than forty-
five days, as may be specified therein, for absorption
or otherwise in such cadre.

(3) The option shall be exercised in writting
and shall be filed with the Director or the Inspector
of Schools, as the case may be.

(4) Any employee who fails to exercise his
option within the aforesaid period shall be deemed to
have opted for being absorbed in the common cadre,

1. Insected b;r tbhe Orissa Education (Amendment) Act, 1978 (Or. Aet
13 of 1978), 5. 3.




(Sec. 10-C—Contd.)

(5) Where an employee of an educational
institution exercises his option for not being
absorbed in the common cadre, the managing
committee or, as th» case may be, the governing body
of the institution shall terminate the services of
such employee within filten days {rom :he date of
receipt of an intimation to that effect from the
Director or, as the case may be, the Inspector of
Schools; and the provisions of scction 10-A shall
not apply to any such termination,

(6) An employee belonging to a common
cadre may be transferred from onc institution to
ancther by the prescribed authority and in the
prescried maaner.

(7) Whenever an employee belonging to a
common cadre is posted or transferred to an insti-
tution, the managing committee or, as the case
may be, the governing body of that institution shall
be bound to employ him in the ssrvice of the insti-
tution and to pay all amounts due to such empolyee
on account of his pay, allowances and other dues
from out of its fund or from the aid received,
directly or otherwise, from the State Government,
and he shall be deemed to be an employee of such
institution for a1l purposes.

(8} Where the services of any person have been
terminated under sub-section (5), he shall, without
prejudice to his claims to any leave, provident fund,
gratuity or other benefits, if any, as an employee
of an aided edycational institution to which he
may be entitied on his retirement or termination of
service had he common cadre not been constituted,
be paid by the managing committee, or as the case
may be, the governing body of the aided educational
institution. in which he last served, an amount deter-
mined in the following manner ; —

1. Incase of a per- Amount to be paid
‘maneant employec—

(a) where the continu- Pay for the remaining
ous service rendered period of service or
by him by the date for six monts, which-
of termination ex- ever is less ;

ceeds ten years.
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(Sec. 10-D)
(b) where such service Pay for the remaining
does not exceed ten period of service or
years, for three months,

whichever is less ;

2. In the case of a Pay for one month.
temporary employee,

Explanation:—For the purposes of this sub-
section, “Pay’” shall include dearness allowance and
other ad-hoc additions to pay by way of interim relief
that may be admissible.

_ (9) For the purposes of calculating gratuity,
if any, payable to any permauent employee whose
services have been terminated under sub-section (5),
the period of qualifying service of such employee
shall be increased by the period calculated on the
basis provided hereunder ;—

Period to te
added

(i) Where the period of actual  One year
qualifying service does not
exceed five ycars.

{#7) Where such period exceeds Two years
five years but does not exceed
ten years.

7)) Where such period exceeds — Three years
ten years but does not exceed
fifteen years.

(iv) Whete such period exceeds Four vears
fifteen years.

10-D. The State Government may, if satisfied Sews
that the expediency of the circumstances so requires, power e
by general or special order,provide for any Matter g . the
necessary, ancillary or incidental to the constitution period of
and working of the common cadre for which ™o

this Act makes no provision or makes insufficient
provision :

Provided that no such order shall be issued after
expity of two years from the date of constitution of
the said common cadre.]

[$8—73 (a) Law]
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(Sec. 1)

Supersession  * 11..(J)-Without prejudice to the provisions
aad reconsti- ooptaingd In any other law for the time being in
mamaging  fOr¢e, whenever it appears to  the ’[Director]
commiliec OF that the managing committee or, as the case Mmay
govermng o, . . N .
body. be, the governing body of any educational institution
has neglected or:failed to perform any of the duties
imposed by or under this Act or the rules made
thereunder he may after giving the managing
committee or governing body a reasqnable gppor-
fanity-for,showing cayse against the proposed action
and, after considering the cause if 38y, shown, supper-
sede the managing committee or-the gaverning body:

fProvided that.where the tenure of the managing
committee ar, as-the case may be, the governing body
-of an aided educationg! institution has expired and
the constitution of the succeeding managing com-
mittee or governing body has not been approved: by
the prescribed authority, the Director may re-consti-
tute the Managing Commtittee or governing body after
caoasultation with such persons or authorities as he
may deem necessary; and the managing committee
or governing bady so reconstituted shall .manage
the ipstitution tifl t*e date on which the conslitution
of the succeeding managing committee or gEoverking
body is duly approved by the prescribed authority.]

(2) Upon suppersession of the managing
committee or the governing body, as the case may
be, the *[Director] shall, as soon as possible thereafter,
{)ec(?nstitute the managing comruittes, or governing
ody. '

(3) The term of office of the managing
committee or the .governing body so reconstituted
shall be three years. -~ &

(4) During the period interveqing the superses”
sion and reconstifution of the, managing committes
or the governing body, asthe ase may be, the pow-
ers.apd ‘functions of the managing committee or the
governing body shall ‘be exercisgd by such person or
persons as the ‘{Director] may appoint in that behalf.

L. Substituted by the Orissa Education (Sccond Amendment) Act, 1978
(Or. Act 31 of 1978), 5.4 (a) (i).

2. Addgd by ibid., .4 (a) (i) with effect (rom the 11th Novemver, 1974
3. Substituted by ibid., 5.4 (b)
4, Substituted by ibid., 5.4 (¢}
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( Secs. 12—14)
(5)' The managiftg OoYAMIftse or the' goveriing
budy'may, if it is aggricved By the order of supper-
session made under this sectioh, pref€ian appeal to
the ttate Government within thirty days:from the

date of the order.
l['* 4: # *]

[ (6) The State Govétnimerit may, ofi application
from any person aggiieved or affected or bkely to
be aggrieved or affected or on théif gwn motion
within svinety days from the date of any ordar passed
under sub-section (5) review the said-order’ if it was
passed under any mistake, whether-of fact-or of law
or ignorance of any fact or suppression of any
material evidence, and may: pass such order as they
deem fit:

Provided that no such order shall bé thiade undef
this sub-section unless notice has been given to all
intecested parties and the¢yhave been given a reasona-
ble opportunity of being heard.]

12. (1) The accounts of aided educational in- Accolsis
stititions shall be maintained in the prescribed andaudite
manner and shall be subject to yearly audit.

(2) The provisions containéd in the Otissa

gr*ﬁ;\‘gf Local Fund Audit Act, 1948 shall, mutatis mutandis,

& P8 apply for the purposes of audit of the acgounts of
aided educational institations.

... {3) For the purposes of the said Act, the

State Government may appoint any eofficer to be the
Examtner of Local Accounts.

13. N6  educational agency or managing Managemens
committee or, as the case may be, governing body 2oLt dis-
of any recognised eduédtional institution shall close institution.
down the institution at any time within an academic
sesgton’and without .giving notice in writihg of its
intention so to do to the State Goverrment at least
twelve months before the date, with'effect from which
the institution is proposed to beicloséd down.

14 (1) The State Government may authorise ;,...ion
any officer or officers to inspect educational institu- of institu-
tutiohs in the Staté.- tions.

(2) The officer auvthoérised under sub-section
( 1) shall exercise gengral powers of inspection and
supervision over the working of the institution and

1. Deleted by the Orissa Education (Second Amendment) Act, 1978 (Or.
Act 31 of 1978), 5. 4 (d).

7. Added by ibid., 5.4 (c).
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(Sec. 15)

the discharge of duties and performance of functions
by the managing commitiee or, as the case may be,
the governing body of the institution,

( 3) The managing conunittec or, as the case
may be, the governing body and the employees of a
recognised educational instituiion shall, at all reaSon-
able times, be bound to afford to the aforesaid officer
all assistance and facilities as may be »recessary and
reasonably required for the purposcs of such inspec-
tion and supervision,

(4) The managing committee or, as the case
may be, the governing body o7a recognised edu-
cational institution shall make every efiort for the
improvement or removal of deficiencies in the
management of the institution in accordance with
the directions or suggestions given by the said officer.

CHAPTER III

ADVISORY COUNCIL, AND DISTRICT SCHOOL BOARD

Aory 15. (1) The State Government may, by notifica-

counciler tion, establish a State Advisory Council of Education
Education. £ gdvise the State Government on matters pertaining
to educational policy and administration,

( 2) The Advisory Council shall consist of the
following members, namely :—

(2) the Chairman to be nominated by the
State Government ;

(b) the Vice-Ch:ncellors Ex officio Member
of all the Univer-
sities established under
any law in the State;

[(bb) the Secretary to Ex officic Member
the Government in
the Education
Department ;

(¢) The 7% Direclor]  Ex officio Member

{(d) the Vice-President Ex officio Membsr
of the Board of
Secondary Education;

1. Tnserted by the Orissa Education {Amendment ) Act, 1974 (Or. Act
17 of 1974 ), 3.4,

2. Substiluted by the Orissa Education (Sccond Amwendment) Act, 1978
Qr. Act 31 of 1978), 5. 5(a). )

[Or. Act
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( Sec. 16 )
{¢) six non-oficial Members

membeis 10 be nomi-
nated by the Stale
Covernment f ro m
among persons wio
are distinguis hed
educationists or who
bave experience in
the administration
of education ;

(fy one non-official Member
member to be nomi-
nated from among
Sanskrit scholars ; -

{(g) two representatives Members
each of the Primary
School Teacher s
Association, Second-
ary School Teachers’
Association and the
College  Teachers’
Association to be
elected in the pres-
cribed manner ;

(3) The term of office of the members specified
in clauses (@), (e), (f) and'(g) of sub-section (2) shall
be three years.

(4) The business of the Advisory Council shall
be conducted in such marner as may be Pprescribed.

(5) The '[ Director J shall be the Secretary to the
Advisory Council. -

16. (I) For every district there shall be a District  pistrict
School Board esiablished by the State Government gﬁ’g‘
which shall consistof the following members namely:— s

(@) The Chairman to be nominated
by the State Government; - - -
(b) Inspector or Inspectors of Member
Schools having jurisdiction over
the district; '
{c) District Inspectors of Schools Members
havingjurisdiction in the district; >
(@) two representatives of the Member
Primary  School Teachers’ :
Association elected in  the
" prescribed manner;

1. Substituted by the Orissa Education (Second Amendmient): Act, 1978
(Ot. Act 31 of 1978), s. (b).
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(Secs. 17—20)

(e) five non-official members to be Members
nominated by the State Gov-
ernment from among persovs
who are distinguistied edu-
cationists.

(2) The Secretary to the Board shall be nomina-
ted by thc State Government.

(3) The term of office of the members specified
in clauses (a), (d) and (e) of sub-section (1) shall be
three years.

(4) No person shallbe eligible.. for nomination
as a non-official member of the Board, if he has
directly or indirectly by himself or by his partner
any share or interest in—

(a) any book intended to- be prescribed or
recommended as.a text<book for the
primary school- course;

(b) the business of the publisher of any such
book ; or

(¢) any work done by order of the Board or in
any contract entered into on behalf of the
Board.

(5) The business of the Board shall be conducted
in'such:manner as may be prescribed.

Incorpora- 17. The Board shall be abody corperate-having

ton. perpetual succession and a common seal, with power,
subject to the. provisions of this:Act and - the: Rules
made thereunder, to acquire, , hold. and dispese of
property - and’ to contiact ard do all other: things
necessary for the purposes of this Act and. may by
ItS. .corporate nafme-sueand be sued.

Resignation. 18:' Any rion-official . member of the cAdwisoty.
ship, Countil- or of the Board may resign. his- office as

such membér - by writing under-his. hand addiessed to
the Chairman.

Fil 19.-In the case of a casual  vaancy in the

casnal  Office of any non-official member of the “advisory

vacancy.  Council or of the Board occusring:  otherwise
than'- by efflux oftime the vacaney .shall.be filled up
by nomination and the person so nominated shall
holdioffice for-the residue of the-térm: of office of
the member itrwhose place. he is nominated.

Exccutive 20. The Secretary of the: Board[shall be its

grfﬁ{-‘gg Executive Officer and shall give ~effect. to the

Board.  decisions.of:the Board:;
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(Secs. 21—23)

21. Subject to the provisions of this act and 5{:,”%2,‘;‘;‘; of
the Rules -made thereunder, the Board shall have ’
the following powers and functions in respect of
primary. schools within the district, namely:—

(@) administration, control and management
of all primary schools transferred to it
for the said purposes by the State Gov-
ernment or by any local authority and
of the schools eostablished by it;

(b) preparation of plans for the develepment
of education in primary schools; _

(¢) implementation of such of the -aforesaid
plins as are approved by the State
Government;

{d) allocation of Government :grant-in-aid
among the primary schools; and

(¢) such other functions as may be preSQribed.

22. (1) The Board shall have a fuad calied the Boards fund
Districl;1 School Board Fund to which shall be
credited—

. (@) all.contributions received by the Board
from-the-State Government and donations
and grants received from other .sources;
apd _

(b). all sams, received by the Board on anv
other account whatsoever. '

(2) The fund shall be expended for the purposes

of earrying on the functions of the Board in. accorda;

nce- with the rules made in that behalf. ~~ =

Exdar

MISCELLANEOUS

23, (1). There shall be established a Fund called orissa
the*“Orissa Education Development Fund™ which shall §licion.
vesi, in.gnd. shall be administered by a Committee Fund.

‘to be constituted by the State Government in the
prescribed manner,

(2) All sums received by the Committee as
contributions from the State Government or as
dopations. from other sources shall be credited to
the Fund. ‘
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(Secs. 24—24-4)

(3) Subject to the rules made in that behalf, the

Fund shall be utilised for the following purposes,
namely:—

(@) grants in favour of educational institutions
for implementation of  improvement
schemes;

(b) grant of interest frec loans to educational
institutions; and

(¢) such other purposes as m2y be prescribed.

Fomajonof 24 (1) The State Government may constitute
Co-odina- g Co-ordination Committee consisting of the follow-
o mitee. ing nembers, namely:—

(a) the Chairman fo be nominated

by the State Government;

(b) the Vice-Chancellors of all the Members
Universities  established under
any law in the State;

(c) four non-official members nomi- Members
nated by the State Government
from among persons who are
distinguished educationists;

'[(d) the Secretary to  Government in Memter
the Education Department;

9’[(6?) the Director Member}

(2) It shall be the duty of the Co-ordination
Committee to recommend methods for maintaining a
uniform standard of instruction given and examina-
tions held by the different Universities established
under law in the State and also in regard to matters
of common interest to such Universities and send its
recommendations to the Universities concerned.

(3) The procedure for the conduct of business of
the Co-ordination Committee and the term of office
of the members specified in clauses {(¢) and (c) shall
be such as may be prescribed.

Constitution .3[24-A' (1) The State GOVBTnmCHt-may, by noti-
¢iTribunal. fication, constitute one or more Tribunals having

such local jurisdiction as wmay be specified in the
notification.

L. Irscrted by the Orissa Education (Amendment) Act, 1974 (O Ate 17
of 1574), s. &,

2. Substituted by the Orissa Education (Second Amendmenty Act, 1978
(O1. Act 31 of 1978), s. 6.

3, Inserted by the Orissa Education (Amendment) Act, 1974 (Or. Ae 17
of 1974), 8, 6.



(Secs. 25—27)

(2) The Tribunal shall consist of one person
only to be appointed by the State Government from
among the officers of the Orissa Superior Judicial
Service (Senior Branch).

- (3) The Tribunal shall have the power to call
for the records of all proceedings relating to the
dispute and shall, after giving the parties concerned
a reasonable opportunity of being heard, dispose
of the appeals preferred to it.

(4) In disposing of an appeal .the Tribunal may
make such consequential orders and issue such
directions as it may deem necessary for giving effect
fo its decision.

(5) The decisions of the Tribunal shall be final
and binding on all parties and shall not be called in
question in any Court of Law.]

25. No act or proceedings of the Board shall be vacancy not
deemed to be invalid by reason merely of theto invalidss
existence of any vacancy in or defect in the Constitu- B e oy

tion of the Board.

26. No suit, prosecution or other legal procee- mdemnity
dings shall lic against the State Government or any
authority or Officer for anything done under this Act
In good faith or for any damage cansed by any
action taken in good faith in carrying out the provi-
sions of this Act or the Rules made thereunder.

27. (1) The State Government may, after pyye to
previous publication, make rules for carfying out makerule,
all or any of the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing powers they may make
rules in respect of all matters expressly required or
allowed by this Act to be prescribed.

(3) All rules made under this section shall, as
soon as may be after they are made, be laid before
the State Legislature for a total period of fourteen
days which may be comprised in one session or in
two or more successive sessions and if during the
said period the State Legislature makes modifications,
if any, therein, the rules shall thereafter have effect
only in such modified form ; so however that such
modificationis shall be without prejudice to the
validity of anything previously done under the rules.

£ 39 73(a} Law’)
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( Sec. 28)

(4) Until'rules aré ' made under this settion, the
rules cohtained ‘in'the Orissa Education' Code ‘which
were ‘in force imthediatély prior to the cotning' itto:
force of this Act shall, in so far as they are not
inconsistent with the provisions of this Act or of the
Constitution, be deemed to be rilles made uhder
this Act. .

28. The provisions contained in this Act shall'be-
in addition to and not in derogationof the provisions’
contained in the Orissa Secondary. Education Act, Orissa Act
1952 or jti ahy law regardihig University edulcation 10 f 1953
foi the tiineé befng in fofce and' in' the -case’ of ‘amy
intonsistency or repughancy the prowsxons of t'hrs’
Act shall prcvall
}'.'_- I, : - .

- e - l . [
A

Savings

farr ¥ ow o E AT
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ANNEXURE. 1

[Provisions of the Orissa Education (Amendment)
Act, 1974.{Or. Act 17 .of 1974), not incorporated in the

Origingl Act.] |
® *® *

7. (1) Notwithstanding anything in:any jndgment, Srssvin-,;ts i?
decree or order of any Court, but subject to .the pas ases.
provisions hereinafter contained, the termination of
the services of any tcacher of an aided educational
institution as defined in the principal Act, made after
the 3rd May, 1972 and before the date of commence-
ment of this Act shall, if made without the approval
of the Director of Public Intruction (Higher Fduca-
tion) in the case of a college teacherand of the
Director of Public Instruction {Schools) in the case of
a school teacher, be inoperative.

(2) The managing committee of the governing
body of the concerned institution shail refer the case
of the said teacher to the Director of Public Instruc-
tion (Highet Education) or the Director of Public
Instruction (Schools), as the case may be, within one
month from the date of commencement of this Act
for ottaining his approva! and thereupon the previ-
sions of section 10-A of the principal Act as amended
by this Act shall, mutatis mutandis apply .

Provided that where the managing committee or
the governing body, as the case may be, fails to make
a reference in accordance with this sub-section, the
order of termination of the Services of the teacher
shall become void and the feacher shall be deemed to
have been re-instated in service with effect from the
day following the date of expiry of the aforesaid

period of one month.

(3) Where any such termination as is referred to
in sub-section (1) was made with the approval of the
Director of Public Instruction (Higher Education) or
the Director of Public Iustruction (Schools), as the
case may be, the concerned teacher may prefer an
appeal to the Tribunal constttuted unde: the diincipal
Act as amended by this Act withini one month from
the date of constitution of the Tribunal.

(4) Where, on a reference made under sub-sec-
tion (2) the Director refuses to accord approval and
no appeal is peferred to the Tribunal against the



468

Tue Orissa EDUCATION AcT, 1969

order of refusal, the concerned teacher shall be re-
instated with effect from the date of such order.

(5) For removal of doubt itis hereby declared
that on re-instatement, a teacher shall not be entitled
to any emoluments for the period intervening between
the date of termination of his service and the date on
which he is re-instated but the said period shall be
counted towards service.

1 OF. Act
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ANNEXURE TI

[Provisions of the Orissa Education (Amendment)
Act, 1975 (Or. Act 53 of 1975), not incorporated in the

Original Act.)
* * *

3. Notwithstanding anything contained in the vaidationof
principal Act or in any judgement, decree or order of &5
any Court, no notice for showing cause issued under )
section 11 of the principal Act prior to the
commencement of this Act by the Joint Director of
Pyblic Instruction (Schools) exercising or purporting
to exercise the powers of the Director of Public
Instruction {Schools) shall be questioned ian any
Court of law or shall otherwise be open to challenge
merely on the ground that the Joint Director was not
autnorised to exercise the said powers and all such
notices and actions, if any, taken in pursuance thereof
shall be deemed to have been validly issued or taken
under the principal Act.

x ¥ *
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ORISSA ACT 5.0F 1992

*THE ORISSA EDUCATION (SECOND AMENDMENT)
| ACT, 1991 ]

[Received the assent of the Governor on the 2Ist January 1993, first published in an
exiraordinary issue of the Qrissa Gazetto, dafed the 27th Jaruary 1992]

AX AcT FURTHER T0 AMEND THE ORIssA EpUCATION ACT, 1969.

BE it enacted by ‘t,hc Legislatura of the State of Orissa in {ite Forty-second
Year of the Republic of India as follows o

Shott utk. 1. This Act may be calley the Orissa Educstion { Second Amendmont )

Act, 1991,
Amendment 2. Inthe Orissa Bducation Act, 1969 ( hereinafter referred to as the prinoipsl  Orsay Aes
of seclion 5. Act), in section 5,— -

18 of 1960,
(@) after sub-section {2), the following sub-section ahall be inserted, namely :—

*(2.a) A private educational institution, which is a High School, 8 Higher
Seconddry School or 3 College established prior to the commencement
of the Orissa Education (Amendment) Act, 1989 but not recognised in  pjaey Agt
view of the limilations provided in sub-sections (2} aod (5}, may 15 of 1959,
muke auo application to the prescribed enthoerity, for approval, within
sixty days from the date of commencement of the Orissa Fducation
(Second Amendment) Act, 1991.”%;

(b) in sub-section (3), for the word‘. brackets und figur:- 'and (2}, the comma,
brackets, figures, word ard letter, *'(2) and (2-@)" shall be substituted; and

(¢) after sub-section (3), the following snb-section shall be inserted, namely :—

"(5.a) Nothing contained in sub-section (5) shall debur ihe prescribed
authority to make an order granting permission for, or approval, to
the establishment of— :

{#) » second High School in anyarea under a Grama Panchayat within
which there is already a recognised High-School ; or

iy & 'THItd Higher Sécondary School or_a Second College in a Block
in which there are already two recognised Higher Secondary Schools,
or, as the caso mey be, there is alrcady one recognised Cullege;

*For the Bill, see Orltsa Gazetre, Extraordinary, dated the 151h Decemaber 1991 (No. 1509
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where the Agency or the institution, as the casé may be, undertakes,
by recording in writing in the application mede uader gub-sestion (1) or, as the
case may bp, sub-section (2-n) that the institution desired to be  established or
already established, as the case may be, shail be managed and maintained solely at
the cost to be met out of its own resources without any claim  for grantsin-aid from
the State Cioverament

Provided that no such undertaking shall be necessary for establishment of
any High School in an educationally backwargd district,”

Explanation—The expression “cducationally backward district” shall, for the
purposes of this sub-scction, mean a district in which the percentage of literacy is
loss thun forty percent of the totul population -of the Jistrict as per the latest
census™,

3. In the principal Act, in scctiom 6, after "sub-section (8), the following
sub-section shall be inserted, hamely:—

“(§-a) A privatoeducational institution, the establishmeat of which has been
permitted or approved by virtue of the provisions contuined in
sub-section (5-@) of scction 5, shall be eligible far recognition if it
fullils the requirements provided by or uader thia Act but ghall not
be eligible for graot-in-aid from the State Government as admissible
to aided edncaticpal institutions where such permission or approval, as
the case- may be, has been graanted subject to the undertaking referred
to in the said sub-section”,
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ORISSA ACT 14 OF 1992
3THE ORISSA EDUCATION (AMENDMENT) ACT, 1992
{Received the assens of the Governor on the 21st Marck, 1992, first p:t.'f'ished in
an exgraordinary issue of the Orissa Gazette, dated the 23rd March 1992)

An Act FURTHER To AMEND THE ORISSA EDUCATION Acr, 1969

BE it enacted by the Legislature of the State of Orissa in the Forty-third Year of
the Republic of India as follows :—

Short title 1. (I) This Act may be called the Orissa Bducation (Amendmert) Act, 1992
and comme-
neemeat. (2) Tt shall be deemed to have come into force on the 16th day of January, 19972

Améndment 2. In the Orissa Education Act, 1969 (hereinafler referred to as the prmmpal Act),
sema;’ r7 in sub-section (5) of section 7, for tle words “ti‘lfl)' days”, the words *‘one year” shall

be substiluted.

Repea) and 3. (1) The Orissa Education (Amendment) Ordinarce, 1992 is hereby repealed Crissa -D1di-
sRvings. . naoze No. 1

. of 1592, -
(2) Notwithstanding such repcal, anything done or any action 1zken under (he 0
principal Act as amended by the said Ordinance shall be deemed to have been done
or tuken under the principal Act as amended by this Act.

*For the Bill, sec Orissa Gazette, Extraordinary, dated the 13th February 1992 (No., 147)
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ORISSA ACT 14 OF 1993
' "*THE QRISSA EDUCATION (AMENDMENT) ACT, 1993

Received the assent of the Governor on the 7th August 1993, first Published in an
extraordinary issue of 1heOrissa Gazetie, dated the 16th August 1893,

AN ACT FURTHER TO AMEND THE ORISSA EDUCATION ACT, 1969.

BE it enacted by the Legislature of the State of Orissa in the Forty-fourth Year
of the Republic of India as follows: —

Short ttle, 1. This Act may be czlled the Orissa Education (Amendment) Act, 1993,

Amendment 2. In section 7 of the Orissa- Bducation Act, 1969 (hereinalter -referred to. 83.Orissa Act
Of seetlon 7. the principal Act), in sub-section (5), for the words “one year", the words “‘two years™ 15 of 1969,

shall be substituted.

Amendment 3. In scction 7-A of the principal Act, in sub-section (2), fcr the words “five
g&mlon years™, the words “three years” shall be substituted.

*For the Lill se¢ Orfssa Gazefte, Extraordinary, dated the 15th July 1993 (No. 934)
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| ORISSA ACT 2 OF 1994
*THE ORISSA EDUCATION (SECOND AVIENDMENT) ACT, 1993

[ Received the assont of the Governor on  the 25th Januwary 1994, first published in an
~ extraordinary issue of the Orissa Gazette, dated the 27th January 1994 ] i

AN ACT FURTHBR TO AMBND THB ORISSA EDUCATION ACT, 1969,

BB it enacted by the Legislature of the State of Oriss1in the Forty-fourth Year
of the Republic of India as follows:— ’ :

Short title. I. This Act may b called the Origsa Education {Second Amendment) Act, 1993.

Amepdment 2. In the Orissa Education Act, 1969 (hereinafter refcrred to as the principal oﬁm Agtls
of section 3. Act),lafter clause (e) of section 3, the following clause shall be Inserted,of 1969,
namely:— _ :

: ‘(e-I) *‘aducation circle” means. an arca as the State Government may, by
notification, declare as such for the purposes of this Act’.

Amsndmeat 3.-1n the principal Act, in sub-section (2) of section 10, for- the word
of sectiog 10, "*district”, the words *education circle™ shall be substituted,

Améndmont 4, Iuo the principal Act, to sub-section (1) of section 10-C, the following proviso
lcg‘_éocuon shall be added, namely;— ‘ -

“Provided that the State Government may constitutea common e¢adre in relation
to all or any class of employees of all or any category of aided High Schools
or Upper Primary Schools for the whole State or for any education ojrcle ag
mey be specified in the order.” - _

*For thé Bill sue Orissa Gazette Bxtraordinary dated the 22nd December 1993
(Na. 1659). :
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. ORISSA ACT 13 OF 1994~
“THE ORISSA EDUCATION (AMENDMENT) ACT, 1994

fReceived the assent of the Govermoron the 2nd Yuly 1994, first published in
an cxtraordinary issuc of the Orissa Gazetre, dated the .4th July 1994 ]

AR ACT FURTHER TO AMEND THE ORISSA EDUCATION ACT, 1969.

BE it enacted by the Legislature of the State of Orissa in the Forty-fifth Year of
the Republic of India as followi —

Short titla 1. This Act may be called the Orissa Education (Amendment} Act 1994

Ameodment 2, In the Orlssa Educa jon Act, 1969 (hercmafter referred 1o as the principal Act)
of Section 3. in section 3, '

(;) for clause (b), the following clause hall be substituted, pamely;—

(b) ** Aided educational institution ” mcans private educational instjtution
which is eligible tg, and is recciving grant-in-aid from the State Govsroment,
and includes an educational institution wh:ch has been notified by the
State Government to receive grant-in-aid;’,

(ii) for clause (f), the following clause shall be substituted, namely:——

‘(f)" Educaticnal Institution” mcans any Collegz or ‘a Jumior College or
a High=r Secondary School or any other Schoo! défined in thie Act or
any institution lmpamng technical - and  profissional educatiomn,
special education and includes all mgvable and lmmovable properties of
such School or College, as the case may bey

(iif) in clause (h), after the word “College , the words and letter “ or a Junior
_Collegt:.j or a Higher Secondary Schogl, as the case may be,”” shall bo
inserted;

(iv) after clausg G the following clause shall be inserted, namely: —

-¢ (j-I) “Funior College” means an educational instituticn lmpartmé instructions
in Higher Secondary courses as deﬁned in the Orissa Higher Secondary
Act, 1982; . )

(v} in clause (p], for -the words “by the State Govcrnment” the words “under
. thls Act” shall be substituted; and

(vi) after clause’ (r), the followmg new clause and Explanat.on shall be added,
namely: —

! (s)"Techmcal and professional educat:on” means any courses of study in
engineering, technology, architecture, mining, fine arts, law, managemeat,

Orl.ssa Ant
15 of 1969,

library science, or any other subject which may be notified by the State.

Government in this behalf;

Explanation;—An Educational 1nst|tunon imparting Shastri, up-Shastri, Madhyama
and Prathama courses of Shri Yagannath Sanskrit University shall be deemed
to bea College, a Higher Secondary Schooi{Junior College, a ngh School and
an Upper Primary School respectively for the purposes of this Act.”

Amsndment 3. In the principal Act in Sectron 4,—
of saction 4 )
() in sub-sectmn (2), after the words “special education,” and before the
words “and for training of teachers” the comma and worde, ‘“technical and
professional education" shall be ingerted;

*For the Bill see Orisara' Gazette, Extraordinary, dated the 4th A];iril 1994 (No. :392)
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(i) for sub-esction (4), the following sub-section shall be substituted, namelyi~

“(4) The prescribed authority shall communicat: the orders granting
permssion and recognition to the concerned perscn or body of persons.”’.

8 ofubstimﬁm; 4. In the principai Act, for Section 5 including the marginal heading, the following
section 5. chall be substituted, namely:— '

"l“erml.;;.«.ip':'-.'I= 5. (1) No private educational institution which requries Tecognition, shall be

£ or ‘:ﬂﬂ?lﬂh' established except in accordance with the provisions of this Act cor the rules made

:?:ﬁ:éat.i?)nal thereunder. -

institutlon. -

(2) Auy person or body of p:reons intending to,—
(a) establish a private educational ipstitution; or

() open higher classess, new streams, new optional subjects, additjonal sections
or increase the number of students to be admitted or introduce Honours
Courses in new sibjects in a recognised private educational institution; or

{c) upgrade any such imstitution,

may make an application to the prescribed authority within such period and in
such manner 8s may b& prescribed for grant of permission therefore:

Provided that in respect of applications which were pending on the date of
commencement of the Orissa Education (Amendment) Act, 1994, the applicants shall
be allowed a period of thirty days to submit revised applications in accordamce with
the provisions of this Act. .

{(3) The applicant along with the application for permission, shall furpish an
undertaking that in the event of permission being granted,—

(i) adequate financial provision shall be made for continued and efficient
maintenance of the institution ;

(ii) the institution shal! be located on the lands specified in the application and
that such 1anda are located in senitary and healthy surroundings ;

(ifi) the building, playground, furnitures, fixtures and other facilitice shall
be pravided in accordamce with the provisions of this Act and rules
prescribed therefor ; and .

(iv) all the requiremeats laid down by the Act, the rules and orders, if any,
issued thereupder shall be complied.

(4) Bvery such application shall be supported by an affidavit attesting the

fact that all information furnished therein are true and correct to the best of .

‘knowledge of the applicant.

(5) The prescribed authority shall scrutinise each application, consider the
applications which are found completc- jn all respect and have been made in
conformity with the Act and rule made thereunder and thereafter may make such
inquiry as he may deem necessary. He shall make a report in respect of each application
with his recommendation which shali be pleced before the committee constituted
in this behmif by the State Government.

"(6) If the Committee is satisfied that the educatjonal needs of the local area

Justify the establichment of an educationsl imstitution that the place where the
educational institation i@ proposed to be e¢s8tablishedis likely to beSt serve the
educational needs of that areas, that the location of the educational institution
-is not otherwise objectionable and that permisssion may be pgranted to any
person or body of persoms, the Committee shall make an order to that effect
specifying the conditions to be fulfilled by such agency.
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(7) The order made by the Committee shall be communicated to the applicant
by the prescribed authorily in such manner as may bs prescribed,

(8) Any applicant 2gprieved by an otder refusing to -grant permission may
within one month from the date. of recoipt of such crder, prefer an appeat
before the State Government whose decision thereon shall be final and binding:

Provided that provisons of sub-sections' (3), (4), (5), (6), (7) and (3) shall
mutatis mutandis, apply to applications for purposes specified in clauses (b) and
(c} of sub-section 2. -

_(8) When a new private educatiopal institution” is established in accordance
with the permission granpted under this Section the fact of euch esiablishment
shall be reported by the Agency (o the prescribed authority [orlhwith and in
any cas¢ not later than forty-five days from the date on which the institution

starts’ l'unctionir}g.

(10) Whero a new privatc  educational jnstitution - jn relation, to which
permission has becn accorded under this Section fails to start functioning within
"45 days from the date of commenccment of the academic year following the.
date on communication of the order of permision, the permission 6o accorded,
shall lapse:; :

Provided that the prescribed authority mey, for good and sufficicnt reasons
exiend, on application, the date from which the ecducational institution shall
strat functiontng for such period not excceding beyond the first day of the
following acadcmic year. . el

Subsitesien 5. In th¢ principal Act, for Ssclioaz s6, the following Sections shall be

of sectfen € gyhotituted, namely:—

and  imser-

tloms of sec-

ilon A and i

6B. e ‘ g

“6. (1) An application for recognition of a private educaticnal institution

shall be made to the prescribed authority on or before ‘the 30th November of
the academic year in which the institution strats functioning:

 Provided that no applicalion for recognition-ﬁled before commocment of the
Qrisse Educution (Amendment) Act, 1994 shall be rejected only on the ground
that it has not been ﬁh_ad within the date specified in the sub-secfion. : )

Explanution;—Academic year means a per}od of twelve months beginning
with the Ist day of Jume and ending with the 3ist day of
May of the next calondar year. _

{Z) No 'private educational iﬁstitutio'n shall be elipible for reccgnition naiess
it has been estzblished. with prior permission under this Act. '

(3) Every application for recognition shall be made in the prescribed from
accompanijed by such documents and informaijon as may be prescribed. The
applicant shall furnish a statcoent indicating the extent to which conditions specified
in the order granting permission and conditions for recognition as specified
under eection 6-A have been fulfilled. Every such application shall be supported
by an affidavit attesting the fact that all information furmished therewith are
truo and correct to the best of the knowledge "of the deponent. .

(4) The prescribed authority shall scrutinise the applications. Suck of the
applications as are found to be complete in all respects and have been sub-
mitted in conformity with the provisions of the Act and the Rules -framed
thereunder shall be considered amd thereafter- the prescribed authority shall
inspect or cause to be indpected the cducational institution in respect of which’
Tecognition  has been applied for, and shall m\ake a report with his recomme-
ndations which shall be placed before a commitice constituted by the State
Government fn this bebalf. . : T
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(5) The State Goveromcnt may constilute one orf more committees for
contideration of applications for recognition and such Committee may be
constituted for the whole State or for any part thereof or for different categorics
of private educational institution and may make regulauons for conduct of busmcss
euch committees.

(6) The Committec shall comsider (he application for recognition together
with the report and the recommendation of the preseribsd authorFl) and may
call for such additiomal.information or may direct such further inspection as
it _deéms necessary. The Commitiee baving considered all aspect shall make an
order ejther granting recognition, or temporary ~recognition with or without
condilions, or rejecting the application for reasons to be-recorded. The prescri-
bed autpority shall communicated the order made by the Committee in such
manner and with such particuarlars, if any, as may be prescribed.

{7) Il the permission to establish a private cducalional institution is found
10 have been obtained by fraud or by misrcpresentalion of facts or through
false declaration, the Committee c¢onstituted under sub-scpllon (4) may refust to
rccogmsc such institution,

-

{8) The Committee may refuse to recognise a pnvatc "educational institution-

which has ‘been permitted to be established if it is found guilty of improper
competition with other educatignal institutions or of deliberate violation .of any

provision of this Act, the rules or any direction duly issued by the Statc

Goveroment or the Dircctor,

(5) Where a prwate educational institution has not fulﬁllcd the conditions
‘for recogniticn in regard ta land, building and furpiture but the committee is

satished " that has mode rensonably adeguals provisions for accommodation and. .

imparting education, itmay decide to grant temporary recognition for a period not
oxceeding one year at a time znd not excceding five years in  aggregate. The
'apphcahon for extension of temporary recognition shall bt made and considered
in the s#me manner -as an application for recognition and no extension of

-temporary recognition shall be granted unless the committee is satisfed ihat‘

applicant has taken reasomable measures .to fulfil the conditions for recognition
and that there has been no deterioration in the standard of faclhtlcﬁ “during
the vedr for which tf‘mporary recognition was granlcd

Provided et in computing the total period for which a eratc cducatlonal
institution may be cligible for grant of femporary recognition, the aumber of
years fuf which lumperary Iccogpition has becn granled prior to the commence-
~ment of the Onssa Education' ( Amendment) Act, 1994 shall  be taken into
aCCLauﬂt

. - * - .
Provided further that any private educational institution which has received
temporary recognition for a period of 4 years or more pripr to the date of

commencement of the Orissa  Education (Amendment)Act 1994 . but has net’

been recognised may be granted temporary recognition for a period nat excuding
"one year at 4 lime and two. years in’ the pggregete after commencement - of the
QOrissa Education (Al:nendment) Act, 1994 sp as to enable such institution to
fulil all conditions' for recogmuon '

(10) Any applicant aggrieve by an order refusing to accord recognition,
mAYy within one month from the dute of commugication of such order file a

Teview petition before the - commitiee constituted under sub-section ). The

commilies after calling for such information and causing such further inquiry as

may be, necessary and after giving an opportunily of being heard to the

pctmoner shall take decisipn and dispose of the pc‘uhon

i)} Grant of recognition may be restricted to any standard or class or an¥

siream or subjecis or may extend to the whole institution. The procedure laid
down for geant of r.ec:ogmhon shall mutatis mutandis  apply to applications for
recognition in respect of imcrease in eeats, opening of new faculties or courses
_ starting mew subjects or opening of additional sections. .

’
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(12) No educational ~institution shali be eligible for affiliatiom or rscogmt:on
by the Board of Secondary Education constituted under _the Orissa Secondary.
Bducation Act, 1952 or the Council of Higher Secondary Education constituted
under the Orissa Council of Higher Secondary Education Act, 1982 or any of

‘the Unijversitics established under the Orissa Universities Act, 1939 unless it has

reccived recognition under this Act and continucs to be so rccognised. When the
recognition granted to any private educational institution is withdrawn or suspended,

' the recognition or affilintion granted by the Board of Secondary Education, Ceuncil of

Higher Secondary Education of any one of the Universities as the case may be shall
be deemed to - have been withdrawn or stUspended .

Provided that  any educational institution \vhtch has  reccived temporary
recopnition for a year under the Act shall only be eligible for  temporary
aﬁihanon oL recognition, a$ the case may be, for that year- : . ,

(13) No, recognition shall be accorded to an educational institution imparting
technical and professional education which does not fulfil the conditions specified
in any other law for the time bemg in t'orce as are apphcable to such institutions.

6-A-(J) No cducational institution sh'lll be ehglblu for rucogmtwu under

(a) auch ektcnt of land as may be preécribed has bcen provided for the
. educational institution under ,a valid. title and the institution fis
under lawful and valid possession of that laud; -

{b) the institulion ,has been provided WIth a fire-proof bu:ldmg of its
own .« with adequate ventilation and lighting .comsisting of such
accommodation as may = be prescribed for class rooms, laboratories,
libraries, office accommodation, staff and students common room and

' toilets for men and .women; o

(c) adequate land is available and "has earmarked for p]ayground and
sufficient facilities have been provided for physmal cducntlcu, gameﬁ and

~ sports;

{d) land hag been provided for cycle stands for High. Schools, Higher -
Secondary  Schools, Junior Colleges apd - Caolleges, as . the case -

may be; L :

(¢) adequate provision have buen mnde for supply of clean drinking watcr
- and sadjfulion; .

(j) tic !dnd and fhe buildings of the cducational mstltutlon are located
in samtary and healthy surroundmgs with Suitable aceess from public

IOﬁuS

(2) quatificd tcachers and non-teaching - cmploy»cs sclectcd in accordance
with the prescribed prc-ccdurc as per the prescribed yardstick havc

been appointed;

{#) laboratary or laboratories where necessary have becm provided together
‘with required consumablee .

(i) such equipments and machmg aids as are ruqurrcd have been prowdcd

(N requ:rcd furmture lnr.:h.ldjng Blackboards have been provided;

{k) the educationsl institution has been provided with library with :.uch
: number of books and in such subjects as may be directed from l:lme

1o time; and

() the educanonal jnstitution  has adﬂuale ﬁnanc:al resoltrces for its
continvance and efficient managemenl :
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(2) Every application for recognition shall be accompanied by an undertakiog
that the institution has adequate financial resources to mect the salary and other
costs' of the educational ipstitution and that it shall not claim grant-in-aid from
the State Government.

(3) The State Governmen! may by order, relax any ope or more of the
conditions of recognition specified under sub-section (I) relating to "land, building
and furniture in respect of educational iostitution sitvated in an educationally
backward district: . .

Provided tbat no relaxation shall be made which would adversely affect the
academic standards or quality of education. )

Explanation—The expression “educationally backward district ” shall for the
purpases of this sub-section mean a dislrict.im which the percentage of literacy
fe lese than fifty per cent of the 'total population of the district as per the
latest census, . .

6B, (1) Recognition accorded under the Act may be withdrawn on ome er

of  recogni more of the foilowing grounds, namely;:—

(«) the educational institution no longer fulfils the conditions for recogznitiony

(5) the cducational institution, its Managing Committée or the Goveming
Body, as the case may be, contravenes any of the provisions of the
Act or the rules or dircctions of the BState Government or of the
prescribed authority: . '

(c) the edu_cational institution fails to maintain proper standard of education
and discipline; ;

(d) the cducational institution fails to maintain rcquired students streagth
as provided under Sseclion 11;- .

(¢) the educational institution or its Managing Committee or the Governing
Body, as the case may be, misutilises the funds of the institution er
utilises it for any purpose other than for mamagement of.the edncational .
institution; : '

} the percentage of students passing the annual and supplemen
U- examinations conducted bY the Board of Secondary Educatlj?gn ortat;%
Council of ‘Higher Secondary Education or the concerned University,
as the case may be, falls short of hal€ of the percentage of students
passing such examinations fer the cntire Board, Council or University
as the case may be, for three comsecutive years; '

(g) the educational institution fails to conduct cxaminations held by the
Board, Council or the University or any other cxamining body ef
the State fnirly and properly or the mamagement or any of its
employec assists or abets in malpractice in such examination er fails
tc prevent malpractices; .

(/). the educational insti_tutibn is _fouﬂd to heve admitted students, in
excess of the recognised or affiliated strength or, in classes, courses or stream
or subjects in regard to which no permission has been reccived;

(f) cxcept-as otherwise permitted the educational institution admits students
em criterta other than meri, . t?hlch in| the comtext of rescrved seats
shall mean inter se merit within the véserved category;

(j) the cducational institution does not admit fresh students for two
consecutive years or shifts to another locality or to' different premises
without prior permission; and

{&) the educational institution has oObtained recognition .by fraud or
misrepresentation of facts or through a falee declaration. '
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(2) Where the prescribed authority is salisfied on own information or otherwise
that circumstances exist for taking action for withdrawal of recognition of
any educational institution, he shall make an inquiry or cause an inquiry to be
made into the grounds on which recognition is proposed to be withdrawn and
give an opportunity to the management to make representatiop Within a period

. of thirty days against the proposed action, The prescribed authority shall furnish
his report and recommendation to the Committee constituted wunder sub-section
(4) of section -6. :

(3) The' Committee after considering the records, report and recommedation
of the prescribed authority and after affording an opportunity to the management
of being heard pass an order either withdrawing or suspendingthe recognition
granted to the said institution. .

(4) Notwithstonding the withdrawal or suspenmsion of recognition under sub
eection (3), the students admitted to that educaticnal iostitution till the date of
such withdrawal or _ suspension shall be allowed to continue as if the sa i d
educational  institution continues to  be recognised  till that batch of -
students appear’ in the examination eonducted by the Board,” the Council or the
University, as the case may be. The educaticnal institution shall not admit fresh -

" students during the period of suspension. or after withdrawal of recogaiton.

o T ’ . . .

{5) Any educational institution aggrieved by an order of the Committce with
drawing or -suspending the recoBnition of any educational institution may prefer
an appeal within e period of thrity .days of - the receipt of the order before the -
Stdte Government whose decision thereon shall be final”.

-

Amendmengy 0. In the principfﬂ Act, insection 7,—

of section 7. o . . ’ - ) . . .

(i) in sub-section (4), the words “and shall be reconstituted in accordanc®
with the rules” shall be inserted at the end;

—

{11) aft_er' sub-section (5), the- following subesection shall he-added, aamely:—

*“(6) The prescribed authority may allow the Governing Body or the Managing
Committee, as the case may be, whose term has expired under sub-section

" (4) orsub-ection .{2) of section 7-Ato conmtinue in office till the
Governing. Body or the Managing Committée is reccomstituted, or apvoint
any person or persond 1o exercise the powers and discharge the functiong

_of _thg Governing Body or the Managing Committee during the intervening
period: S : : o

Provided that the State Government may reconstifute the Governing .Body or
the Managing Committee as the case may be. notwithstanding that the term of
such Governing Body or Managing Committee has not expired and on such
reconstitution, the existing Msanaging Committee or Goverping Body, as thecase
may be, shall stand dissolved.” ’

Amendment 7. In section 7-B of the principal Act, £ for sub-settion (2} the following

cection 7.p. Shall be substituted, namely:— | ) .

. . - ' - . 4 4
“(2) Every private Educational Institution shall appoint qualified teachers and

non-teaching staff by making selection in ‘accordance with the procedure and

criteria prescribed by the State Govern;nent”. .

' .. - . - 1
Substitution 8. In the principal Act, for sections 7-C and 7-D including the marging
. of  headings, the following sections shall be substituted, namely:—
sectiony 7-C .
and 7-D. _ r
Grant-in-ald 7-C. (1) The State Government shall within the limit of its economic capacity
- set apart a sum of money annually for being given as graat-jn-aid to private
Educaticnal Institotion in the, State. : T

(2) No order according permission or approval of  recoggition wunder - thi8 .
Act, whether prior to or after the commencement of the Orjssa ' Education |
(Amendment) Act, 1994, shall ‘ entitle any private educational jnstitution to
receive grant-in-ajd. ' . . '
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(3) Save as otherwise provided, no private Educational Insitution which has
not been recognised by the State Government under this Act, shall be entitied
_to receive any aid from the State Govemment.

(4) Notwithstanding anything contained in any law, rule, executive order of
any judgement, decree or order of amy Court, no grant-in-aid ehall be paid and
no payment towards salary . cosls or any othel expense shall be made to any
private edncational institution or forany postor to any person employed in any-
such institution after the commencement of the Orissa Education (Amendment)
Act, 1994, except in accordance with an order or rule made under this Act
Grant-in-aid where admissible uoder the said rule or order as the casc may be,
shall be, payable from such date as may bz specified in that rule or order or
from such date as may be determined by the State Government :

- Provided that ‘pending framing of such rule or issue .of order, the Stat®
Gov:rament may, without prejudice to such rule or oider, direct .hat orivaté
cducatjonal institutions which were recejving grant-in-aid -and the posts in such
cducational institutions in  respect of which grant-in-aid was being released shall
continue to be paid such amount as grant-in-aid as was being paid to them
immediately prior to commencement of the Orissa Education (Amendment) Act, 1994,

(5) Notwithstanding anything .contained in any law, rule, exccutive order or
any judgement, decree or order of any Court the following categories of private
educational institntions shall only be eligible for consideration for payment of
grant-in-aid:— . . '

(@) Upper Primary Schools imparting instructions or course preseribed by
the State Goveroment in standards or classes VI and VII or Sanskrit Tols and
Madrasas imparting eguivalent courses.

(P) High Schools itmparting instructions or course for High School Certificate
Fxamination conducted by the Board of Secondary Education, Orissa or institutions
imparting Madhyama Course of Sri Jagannath Sanskrit Udiversity and Madrasas
imparting equivalent course. -

{c)} Higher Secondary Schools or - Jumidr Colleges imparting instructions of
couwrse for Higher Secondary Examination conducted by the Council of Highel
Secondary Education, Orissa or  Imstitutions impariting Upasastri course of
Sri Yagannath Sangkrit Univargity and Madraszs imparting equivalent course, .

(d) Colleges imparting courses for B. A., B. Sc. or B. Com. degrees of the
Utkal, Berhampur and Sambalpur Universities and Shastri courses of Sri Jagannath
Sanskrit University. . ' T

(6) No educational imstitution impariing any other courses of studies except
-those provided in sub-scction (3) shall be eligible for graat-in-aid from Govern-
ment. Educational Institutions established andfor managed by Urhban Local Bodies,
Zilla Parishads, Panchayat Samitis and Grama Panchayats, Pnblic Sector
Undertakings. or Companies or Statutory bodies shall = net bz eligible for grant-
in-aid "under this Act.

(7) A Governing Body or Managing Committee " desirous of avajling the

. facility of grant-in-aid shall make an application for the purpose within such
period and shall furnish such information and documents including audited
statement of accounts of the imstitution as may be prescribed. Ir shall furnjsh
with the application an uadertaking to the effect that grant-in-aid sanctioned for
the purpose or meeting part or whole of the salary costs shall be disbursed
diréctly to employees concermed and: to refund any excess- or inadmissible payment
that may have been made, '

Witkdrasral 7-D. (I} The prescribed authority may withdraw the gtaut-iu—aid of a private
of grant¥n- cducatiopal institution, if— .
did.

{v) the recopnition of the institution has been suspended or withdrawn;
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. (i) the percentage of students passing the Annual and Supplementar}' ¢xami-
nations - copducted by the Board of -Secondary Education or the Coupcil
of Higher Secondary Education or the concerned University, as the
case may be, falls short of half of the percentage of students passing
such exemipation for the entire Board or the Council or the Umvers:ty,
as the case may be, for three consccutive ycars;

(fii) the Governing Body or the Managing Committeg, as the case may be
defaults in Furnishing the statement under sub-section (1) of section
8 or furnishes statement Which is false or imcorrect,

(iv} the Managing- Committee of- the Governing Body, as the case may be,
or the Secretary of an aided educational institution actsin contraven-
tion of the providions of sub-section (1) of section 9, or of any order
passed under sub-section (2) of section 9;

(v) the Governing Body or the Managing ‘Commitiee, as the case may be,
or the Sccretary is found to be misutilising the funds of the educa-
tional iostitution concerped mcludmg grant-in-aid received, if anpy, or
utilising it for any purpose other “than meeting the legitmate cost of
running the educational institution, development of the educatiomal
institution, or welfare of the students or employees of that institution ;

(vi) thera has been persistent default in maintaining correct accounts of the

. receipts and expendltnre of the educational institution or there "has

been persistent default in submitting audited statement of its accounts
within the specified period; .

(vii Jthe educational institution fails to conduct the¢ examinations of the
Board, the Council, or any of the Universities or ary other examining
spdies of the State fairly and properly or if the Governing Body or
the Managing Committee, asthe case may be,or any of its employees
agsists or abete in adoption of malpractices in such examinations or
fails to prevent adoption of malpractices ;

(vii) unless otherwise permitted, the educational institution is found to be
admitting students on any criteria other than merit ;

Explanation—In the context of merit of students belongihg to reserved
categories it shall mean.inter se merit within the respective category ; -

(u:) the private educa.t:onal institution utilises the grant-in-aid for any purpose
other thap the purpose for which such grant-in-aid was paid speci-
fically or fails to render ‘satisfactory and timely account of its proper
utifisation ; .

(x) the private educatlonallnshtutlon has Secured grant-iniaid by fraud or
by misrepresentation of facts or by submission of incorrect facts
through false declaratton or by conccaling any relevant 1nformat10n :

{xf) the aided educat:onal institution refuses to accepta teacher posted on
transfer or continues to retain the serviges of a teacher who has been
transferred by the competent authority ; and .

(xif) the aided educational institution makes appointment in 2 manner not
consistent with the Act apd the Rules:

Provided that where the prescribed authority is satisfed that prima -
facie circumstances exist for action upder this sub- -section, he may make an
order suspending payment of grant-in-aid for such penod not exceeding
three months as he may deem fit.

(2) Before withdrawing the grant-ip-ajd. the Managing Commlttec or the
Governing Body, as the case may be, shall be given a notice of the action
- proposed to be taken end required to show cause within 2 period of thirty days
from the date of recexpt of the notice asto why such action shall mot be taken.
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(3) The Managing Committee or the Governing Body, as the case may be,
apgrieved by an order of the prescribed authority withdrawing prant-in-aid, may,
in such manner and within such period not exceeding sixty days, as may be, prescri
gedf,i p;-:;fer an appéal before the Stale Government, whose decision thereen shall

¢ final.”". :

Amendment 9. In section 8 of the principﬁl, Act, sub-section (2) shall be deleted.
of scetion . ) . 1!

Amendmant 10. In eection 9 of lhc';irincipal Act, sub-section (4) ‘ehall be deleted.
of sestion 9. i .

Amendment 11, In section 10 of the principal Act, in - eub-section (2), for the word
of section 10. “recognised” whetever it occurs, the word *caided™ shall be substituted.

[

Deletion of 12, Seetion 11-A of the [principa) ‘Act shall be deleted.
section 1i-A ) - _

Amondment 13. In section 15 of the princiPal Act, in sub-section (2); for clause I(bb), the
of section 15. following clauses shall be inserted, namely :— .

“*h-1) the Secfctary to Government, Higher Education Ex officio
Department, _ Member.
(b-2) the Sccietary to  Government, School & Mass Ex officlo
Education Department. - B : Member,

© (b-3) the Chairman of Council of Higher Secondary Ex officio

Education. _ \ Me:pber.
) (b-4) 2 representative of the Harijan Welfase Departmg;,nt .« Member
(b-5) a representative of the Tribal Weifare Dcpa;tment .. Member |
(b-6) Director, Mass Education - - .. Member.”,
Amendment 14. In sectioﬁ 21 of the principal Act, cl?use {d) éhall be deleted.
of section 21. - ‘ '
A,'m.,dmmg 15. In section 23 o1 the principal Act, for sub-section (1) the following shall b(.;

of section 23, substituted, -namely :—

“¢l) The State Government may establish a fund called the *Orissa Education
. Development Fund’ which- shall vest in and be admipistered by a
Comimttes to be constituted in the prescribed manper” = -

Amendment 16. In section 24 of the “principal Act, in sub-section (I), for clause (d)the
of section 24 following shall be substituted, narsely :— A
o ”

(d) the Secictary to Government, Higher Education Depart- .. Memfer,'-_ .
ment. o - :

A mendmeos 17 In section 27 of the principal Aet, in sub-section (2), in clause (a), the:
ofseciton 27. words and commas *“being Colleges, Higher Secondary Schools, High Schools and
Upper Primacy Schools™ shall be deleted.
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ORrlssa AcT 5 OF 1998

*THE ORISSA EDUCATION (_AMENDMENT) ACT, 1_1998

| Recetved the assent of the Goyernor 03 the 2nd April 1998, first pblished jn az extraordinary issue of
the Orissa Gazette, dated thie 7t April 1998

?
AN ACT FURTHER TO AMEND THE ORrIssa EDucaTION Act, 1969.
BE it enacted by the Legislature of the State of Orissa in the Forty-ninth Y ecas of ..
_the Republic of India as follows:— N I -
S‘*"’Enéi“‘ 1. (7) This Act may be called the Qrissa Education (Amendment). Act, 1998, _
CcoTimenct= .
-ameat. (2) Section 2 shall be ceemed to have come intg force on the Ist day of
January, 1986, and the other provisions of this Act shall come into force at once.’
Amendment 2. In section 7-C of the Orissa Education Act, 1969 (hereinafter referred to as the ..., aq
of 3490 principal Act), 2fter sub-section (4), the following sub-sections shall be inserted, 15 of 1969
: oamely.—

‘(4-g) The grant-in-aid to be horne by the State Government onaccount of
placement of a teacher in an aidzd cducational institution recejving
University Grants Commission scales of pay under the Carcer Advancement
Scheme, shall be limitcd to the extent as may be admissible by computing;
the period of service rendered by him against an approved post with effeet;
from the date of completion of five years of service against such approved
post;

Provided that nothing in this sub-section shall be construed as to effect
the scniority or any other conditions of service of such a teacher.

(4-b) Notwithstanding anything contained in any judgment, dec¢ree or order
of any Court to the contrary, any instruclions issued, actions taken or things
done on or after the Ist day © January, 1986 in regard to matters provided
in sub-section (4-2) shall be deemed to have been validly issued, taken or done
as if the said sub-section were in force at all materjal points of time.!”.

Insertion of 3. Inthe Prircipal Act, after seCijon 24-A the following mew Sections including
ﬁlz"rcz"'” the margina! headings shall be inserted, namely:—

PR— 24-B (1) The Tribunal shali have jurisdiction, power and authority to adjudicate

'Adjudijcs . p h .

tion by al] disputes and differences between the Mznaging Commitiee or, as the case

Tribunal.  may be, the Governing Body of any private educational institution and any teacher
or employee of such institution or the State Gevernment or any offiser or authorty
of the said Governmeng, relating to or connected with the eligibility, entitiement,
riyment or non-payment of grant-in-zid,

(2) Any persen aggrieved by an order pertaining to any matter within the

jurisdiction of the Tribunal, may make an apPlication to the Tribunal for the
redressal of his grievance.

(3) On receipt of an application under sup-section (2), the Tribumal shall
ifso satisfied after such inquiry as it may deem mnecessary that the application is a fitti
case tor adjudicatlion by it, admit such apbPlication, but where the Tribunal js not
go satisfied, it may summarily reject the application after recording its réasons :

Provided that no application before the Tribunal seeking a elaim of grant-in-aid
against the State Government or any officer or authority of the said Government
shall be admitfed, unless the aPplicant has served a notice on the State Government
or concerned officer or authority furnishing the details of the claim and a period of
two months has expired from the date of receipt of the said notice by the State
Government or, as the ¢ase may be, the concerned officer or authority.

(4) The Tribunal shall not admit an application under syb-sectjon (2), unless

it is made within one year from the date of expiry of the period of two months referred
to in-sub-section (3). '

* For the Bill, se# Orissa Gazette, Extraodinary, dated the 17th March, 1998 (295)
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(%) The Tribunal shall not be bound bythe procedure laid down in the Code 5 of 1908.
of Civil Procedure, 1908, but shall be guided byihe principles of natura! justice
and, subject to any rules’ made by the Government, shall have power to regulate
its own procedure.

(6) All the proceedings before the Tribunal shall be deemed to be judicial 45 of 18¢0,
Proceedings within the meaning of sections 193, 219 and 228 of the Indian Pena
Code, 1860, “

Appeal to 24-C. Any person aggrieved by an order or decision or judgement of the
High Covt. Tribunal may prefer av appeal before the High Court within a period of sixty days
- from the date of such order or decision or judgement.". ' '



ORISSA ACT 1 OF 2001
* THE ORISSA EDUCATION (AMENDMENT) ACT, €00

[Received the assent ofthe Governor on the 9th February 2001, first Published in an extras
ordinary issus of the Qrissa Gazette, dated the 29th pjerch, 2001 (Ne. 511) Y

AN ACT FUH‘THER TO AMEND THE ORISSA EDUCATION AC'I’ 1968.

BEIt enacted by the Legisiature of the State of Orissa in the Fifty-first Year
of the Republle of India as follows: —

Short title, 1. This Act may be called the Qrissa Education (Amendment} Act, 2000
Amengment 2. In section’ g of the Orissa Education Act, 1969, in sub-section (8),—  oyissa Act 16
of section 6- of 1969.

(2) for the word *five Years”, the - words ‘'seven Yyears” shall be
substituted; and

(b} forthe provisos, the following proviso shall bs substituted,
name|y:—

~Provided that any private educatlonal institution which has received
temporary recognition for a period of five Years or mote prior to the
commencement of the Orissa Education (Amendment} Act, 2000, but has not
been recogdnised, may be granted tempofary recognition for a period not
exceeding one year at atime and two yaars in the aggregate after such

commencement s0 as to enaple the Instltution to fulfil all the conditions for
recognition.”

*For the Bijl, see Orlssa Gazeits, Extraordlnary, dated the 1Bth
December, 2000 (No. 1765)
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