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'[THE ORlSSA SUES TAPE (AMENDmNT 
AND VALIDATION) ACT, 19791 

[iReteived'the assent of [he-Go've~ror 'on rhe 13th 
Ocmber. 1979, firarpublishe8i)r an extra- 

oriiit~ar-y issue of !he Orissa Gazette, 
dclted -the I7rh October I9791 

ANJ ACT T ~ , A M E N D  THE ORISSA 'SALES TAX ACT, 1947 
'AND TO VALIDATE 'CERTAIN ACTIONS 

Be it Criact ed by the Legislature - of~the Statc of 
Orissa in the 'Thirtieth'Year of the Republic of India, 
as follows :- 

l:(l) : h i s . ~ c t  may -b;c called -:the+&issa &&s short tlr!c 
Tax (Amendment and Validation) Act, :1979. and c o m -  

mMcerncPt- 

'(2) )'It shalI be deemed to have.cdm!imo ::force 
with effect from the 19th dap'ofjJdy, 1979. 

!2. 2* - d ' * -' * 
3. Notwithstanding anythirig ~6''fahed In any valiaar!on ef 

judgment, decree or order of any court or other 
authority to the contrary, an assessment, reassess- 
ment, levy or coIIection of any tax or imposition of 
any penalty made or purporting to have been made, 
under the principal Act before the commencement of 
the Orissa Sales Tax (Amendment and Validation) 
Ordinance, 1979 and any action taken or thing done 
or purporting to have been taken or done in relation 
to or in pursuance of such assessment, reassessment, 
levy, collection or imposition shaIl be deemed to be 
as valid and effective as jf such assessment, reassess- 
ment, levy, collection or imposition or action or thing 
had been mads, taken or done under or in fwther- 
ance ofthe principal Act as amended by this Act 
and- 

(a) all acts, proceedings or things done or 
actions taken by any authority, oficer or 
person in connection with the levy, assess- 
ment, reassessment or collection of such 
tax or imposition of such penaIty shall for 

I. For Slatcmflt of Qbjccfs and R-ns, set Or&sa Gozcite, Extraordjnaty 
dated the 12th Scptembct 1979 (No. 1749). 

2. ~ c c e s *  amendment have bcen incofporatcd in thc original ~ c t .  ~~t 
refer,gce see Orisu. C0dc Val. VII, 
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all purposes, be deemed to he and to have 
a!ways been done ar taken in accordance 

wltb law; 
(b) no suit or other proceedings shall be majn- 

tained or continued in any court or before 
I .any authority rvha~soever for the refund 

of any tax or penaIty so paid; and 

(c) no court sllail enforce any decrec or order 
directing the refund of any such tax or 
penalty so paid. 

Repcal and 4. ( 1 )  The Orissa Sales Tax (Amendment and z i i ~ ~ ~ ~  
savings., . , . . Validation) Ordinance, 1979 is hereby repealed. 

No. 11 of '. : 
. . ., :: : (2) Ndwithstnna.ing such repeal, anything d m  1979. 

or any action taken under the Ordinance so repealed 
shall be deemed to have been done or taken under the 
corresponding provisions of the principal Act as 
amended by, this Act. 

, . . A .  ',. 
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ORISSA ACT 6 OF 1992 

*THE: ORLSSA SALES TAX (SECOND AMEND ME^) ACT, 1991 

[Received the assenr of tlre Goverpor on the 251 h Jantiary 1992, f i s t  published i n  an 
extraordinary issue of the Or jssa Gazette, doted Qe~27rl;';Tuwary 19921 

BE it enacted by the Legislature of the Sits df Oriaa in the ~ o r r ~ - r s o n b  
Year of the Republic of India as follows : 

sU, , l r~  title 1. (1) This Act may be called the 0rissa.Sales Tax (Second Ameadment)Act. 
1991. and 

eolnrnen- I 

me nt. (2) Section 3 shall be deemed to have come into for& ~n the 1st day of ' 

3 
Dccamber, 1 989 and the ren~ainiog provisions of this Act shall come into for- at 
once. 

Amendment 2. In the Orissa Sales Tax Act, 1947 (hereinafter referred to as the principal Act), or& A d  
or leftion 3. in seclion 3,- 14 of 1947. - 

(i) in sub-section (2), forthe words "three members", the words "four members" 
shall be substituted; 

( i l l  in sub-sec~ion (2-ij, for the words "other member" and #*in the supeAmc 
scale", the words #.other two mv&bcrsB' and "upgraded supertime scate" 
shall respecliveIy bc substituted; and 

( i i l )  in sub-section (2-e),- 

(0)  for the words "all the members", wherever they' occur, the  word^ 
"three members" shall be ~ubstituled; and 

(b) for the words "tax aad penalh'', pherever they occur in Jausc (a), the 
words "tax including surebarge, if any, and penalty" ghaU ba 
substttuted. 

- . 

- 
*For [he Bill, see Orirsa Garerfe, Extrar?tr:iaary, dated the 17th ~ e & m b e r  1991 {No. 15a) 



Aamdmcal 3. In the principal Xcr, in secliorl 13, d t z r  sub-seclloil (7), ' lhe 101Io:vIng 
aub-section shail be inserted, namely : - 8ecUon 13. 

'((8) (i) Notwithstanding anything contained ' in this Acl,,bpt suljcct t;, tht 
conditio~s as the Stare Government E I Z ~  by gcncr~l  cr sp:cial w d e f  spc?,iTy. wher! a 
dealcr is allorra.1 to defer payment of tax under secrion 7 an 1 wbcre a loan liability 
cqual io Ihc amount OF any such tax payable by such dealer has bicn raised by tb-: 
Industria1 Pron~otion and Investment Corporation- Urnircd, such tax shall bz dce:ncA, 
in the public interest, to have been pail!. 

(it] The conditions lo  be specified under claucc (i) shall includc a conditio~: 
that any tax so dcemed to have bten paid shzllnot be shown as payment of tax 
during thc yezr in whicb the dererred amount of tax is ;iclualIy paid.". 

Iacrtion a( - 4. In the principal Act, after section 13-C, the following szction shall be 
josccted, namely :- 13-D. 

~ d w e r  or I *  1; ). D. Notwithstanding anytbing contained in this Azt, the Stale Govern- 
stat0 Cover- ment may, if it is necessary so to do in the public interest, subject to such 
nmcnt to 
exempt tax 

condiiions and exceptions as i t  may imposc, by noti6cation, exempt any 
in public specified class of satcs or specified sales or purchases from payment or Ihc 
bremt. whole or any part of the tax payablc under the provisions or Ihis Act.". 

A mendmeat 5. In the principal Act, in section 29-A, for tbe word and figure "and S", the 
or comma, figures, letter,and word ",8 and 13-D" shall be substituted. 

sstion 29-A. 
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THE ORrSSA SALES TAX (AMENDMEW) ACT, - 1993 

[Received thc assent of the Gakernor on the 29th Marc!, 1993, first pubIished in an extraordinary 
issuc of thc Orissa Gazelte, datcd the 2nd April 19933. 

1 ,  0 .  

h ACl' FUATKER TO AMEND THL ORlESA SALBE TAX ACT, 1947. 
.. , .  , . . . . .- . B~ it cnactcd by the Lcgid:~lurc of the Stale of Oriss;~ in the Forty-fourth year 

oi the R~public of lndia as follows:- , ,. . ,  . .  , 

Short title. 1. This Act may be callcd tbc Orissa Sales Tax (Amundlncnt.) Act, 1993. . 

Amendment 2. In the Orissa Sales Tax Act. 1947 ( l lc~il lafter r.:F:rrcd t o  =G, the, principal Act), Orissa Act 
in subsection (2-e) of Scction 3, for cInu>r: (a), rhe following clium shalI be substituted, 14 of 1947, 

Sac'ion 3. namely 1- 

"(a) the f~mctions of the Tribunal may be excriscd- 

( i )  by a Bench consistins l l i n  singlc mcmber as constituted by the Chair- 
man whcn the total digpulcd amount of tax including surcharge, 
il any, and pcnalty invoIved in a case docs not excecd rupces twenty 
thousand; 

( i i )  by a Bench consisting of a Judicial mcn~ber and Accounts member as 
rnay be constitut~d by thc Chairman, when the total disputed amount 
of tax including surcharge, if any, and punaIty i~~volvcd in a a s e  
exceeds rupees twcnly thousand, but docs hot excz~d rupces one llakh; 
and 

(ill) by a Bench consisting uf threc: mcmbers of t hl: Tri b u d  when the 
total disputed amount ,of tax including surchar2e, if any, and pcnaIty 
involved in  a case exceeds rupees onc lakh;". 

3. In the principal Act, after sub-swtiun (8) of Section 12, the following sub-scctions 
shall bc inserted, namely: - 

Amcn?mcnt "(9) If  the Commissioncr is  satisficd that any deakr has, with a vicw 
oFkt~on 12, to cvading or avoiding payment of tex, effectcd sales of any goods or 

class of goods to favoured buyers or fihown in his accounts salcs or 
purchase6 a t  prices, which are unreasonably low compared to the 
prevailing market price of such gouds, he may at the time of assessment 
or, where the assessment has been cornpletcd, at any time within a 
period of fivz years from the cxpiry of the year t o  which the salts or, as 
the case may be, the ac;counts relate, estimate the price of such goods 
on the basis of 111arkct price thereof prcveiling at Ihe time when such 
sales were effected or, as thc case may be, such accounts were shown, 
and assess or, as the case may be, rcassm the deaIer to the best of his 
judgment, after making such enquiry a s  he may consider necessary and 
after giving the deaIer a reasonable opportunity of being h a r d .  

1Fxplntration-For the purposc of this sub-section, where the priccs 
shown in  accounts are unreasonubry low in respcct of salcs or purchases 
of any goods or class of goods, it 6 hall be deemed that the daler  having 
effected sales at prevailing inarkct prices hae shown such low prices in the 
accounts. 

(10) Provisions of sub-sectio n (9 )  shall also apply to assessments under 
sub-sections (21, (31, (4), (51, (6) and (81 and cahanccmc~t of assessments 
made, and fersh assmsments directed, undcr Section 23." 

*For ~ h c  Bill Scc Orissa Gazelle, extraordinary, datcd tha 23rd February 1993 (No. 3 13) 
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*TRE ORISSA Y ALFS TAX (AMENDMENT AND VALIDATION) ACT, 1993 

w i v e d  the asseht of the Govcmrr on the 2nd' Zcccmhcr 1993, first published in an extraordinary h u e  , 
of the Orissa Gozetrc..d..ted 8th December 19931 

AN ACT FURTHER TO AMEND THE ORTSSA SALES TAX' ACT, 1947 AND TO 
VALIDATE CERTAIN ACTIONS. 

Short litla 
and cornme- 1- (1) This Act may be called the Orissa SalesTar (Amendrncnt, and validatid 
ncament Ad, 1993. 

(2) I t  shall be deemed to have come into force on the 4th day of October, 1993. 
'0 &a Act 

Amendplen; 2. In the Orissa Sales tax Act, 1947 (hereinafter referred to as thc principal Act), 14 of1947- 
ofgec1lon for section' 13-A4 includiw ils marginalheading, ;he following s;ctionsball be 
13-AG deemed to have ,kcn substimed with effect from the 15th day of December 1986, . 

namely:-- 
"13-Ak (ll.Notwithstanding anything contained in section 13 or any other y&",iy - law or onlract tb the contrary, any person responsible for paying any sum to any ,,- r,,, contractor (hereinder referred to in this stctian as nn 'deducting authority') for carrying 

-payment b oUt any works-contract, which inLblves transfer of propcrty in goods, in pursuance 
works- of a 'bntract brtween the contractor snd- 
glntractm. 

(a) Central Government OF any State Government,, or 

(b) any local authority, or , . . 

+ [c) &y authority or Corporation established by or under a statute, or 

(4 any company incorporated under the -companies Act, I956 iacluding any 1 df1956 , '  
State or CcntralGovernm~t undertaking, or . ' 

(el any Co-operafive , Society or any at her 'Amciation registered under the 21 d IMO. 
Societies Registmtlon A G ~ ,  1860. 

' 

shall, at the time of credit of such sum to the account of the contractor or at 
, the time cf piiyrnent thereof in cash or by issue of a cheque or draft or any other 

mode, whichcvzr is earlier, deduct an -amount to:-wards sales-tax equal to  two 
pcrcentum of such sum in . respect c f the works-contract, if the value of the , 

workontract exceeds rupees one Iakh. 
(2) While making deduction as referred to' in sub+ection ( 1 ) .  the deducting 

authority sb1l grmt a certificate to the contractof in the form pfmcribed and shall , - 
send a crpy therecf to the Salcs tax Officer within whose jurisdcition the works 
contract is executed. 

(3) The amount deducted fccm the Bille or Invouces shall bedeprsited in10 
a Government Treasury within one week from the date of deductit n in such from or 
chalian as may be pmscribcd. 

(41 Such deposit into Government Tressury shall be adjusted by the Sales Tax 
Officer towards  he Sales tax liability of the c. ntract. r 6 nd wntld also constitu~e a 
g ~ o d  and s~8idcnt  dischargz t f thc liability of the deducting auth~rity t . ~  thc 
contractc r to the-extent of thc amount deposited. 

15) (a). Where. on an ~pplicali - n king made by the ccntract; r in this bchalf, rhe , 

Comaissioner is sarisfied that any workf-contract of the naturc referred to in 
sub-secti. n ( I  ) inv . lves b- th transfer cf property in goods and labour or service, or 
inv lves only labour r r  s?iyjce 2nd. acc rdingly. justifies deduction. f tax on- a part - of th-: sum in respezt of the eorks-conlract or, as ~ b o  c-se may be, justifills n diduction 
r f tax, he shnll, afier giv~ng the c~ntractor a reaso3able opportu~hy of k i n g  heard, 
grant him s ~ c h  certificute as may be appropriate, in the maner prcscr~bcd:. 
' 

Provided that ncling in the said cerli6c itc shaIl affect the zssessment cf thc sales- 
tax liability of the co:tractr-r under this Act. 

(b) Whewsuch a'certificate is produccd bv a contractt~r b:F re the deducting 
,authority, until scch c e ~ i k a t c  ir canccIlcd by the Commissio;ler, the dodl c'ing 
authority &ball eather make no deduction rf tax or make the deduclion cT tax, as the 
wse may be, in acrord~nce with the a i d  wrtificata. 

~Fot the Bill scc &&#a ~ n z e r t e  Extraordinary dated tha 1st ~avembcr,> (No.1436) 



.(6) If uny person contravenes 'the proviions of sub-section (I) or (2) or (3) or 
of clanse (b) o f  sub-section (5)-. the Sales Tax Oficer shall, after giving him 'an 
opportuniIyorbeingIieard,byaa order in writing. impose on suah 'person penalty 
not exceeding twice the smount required to bc ded~icted and deposrted by him into 
Government Treasury.". 

VUldatioo. 3:(1) Notwithstanding anyjudgrnenr,dccree or order ofany Court or Tribunal 
or othcr authority, all doductions towards sales TG, pertaining to work&-contracte 
involving trawfer of prr perty in grods, made under sub-seclion (1) of sstion U-AA 

j of the principal Act, before the date of cornrnencemcnt of this Act and all prcceedings 
or ections taken or things dona or penalties imposed in contravention of the provision 

I 
. of sub-sectic n (1) or sub-se~lion (2) or sub-section (3) of the said section,. far the . 

purpose of or in relation to such deduciions before the said datc, shall, for all intents 
' , ,and purposes, be -dcemcd to be, and to have always been, mdae, taken, done or . 

impzsed, ,as the czse may be, as validly and effectively as if the provisions of . - <  .I 

sub-sections (I) ,  (21, (3), (4) and (6) of section 13-AA of the prinicipal Act as 
introduced by secticn 2 cf this Act had been in force a t  all matorial 1irn.s when such 

I -  

dcductions were made or proceedings or actic ns were taken or things were done or 
p,enaltics were imposed and, accordingly, no tiuit or other proceeding shall b 

be mainlained or continued in a: y mure for the refund of any amount o!, Sales tar  
or. penalty reaIised by such. deduction or, 'as t h e  case may be, imposition uadcr 
section 13-AA of the principal Act as stood prior ro the said date. . . 

, 
(2) For the rcmcval of doubt6 it ls hereby declared that- 

(a) no act or omission on the part cf any, person, before the commencement of 
This Act shall bemliable to any penalty which would not have been so liable 

.,... - . , -. 
. . :  

i E  this Act had not ccme into force; and 

(b) nothing in, sub-sectich (1) shall be construed as preventing any person from 
. . ,  L ,. . . . claiming refilnd of any salcstax paid by. him. in excess of tbe amount due 

frr m him, under secdzn 13:AA of the principal Act as  amended by section 2 
, . , of this Act.. ' 

RC ealand 4. ( I )  rile Orissa Sales.Tax [ ~ k a d r n e n t  a n d  'tvalidation) Ordinance, 1993 is o , h  
"avtgs. hereby ~ p n k d .  OrdIamca 

No. 8 nf - - - -  

1993. 
' (2) Notwithst? ndiag such repe3l. nnykhing done or any acticn taken under thu 

principal Act 16 amended by the said Ordinance sh-ll be deemed to have been done .or 
ta kcn under the principal Act as amended by this Act. 
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*THE ORZSSA SALES TAX AMENDMENT ACT, 1995 

[Received the assent of the Goqernor on - the 26th August 2995 first 
published, in an extraordinary issue of the Orissa Gazetie, dated the 26th August 1995.1 

AN ACT FuRTHHR TO AMBND THE ORISSA SALES TAX ACT, 1947. 

- BEI it enacted by, the Legislature af the -State Lf Oris; In the ~orly.slrih Year 
of the Republic of India as follows:- , . 

Short tItle 
and mmmm 1. (I) This Act miy be called the Orissa Sala  Tax (Amendmant) Act, 1995. 

- 
nccment. (2) Sections 2 and 3 shall be deemed to have come into force on (he 27th hY 

-of May, 1995 and the remaining provisions of this Act shall-come into fotce at pace. 

~ k n ~ ~ ~ n ~  2,' In the Orissa Sales Tax Act, 1947 (hereinafter referred-to as the principal . '' A@, in section 3, in olaum (a) orsub-sootion (2-c), after the wards "disputed amount rorfi. 
of tm" wherever they omr, the words and commae ''inoluding surcharge, if any," , , 

shall be !nsorted. 

I n ~ t i o n  of 3. I* the prinaipal - ~ c t ,  after section 5,  the following section shall be inserted, . 
IlCWSCC- - ,  nmeIy:- . 
tlon 6-A 

- Sll~chargs " 5 4 .  (I) Every dealer - whore grois turnover d u h g  ' any y a r  err- rupees 
, ten l a b  shall, in addition to the tax payable by him under tbis Act, 

also . pay .a surdurge at the rate of ten percentum of the total amom1 
of the t a ~  payable by him: 

novidedthaf: the aggregate of the tax and surcharge payable under this Act ' 

shall not exceed m respect of goods declared to be of special importance inInter- 
State trade or commerce by sytion 14 of the Central Salem Tax Act, 1956, the 74of1956, 
rate fixed by section 15 of the sa~d Act: . 

Provided further that- in the case of an assessment year which bas commenced - 
before the commencement of the Orissa Sales Tax (Amendment) Act, 1995, turnover . 

of the whole of such assessment year shall be taken into account for purposes ' 

, . of determining whethm the deaIar 1s lisble to -pay surcharge under 'this section, 
but the surcharge shall be payable only in r ~ p e c t  of that part of the turnover 
which relates to the period after the commencement of this section. 

(2) All provi!ions ielatiag to the -PaymBnt, assessment, r m v ~ y  and refund 'of 
the tax under th~s Actshall, as far as may be, apply to the payment,' asstse- 
ment, recovery and refund of the surcharge. 

. . 

(3) ~otwithstanding anything to the contrary contained in any other provision of 
. this Act, no-deater mentioned in sub-section (11, who is liable to' pay surcharge, 

.shall be ent~tled to collect the amount of this ~urchaige,". 
4 

Amcndplcnt 4. In the principal Act, in sub-section (1) of section 1 3 - M ,  fdr the words 
of secllon . 'two perwntum" the w o ~ d s  "four percentum" shall be substituted. 
13-AA. 

-7 
*For the Bill, See Orisso Gfler~e,-Extraordinary, dated tbe 3fst Jdy, 199s m8B6) 



2THE ORISSA SALES TAX (SECOND AMENDMENT) ACT, '1995 

[Received the asscnl of ilie Governor on {he 8th Jat~lrary 1996 first pirblislled in 
at! exfruordi/rary issue of the 06663 Gazette, daled the 91h Jaartary 19961: 

B e  it enacted by the Legislature of the State of Orjrsa in the ~ a r l ~ - s i x t b  Year of 
Republlc of India as follows :- 

Short 1. (1) This Act my be called the Orissa Sales Tax (Second Amendment) 
rod cornmen- 
Wmtnt. Act, 1995. 

(2) It shall come into force on such date as the St ate Government may, by 
notification, appoint. 

2. In section 9 of the Orisra Sales Tan Act, 1947 (hereinafter relerred to 2:;; of section 9. 
8s  the principal Act), for sub-section (3), the following sub-section shall be of 1947. . .  9 . . subslituled, namely :- 

"(3) On receipt of. an app1icatton, the prescribed authority shall, if he is 
satisfied that the applicant is a bonafide dealer and the requirements cf [he provisions 
of this Act and the rulcs made thereunder have been complied with, he shall register 
the applicant and grant him a certificatt: of iegistration on the prescribed form which 
shall specify the class or classes of goods in which the dealer carries on business at 

h e  time of grant of the certificate sad such other particuIars as may be prescribed : 

Provided that the prescribed authority shall refuse to grant a certificate of regis- 
tration, if the applicant has net paid the dues payable by him in respect of any . business under the provisions of this Act and the rules made thereunder : 

Provided further that the. prescribed -authority may, after giving the applicant a. 
reasonable opportunity of being heard, refuse to grant a certificate of registration to 
ihe applicant, if- 

( i )  any person associated with the business for which the application is made 
has not paid the dues payable by him in respect of any business under the 
provisions of this Act and the rules- made thereunder ; or 

(ii) any earlier certificate of registration granted to the applicant or any person 
associated which the busi necS for which the application is made, has been 
cancelled under the provisions of this Act and the circumstances and 
reasons, for which such certificate was cancelled, continue to exist ; or 

(iii) for any other good and ~uficicnt  reasons to be reccrded in writing.". 

Insdtion or 3. After section 16-A of the principaI Act, the follcwing section shall be 
new =lion inserted, namely :- 
16-AA. 

' ' LRegulatory 16-AA. (I) When a vehicIe or boat carrying goods, coming from any place 
measures outside the Stzte and bound for any other placc outside the State, passes through -the 
f ~ ~ ~ p r ' S t a t e ,  the driver or other person in-Charge of such vehicle or boat shall- 
tbroush 

, Orissa. (a) declare in such form and manner before the oficer-in-charge of the first 
check-post or barrier after his entry into the Statc that the gocds under 
transport shall not be unloaded, delivered or sold in-the State ; 

(6) obtain, in the prescribed manncr, a transit pass in such form containing ' 
such parriculars as may be prescribed from the said officer ; and 

(c) deliver the transit pass so obtained to the officer-in-charge of the iast 
check-post rr barrier bcfore his exist from the State, failing which it 
shall be presumed that the goods carried thereby bnve been sold 
within the State by the owner or person-in-cbarge o f  the vchicle or 
boat : 

*For the Bill see Orlsso Gflzeite, Extraordinary, datcd the 26th Dcccmber, 1995 (No. 1482). 



Provided that where the good6 carriud by such vcbicle or boat are, after their 
entry into the Statc, transported outside rhe State by any other vehicle, .boat or 
conveyance, the onus of proving that the goods have a ctually becn moved out of the 
Stalc shall be on the owner or person-in-charge of the vehicle or boat. 

Expht~nt io~~--In 2 casc whcrc a vehicle or boat owned bya perscn i:; hired for 
transportation of goods by any othcr person, the hircr of that vehicle or boat shall, 
for the purpose OF this scclion, be deemed lo  be thc owner or the vehiclc or boat, as 
the case may be. 

(2) The ofher-in-charge of any check-post or barrier or any other officer, not 
below the rank o i a  Salcs Tax Officer, duly autnoriscd by  he Commissioner, may 
detain any vehicle or boat and keep it s\ationary as long as may reasonably bc necessary 
for examination of the conlents therein and the records rclatjng to the goods under 
transport by such vehicle or boat, and seizc thc same jf- 

(a) it j s  presumed under sub-section ( I )  that thc gocds carried by the vehicIe 
or boat, as the case may be,-,has been sold in the Stale; qr: 

(b )  the driver or the 'other person-in-charge of the vchicle or boat, as the 
case may be, rails, wilhout reasonable causc, to produce or deliver the 
transit pass requircd under sub-section (1); or 

I 

( c )  he tias reason to believe that the goods carried by the vchicle or boat, 
as the cssc may be, has becn unloaded, delivered or sold within the 
Stale in contravention of the declaration furnished undcr sub-sccrion (l), 

he may dircct the driver or the other.person-in-charge of the vehicle or boat, as the 
case may bc, to  pay within a specified period, by way of penalty, a sum equivalent to  
twenty pcrccntum of the value of the goods-under transport by such vehicle fir boat, 
'as thc case may be, or rupees twenty Ihousand,. wliicl~evcr is higher, in addition to 
tax as otherwise payable undcr tbis Act, .failrng which the officcr may confiscate the 
goods under transport in the prescribed manner to recover such penalty ~ n d  tax : - 

Providcd that- 

.@) before taking any artion for confiscation of the goods the officer shall 
give the driver or the person-in-charge of the vehicle or boat, as the case 
may be, zn opportunity of being heard and, if necessary, may make an 
enquiry in the manner przscribed ; and 

(b) where the goods under transport are not available at the'time of seizure 
of the vehicle or boat, as lhe case may be, the officer may detain the 
vchicle until such penalty and tax are paid, 

(3) Where the goods scized arc of a perishable nature Ihey shall be sold in 
the prescribed manner. 

(4) Wherc any goods seized under this section are sold, the sale proceeds 
thcreoi, after dzduction of the lax including penalty payable undcr this section 

. and the expenses of such rale, be paid lo the person from whom the goods 
are seizcd. 

(5) No order of penally shall be made under this section in, respect of goods 
which are not lrable to payment oftax under this Act.". 

Ioscrtion of 4. After sectjcn 16-C of thc principal Act, the following section shall be inserted, 
new Section namely :- 
16-D. 

*Production 16D. (1) Without pejudice to the pr~visions contained jn sections 16-A and 
and iw 16B, where a transporier or a bake or the o iner  or lessee of & warehouse to whom 
tion of 
,,,(, and goods ere delivzred for transmission kecps such goods, before delivery thereof is taken 
documents in from him, in any office, shop, warehouse, godown, vesscI, boat, reccptacle, vehicle or 
certain cases. any other place, the Cornmissloner shall have the power to enter into and search - such office, shop, godown, vesscl, receptacle, vehicle or other pIace, as the me may 

be, and to examine, the goods and inspect all records rcIatjng thereto and 
in evcry euc5, case, the transporler, - Eailee, owner or lessee of the ware- 
house or the person-in~harge of such good6 and- records shall give all 
facilities for such examination and inspection and shall produce the bills of sale or 
such other documents as may be required reIating to the goods and give his name and 

- address and the name and address of the transparter, bailee, owner or Iessee of the 
warehouse or the person-in-chcrge of such goods and records, as the a s e  may be. 



Explwrariotl . . +For the purposes of this section- 
. , 

( i )  "transporter' means the owner or any person having possession or contlol 
of a-goo~ds've4icle, whp transports oa account of any other petson for hire 
or on Qs dwn acmunt;hy',-.goods fro'm'one piace to another,--and includes 
any peeon whose name is entered in the permit issued under tbe Motor 
Vehicles Act, -1 9.8.8 as the holder thereof, the 'driver or any other person 59 of Ha8 
in-charge of such vabicle ; - - .  . . 

( i i )  "baileey' means the person to whom goods are delivered ; 

( i i i )  "lersee" mea us the pcrson to whom the least of goods is granted by the . . l e k r  ; and 

(iv) ''goods vehicle" means a goods rarriage u da6ned in the Motor Vehicles . , 
- Act, 1988: . '. 

. . - .  
59. ol 1980 

Expiaaarion II-For the purpose of this section, where goods ar? delivered to 
a tmn~portc~, bailee or the owner or lessee of a warehouse,for transmissioo, 
fhe movement of the goods sbgl!; b e  d e m , d  to commence at the time of such 
deli4ej ,arid. tcmiinate 'at'tlie- tinie -'when deli~erp.is, taken from the 
tkaniporter, hilee or ttie owner 'br lessee of the Warehouse, as the case 
may be. , .  . . 

, -  . 
.- . . I  

(2)  If the Commissioner has reason to suspect that any tra,neportcr, bailee 
or : the owoar oh lessee of - a -warehowb 'is atttmpting to . eontraveno the 
provisioas of sub-section (IF -or t6 'eGade payment of-any tax due from him 
under this Act,: ha may, ; for reasons to be rewrded in wr,iting. ,Beize such 
accouns, registers or. docllmenti'of -@e transporter' bailed or; as thb 'case may 
h, the-o~a'er-or lessee'of the' warehduj'i; as mgtpc ic.neccssaryi- -granting 
a rtceipi ,for the same,and sh.dl retain t h e  same 'as long i j  e y '  reasoriibly 
be,ntctssary for enamination.thqreof or for a prosecution. . 

. -  . . . - -  . .  ... . . . ,  

(3) The power conferred under sub-section (21,' sbil  include the power to 
break open any box, alrnirah or other reeeptacIe in which any account, 
register or other ,documents of the, transporter, bailee or tho owner or 
lessee of a warehouse ~ r ' ~ t o - ,  break opan the doars of: cny premises where 
aiiy such . , acdou'nt, reg8ter ... or .docuniehts or'any' gobds may be kept. 

- - . . I ,  . , . > ..;. 
8 .  . - , 

(4)   he powers exercisable under sub-section (3) shall not- b e  dclegatcd to 
any oficer e l o w  the rank of a Sales Tax Officer appointed under this Act 
or  the-' rule; 'made the fe~dcr .  , : ', . C  I I 

, . 
. , - ,  ' 

(5) The commissibner shall have the power to seize any goods vehicle or seize 
and confiscate any goods of any pnsporter, bailee or the owner or Icmac 
-of a warehou'se, ivhieh are found 'in' any office, shop, godown, ,vehicle OF 
vessel w sny other place while on transit but not accounted Tor by the 
transporFcr, boilcc or the owner or l e~see  of the warehouse, as the -case may 
bs in liis'accou'nts, registers sad othti documents maintained innspect of 
such , .  goods i 

Provided that, kforc taking action for the confiscation of goods uuder this sub- 
section, the ,Comrni.ssioner shall give the person affected an apporlunity of bing heard 
and make an enqulry in the prescribed manner : 

Provided further that where the person affected makes payment to the 
Commissioner-he amount of tax at the approp~iate rate - payable in respect :of such 
goods to @ assessed in the precsribed manner with a penalty equivaleht to twenty 
percenturn of the value of the goods seized, the goods and t h e  vehicle seized as 
afor~sid shall be released.". 



ORISA ACT 12 OF 199? 

*THE ORJSSA SALES TAX (A-MENT) ACT, 1997 

M received th; af#ent of the Governor on rhe 5th ~ovealber-1997, first Publisl~ed inzon extroorditnory 
issfre of the Orissa Gazette, dared the ISilr November 19971 

BB, it enacicd by the Legislature of the State of Orirsa in Ule Forty-eighth Year 
of the Republic or India as follows:- 

Short title 1. ( I )  This Act may be called the Orissa Sales Tax (Amendment) Act, 1997. 
and camme (2) It shall come into fore at once. neemtnt. . 

2. 'ln Section 5-A of the Orissa Sales Tax Act, 1947,'for subsection (1) excluding or& Act 
' 

the provisas thereto. I he fallowing shall be substif utd, namely :- 14 01 1947. 
a Won 5-A 

" ( I )  Every dealer shall, in addition to the tax pdable by him under this Act, 
also pay a surcharge- . 

(a) at the rate of ten per centum of the total amount of tax ao payable, if 6ir 
gross turnover during any year exceeds rupee$ ten lakhs but does not 

... . exceedrupbesanecrore; and .- 

(b) at the rate of Hteen per centum ofthe tofal &ount of tax sb payable, 
if  his sass turnover during any year exceeds rupees one crora.". 

*For [he Bill sw Otissa Gazette, hrraordinary, dated the 191 h September 1997 (No. 1178). 
, , 
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OR~SSA ACT 6 OF 1999 

THE O m -  SALES T M  (AMENDMENT) ACT, 1999 

[Received the assent of the Governor on the 8th June 1999 first published in an 
Extraordinary issue of thd Orissa Gazette, dated the 16th June I 9991 

AN 4CT FURTHER TO AMBND THE ORISSA S U S  TAX ACT, 1947. 

BE it enacted by the Legislaiure.of the state of Orissa in the Fif~ieth Yer r of 
the Republic of India as fo1lows:- 

shoe tible. 1. This Act may bc called the Orissa Sales Tax (Amendment) Act, 1999. 

A mn-t 2. In the Orissa Sales Tax Act, 1947 (hereinafter referred to as the Act) dm 
of atdon 3. in section 3,- - of 1947. 

( i ) in subseclion (2), for the words "four members9', the words "sir membersgy 
shaU be substituted; + 

(fi) in subsection (2-a), for the words "two members" and "other two 
membersf', the wcrds "three membersp7 and "other three members" shall 
respectively, be substituted; and 

(iio in clause {a) of sub-section (2-el,- 

(d) in sub-clause (i), for the words "rupees twenty th~usand*~,  the. words 
"Vupees fifty thousandg' shall be subs lituted; 

( b )  in subclause (ii), for the words "rupees twenty -thousand" and "rupws 
one lakhl', the Words "rupees fifty thousand'? and "rupees five lakhsp? 
shall, respectively, be substitnted; and 

(c) in sub-clause (iii), for the words <<rupees one IakhT9, the words "rupees 
five lakhsf9 shall be substit u led. 

~~~~d~~~~ 3. In the principal Acl, in section 13-AAA, for the words "small scale industry 
of eon wberever thq  - occur, [he word "dealerw shall be substituted. 

13-AAA- . 

4. In the principal Act, after the proviso to sub-scdtioo (6) 01 secrion 16, the 
following new provisos shall be added, namely:- 

s W a  16. 

"Provided further that where it is not reasonably pra~ticablc to take physical 
pmsession of any goods so seized undm this sub-section and remove i t  to a safe pIace 
due to its volume, weight or other physical character or its perishable naturc, the I 

Commissioner may serve an order on the dealer or the person who is in immediate 
possession or control thereof that he shall not remove, partVwith or othemise deal 
with it  except with the previous permission of the Commissioner and ro keep the 
goods in safe c~ndition: - 4 

Provided fr~rthcr that whereathe person affected makes to the Commi- 
ssioner, thc amount of tax pay ble IU respect of the goods and t he penalty cqual Lo the tax 
payablc, thc goods so seizcd shall be releascd". 

mrtion of 5. In the principal Act after section 23, the fo l~owin~  ncw sccti on shall be 
n e w s t i a n  inserted, namely: - 

23-A. 

"23-A. (1) Notwithstanding anything contained in this Act, a dcaler who has 
attllemeni Schema filed or prererred appeal cit her under subsection (1) or sub-section (3) of seclion 
of  ax. 23 which is pending as on 31st fay of Cecember, 1998, may apply to the 

Commissioner within sixty days Irom the date of comrn~nccmcnt of the Orissa 
Sales Tax {Amendmeor) Act, 1999 by exercising option to compound the disputed 
amount. of tax, PenaIty and interest in the prescribed form along with payment of 
composmon amount to the cxtent of 60%of thc total disputed dues involved in 

'appeal so pending. 

For the Bill set  Or;sra Goretle, Extraordinary, dalcd the 24th March, 1999 ( NO. 485 ) 



(2) Thc C~mrnissio~er dn feciipt of the ' app~ichtion in the prescribed form 
shall, after causing su.cb. en9U.a. ad may . deemed neces=ry, . pass .an ordm 
within sixty da~s from the receipt of appbcalion specifying thc disputed amount 
and the amount computed towards _composition. 

. . .  
(3) The o&r specifying the amount of composition by the Commissionci shall 

' bc communicated to the concerned .dealer and the Sales Tax Officer concerned. 
... . . 

(4) Tto pay'ment of, the extra amount, i f -  any; so specified, shall be rnadc 
within thirty ,days from, lhc date of reccipt oP the order and, thc fact- of such 
paymcnt shall bc intimated to the Comrnissiblier hod the 'Sales tax Ofices 
concerned alongwirh the proof of PaYmcnt therzof and a Qrtificate thereon shall 
be issued by th: Commissionct lo the concerned dcaler. . . I  

* L > ,  j ,<, : :, 

(5 ) '~vcr~~Gderpasrkd-Unde i  hub-sectibn (2) detcrinining-lhe sum Payable ... -I 
by the concerncd dcaler shall be conclusive and no malter covered by . . such order ;,;: i,:rii>2L 

&all- be rkioptned' in -any other -pracetdlng - udder this Act ... - .  !%. -. 

-. ' .  , . ,  , * -  . ,.... I... . . .  
(6) On satisfaclion of the amornt specilied in the order of corn position^ 

passed under sub-scction (2) the appe a1 qr reference filed by the concerned dealer 
&fore any authority or thc Tribunal .under this Act shall be ;deemed a to h ave .. :,, : ., .: . , 

, , beeil dthdrania, .. , - .  . .  r .. .;. . . . . .  . - 
' % .  ...... I * . . .  -- .' 

, , . . . .  . . I ,  . .  if' the dealer' 'h& h1eled a %it ~ztitibn br appekl or refeieri&.tiefof& the 
M& Coiiit dr thc Suprcme,Cburt against any ctdcr in rcspect of t ; ~ x  c i m r ,  ha 
shall fi!e an application bcforc! .such High- COW or. Supreme Caurt to. Whdra* 
such %it petition, appeal or reremnce and altcr withdrawal of such writ pelilion, 
appeal .OF reference wilh the leavet of tbe Court, shall furnish proof of such 
wH~d:drabaj ; -~ .  , -. ,.. - . - .  . : - - - - , .  . . . . . . . . . . . . . . . . .  . . I . . C  

' (8) Where an appeal has been filed by a Department cf the State Govern- 
ment in respect .of any issue re!ating to such tax arrear comprising tax penalty 
and interest the appellate author~ly shall proceed to decidc the appeal irrespec- 
tive of such appliuition , by the concerned dealer". 



ORlssA ACT 3 OF 2000 

TflE ORISSA SALES TAX (AMENDMENT , , .. AND VALlDATlONl ACT, 2000 
I '  - . ., ' 

[Received the &sent ofthc .Gover~~or on the 31sr ,+rch 20110 first publislted in an exfra ordinurz issue oj 
: ' - - ' -  . $ : ? -  l.'.; ,i'tli&'Ofiirsa GMt~e;-dated"ie-3fdAprIl  2d0Oi] , . ' .  , - -  

AM ACT mTmR TO AMEND, T I ~ E  O R ' I ~ ' ~  TAX ACT, 1947 AND 
TO VALIDATE CKRTAIN ACZIONS. 

BE it enacled by the ~egislnture of the Stale of Orissa in the Fjfly-first Ycar of 
RepubIia of India as follows:- . ., 

Shod tItIo 1. This Act may be callcd the Orissa Sail s Tax ( An~cninicnt and V a l i d a l i ~ n r  
Act, 2000. , . 

. - , ' -: . .- 

Anmndmmt 2. In the Orissa Salcs Tax Act, 1947 ( hercjnaficr rritrrr d 10 as the principal Act ), gF1& 
Of adon for section 13-AA including its marginal hcadtng, thc following section shall be dCem:d . - Is* *' to have been substituted with effect [tom tbe 151b day ol'Dtcen\bcr 1986 niimdy ;- 

Reductionof ~13-AA,~l)No~Withst~ndinganythingcontainedinscc~ion13oranyothcrla~or tax at so- 
from payrocor contract lo the convary, any person responsible for paying any sum to any contractor 
to #orb (hereinafter rcierscd to in this section as the 'dcducting authority? for carrying out 
contraaorJ. any works contract, W h i c h  involves transfer of propmt y in goods, in pursuance of a 

contract be tween the m ntractor and- 

[a) the Central Government or any Sta ic  Go~~rrnrncnt, or 

(b )  any local authority, or 

(C) any authority or Corporaljon established by or under a statute, or 
i 

(6) any company incorporated under the Colupanirs Ad, 1956 i nc l~  ding any I of 1956. 
Stat.; or Central Government undertaking , or 

(e) any co-operative sociay or any other ah s o c i a t i ~ n  1 c E i 5 l i r ~ d  undcr the 
Societies Regislration Act, IgtO. 21 of 1860 

shall, at thc time of credit of such sum to the amount or the contracror or a t  ihc 
time of paymont thercof in cash or by issue of a cheque or draft or any othcr mode, 
whichs~cr is tarlicr, dcduct, subject to theccrtlficate, ifany, produced by the 
contra~tor in pursuance of sub-section (3, an amount towards sales tax equal to four 
percenturn of such sum In rcsprct of the works con1 ract, if the vaIuc of tbc works 
contract exceeds rupees one lakh : 
-+- 

Provided that during thc priod h~g~nning  on thc 1 5  tb day of Dcccmbcr, I986 and 
ending on the 25th day of August, 1995, rhe amount to bc deductcd towards salcs tax 
shall be -qua1 to two percenturn of such sum in tespect of the works contra& 

(2) While ma king deduct ion as iefcrred t o  in sub-section (I), the deductiag~authoritY 
shall graat a certificate to the Contractor in the from prescribed and shall sand a copy 
thereof t o  the Sales Tax Oficer within whose jurisdjction the works conlract is 
executed. E;: 

(3) The amount deducted from the Bills or Invoices shaII bedeposited into a 
Government Treasury within ane week from ihc datc of deduction in such form or 
~ballaa as may be prescribed. 

(4) Such deposit into Govenment Tresury shall be adjusted by the Sales Tax Officer 
towards the sales tax liabiliiy of thc contractor and would also constiluie a good and 
sufficient dischargz of the liability of the deducting authority to the contractor to the 
extent of the amount deposited. 

5 Fer she Bill, cca Orirsn Gazerre E x l r ~ r  r c i r  ;lg d ~ f r d  Ikc i51h Mach 2OC8 (No. 54% 



(5 )  (a) Whom, on an application being: made. :by the contractor in this bellalf, 
the Commissioner is satisfied that any works contract of the nature , +refcr@d, to in 
subsection (I) .invbIVes bdth 0: transfer of property in ' goods and labour or service, of 
involvcs only labour or service and, accordingly, justifies deduction of tax on a pan of 
the sum in respect of the works conuact or,-as the case may be, justifies no deduction 
of tax, he shall, after giving thc Contractor a rcasonablc opportunity of being 

, - , . 
grant him such certificate as may be appropriate, in the manncr prescribed: . .  .... A -: 

, .  . . 

Provided that nothing in thc said certificate shall affect the assessment of the saiej-' - ' ' ' 
tax liability of the contractor undcr this Act. , . .  . ., 

- - I  . J  . .' . . 
(b) Whcre, such a certacate is prodpced, by,,a conqactor bieore..the deducting, t .  

"':: 7 ~~':5(~thoiif~i i d t i l :  such certificafe-,is canccl]ed by the Comhi&jdici-; thb dedki i f ig , -  ,' 

authority shall either make no deduction of lax or make the deduction of tax, a$ th'i: ' ' - 
case may be, in accordance with the said certificate. . ! , >  . : : .. 

(6) If any pel son contravenes the provisions of s~bscction (I )  or subsqection (2):! i, . . . 
or sub-scctlon (3) or of clause (b) of-sub-scclion (5 ) ,  The Salcs Tax Offidr'&l],' after" ' 
giving him an opportunity of being hcard, by an ordcr i n  writing, impostan such 
person penalty not exceeding lwlce 1 he amount requirt d to bc deductcd and deposited 
by him into Gownmcnt TNasury- 

~x~lanation-Nothi ng in subsection (5) or any other provision of rhis section 
shall be construed as to  authorlse deduction of any mount towards sa1cs tax on the 
vatuc of any property in ~Oods  transfcrrg In thc coursc of inlcr-State saks, salcs 
outside the Statc or S ~ C S  In the coursc of lmpori.*' 

VaIidatioo. 3. (1) ~otwithstanding any judgement, decrec or ordcr of any Court or Tribunal or 
other Authority, all dcductions towards Sales Tax, pcrtaning to works contracts 
involving transfor of p r o ~ r t y  in goods, madc under subscction (I) of scction 13-AA 
of thc principal Act brforc thc date of commf nccmenl of this Act and all proccdings 
or aclions taken or things donc, or pcnaltrcs imposed in eontravcntion of ihc provision 
of subscclion (1) or sub-scct ion (2) or sub-section (3) or clausc (b) of subscction (5) 
of the said section, for thl: purposc of or in relation to such dcductions befarc 
thc said datc, shall, for all intents and purposes, bC deemed lo bc, and to  havc 
always been, made takcn, dOnC or irnpscd,  as the case may be, as validly and effwtively 
as if the provisions of seetion 13-AA of the principal Act as amcndcd by section 2 
of this Act ha,j been in force at all matcri a1 points oft imc when such d~ductions 
were ma& or proceedings or actions wcre taken or things werc done o! pcnattles 
were imposed and, accordingly, no suit or oth~  r procccdim shall be maintained or 
continued in any Court or Tribunal or briore other Authority for ihe &fund of any 
amount of sales tax or penalty rcaliscd by such dcduct Ion or, as the case may b ~ ,  
imposition un&r section 13-AA of thc principal Act as stood prior to thc said dare. 

(2) For the removal of doubts is is hereby declared that- 

(a) no act or omission on the part of any parson before the commencement 
of this Act shall be liable to any pcnnlty which would not havc been so 
liablc if this Act had not come into force ; and 

(b) nothing in subslxtion (I) shall bt construed as pmenting any person from 
cIaiming refund of any salcs tax paid by b ~ m ,  in excess of the amouut duo 
from him, under scction 13-AA of the prlnclpal Act as amcneed by 
section 2 of this Act. 
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ORrssA ACT a OP 2000 
n,? . ,- :. - ., ,-, , . :.; ... 

* THE OXUSSA SALES TAX (AMENDMENT) ACT, 2000 ...- . -. ?".. . . - 1 ,  . . , .  
- , . . - .  --' 7 "  

f. : - 1 %  , , (.(::.':. r : ,  l 

AN ACT FURTHER TO AMEND THE ORlSSA SALES TAX ACT, 1947 
? ' : * : :  '. . - , :. " I - '  

[Received /he assellt of rhe Galprr~ror on llre 25rlr ~Grernher 2000, first puhlidr~d iin d ! ~  extruordir~ary 
issue oJ I J I ~  Orissa Gazette, darild r f ~ e  3rd October, ,?mil] -. - . 3 .:- 

7. . - - r  

BE it enacted by thc legislature of Ihe Slate of Orissa in ihc Fiily-iirsi. W a r  
of the Rep,ublic of India as follows :- . - 

' .I 

Short titlo. 1. This Act may be called the Orissa Sales Tax (Amcndmqni) q c t , : p c .  . . , ,,. . -  . , A 

Amendment 2. In sect ion 3 of the Orissn Sales Tax Act, 1 947 (herei naitcr ~efcrrcd to  as the odssa ~d 
principal Act),- * 14oE 1947. 

-. - . . - . ;  
(a) in sub-section (Lb), the following Explanation shall bc addcd a7 the. end, 

. 
namely :- ., . , : , , . :  < . 

"Explanation-Cases allottcd to diKcrent Benches, other:ttpq s .*n~h., co,mistjq& .;: 
of a single mcmbcr, in accordance with thc provisions of su6scciion (2x1 as stood 
prior to lhc commenccmcnt of Ihc Orissa S d e s  Tax (Ageppycnt) Aal; 1999, which Ohssa Act 
are pending but not heard. shall be rc-allotted by t hc Chairman to different Bcnchcs 6 ar 1999. 
in accordance with lhc provisions of that subsection.,as. .an)ppdcd. by ,tllc,said ." 
Act."; and 

, ? - -  , . . .  
, . 

(b) in clause (a) of subsection (Zc), in sukiabsc (iii), after ~ h c  word 
"Tribunal", thc words "including at least one Judicial ,,mmber.,.and'ane'. ' ;i 
Accounts member" shall k inscrled. . , ., .. 

. . . . I  . .. . . .- . ,: . . 
' h i -  J .  . 

Amendment 3. In section 4 of the principal Act, in sub-scction (21, for ihe words "with * .  
of smiion 4. ~ffect from the month", the words "with effccl from the day" shall bc substitulea;:;I'?'.': .;-. 
Amendment 4. In section I1 of the prjncipaI Act,- 
of 
section 11. (u) for subseclion (I), the following subsection shall be substilulcd, namely:- 

#'(I) flvery registered dealer and cvery othcr dcaler who. is liable to 
pay tax under this Act, or who may be required so 10 do by the Commissioner 
by notice served in the prescribed manner, shall furnish such reiurns, by 
such dates and to Such authority as may be prescribed."; 

(b) in subsection (21, for the words "regisicrcd dealcr", Ihe word '#dealer" 
shsH be substituted ; and 

(c) for sub-section (3) excluding the Ex~Ianation and proviso occurring 
thereunder, tho following shall be substituted, namely :- 

41(3) If a dealer fait, without reasonable cause, lo furnish any return 
required under sub-section (I) by the prescribed date, the Commissioner ma 
direct that tho dealer shall, by way of penally, pay a sum equal t o  one-tent H 
per centurn of the tax due or rupecs ten, whichever is higher, for every day 
after the prescribed datc during whwh ihe dcaler fails to furnish the 
required return". 

Amefldmmt 5. Tn section 12 of the principal Act,- 
of 
seaion 12. (a) in sub-section (da), for the words "twenty-four per cent*, the words 

"ten par cent" shall be substituted; 

(6) in sub-sect ion (5), for the words "not exceeding", the words %qua1 to1' 
shall be substituted; and 

(c) in sub-scction (8) for the words "not exceeding", the words 4cequal to l l  
shall be substituted. 



- , .  Amendment 6. Jq Section, 13 ,oft he principal Act, in qub-seclion (6), f ~ ~ r  the words i 4 c i ~ I i t c ~  . , . of . .;+ - -  , - . .  C ,  

Section 13. pcr &nt per .innurn fron'i 'thc said ditc for first ;three niouzhs and lhcreaff er at thc 
rate of twenty-four per cent per annum", t hc "fen per ccnt pcr annum frqp 

, , tho sai? dafePy sh!l be substituted. 
1 8  . , . 

~tucndnlznl - 

of section. 7 . ' 1 n + e C l i o n : l 3 - ~ ~ ~  ofthe principal Act, in subsection (I), the comma nsd 
1 3 - ~ ~ ~ a  . W O ~ L I : ~  " ;and lfie amount or sillcs t a x  so dcdu~led sllilll bc decmed to bc ,the q*ou~lt 

of sales .tax col lccte~ by the dea!er from thc Stale G o ~ c r n m e n r ~  shalI bo added at 
; ~ h c  en!. . , . , 

I , . I .  . 
Anlendment 8. For 'section '14-C or the principal Act, the following scction shqU bc sbbsti- 

tuted, namely :- 1 4 - C  

. , - 
! 4'i14-~. (1)' ~ m o u o t r  rcfyndphle under rect'ion 14, if  nut rcfunded within a period - 

- bf ninety days From thc dale of rcccip1 or t h ~  ppplicatiqn iu that bchnli from tlic 
dcalcr, shall carry intcrest at lllc rate of ten pbr cent per annurn with cffcct from tllc 

. . ,  
, . date . of , .  expi!y,of , thc said p e ~ , i ~ d  : 

. . ,provided 'that- 
,.. . ' - .  , . 

(0) If the &lay or any part Ihcrcof in gra~lting tllc refund within the iforesaid 

:., .,; "' .-. - p!ri;ogl is atlribulable to lpe p q q n  to wliom ..Ihe . . refund ,is : payable, tbc 
. . ': -;perrod of {uch delay shall bc qcludcd for illc purpose of- calculation or 

such intcrcsr ; and 
. -. 7 > ,  . '  

, .. , I . , .  . 4 -(b) thsintcrcrt calcp!able sl~qll bc on ihe balaqoc qf thc ?mount aitcr adjusting . ,; .' , 8 ' .  tht'hd jmouot of t?x, PennIty or ofher amount due, if any, under' this Act 
- : 'fro111: 'the dealer for any year oui' of Ihe refuodablc amount on thc datc 

' from which sucl! int iest  is  ialcula ble. - 
. . s i r  : - 

- f :  . (2 )  N o  amount, the paymknt oi whibli has bcen medc by a dealer, whether 
pursuant l o  ally order passcd by any authorily undcr this ACI' or by a Court, 1OWnrdS 
any. lax, su~ckfl'ge, pc??lty ,o;F iptpreqt payable for any p,criod, shrill, duridg the 

, .ptndch~y of any pcoceefi~n~ ~ f l ~ l ~ d l ~ g  a ~p.ca! ,in respect of su.ch tax, sprcharfe, pcnaity 
of, interest before any a,uthorj,Cy rfgdcr. !;)+IS Act aS .befoyc any Court, carry any 

. p -  , , , , .  interest". 

Amfndmdnl . '9, : In s+ti,on,l6-A ,of the pijqcipal Act,- , 
or , . .  :. , . 

, . .  1 

section 16-A (a) aftcr subsection (31, thc following subseclion shall bc inserted, nnmcl y:- 

. . 
':,(3-a) .W%rc the oPcer-inshajge of !he check-post or barricr or thc officer' 

, .. eqpowgrd !s #?~esaid, wbi1.c inspecting t he goods under 1 r a n ~ ' ~ o r ~  and 
the records ,rd,atlng 1fBerlcf0 upder sub+cotion (21, is satisfled after such 
znquiry as hc may deem fiI that such goods belongs lo a dealcr who 
(being .liable t.0 be :regislcred under section' 9; ' has railed to get himsclf 

. 'reiistercd, he shall seize n d  confiscate ihc goods, Cnless such ,dealer 
. , 

. , I  
, ' - ,!or .l&, ,driver or.anY ,other yqrson in charge of thc goods vehicle or boar 

uscdfor transpod or such gaods makcs payment to such oficcr of thc 
amount of tax payablc in  rcspccl of such goods, to be asscssed in thc 
prescribed manncr, o l o n ~  wilh a pcoalt y cqual to thc tax  so payable : 

providcd that- 

(uI before taking action for confiscation of goods undcr ithis sub-scction, the 
officer shall givc thc person affccted a rcasonablc opportunity of k ing  
heard and make an enquiry in the manner prescribed, and 

(6) no order of confiscation shall be made in respect of goads which arc not 
liable to paymcnl of tax" ; and 

(b) in sub-section (4), for the word, brackets and figure "sub-scction ( 3 j U ,  
the words, brackets and figures "sub-scct ion (3) or su b-sccl ion (3-(0" 

shall bc subsiiluted. 

~ m t n d m a l  10. Tn section 16-C of thc principal Act, in sub.sccl ion (I), for the words "not 
of 16-C. sec'iOn exceeding", the words "equal to" shall be substituted. 



b n d m a o t  11, For sation 24 of the principal Act including its marginal heading the 
Of Section 2h following section shall be substituted, namely :- 

&Vision by "24 (11' Within sixty days from the dale of receipt or the copy of an order of 
€Iigh 'Ow' thc Tribunal under subrst ion Q of scclion 23 affecting any liability OF a dealrr tu 

pay tax under this Act, or witbin sixty days of conilng into for= of the orissa Sales 
Tax (Amendment) Act, 2000 for the caxs pending before Tribunal for reference to 
High Court as an the datc of coming into forcc of the said Act, such dealer or, as 
the case may b, the State Government may prefer a petition to thc High Court 
against the order on the gound that the Tribunal has either failed to d s i d a  or 
decided erroneons1y any qocstion of law : 

Provided that the High Cpurt may admit a petition preferred after the w i o d  
of sixty days afomsaid if it is sst~sfied that the pditioner bad rmcient cause for not 
preferring the petition within that pedod. 

(2) The petition shall ba in tho prcsorlbed form, shall be vwifled in Ihe prescri- 
bed manner and shall, when it i s  preferred by any person other than by an ol3im 
ampowefed by the State Oovernment, be awornpanied by a fee of ont hundred 
rupee. 

(3) IT the High Court perusing the petition considers that there is no mf6ciat 
ground for interfedng, it may dismiss tho pctition summar)ly. 

(4) {a) If the High Court does not dismiss the petition under subsection 0) 
it shall, after giving both the parties to the patition a reasonable oppoit unlly of being 
bard ,  detimmine the question or questions. of law raised, eithcr revcrcc, confmn or 
rimend the order of the Tribunal against which the petition was preferred or remit 
the matter to the Tribunal with the opinion of the nigh Cuurt on the question or 
questions of law raised or pass such other order in relation to the mattcr as tba 
High Court thinks fit. 

[b) Where the High Court remits the matter to the Tribunal undw clause (a) 
with its opinion on the question of Iaw raised, the Iatter shelf amend tho 
order passed by It in conformity with such opinion, 

[S)Befor~ passing an order W e T  subsection (4). thc High C o w  may, if it 
cornidem necessary so to d o ,  remlt the petition with Its finding on any sptcl6o question 
OT issue''. 

S I v i n ~  12. (1) Any casc which i s  priding befos the ~ i g b  Coud on a relemar;e or other- 
wise under scction 24 of the principal Act prior to the eornrnemment of thls Act 
s h d  be deemed to be a revision preferred under thc said section as amendd by 
section 11 of this A d  and shail be dieposed of aoeordfngly, 

(2) All applications made to the Tribunal under section 24 of the prlncipd 
Act for refereacc to the High Court, which are pending on thc dntc of commencement 
of this Act, shall lapse and the fee paid With any such application s b d  be refun&& 



ORlSSA ACT 3 OF 2001 

"THE ORlSSA SAEES TAX (AMENDMENT) ACT, 2001 

[Recalved the assant of Ihs Governor on t h s .  5!h May 233f, fks! pu5lish3j in an extraor j inar~ Issue 
of the Orissa Gazette, dated tha 15rh May, 2001 (No. 905)1 

AN ACT FURTHER TO AMEND THE ORlSSA SALES 

TAX ACT, 1947. 

B E  it enacted by ths L q i s l a ~ w a  of ths S a t e  of ~ r i s o a  in the Flhy-second, Year 
of the Republic of India as follows;- 

S h m  titla 1. Thls Act may be called the Orlssa Salee Tax (~mendment). Act, 2001:. 

Nendment  2, In section 5 of the Orissa Sales Tax ~ c t ,  1947 (neieinaftei referred odmACt 14 of I@?. 
Otseolfon 6- ta a0 the principal Act), In sub-sectfon (t),- 

(i) In the opening portion, for the words " not exceedln0 twenty- 
flve Per cent", the words" not exceeding seventy-flue Per cent In case ot 
I lqu~r and twenty-five per cent in case of other goods," shall be 
substitutedj and 

(fi) the following Explanation shall be added a t  the end, namell:- 

"'ExpI~nation-For ths purposes of thls sub~sectlon, "lIquor8* 
shall mean liquor as deflned in the Blhar and Oriasa Excise Act, 191.5 Biharafd 

OrSase Acl 
and shall Inalude India Made Forelgn Ljquor and any other product 201 1916, 
covered by the Drugs and Cosmetics ~ c t ,  1940 of whlch more than 230f 1940 
tiftY per cent of ingredients are splrlt or alcohol or both.". 

3. For sectlon 5-A of the principal ~ c t ,  the following Section shall be 
Amendment 
ot e d o n  substituted namely:- 

6.A. tr (1) Every dealer shaIl, in addition to the tax payable by him under 
thls ~ c t .  also pay a surcharge a t  the rate of ten per centurn of the total 
amount of tax so payebIe by him: 

Provldedthat the aggregate of the tax and surcharge paYabl8 under 
thls ~ c t  shall not exceed ig respect of goods declared to be of speclel 
importance In Inter-State. trade or commerce by Section 14 of the Central 74 of ISM, 
Sales Tax Act, 1956 ths rate fixed by Section 15 of the sald Act. 

(2) ~ l l  provislons relating to the payment, assessment, recovery and 
refund of the tax under this Act shall, es far as may be, apply to the 
PaYment assessment, recovery and refund of the ertlrcharge.". 

Amen-* 4. In section 24 of the principal Act, for sublsectlon (21, the followfng 
01m&n24.s~',-;~:tiai s i a l l  b e  substlluted, namelyj- 

"(2) The petition shall be In the prescribed form, shall be vetifled In the 
prescribed manner and shall, when it Is preferred by the State Government, 
be signed by the ~~mrnissioner  of Sales Tam or such other offlcer as may 
be authorised by hlm In this behalf: 

Provldsd that when the petition Is preferred by any person other than 
the State Government, It ahall be accompanied by a fee of rupees one 
hundred: 

the 8111, see Orlsse Gazetfe Extraordinaw, dated the 4th April, 2001,(~o, 5501, 
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'THE ORISSA SALES TAX (AMENDMENT) ACT, 2004 
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ORISSA ACT 8 OF 2004 

THE ORISSA SALES TAX (AMENDMENT) ACT, 2004 

[ Received the assent of Ihe'Govemor on the 8th October, 2004, first published in an 
Emordinary issue of the Orissa Gazette dated the 12th October. 2004 (No. 1367)) 

AN ACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947 

8~ it enacted by the Legislature of the State of Orissa in the Fifty-fiflhYear 
of the Repubtic of India as.fdl& :- 

Shwltitle . 1: (1) This Act may be called the ~ r i s s a '  Sales Tax (Amendment) 
and - Ad, 2004. 

(2) this M i o n  and sediwrs 3.4,5,6 and 10 shall m e  into fgrw at 
once and h e  remaining provisions of this &A shall come into force on such date 
as the State Government may. by notificatm, appoirit. 

f . 
e t  2. In Section 2 oCbe Orissa Sales Tax M, 1947 (binafter refmd toas Ad 
of Seetian 2. 

tbe principal k t ) ,  after clause (c). the foliowing dame shall Im inserted. 14 01 '1417. 

nanwly :- 

'(c-7) W m e a r t s t f i e ~ C # l ~ r a n e r W ~ F w r d ~ u n d s r  
SeFtion 9-88;'. 

Amendment 
ol seah 4. 

(8) to sub-sedan ( I  ), ttw foltowing provisos shall be adW. namely :- 

'Provibedthatbrthecasedad-kwhoisengagedinheKeaRion 
ofw#ks~andinerceartiwlthereofsuppliesgoods,whetherasgoods 
- o r i n s o m e & f w m s , a n d ~ g r r r s s ~ ~ ~ ~ ~ a g  
ma date of m h t  of the Orissa Sam Tw (Amenbnent) k t ,  
2004 examled fifty thousand r u m ,  shell k so liable under this Act : 

Provided furtherthat in qse of a dealer who is engaged in exeartion- 
of works contract of panchapti Raj Institutions under Poverty Alleviation . 
Prcgramme shall not be so tiable under this kt."; 

. - , . (4.. io .~.Uh:&ip. (2), .(3) m d  [4).. for lhe wwd, brackets and figure . - . --  . -- - - 
. . - "sub-section (7)", the words *this Sectim' shall be substituted ; and 

(c) in sub-mion It), clause (c) shall k omitted. 

Amerrdmart 
of Section 6. 

4. In Seclion 6 of the principal Act. the idollowing Explanation shall be 'keded 
at the end, namdy :- 

"&ptanetio+When anymorcbssdgoodssoemptedaE in respect 
of the finished goods of any industrial unit, such finished g o d s  shall mean and 
shall alwap be deemed to havemeant me goods which are manufactured only 
by such industrial unit and bear its own trademark or brandname, and not the 
trademark or brandname of any olher industrial unitw. 

Amendment 5 .  In Section 7 of the principal Act, the following Explanation shall be added 
or Section 7: 

at lhe end, namely :A ' 

- 

'For the Bit, See Orissa Gazette, Extraordinary, datrd the 12th October 2004 (No. 1367) 
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38 
"Explanation- When any such exemption or deferment of payment of tax is - 

allowed in respect of any class of dealers being industrial units, such exemption 
or deferment in case of any such industrial unit shall mean and shall always be 
deemed to have meant theaexemption or deferment in respect OF the turnover 
which relates to goods manufactured only by such industrial unil bearing its own 
trademark or brandname, and not the trademark-or brandname of any other 
industrial unit.". 

- 6. The Explanation to Section 8 of the principal Act, shall be renumbered as 
Explanation-l thereto an'd, after Explanation-l as so renumbered, the folIowing 
Explanation shaIl be inserted, namely :- 

Explanation-11- Sales of goods or classes or description of goods when 
notified to be laxed at lhe point at which first such sale is effected-by a registered ' 

dealer. in a series of sales by successive dealers, such poiif; where such goods 
are manufactured by an industrial unit in thestate of Orissa and bear the trademark 
or brandname of anyone else, shall mean and shall always be deemed to have 
meant the point at wh;ch the first of such sales of those goods are effected by a 

registered dealer, other than such industrial unit.". 

-7. l n  Seclion 9-B of Ihe principal Act, after sub-seclion (4), Ihe following 
sub-section shall be inserted, namely :- 

"(5) ( i )  The amount of tax collected by any.person or dealer in 
contravention of clause (a) of sub-section (1 ) and any amount deducted by 
any person by.way of tax in contravention of clause (b) of the,Section shall 

. be forfeited to the State Government by an order of the Commissioner : 

Provided that no such order shall be made by the Commissionerwithout 
giving the dealer or, as the case may be, the person concerned an opporlunity 
of being heard. 

(iiJ When any such order of forfeiture is made, the Commissioner shall 
send a notice in the prescribed manner to the persons from whom tax has 
been so collected or, as the case may be, deducted in contravention of sub- ' 

, section (1 ) and other details, if any, ,relating thereto as may be prescribed 
and giving such persons an opportunily to file their claims accompanied by 
such documentary or other evidence as each such persons may furnish lo 
establish his claim, within sixty days from the date'of such publicalion of 

. the notice. for refund of the amount so collecled from them or deducted 
from their dues. 

If! on receipt of any such claim, the Commissioner is salisfied that 
Ihe whole or any part of Ihe amount of such claim is refundable, he shall 
refund such amount to the perion concerned within one month after the 
amount is collected or recovered from the dealer or person who collected or, 
as the cascrnay be, deducted lhe amount in contravenlion of sub-section 
(1 ).". 

8. After Section 9-B of the principal Act, the following Section shall be 
inserted, namely :- 

"9-BB. (I) There shall be established by the State Government a fund, to be 
called lhe Orissa Consumer Welfare Fund. 



(21 There shall be credited lo the Fund in such manner as may be 

(a) an amount of rupees one faith, to be initially paid by the State 
Government by way of grant for the purpose of the Fund ; and 

(b) all amount forfeited under sub-section (5) and all penalty paid 
pursuant-lo sub-seclion (3) of Section 9-B including inlerest 
recovered, irany, on sucli amount$ except any amounl refunded 
under clause (iii) of sub-seclion (5) of the said Section after 
deducting therefrom Ihe expenses of colledion and tecovery as 

determined by the Stale Govemmenl. 

(3) The money is credited to the Fund shall be utiltsed by the State 

Government for the welfare of the consumers in accordance with such rules and 
lhe accounts and other relevant records in relation to lhe Fund shall be maintained 
in such manner as may be prescribed." 

Amendmen! 9. In Sedion 13 of the principal Act, in clause (e)  of sub-section (4), alter 
or Seclion 
13. the word. brackets and figure "sub-section (3)", the words, brackets. and figure 

"and amount forfeited under sub-section (5)" shall be inserted. 

Amendment 10. In Section 13-AA of the principal Act, in sub-section ( I ) ,  for the words 
or Sedion 
13-AA, "rupees one lakh". the words "rupees fifty thousand" shall be substituted. . 
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