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Orissa ACT 24 oF 1979

TTHE ORISSA SALES TAX (AMENDMENT
AND VALIDATION) ACT, 1979]

[Received the assent of the Governor on the 13th
October 1979, first published in an extra-
ordinary issue of the Orissa Gazette,
dated the 17th October 1979]

AN ACT TO AMEND THE ORIssA ‘Sares TAX Act, 1947
'AND TO VALIDATE CERTAIN ACTIONS

Be it snatted by the Legislature -of:the Statc of
Orissa in the Thirtieth Year of the Republic of India,
as follows ;—

1.(1) ‘This-Act may -be called “the®rissa Salgs Short thic.
Tax (Amendment and Validation) Act, -1979. and com

medcement-
() Tt shall be deemed to have.come'into force
with effect from the 19th day of:July, 1979.
: : &

2 2% “* I

3. Notwithstanding anythiig contaitied in any vaidaton of
judgment, decree or order of any court or other ctioos.
authority to the contrary, an assessment, reasseSs-
ment, levy or collection of any tax or imposition of
any penalty made or purporiing to have been made,
under the principal Act before the commencement of
the Orissa Sales Tax (Amendment and Validation)
Ordinance, 1979 and any action taken or thing done
or purporiing to have been taken or done in relation
to or in pursuance of such assessment, reassessment,
levy, collection or imposition shall be deemed to be
as valid and effective as if such assessment, reassess-
ment, levy, collection ot imposition or action or thing
had been made, taken or done under or in further-
ange of the principal Act as amended by this Act
and—

(a) all acts, proceedings or things done or
actions _taken by any authority, officer or
person In ¢onnection with the levy, assess-
ment, reassessment or collection of such
tax or imposition of such penalty shall for

1. For Statement of Objects u0d Reasons, see Orissa Gozeite, Extraordinary
gated the 12th September 1979 (No. 1749).

2. Necessary ametidment have been idcorporated in the Qriginal Act, For
teference see Orissa Code Vo). Vil,
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(Sec. 4)

all purposes, be deemed to be and 10 have
always been done or taken in accordance
with law;

(b) no suit or other proceedings shall be main-

tained or continued in any court or before

. any authority whatsoever for the refund
: of any tax or penalty so paid; and

(c) no court shall enforce any decrec or order
directing the refund of any such tax or
penalty so paid.

Repeat and 4. (1) The Orissa Sales Tax (Amendment and 8??;?“ .
s3vI%ES.. .- Validation) Ordinance, 1979 is hereby repealed. - No. 11 of

19
(2) Notwithstanding such repeal, anything done
Or any action taken under the Ordinance so repealed
shall be deemed to have been done or taken under the
corresponding provisions of the principal Act as
amended by this Act.
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ORISSA ACT 6 OF 1992
+THE ORISSA SALES TAX (SECOND AMENDMENT) ACT, 1991

[Received the assent of the Goverpor on the 25th January 1992, first published in an
extraordinary issue of the Otissa Gazette, dated the 271l January 1992]

AN AcT FURTHER TO AMEND THB ORISSA' SaLps Tax Act, 1947,

BE it enacted by ihe Legislature of the State 6f Orissa in the Forty-second
Year of the Republic of India as follows | —

S'r title 1. (I) This Act may be called the Orissa-Sales Tax (Second Amendment) Act,

aod 1991. :

c:.'nmcnm- L .

ment. (2) Section 3 shall be deemed to have come into forca on the 15t day of
December, 1989 and the remaining provisions of this Act shall come into force at
once,

Amendment 2. In the Orissa Sales Tax Act, 1947 (hetcinafter referred to as the principal Act), Offtsm Act

of section 3. iy gacpion 3,— 14 of 1947.

(i) in sub-section (2), for the words *'three membe;s”, the words “'four members"
shall be substituted; :

{if) in sub-section {2-a}, for the words ‘‘other member* and *in the supcrﬁmc
scale”, the words “other two members'’ and “"upgraded supertime scale™
shall respectively be substituted; and

(iil) in sub-section {2-e),—

(a) for the words “all the members”, wherever. they occur, the worde
“three members” shall be substituted; and

() for the words “fax and penally™, wherever they occut in clause (a), the
words ‘'‘tax ipcluding surcharge, if aay, and pepalty” shall bs
substituted. R g

*For the Bill, see Orissa Gozette, Extraon.i;:'aary, dated the 17th Du:_cmber 1991 (No. 1521)
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3. In the principal Act, in scclion 13, after sub-section (7), " the following
sub-section shall be inserted, namely :~ - )

“(R) (i) Notwithstanding anything contained’ in this Act, bt subjectto the
conditions as the State Gevernment may by general or spzcial arder spesily. whers a
dealer is allowed to defer payment of tax under section 7 aul where a loan liability
equal o the amount of any such tag payable by such dealer has bgen raisad by ths
Industrial Promotion and Investinent Corporation- Limited, such tax shall ba deemed,
in the publi~ interest, to have been paild.

(i) The conditions to be specified under clause (i) shall include a condition
that any tax so deemed to have been paid shall mot be shown as payment of tax
during the year in which the delerred amount of tax is actually paid.”.

- 4.In the principal Act, after section 13-C, the following section shall be
inserted, namely - —

“12.D. Notwithstanding anytbing contained in this Act, the State Govern-
ment may, if it is necessary so to do in the public interest, subject to such
conditions and exceptions a5 il may impose, by notification, ezempt any
specified class of sales or speciied sales or purchases from payment of the
whole or any part of the tax payablic under the provisions of (his Act.".

5. In the principal Act, in section 29-A, for tbe word aud figure “‘and §", the
comma, figures, letter and word “*,8 and 13-D” shall be substituted,
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Orissa ACT § or 1993

* THE ORISSA SALES TAX (AMENDMENT) ACT, 1993 .

[Received the assent of the Governor on the 29th March 1993, first published in an extraordinary
issuc of the Orissa Gazette, dated the 2nd April 1993].

AN ACT FURTHER TO AMEND THL ORISSA SALEE TAX ACT, 1947.

) BE it enacted by the Legislagure of the State of Orissu in the Forty-fourth Year
oi the Republic of India as follows: — e

Short title. 1. This Act may be called the Orissa Sales Tax (Amendment) Act, 1993, ,
Amendment 2. In the Orissa Sales Tax Act. 1947 (hercintafter rof:rred to as the principal Act), Orissa Act

of in sub-section (2-¢) of Scction 3, for clause (a), the following cliuse shall be substituted, 14 of 1947,
Seclion 3, namely:-—-

“(a) the functions of the Tribunal may be excrised—

(i) by a Bench consisting of a single mcmber as  coastituted by the Chair-
min when the total dispuled amount of tax including surcharge,
if any, and penalty iovolved in a case does not exceed rupces twenty
thousand,

(if) by a Bench coosisting of a Judicinl member and Accounts member as
may be constituted by the Chairman, when the total disputed amount
of tax including surcharge, if any, and penalty involved in  a case
exceeds rupees twenly thousand, but does hot exceed rupces one lakh;
and

{(ith by a Bench consisting of three members of the Tribupal when the
total disputed amount of tax including surcharge, if any, and penalty
involved in a case exceeds rupees one lakh;”,

3. In the priocipal Act, after sub-section (8) of Section 12, the following sub-scctiots
shall be inserted, namely: — .

Amendment “{9) If the Comumissioner is satisficd that any dealer has, with a view

of Section 12, to cvading or avoiding payment of tax, effected sales of any goods or
class of gmoads to favoured buyers or shown in hie accounts sales or
purchases at prices, which are unreasomably low compared to the
prevailing market price of such goods, he may at the time of assessment
or, where the assessment has been completed, at any time within a
period of five years from the expiry of the year to which the sules or, as
the case may be, the accounts relate, estimate the price of such goods
on the basis of market price thereof pieveiling at the time when such
sales were effected or, as the case may be, such accounis were shown,
and assess or,a$ the case may be, recassess the dealer to the best of his
judgment, after making such cenquiry as he may consider necessary and
after giving the dealer a rcasonable opportunity of being heard.

Explanation—For the purpose  of this sub-section, where the prices
shown im accounts are unreasonably low in respect of sales or purchases
of any goods or class of goods, itshall be deemed that the dealer having
effected 3ales at prevailing wmarket prices has shown such low prices in the
accounts.

(10) Provisions of sub-section (9) shall also apply to asesessments under
sub-sections (2), (3), (4),(5),(6) and (3) and cuhancement of assessments
made, and fersh assessments dirccted, under Section 23.”

*For the Bill See Orissa Gazetre, extraordinary, dated the 23cd Februaey 1993 (No. 313)
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ORissa ACT 22 orF 1993

. *THE ORISSA SALES TAX (AMENDMENT AND VALIDATION) ACT, 1993

[Recewad the assent of the Governar on the 2nd December 1993, first published in an cxtraordinary issue

. Short litls
and comme-
neement.

Amendment
of section
13-AA,

Deduction
of tax at
source from
-payraent tg
worke-
contraclors.

of the Orissa Gazetie. d..ted 8th December 1993 ]

AN ACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947 AND TO

VALIDATE CERTAIN ACTIONS.

A 119(1) This Act may be called the Orissa SalesTax (Amendment and Vafidation)
ct, 1993

(2) 1t shall be decmed to have come into force on the 4th day of Octaber, 1993.

2. In the Orissa Sales tax Act, 1947 (hereinafter referred to as the principal Act)s
for section’ 13-AA including ils marginal heading, ihe following scctionshall
deemti:d to have been substitued with effect from the 15th day of December 1936
namely:—

“I13-AA. (1) Notwithstanding anything contained in scction 13 or any othef
- law or-coniract to the coatrary, any persap responsible for paying any sum to any
contractor (hereinafler referred to in this section as an ‘deducting authorlty } for carrying
out any works-contract, which involves transfer of property in gocds in pursuance
of a-contract bztween the contractor and—

() Central Government or any State Government,, or
(b) any local suthority, or

”» (¢) any authority or Corporation established by or under a statute, or
{d) any company incorporated under the Companies Act, 1956 including any 1 dr 1955. "

State or Central.Government undertaking, or _°

O rssa Act
14 of 1547

(e) any Co-operatwc Society or any other Assoc:atmn rcgistered under the 11 of 1860,

Societies Registration Act, 1860,

shall, at the time of credit of such sum to the accouut of the comtractor or at
the time f payment thereof in cash or by issue of a cheque or draft or any other
mode, whichever is earlier, deduct an amount to-wards sales-tax equal fo two
percentum of such sum in respect «f the works contract, if the valueof the
works-contract exceeds rupees one lakh.

(2) While making deduction as referred to in sub-section (IJ the deductmg
authority shall grant e cerlificato to the contractor in the form prescribed and shall
send .a cepy theref to the Sales tax Officer within whose jurisdcition the works
contract is executed.

(3) The amount deducted frcm the Bills or Invouces shall be depcsited in1©®
a Government Treasury within one week from the date of deductivn in such from of
chalian as may be prescribed,

(4) Such deposit into Government Trezeury shall be adjusted by the Sales Tax
Officer towards 1the Sales tax liability of the c. ntract. r and would also constilue a
giod and sufficivnt discharge ¢f the liability of the deducting authority to the
contractcr to theextent of the amount deposited,

{5) (@). Where, on an =pplicati- n being made by the ccntract: r in this behalf. the
Comvissioner is eatisfied that any works-contract of the nature referred to in
sub-secti. 1 (1) itv. Ives b_th transfer of property in goods and labour or service, or
inv lves only labour cr szrvice and, acc rdingly. justifies deduction . f tax on. a part
of the sum in respest of the Works-contract or, as the case may be, justifies n deduction
¢ f tax, he shnll, afier giving ‘the contractor a reasonable opportuntity of being heard,
grant him sich cemﬁcule as may be appropriate, in the maner prescribed: -

Provided that ncting in the said ceriificite shall affect the zssessmeut ¢f the sales-
tax liability ol the co..tractcr under this Act. ‘

(5) Where such a‘certificate is produccd by a contractor baf re the dedm:ting
"authority, until such certificate is caocclled by the Commissioqer, the ded: c’ing
authority shail either make no deduction cf tax or make the deducuon cl tax, as the
sase may be, in acrordence with the said certificate,

*Fot the Bill sec Orissa Gazette Extraordinary dated the 1st November, 1993 (No.1436)
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{6) ¥ any person contravenes the provisions of sub-section (1) or (2) or (3) or
of clause (by of sub-section (5). the Sales Tax Officer shall, after giving him ‘an
opportunily of being heard, by ap order in writing., impose on sueh person penalty
not exceeding twice the amount required to be deducted and deposited by him into
Government Treasury.". :

1

Va)ldation. 3. (1) Notwithstanding any judgment, decree or order of any Court or Tribunal
or other authority, all deductions towards sales Tax, pertaining te works-contracts
involving trapefer of pri perty in gcods, made under sub-seclion (1) of section I3-AA

\ of the principal Act, before the date of commencement of this Act and all prcceedings
or actions taken or things done. or penalties imposed in contravention of the provisior
of sub-secticn (1) or sub-seglion (2} or sub-section (3) of the said section, for the
purpose of or in relation to such deductions before the said daie, shall, for z1l intents
and purposes, he -deemed to be, and to have always beenm, mdae, taken, dome or
imposed, as the cese may be, as validly and eflectively as if the provisions of
sub-sections (1), (2), ¢3),(4) and (6) of section 13-AA of the prinicipal Act as
intcoduced by secticn 2 of this Act had been in force at all material tim2s when such -
‘deductions were made or procecdings or acticns were taken or things were done or
penaltics were imposed and, accordingly, no euit or other proceeding shall
be maintained or continued in a:y ccurt for the refund of any amount of Sales tax
or. penalty realised by such.deduction or, ‘as the case may be, imposition wuvnder
section 13-AA of the principal Act as stood prior to the said date.

(2) For the remeval of doubts it is hereby declared that—

(2} no act or omission on the part cf any. person, before the commencement of
this Act chall be'liable to any penalty which would not have been sc liable
vuwn . . . iF this Act had not ccme into force; and

(®) nothing in sub-secticit (1) shall be construed as proventing any person from
- claiming refund of any salestax paid by him. inexcess of the amount due
frem him, under sectizn  13-AA of the pripcipal Act as amended by section 2

of this Act. .
Repeal and 4. (f) The Orissz Sales Tax (Ame'udrnent"_and ‘fVatidation) Ordinance, 1993 is Qrima
agviags. hereby repealed. - Ordioazco
N : : . 11‘4933 8 of
" (2) Notwithstznding such repeal, anything done or any acticn taken under the

principal Act as amended by the said Ordinance sh-1l be degmed to have been done or
taken under the principal Act as amended by this Act,

o
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ORISSA ACT 12 of 1995 .
- *THE ORISSA SALES TAX AMENDMENT ACT, 1995

[Received the assent of the Governor on the 26th August 1995 first
published in an extraordinary issue of the Orissa Gazeite, dated the 26th August 1995.}

AN ACT FURTHBR TO AMEND THB ORissA SALES Tax AcT, 1947,

BE it enacted by, the Legislature of the Statc of Orissa in the ‘FortyssIxth Year
of the Ropublic of India as follows:~ ) o X o

fﬁg’éﬂﬁ;b I. (1) This Act mé.y be called the Orissa Sales Tax (Amendwment} Act, 19935, -
neecient. (2) Sections 2 and 3 shall be deemed to have come into force on the 27th day

‘of May, 1995 and the remaining provisions of this Act shall come into fotce at once.

oﬁfl-endlf““‘a 2. In -the Orissa Sales Tax Act, 1947 (hereinafter referred to asthe principal | -
8oction 7 Act), in section 3, in clause (&) of sub-section (2-¢), efter the words “disputed amount gfd“’lﬁ!?
of tax” wiherever they octur, the words and commas “including surcharge, if amy,” 5"~ ™

shall be inserted.

Insertion of 3. In the pringipal Act, after sectidn 5, the foliowing section shall be inserted, .

new fes- - * —
Hon B4 namely:

Surcharge ‘'‘5-A. (1) Every dealer- whose gross turnover during ‘any year exceeds rupees
~ ten lakhs shall, in addition to the tax payable by him upder this Act,
also - pay -a surcharge at the rate of ten porceptum of the total amount -

of the tax payable by him:

Provided that the aggregate of the tax and surcharge payable under this Act
shall not exceed in respect of goods declaredto be of special importance inInter-
Stats trade of commerce by section 14 of the Central Sales Tax Act, 1956, the 74 of 1936,
rate fixed by section 15 of the said Act: .

Provided further that. in the case of an assessment year which bas commenced -
before the commencement of the Orissa Sales Tax (Amieudment) Act, 1995, turnover
of the whole of such assessment ycar shall be takem into account for purposes -
of determining whether the dealer is lieble to .pay surcharge under this section,
but the surcharge ehall be payable only in respect of that part of the turnover
which relates to the period after the commencement of this section.

(2) All provisions relating to the Paymént, assessment, recovery and Tefund of
the tax under this Actshall, as far as may be, apply to the payment, assess-
ment, recovery and refund of the surcharge.

(3) Notwithstanding anything to the contrary contained in any other provision of
. this Act, no dealer mentioned in sub-section (1}, who is liable to" pay surcharge,

shall be entitled to collect the amount of this surcharge,”.
Amendment 4. In the principal Act, in ;ub-séction 1 of section'13-AA, for the words

cl'gfﬁiw .*“two percentum” the words ““four Percentum” shall be substituted.

*For the Bill, See Orissa Gazette, Exiraotdinary, dafed the 318t July, 1955 (N0.888)
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Orissa Acr 1 oF 1996
:THE ORISSA SALES TAX (SECOND AMENDMENT) ACT, 1995

[Received the assent of the Governor on the 8th January 1996 first published in
an extraordinary issue of the Orissa Gazette, dated the 9th January 1996]

AN AcTt PURTHER TO AMEND THE ORISsA SALES TAX Acr, 1947

Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year of
Republlc of India as follows :—
fﬂg‘;atﬂin_ 1. (I) This Act my be called the Orissa Sales Tex (Second Amendment)
cement, Act, 1995,

{2) 1t shall come into force on such date as the State Government may, by

ngtification, gppoint. :
Amendmont

of section 9. 2. In section 9 of the Orissa Sales Tax Act, 1947 (hereinafter referred to Orissa

asthe principal Act), for sub-section (3), the following sub-section shall be
substituted, namely :— . o

“(3) On receipt of an application, the prescribed authority shall, if he is
satisfied that the applicant is a bona fide dealer and the requirements of the provisions
of this Act and the rules made thereunder have been complied with, he shall register
the applicant and giant bhim a certificate of registration on the prescribed form which
shall specify the class or classes of goods in which the dealer carries on business at
the time of grant of the certificate and such other particulars as may be prescribed :

_ Provided that the prescribed authotily shall refuse to grant a certificate of regis-
tration, if the applicant has not peid the dues payable by him in respect of any
business under the provisions of this Act and the rules made thereunder :

Provided further that the prescribed authorily may, after giving the applicant a,

reasonable opportunity of beipg heatd, refuse to grant a certificate of registration to
the applicant, if—

(i) any pefson aséociated with the business for which the application is made.

has not paid the dues payable by him in respect of any business under the
provisions of this Act and the rules: made thereunder ; or

(ii) any earlier certificate of registration granted to the applicant or any person
associated which the busipess for which the application is made, has been
cancelled under the provisions of this Act and the circumstances and
reasons, for which such certificate was cancelled, continue to exist ; or

(i) for any other goed and sufficient reasons to be reccrded in writing.”,

Insertion of 3. After section 16-A of the principal Act, the follcwing section shall be

new seclion ; ely -—
TeAA, mgcrted, namely

*‘Regulalory 16-AA. (1) When a vehicle or boat carrying goods, coming from any place
Mmeasures  goytside the Stzte and hound for any other place gutside the State, passes through the
:g}rgt';-gg:porl State, the driver or other person in-charge of such vehicle or beat shall—
through .
. Orissa. {a) declare in such form and manper before the officer-in-charge ofthe first
check-post or barrier after his entry into the State that the gocds under
transport shall not be unlgaded, delivered or sold in the State ;

(b) obtain, in the prescribed manner, a transit pass in such form containing
such particulars as may be prescribed from the said officer ; and

(¢) deliver the transit pass so obtained to the officer-in-charge of the last
éheck-post or bartrier before his exist from the State, failing which it
shall be presumed that the goods carried thereby bave been sold
within the State by the owner or person-in-charge of the vehicle or
boat :

Act 14
of 1947.

*For the Bill see Orissa Gazetie, Extrapordinary, dated the 26th December, 1595 (No. 1482),
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Provided that where the goods carricd by such vehicle or boat are, after their
entry into the State, transported outside the State by any other vebhicle, boat or
conveyance, the onus of proving that the goods have actually been moved out of the
Statc shall be on the owner or persaa-in-charge of the vehicle or boat.

Explanation—In 2 casc wnere a  vehicle or boat owned by a perscn is hired for
transportation of goods by any other person, the hircr of that vehicle or boat shall,
for the purpose of this scction, be deemed Lo be the owner of the vehicle or boat, as
the case may be. -

(2) The officer-in-charge of any check-post or barrier or any other officer, not
below the rank of a Sales Tax Officer, duly authorised by the Commissioner, may
detain any vehicle or boat and keep it stationary as long as may rcasonably be necessary
for examination of the contents therein end the records rclating to the goods under
transport by such vehicle or boat, and seizc the same jf—

(a) it js presumed under sub-section (1) that the gocds carried by the vehicle
or boat, as the case may be, has been sold in the State; or

(k) the driver or the 'g')ther person-in-charge of the vchicle or boat, as the
. case may be, fails, without reasonable cause, to produce or deliver the
transit pass required under sub-section (1); or
L

(€) he Has reason to believe that the poods carried by the vchicle or boat,
as the cysc may be, has been umnloaded, delivered or sold within the
State in contravention of the declaration furnished under sub-section (1),

he may dircct the driver or the otherperson-in-charge of the vehicle or boat, as the
case may be, to pay within a specified period, by way of penalty, a sum equivalent to
- twenly percentum of the valae of the goodsunder transport by such vehicle or beat,
‘as the case may be, or rupees twenty thousand, whichever is higher, in addition to
tax as otherwise payable under this Act, -failing which the officer may confiscate the
goods under transport in the prescribed manner to recover such penalty end tax : -

Provided that—

(@) before taking any action for confiscation of the goods the officer shall
give the driver or the person-in-charge of the vehicle or boat, as the case
may be, an opportunity of being heard and, if necessary, may make an
enquiry in the manoer prescribed ; and

(6) where the goods under transport are not available at the time of seizure
of the vchicle ot boat, as the case may be, the officer may detain the
vehicle until such penalty and tax are paid.

(3) Where the goods scized arc of a perishable nature they shall be sold in
the prescribed manner.

(4) Where any goods seized under this section are sold, the sale proceeds
thercof, after deduction of the {ax including penally payable under this section
.and the expenses of such :ale, be paid to the person from whom the goods
are seized,

(5) No order of penalty shall be made under this section in' respect of goods
which are not liable to payment of tax under this Act.*.

Insertion of 4. After secticn 16-C of the principal Act, the following zection shall be inserted,
new Section namely (—
16-D.

“Production 16-D. (1) Without prejudice to the provisions contained in sections 16-A and
tazp:d inspec- 16-B, where a transporter or a bailee or the owner or lessee of a warehouse to Whom
;:c% uots and B00ds are delivered for transmission kecps such goods, before delivery thereof is taken

documents in from him, in any office, shop, warehousc, godown, vessel, boat, reccptacle, vehicle or

certain cases. any other place, the Commissioner shall have the power to enter into and eearch

* such office, shop, godown, vessel, receptacle, vehicle or other place, as the case may

be, and to examine the goods and inspect all records rclating thereto and

in every such case, the transporler, - bailee, owner or lessee of the ware-

house or the person-in-charge of such goods and records shall give all

facilities for such examination and inspection and shall produce the pills of sale or

such other documents a5 may be required relating to the goods and give his name and

address and the name and address of the transparter, bailee, owner or lessee of the
warehouse or the person-in-chzrge of such goods and records, as the case may be.
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E).prarrauau I—For the purposes of this section—

(:) “transporter meens the owner or any persen having possession or conttol
of a goods vahlcle, who transporits ow account of any other person for hire
or on his own account, an:,r -goods from’one place to another, and includes
aly person wWhose neme Is entered in the perm:t issued under the Motor
Vehicles Act, 1988 as the holder thereof, the drner or any other person 50 of 1988
in-charge of such vebhicle ;

(ii) **bailee” means the person to whom goods are delivered ;

(iii) “lessee™ means the person to whom the lease of goods is grautcd by tho
lesser ; and - .

(iv) "goods vehicle' means a goods sarnage s daﬁncd in the Motor Vchlclcs
- Act, 1988

Explanation II—For the purpose of this section, where goods are delivered to
a transporicr, baijlee or the dwner or lessee of a warchoysefor trapsmission,
the movement of the goods shall be deemed to commence at the time of such
delivery and terminate ‘at'the timié - ‘when delivery".is' taken from the
transgorter banlee ar the owner or lessce of thc Warehousc 85 the case
may e .

59 of 1938

(2) If the Commissioner has reasnn to -suspect that any fransporter, baileo
or the owner o. lessee of-a -warchouse ‘is attempting to contravene the
provisioas of sub.section (1) of t0 evade paymeat of- any tax due from him
undes this Act, he may,  for reasons to be recorded in writing, geize such
accounts, reg:stcxs’ or.documents’ of the transporter baile€ or; as thé case may
‘be, the-owner-or lessee of the warehousc, as may. bc ‘necessary, ‘granting
a receipt for the same'and shall retain the same as long as may’ reasonsBIy
‘be nec&ssary for examination thereot’ orfora prosecutton

{3) The powser conferrcd under sub-Sgction (2). shall inciude the power to
break open any box, almirah or other receptacle in which auy account,
Tegister or other documents of the transporter, bailee or the owner or
lessee of a warehouse or'to. break open the doors of ‘sny premises where
any Such account reglster or documehts or' any goods ma}' be kept.

(4) The powers exermsable under sub-section (3) “shall not be delegated to
~any officer below the rank of a Sales Tax Oﬂiccr appomted under this Act
or the ru!es mgde thereunder fo

(5) The Commissioner sh.all have the power to seize apy gouds vehicle or seize
and confiscate any goods of'any transporter, bailee or the owner or Iessoe
-of & warehouse, which are found in' any office, shop, godown, vehicle or
vessel or oy other place while on trapmsit but not accoumted for by the
tram:-porlcr bailec or the owner or lessee of the warehouse, as the ‘case may
b, in lis acconnts, registers and other documcnts mamtmncd m respect of
such goods ;

Provided that before takmg action for the confiscation of goods uuder this sub-
section, the Commissioner shall give the petson affected an opporlunxty of being heard
and make an enquiry in the prescnbed manuer :

Provided further that where the person affected makes payment to the
Commissioner the amount of tax at the appropriate rate payable in respect :of such
goods to be assessed in the precstibed manmer with a pemalty equivalent to twenty

percantum of the value of the goods seized, the Zoods and the vekicle se1zed as
aforesaid shall be released. ™.
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OrissA Act 12 oF 1997
- *THE ORJISSA SALES TAX (AMENDMENT) ACT, 1997

[Received the assent of the Governor on the 5th November 1997, first Published ingan extraordinary
issue of the Qrissa Gazette, dated the 15t November 1997}

AN ACT FURTHER TO AMEND,;THE ORISSA SALES ,TAX AcT, 1947.

BE. it enacted by the Legislature of the State of Orissa in the Forty-eighth Year
of the Republic of India as follows:—

Shart title 1. (I) This Act may be called the Orissa Sales Tax (Amendment) Act, 1997.

and camme-

neement. (2) It shall come into force at once-

, 2. Tu Section 5-A of the Orissa Sales Tax Act, 1947, for sub-section (1) excluding Orissa Act
Ameﬂic‘lm ™ (he provisos thereto, the following shall be substituted, namely:— 14 ol 1947.

seation 5-A. (1) Bvery dealer shall,in additjon to the tax payable by him under this Act,
also pay a surcharge— _ ' :
{a) at the rate of ten per cenitum of the total amount of tax so payable, if his
gross turaover during any year exceeds rupees ten lakhs but does not
exceed rupees one crofe; and -

(5) at the rate of fifteen per centum of the total amount of tax so payable,
if his grass turnover during any year exeeeds supees one crore.”,

.-Fgr the Bill see prfssa Gazette, Exiraordinary, dated the 19th September 199_‘_7 (No. 1178}).
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QORISSA ACT 6 OF 1999
* THE ORISSA SALES TAX (AMENDMENT) ACT, 1999

[Received the assent of the Governor on the 8th June 1999 first published in an
Extraordinary issue of the Orissa Gazette, dated the 16th June 1999]

AN ACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947.

BE it enacted by the Legislature.of the State of Orissa in the Fiftieth Yerr of
the Republic of India as follows:—

Shor? tisle. 1. This Act may be called the Orissa Sales Tax (Amendment) Aet, 1999.
Amenm-‘ 2. In the Orissa Sales Tax Act, 1947 (hercinafter referred to as the principal Act} Grza. act1e
of scction 3. In section 3,— - ) .

(1) in sub-section (2), for the words “four members?”, the words *“six members*?
shall be substituted;

(ii) in sub-section {2-g@), for the words ‘‘two members” and ‘‘other two
members*’, the werds ““three members”” and “other three members? shall
respectively, be substituted; and '

(#if) iu clause (4) of sub-section (2-¢),—

(@) in sub-clause (x‘), for the words ‘“rupees twenty thousand®, the words
“rupees fifty thousand’? shall be substituted;

(b) in sub-clause (i), for the words ‘‘rupees twenty thousand” and “rupecs
one lakh', the Words “‘rupees fifty thousand®® and “rupees five lakhs”
shall, respectively, be substitoted; and

(c) in sub-clause (iii), for the words “‘rupees one Jakh”, the words “rupees
five lakhs!? shall be substituted,

Amendment 3. In the principal Act, inseCtion [3-AAA, for the words “smail scale industry
oi‘ scction  ‘wherever they - ocCur, Lhe word *'dealer” shall be substituted.
J-AAA. -
Amendment 4. In the principal Act, after the proviso to sub-section (6) of section 16, the
of . following new provisos shall be added, namely:—
sectian 16.

“Provided further that where it is not reasonably practicable to take physical
possession of any goods so seized under this sub-section and remove it to a safe place
duc to its yvolume, weight or other physical character or its perishable nature, the
Commissioner may serve an order on the dealer or the persod who is in immediate
possession or control thereof that he shall not remove, part’withor otherwise deal
with jt except with the previous permission of the Commissioner and 1o keep the
goods in safe condition:

Provided further that where the person affected makes payment to the Commi-
ssioner, the amount of iax payble in respect of the goods and the penalty cqual to the tax
payable, tht goods so seized shall be releascd”.

Insertion of 5. In the principal Act after section 23, the following new scction shall be
new%eiiun inserted, namely:—
23-A.

“23-A. (1) Notwithstanding 2anything contained in this Act, a decaler who has
f:.‘:f;‘;}}:’ filed or preferred appeal cither under sub-section (1)} ot sub-section (3) of section
of Tax. 23 which is pending as om 3ist Cay of Lecember, 1998, may apply to the
Commissjoner Within sixty days from the date of commencement of the Orissa
Sales Tax (Amendment) Act, 1999 by exercising option to compound the disputed
amount of tax, Penalty and interest in the prescribed form along with payment of
composition amount to the extent of 60%of the total disputed dues Involved in

(I "appeal so pending.

* For the Bill see Orissa Gazetfe, Extraordinary, dated the 24th March, 1559 ( No. 485)

of 1947.
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(?) The Commissioner on teceipt of the "application in the prescribed form
shell, after causing such enquiry as may be deemed necessary, pass-2n order
within sixty days from the receipt of applicalion specifying the disputed amount
and the amount computed towards composition. : o

) (5) The order sbecifying the amount of composition by- the Commissioner shal
he communicated to the concerred -dealer and ithe Sales Tax Officer concerned.

(4) The payment of, the extra amount, if any, so specified, shall be made
within - thirty days from the date of reccipt of the order and the fact- of such
payment shall be iamtimated to the Commissioner and the Sales tax Officer
concerned alongwith the proof of payment thersof and a certificate thereon shajl
be issued by the Commissioner to the concerned dealer.

(5) Every order passed under sub-section (ﬁ) determining - the sum payable
by the concerncd dcaler shall be conclusive and no matter covered by such order

ghall be ré-opéned im-any other -proceeding- under this Act.

(6) On satisfaction of the amouvnt specified in the order of compositions
passed under sub-scction (2) the appeal or reference filed by the concerned deale®
before 8ny authority or the Tribunal under this Act shall be :deemed.to have
beelt withdrawa. A T e

.. If the dealer has filed a writ petition or appeal or referenice befoté the
High Court or the Supreme Court against any cordor in respect of tax airear, he
shall file an application before -such High Court or Supreme Court ta withdrasw
such Wwrit petition, appeal or reference and alter withdrawal of such writ petition,

appeal or reference with the leaveiof the Court, shall furnish proof of such

withdraiwali"- ne o -

(8) Where an appeal has been filed by a Department cf the State Governa
ment in respect of any issue relating to such tax arrear comprising tax penalty
and interest the appellate awthority shall proceed to decide the appeal irrespec-
. tive of such application by the concerned dealer”. :
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OR1SSA AcT 3 oF 2000

*THE ORISSA SALES TAX (AMENDMENT AND VALIDATION) ACT, 2000

[Recelved the assent of the Gavernor on the 31st March 2000 first published in an extra ordinary issue of
R 1 R

o Vi Odibsa Gazotie;-dated the - 3td April 2000']

AN ACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947 AND
TO VALIDATE CBRTAIN ACTIONS.

Bk it enacted by the Legislature of the Staie of Orissa in the Fifiy-first Yecar of

Republic of India as follows;— :
Short tito 1. This Act may be called the Orissa Sals Tax{ Amencment and Validatian ¥’
Act, 2000.

All_nl:;lcc:immt 2. In the Orissa Sales Tax Act, 1047 ( hereinafier referrcd 1o as the principal Act),
of 8 on

fo have been substituted wiih effect {rom 1be 15ih day of December 1986 namoly ;—

B aorse  “13-AA, (1) Notwithstanding anything contained in scction 13 or any other lawor

from payment contract to the contrary, any person responsibje for paying any sum to any coniractor

to worka (hercinafter referred to in this s¢ction as the *deducting authority®} for carrying out

comractors. 3y works contract, Which inVolves trapsfer of propertyin goods, in pursuance of a
contract between the contractor and —

(a) the Central Government or any State Goveromcent, or
(?) any logal authority, or

{¢) any anthority or Corpotaijon established by or under a statute, or

Drissa Act
13.A & for section 13-AA including its margina] headtng, the following section shall be déemud 14 of 147.

{d) any company incorporatcd under the Companics Act, 1956 incledin€ an¥ g of 1956,

Stats or Central Government undertaking, or

{e) any co-operative socitly or any other a sociation icfisterid uncer the
Socicties Regisiration Act, 18¢0.

shall, at the time of credit of such sumfothe account of the contractor or 2t the
time of paymont thercof in cash or by issue of a cheque or draft or any other mode,
whichever is carlicr, deduct, subject to the certificate, if any, produced by the
contractor in pursuance of sub-section (5), an amount towards sales tax equal to four
percentum of such sum In respect of the works contract, {f the value of the works
coniract cxceeds rupees one lakh :

Provided that during the period btginning oo the 15th day of December, 1985 and
ending on the 25th day of August, 1995, the amount to be deducted towards salvs tax
shall be 2qual to two percentum of such sum in respect of the works contract.

(2) While making deduction as referred to in sub-section (1), the deducting authority
shall grant a certificate 1o the contractos in the from prescribed and shall send a copY
thereof to the Sales Tax Officer within whose jurisdiction the works contract i8
exccuted. .

(3) The amount deducted from the Bills or Invoices shall bedeposited into a
Government Treasury within ane week fromihe date of deducilon in such form or
challap as may be prescribed.

{4) Such doposit into Govenment Tresury shall be adjusted by the Sales Tax Officer
towards the sales tax Hability of the contractor and would also constitute a good and
sufficient discharge of the liability of the deducting authority to the contractor to the
extent of the amount deposited.

» For the Bill, cea Orissa Gozerre Extracidirzry dited the 271k Maxch 2000 (Neo. 343

21 of 1560
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(5) (a)- ‘i_"'hete, on an application being. made -by the contractor in this behalf,
the Commissioner is satisfied that any works contract of the nature  referred. to in’
subsection (1) involves both transfer of property in ‘ geods anq labour or service, or
involves only labour or service and, accordingly, justifies deduction of tax on a part of
the sumin respect of the works contract or, as the case may be, Justifies no deduction

of tax, heshall, after giving the contractor a reasonable opportunity of being heard,

graot him such certificate as may be appropriate, in the manner prescribed:

Provided that nothing in the said certificate shall affect the assessment of the sales”

tax Nability of the coptractor under this Act.

e
ET T

.. (b) Where, such a certificate is produced by a contractor bfeore the deducting ..
‘‘dutherity, until' such certificate-'is tancelied by the Commissioner the ﬂcdu.ﬁmg;‘“‘.'_ ’

authority shall either make no deduction of tax or make the deduction of 1ax, as the

case may be, in accordance with the said certificate. g s A

(6) If any person contravenes the provisions of sub-section (1) or sub-section Q@x v
or sub-section (3) or of clause (D) of sub-scction (5), the Sales Tax Officér shall, afier

giving him an opponun_ily 01: being heard, by an order in writing, imposcon such
person penally not exceeding twice the amount requircdto be deducted and deposited
by him into Government Treasury.

Explanation—Nothing in sub-section (5) or any other provision of this section
shall be construed as ta authorise deduction of any amount towards salcs tax on the
valuc of any property in goods tramsfcrred in the course of inter-State sales, sales
outside the Statc or sales in the course of import.”

3. (1) Notwithstanding any judgemcnt, decree or order of any Court or Tribunal or
other Authority, all deductions towards Sales Tax, pertaning to works contracts
involving transfor of property in goods, made under sub-section (1) of section 13-AA
of the principal Act before the date of commeneement of this Act apd all procedings
or aclions taken or things don¢, or penaltics imposed in contrayention of the provision
of sub-scction (1) or sub-section (2) or sub-section (3) or clause (b) of sub-scction (5)
of the said section, for the purposc of or in relation to such deductions before
the said date, shall, for all intents and purposcs, be deemed to be, and to have
always been, made taken, done or imposvd, as the case may be, as validly and effectively
as if the provisions of seetion 13-AA of the priacipal Act as amended by section 2
of this Act had been in force at ajl matcrial points of time when such deduclions
were madc or proceedings or actions were taken or lhiogs wer¢ done or penattles
were imposed and, accordingly, no suit or othir procecding shall be maintained or
continued in any Court or Tribunal or before other Authority forthe refund of any
amount of sales tax or penalty realised by such deduction or, as the case may be,
imposition under section 13-AA of the principal Act as stood priof to the said date.

(2) For the removal of oubts is is hereby declared that—

{(2) no act or omission on the part of any person before the commencement
of this Act shall be liable to any penally which would not have been so
liable if this Act had not come into force ; and

(b) nothing in sub-section (1) shall be construcd as preventing any person from
claiming refund of any sales tax paid by him, in excess of the amount duo
from him, under section 13-AA of the principal Act as amenged by
section 2 of this Act.

.,‘n
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ORrissA ACT 8 or 2000
* THE ORISSA SALES TAX (AMENDMENT) ACT, 2000

IR

f_.' HE N BRI R . HEE ; PR
AN ACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947
RSN PR
[Received the assent of 1the Governor on the 25th September 2000, first published in an extraordinary
issue of the Orissa Gazette, dared the 3rd Qcrober, 2000) R

Be it enacted by the Legislature of the State of Orissa in the Fifiy-fitst- Yéar
of the Republic of India as follows :— Coes -

Short tile. 1. This Act may be called the Orissa Sales Tax (Amendment) Act, 200C. ... . -
Amend_lmm;t 2. In section 3 of the Qrissa Sales Tax Act, 1947 (hereinafter referred to as the Ogssa Act
of section 3, prinCiPﬂl ACt),— ‘ ) ‘ 14 of 1947,

(2) in sub-section (2-b), the following Explanation shall be added a1 the’ end,
pamely :-— : B
“Explanation—Cases allotted to dificrent Benches, otherthan a Bench. consisting .

of a single member, in accordance with the provisions of 5ub-seciion (2-¢) as staod

prior to {he commencement of the Orissa Sales Tax (Amepdment) Adt; 1999, which gfissa Act

are pending but not heard, shall be re-allotted by the Chairman to different Benches 6 of 1999,

in accordance with the provisicns of that sub-séction as amepdced - by -the. said .~

Act.”; and

- . ? - . - .A .
{(p) in clause (a) of sub-section (2-¢), ip sub-clause (iii), after thc word
oTribunal”, the words *‘including at least one Judickal »member:and-one.
Accounts member* shall be inscried.

Amendment 3. In szction 4 of the principal Act, in sub-scction (2), for the words “with
of scction 4. cffect from the month™, the words ““with efflcet from the day™ shall be substituted, 07"« .53

Amendment 4. In scetion 11 of the principal Act,—

f . .
soec:ion 11, (4) for sub-section (1), the following sub-section shal] be substituicd, namely:—

“(1) Bvery registered dealer and cvery other dealer who_is liable to
pay tax under this Act, or who may be required so to do by the Commissioner
by notice served in the prescribed manner, shall furnish such returns, by
such dates and to such authority as may be prescribed.”;

(b) in sub-section (2), for the words ‘‘regisiered deales™, the word ‘“deajer
shall be substituted ; and

(c) for sub-section (3) excluding the Explanation and proviso occurring
thereunder, the following shall be substituted, namely :—

“(3) If a dealer fails, without reasomnable cause, to furnish any return
required under sub-section (1) by the prescribed date, the Commissioner ma
ditect that the dealer shall, by way of penalty, pay a sum equal to one-tent
per centum of the tax due or rupecs ten, whichever is higber, for every day
after the prescribed date during which {he dealer fajls to furnish the
Tequired return™.

Antendment 5, In section 12 of the principal Acl,—

of
section 12. (@) in sub-section (4-a), for the words <“twenty-four per ceat”, the words
“ten pet cent” shall be substituted;

(b) in sub-sectjon (35), for the words *‘not exceeding’, the words *‘equal to™
shall be substituted; and

(c) in sub-section (8) for the words ‘ot excecding”, the words “egual to"
shall be substjtuted.

* For the Bill, see Criss¢c Cezoree, Y30 cxdir agy, Soned (he )il August 2060 ( No. 1130)
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Amendment 6. In section 13 of the principal Act, in sub-section (6), forthe words icighteen

gmiou 13 per ¢ént per ‘annum from the said dute for the firsi threc monibs and ihereafter at the

rate of twenty-four per cent pet annum”, the words '“fen pef cent pef anaum from |

the sr;tid, date” shali be substituted.

Qf“‘:c“‘:‘fi"a'g"} 1. 'In ,S_cctionl'l3-AAA of the principal Act, in Sub-section (1), the comma and
13-AAA. - WOTds ' rand thé amount of sales tax so deducted shall be decmed 1o be the amount
of sales tax collected by the dealer from the State Government” shall be added at
-ithe end. C : ' - '
g_miféllﬂ_f:;m 8. For 'section 14-C of ihe principa] Act, the {ollowing scction shall be substi=
SECly .

t —
iy uted, namely :

P !j"14-C. (1)’ Amovuats refl.lmdgblc' under scct'ion 14, if not refunded within a period
© ° Of ninéty days from the dute of receipt of the applicatign in that behalf from the

dealer, shall carry interest at the rate of ten per cent per annum with cffect from the
date of expiry of the said period : - : : SR :

.- ° Proviged Ith;lt; . _ O
(@) If the deiay or any part thereof in granting the refund within the aforesaid
Y . perlog is attributable 1o 1he person. to whom the .- refung is : payable, the
Lo T vperiog of such delay shall be excluded for the purpose of calculation of
such interest; and ’
SRR ()] thé"'iutcrp_st calenlable shall be on the balance of the amounf after agjusting
e """ the amount of tax, Penalty or other amount due, if any, under’ this Act

* frony' the dealer for any 'Iyear out of the refundable amount on the date
" from which such interest is calculable. - ‘

~(2) No- amount, the payment of which has been made by a dealer, whether
pursuant 10 any order passed by any authorily under this A¢l or by a Court, towards
any tax, surcharge, pepalty or interest puyable for any period, shall, during the
-pendciicy of any proceeding including appeal in respect of such tax, surcharpe, penalty

or “interest héfore any authority mnder this Act or before any Court, carry any
interest”, St e e . )

of -

Amsndment . ‘9,°In s_eétibn_lﬁ-A of the 'p,fiil;lc_:ipal Ac_:t,-_
section 16';1\ I

(a) after sub-section (3), the following sub-section shall be inserted, namely: —

' ‘:‘(3-a) Where the bﬂi,cerpi:i—cha,l‘gc of _thé check-post or barrier or the _oﬂiccr'

empowered as aforesaid, While inspectingthe goods under transport and
the records telating thercto upder sub-seation (2), is sdtisfled after such
2nquiry as he may deem fit that such goods belongs 1o a dealer who
being liable to be registered under section' 9, has failed to get himself
registered, he shall seize and confiscatle 1he goods, unless such dealer

., -or the driver or.anyother person in charge of the goods vehicle or boat

h used for transport of such goods makes payvment 1o such officer of the
amount of tax payable in respect of such goods, to be assessed in the
prescribed manacert, along wilh a peoalty cqual to the tax so payable :

provided fhat-

(&) before taking action for confiscation of goods under this sub-section, the
officer shall give the person affected a reasonable opportunity of being
heard and make an enquiry in the manner prescribed, and

(6) no order of confiscation shall be made in respect of goods which are not
liable to payment of tax™ ; and

(b) in sub-section (d4), for the word, brackets and figure *sub-.section (3)",

the words, brackets and figures “sub-section (3) or sub-scclion (3-¢)”
shall be substituted.

A;nendmenl'. 10. Tn section 16-C of the principal Act, in sub.section (1), for the words **not
of secljon

16-C exceeding”, the words “equal to” shall be substituted.

.............................
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11, For section 24 of the principal Act including its marginal heading the

o€ section 244 following section shall be substituted, namely :—

Revisjon by
High Coust.

Savinga.

“24 (1) Within sixty days from the date of receipt of the copy of an order of
the Tribunal nnder sub-section (3) of section 23 affecting any liapility of a dealer to
pay tax under this Act, or within sixty days of coming into force of the Qrissa Sales
Tax (Amoendment) Act, 2000 for the cases pending before Tribunal for reference to
High Court as on the datc of coming into furce of the said Act, such dealer or, 3s
the case may be, the State Government may prefer a petition to the High Court
against the order on the ground that the Tribunzl has either failed to decide or
decided erroneonsly any question of law : '

Provided that the High Court may admit a petition preferred after the period
of sixty days aforesaig if it is satisfied that the pelitioner had asufficient caute for not

- preferring the petition within that periog.

() The petition shall be in tho preseribed form, shall be verified in the prescri-
bed manner and shall, when it is preferred by any person other than by an officer
empowered by the Stale Government, be accompgnied by a fee of ome hundred
rupees.

(3) If the High Court perusing the petition c_onsidcrs that there is no sufficient
ground for interfering, it may dismist the petition summarily,

{4 (@) If the High Court does not dismiss the petition vnder sub-section (3)
it shall, after giving both the parties to the petition a reasonable opportunlly of being
heard, determine the questjon or questions of law raiseq, either reverse, confirm or
smend the order of the Tribunal against which the petition Was preferred or remit
the matter to the Tribunal with the opinion of the High Court on the question or
questions of law raised or pass such other order im relation to the matter as the
High Court thinks fit.

{(P) Where the High Court remits the matter to the Tribynal under clause ()
with its opinion on the question of law raised, the latter shall arend the
order passed by it in conformlty with such opinion,

(5)Before passing an order ungder sub-section (4), the High Cowrt may, if it
condiders necessary so to do, remit the petition with {ts finding on any specific question
or issue. . '

12. {1} Any casc which is pending before the High Court on a reference or other-
wise under scction 24 of the principal Act prior to the commencement of this Act
shall be deemed to be a revision preferred under thic said section as amendeg by
gection 11 of this Act ard shall be disposed of accordingly. o

(2) All applications made to the Tribunal under section 24 of the principal

Act for reference to the High Court, which ase pending on the dete of commencement
of this Act, shail lapse and the fee paid With any such application shall be refunded.
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ORISSA ACT 3 OF 2001
“THE ORISSA SALES TAX (AMENDMENT) ACT, 2001

{Recalvad the assant of tha Governor on the. 5th May 2331, first pustishad in an extraordinary 1ssue

of tha Qrissa Gazette, dated tha 15th May, 2007 (Na. 905)]
AN ACT FURTHER TO AMEND THE ORISSA SALES
TAX ACT, 1947,

BE it enactad by the L3gislaurs of ths State of Qrissa in the Fifty-second Year

of tha Republic of India as followsi— '
Short title, 1. This Act may be called the Orissa Sales Tax (Amendment) Act, 2001.

Amendment 2, In sectlon 5 of the Orissa Sales Tax Att, 1947 (Hetelnafter referred
of section 5. tg ap the princlpal Act), in sub-section (1),—

(i) In the opening portion, for the words ~ not exceeding twenty«
five Par cent”, the words” not exceeding sevanty-flve per cent In case of
lquor and twenty-five per cent in case of Other goods,™ shall be
substituted; and

() the following Explanation shall be added at the end, namely:—

“Explanation—For the purposes of this subzsectlon, ”liquor”
shall mean liquor as deflned in the Blhar and Orissa Excise aAct, 1915
and shall include Indla Made Forelgn Ljquor and any other product
covered by the Drugs and Cosmetics Act, 1940 of which more than
tifty per cent of ingredients are splrlt or alcoho! or both.”.

3. For section B5-A of the principal At_:t, the Tollowing section shall be

Amendment o, 1 stltuted namelyi—

of section

&-As ”B<A. (1) Every dealaer shall, in addition to the tax payable by him under

thls Act. alap pay a surcharge at the rate of ten per csntum of the togal
amount of tax so payabla by him:

Provided that tha aggragate of the tax and surcharge pavable under
this Act shall not exceed in respect of goods declared to bs of specla)
importance In Inter=State. trade or commerce by Section 14 of the Cantral
Sales Tax Act, 1955 the rate fixad by Section 15 of the sald Act,

(2) All praovisions relating to the payment, assessment, recovery and
refund of the tax under this Act shall, as far as may be, apply to the
paymant assessment, recovery and refund of the gurcharge.”.

Amaondment 4. In sectlon 24 of the princlpal Act, for subesection (2), ths followlng
of eactlon 24.5 13-333ti01 shall be substituted, namelyj —

~{2) The petition shall be in the prescribed form, shall ba verifled In the
prescribad manner and shall, when it Is preferred by the State Government,
be signed by the Commissioner of Sales Tax or such othar offlcer as may
be authorised by him in this behalf:

Provided that when the petition Is preferred by any person other than
the State Government, It shall be accompanied by a fee of rupees one
hundred.”,

*ror the BlIl, see Orlssa Gazstte Extraordinary, dated the 4th April, 2001,(No. 550).

Orlssa Act
14 of 1947

Bihar and

Orissa Ack
2 of 1915,
23 of 194D

74 of 1984,
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*THE ORISSA SALES TAX (AMENDMENT) ACT, 2004

[ Reteived the assent of the Governor on the 8th October, 2004, first published in an
Extraordinary issue of the Onissa Gazette dated the 12th October, 2004 (No, 1367))

ANACT FURTHER TO AMEND THE ORISSA SALES TAX ACT, 1947 -

Be it enacted by the Legislature of the State of Orissain the Frfty-f ifthYear
of the Repubtlc of india as follows -

Short tils 1. (1) This Act may be called the Orissa Sales Tax (Amendment)
and Act, 2004,
commencement.

{2) This Section and Sections 3, 4, 5, 6 and 10 shall come into force at
once and the remaining provisions of this Act shall come inta force on such date
as the State Government may, by nolification, appoint. '

1 Section "-"E"z" - 2.InSection 2 ofthe Orissa Sales Tax Act, 1947 (hereinafter referred toas  ‘Orissa At
‘ " the principal Act), after clause (c), the following clause shail be inserted, '*® 347
namely - .
{c-1) “Fund” means the Orissa Consumer Welfare Fund constituted under
Section 9-88;".
of Section 4. 3. In Section 4 of the principal Act,—-

{a} to sub-section (1}, the folfowing provisos shali be added, namely -

“Provided that in the case of a dealer who s engaged in the execution

of works contract and in execution thereof supplies goods, whether as goods

- orin some other forms, and whose gross tnunover during the year preceding

the date of commencement of the Orissa Sales Tax (Amendment) Act,
2004 exceeded fifly thousand rupees, shell be so liable under this Act :

Provided further that in case of a dealer who is engagead in execution_
of works contract of Panchayau Raj Institutions under Poverty Alleviation .
Programme shall not be so liable under this Act.”;

.~ - (B)..in_sub-sactions. (2),.(3) and (4)..for the word, brackets and figure
- “sub-section {7)", the words “this Section” shall be substituted ; and

(c) in sub-section (7), clause (c) shall be omitied.

2;“9“‘",“3“'01 4. In Section 6 of the principal Act, the following Exptanation shall be mserted

S at the end, namely -

"Expranaibn— When any goods or class of goods soexemptled are inrespect
of the finished goods of any industria! unit, such finished goods shall mean and
shall always be deemed to have meant the goods which are manufactured only
by such industrial unit and bear its own trademark or brandname, and not the

) tradémari_t or brandname of any other industrial unit™. :

A;’"S*?ﬂdfﬂen; 5. In Section 7 of the principal Act, the following Explanation shall be added
of Seclion 7. at the end, namely -

*For the Bilt, See Orissa Gazetfte, Extraordinary, datesd the 12th Cctober 2004 (No. 1367}
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"Expianation—When any such exemption or deferment of payment of tax is
allowed in respect of any class of dealers being industrial units, such exemption
or deferment in case of any such industrial unit shall mean and shall always be
deemed to have meant the 'exemption or deferment in respect of the turnover
which relates to goods manufactured only by such industrial unit bearing its cwn

. trademark or brandname, and not the trademark -or brandname of any other

industrial unit.”.

- 6. The Explanation to Section 8 of the principal Act, shall be renumbered as
Explanation-| theretc and, after Explanation-l as so renumbered, the following
Explanation shall be inserted, namely -

Explanation-il- Sales of goods or classes or description of goods when
nolified to be laxed at lhe point at which first such sale is éffected.by a registered '
dealer in a series of sales by successive dealers, such polin't','where such goods
are manufactured by an industrial unit in the State of Orissa and bear the trademark
or brandname of anyone else, shall mean and shall always be deemed to have
meant the point at whic;h the first of such sales of those goods are effected by a

-registered dealer, other than such industrial unit_.".

-7. In Seclion 9-B of the principal Act, after sub-section {4), lhe following
sub-section shall be inserted, namely .—

“(5) (i} The amount of tax collected by any.person or dealer in
contravention of clause (@) of sub-section (1) and any amount deducted by
any perscn by.way of tax in contravention of clause (b} of the Section shall
be forfeited to the State Government by an order of the Commissioner :

Provided that no such order shall be made by the éommissionerwithout
giving the dealer or, as the case may be, the person concerned an opportunity
of being heard. ’ ‘

(i) When any such order of forfeiture is made, the Commissioner shall
send a notice in the prescribed manner to the persons frorn whom tax has
been so collected or, as the case may be, deducted in contravention of sub-

. section (1) and other details, if any, relating thereto as may be prescribed
and giving such persons an opportunity to file their claims accompanied by
such documentary or other evidence as each such personé may furnish to
establish his claim, within sixty days from the date of such publication of

- the notice, for refund of the amount so collected from them or deducted
from their dues.

{iii} If, on receipt of any such claim, the Commissioner is satisfied that
the whole or any part of the amount of such cld@im is refundable, he shall
refund such amount to the person concerned within one month after the
amount is collected or recovered from the dealer or person who collected or,

~asthe case'may be, deducted the amount in contraveniion of sub-section

(1).".

8. After Section 9-B of the principal Act, the following Section shall be
inserted, namely :—

“0-BB. {1) There shall be established by the State Government a fund, to be
called the Qrissa Consurmner Welfare Fund.
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{2) There shall be credited to the Fund in such manner as may be
prescribed,—

(a) an amount of rupees one fakh, to be initially paid by the State
Government by way of grant for the purpose of the Fund ; and

(b) all amount forfeited under sub-section (5) and all penalty paid
pursuant o sub-section (3) of Section 9-B including inferest
recovered, if any, on such amounts except any amount refunded
under clause (i) of sub-section (5) of the said Section after
deducting therefrom the expenses of colleclion and recovery as
determined bythe State Government.

(3) The money is crediied to the Fund shall be wiilised by the State
Government for the weifare of the consumers in accordance with such rules and
the accounts and other relevant records in relation to the Fund shall be maintained
in such manner as may be prescribed.” '

9. In Seclion 13 of the principal Act, in clause {g) of sub-section (4}, after
the word, brackels and figure “sub-section (3)", the words, brackets and figure
"and amount forfeited under sub-section (5)" shall be inserted.

10. In Section 13-AA of the principal Act, in sub-segtion (1), for the words
“rupees one lakh', the words “rupees fifty thousand” shall be substituted.
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