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* THE ORISSA DEVELOPMENT AUTHORITILS ACT, 1982
[ Orissa Act 14 of 1982 |

[Received the assent of the President on the Gih Auglist, 1982 first Published in an
extraordinary issue of the Orissa Gazetie, dated the 17th August 1982]

AN ACTTO PROVIDE FOR THE DEVELOPMENT OF URBAN AND RURAL
AREAS IN THE STATE OF ORISSA ACCORDING TO
PLAN AND FOR MATTERS ANCI!ILLARY THERETOQ

Be it cnacted by the Legislature of the State of Orissa in the Thirty-third year
of the Republic of India, av follows :—

CHAPTER 1
_ PRELIMINARY
Shortttith%l 1.(1) This Act may be called the Ocisss Development Authorities Act, 1982.
exlent am
g cnces "(2) It shall extend to the whole of the State of Orissa.
(3) It shall come Yinto force on such date and in such area or arcas as the
State Government may by notification appoint, and different dates may be appointed
In respect of dilferent urcas.
Defipitions. 2. In this Act, unless the context otherwise requires,—

() “agriculture” includes horticulture, poultry farming, the raising of crops,
fruits, vegetables, flowers, grass or trees of amy kind, brecding of live-
stock including cattle, horses, donkeys, mules, pigs, breeding of fish and
keeping of bees and the use of land for grazing cattle or for any purpose
which is ancillary to .the farming of land or for amy other agricltural
purpose, but does not include the use of land as a graden which is
an appendage to a building; and the expression ‘‘agricultural”shall be
construed accordingly;

i) “‘amenity’”’ includes roads, water and electric supply open spaces,
parks, recreational grounds, cultural centres, natural featurcs, playground,
street lighting, drainage, sewerage, city beautification and such other utilitics,
services and conveniences as the State Governmel may determine to
be an amenity from time to time for the purposes of this Act;

(fii) “arca of bad lay-out or obsolete development’ means ap area consisting
of land which is badly laid out or obsolele development not conforming
to the plannnig or the building regulations framed under this Act together
with land conliguous or adjacent thereto and defined as such in the
development plan;

* For the Stalement of objects and reasons sce Orissa Guzette, Exuradinary, dated the
5th March 1982 (No. 303). .

1, Came into lorce in the areas Comprised Master Plan arca of Bhubaneswar, Khurdha and
Jatni w. e. I, 1st September 1983 vide Oritsa Gazeire, Extraordinary, dated the 1st Scptember
" 1983 ( No, 1088 ).

2. Came into force in the areas Comprised Master Plan area of Cullack, Bidanasi and Choudwar
w, e. [. 1st Seplember 1983 vide Orissa Gazerte, Extraordinary, dated the Ist Seplember 1983
(Mo, 1089).
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THE ORISSA DEVELQPMENT AUTHORITIES ACT, 1982

[Orissa Act 14 of 1982)
{Sec. 2—centd.)

(iv) “Authority” means a Development Authority constituted under sub-
section (3) of Section 3 for a development Area under this Act;

(v} “building” includes any struclure or erection or part of a structuse or erection
which is intended to be used for residential, incustrial, commercial or other
purposes, whether in actual use or not;

(vi) “building operations” includes rebuilding operations, structural alteratjons
of or additions to buildings and other operations normally undertaken in
connection with the construction of buildings ;

(vii) **Chairman’’ means the Chairman of the Authority ;

(viii) “commerce” means the carrying on of any trade, business or profession,
sale or exchange of goods of any type whatsoever and includes the running
of, with a view to making profit, hospitals, nursing homes, i1firmaries or
educational institutions, and also includes the running of sarais, hotels,
restaurants and of boarding houses pot attached to any educational institutions ;
and the word “commercial™ shzall be construed accordingly ;

(7x) “commercial use” includes the use of any land or bujlding or any part
thereof for purpose of commerce or for storage of goods, or as an
office, whether attached to any industry or otherwise;

(x) *‘developrent™ with its gramatical variations means the carrying out. of

building, enginecring, mining or other operations in, on, over or under land

or the making of any material change, in any building or land or in
the use of any building or land, .nd includes redevelopment and
reconstructions and lay-out and subdivision of any land; and*to develop”

shall be comsirued accordingly;

(x?) “development areca” means the area or group of arcas declared as
development area under sub-section (1) of*section 3;

(x#i) “Director” means the person appointed as Director of Town Plaoning
under sub-section (1) of section 3 of Orissa Town Planning and Improve- Orissa Act
ment Trust Aet, 1956 10 of 1957,

(xiif) “enginecring operation” includes the formation or laying out of a street
or means of access to aroad orthe laying out of means of water-supply
drainage, electricity, gas or of other public utility service;

(xiv) “existing land-use” means the predominant purpose for whick any land
or building was being used on a specified date;

wx¥) “final plot” means a plot reconstituted from an original plot and allotted
in atown planning scheme as a final plot;

(xvi) "highway" has the same meaning as in sectivn 4 of the National
Highways Act, 1956; C 48 of 1956.

(xvii) “industry’ includes the carrying on of 2ny manufacturing process as defined
in the Factories Act, 1948, and the word ““industrial™ shall be construed g3 of 1948,

accordingly ;

(xviif) “indusirial use’ means the use of any land or building or part thereof
for purpose of industry ;

(xix) “land”’ includes benefits to arisc out of land, and things attached to the
earth or permanently fastened to anythipg attached to the carth;
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THE ORISSA DEVELOPMENT AUTHORITIES ACT, 1982
[Orissa Act 14 of 1082]
(Sec. 2—conta),

(xx) “local newspaper” mecans any newspaper printed and published witmn
the State of Orissa; ’

(xxi) “means of access” includes any means of passage whether private or
public, for vehicles or for pedestrians and includes any street;

(xxii) “national “highway” mcans any highway declared to be a national hignway
under section 2 of the National Highways Act, 1956; 48 of 1956

(iirif:‘) “notification™ means a notification published in the Gazette;

(xxiv) “occupier” includes—

(d) a tenant;

() an owner in occupation of, or otherwise usiog his land;

(¢) a rent-free tenant of any land;
(¢} a licencce in occupation of any land; and

(¢) any pers on who is liable to pay to the owner any consideration
including damages for the use and occupation of the Jand:

(>xv) “operational construction means any construction whether temporary
of permanent, which is nccessary for the operation, maiptenance
Development or execution of any of the following services, namely:—

: (a) railways;..
) natiooal highways:

(c) national waterways;

(d) air ways and aerodromes;

(e) Posts, and telegraphs, telephones, wireless, broadcasting and other
like forms of communication; '

(/) regional grid for electricity;

(8) any other secrvice which the State Government may, if it is of
opinion that the operation, maintenance, development or exccution of
such service is essential to the life of the community, by no-ifica-
tion, declare to be a service for the purpose of this clause;

Ex planation :—For the removal of doubts, it is hereby declared that the cons-
truction of— . - . .
=+ (@) new residentiall buildings (other than gate, lodges, quarters for limited
essential operatiopal staff and the like), roads and drains Ip railway
- colonies, hotels, clubs, institute: and schools, in the case  of rallways ;
and .

(i) a new building, new structure or mew installation, or aay extension
thereof, in the case of any other service, shall not be deemed to be
" operational cobstruction within the meaning of this clause ;
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THE ORISSA DEVELOPMENT AUTHORITIES ACT, 1982
[Orissa Act 14 of 1982]
(Scc. 2—Contd.)

(xxvi) “owner” includes a morlgagee in possession, & person who for the
time being is receiving or is entitled to receive or has received, the rent
or premium or any other comsideradon for any land whether on his
own account or on account of, or on behalf of or for the benefit of
any other person or who would so receive the remt or premium or
any other consideration or be ecntitled to receive the rent or premium
or any other consideration if the land were let-out to a temant; and
includes the Head of a Government Department, General Manager of a
Railway, the Secrctary, or other Principal Officer of a local authority,
statutory authority or company, in respect of properiies under their res-
pective - controls; .

(xxwvif) “privatc strcet” means any street, road, square, court, alley, passage
or riding-path, which is not a public street but does not include a
pathway made by the owner of premises on his own land to secure access
to or for the convenient use of such premises;

(wxvifi) “public building” means any building to which the public or any

"~ class or section of the public are granted access or anmy building, which
13 open to the public or any class or section of the public and includes
any building— : : o ) . .

_ (¢) used as a—

(é) school or college or an' University or ofher educational ipstitution;
(i) hostel; . L
(ifi) library;

(iv) hospital, nursing home, dispensary, clinic, maternity centre or any
other like imstitution;

() club;

(vi) lodging house;

(vii} choultry;

{viii) coffee house, boarding hlc.‘u's_e'!I]:u::té;lI 9’1 eati.ng'-hpuse;_

(&) ordiparily used by the— ; -

(i) Central or any State Governnient or any local authority or any body

¥ corporale,. gwned or. controlled by the Cential or any State Govern-
ment 3 or - - . . .

(i) public or any class or section of the public for religious worship
or for religions congregation

(xxix) “public open space" meaps any land, whether enclosed or- mol,
belonging to the Cenirs! or any State Government or any local authority
or any body corporate owned: or controllcd by the Central or. any State
.Qovernment, on., which.there is no ‘building:or of which .not more than
~one-twentieth part is covered with buildings and the whole or remainder
of which is used for purpose of recreation or as open space;

(xxx) “public ‘place” ‘means any plate ‘ot building wluch is ‘'open to the use
and enjoyment of public, whether it is actually used or enjoyed by the
public or not, and- whether the entry is regulated by apyentry fee or not;
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THE ORISSA DEVELOPMENT AUTHORITIES ACT, 1982
[ Orissa Act 14 of 1982 ]
(Sec. 2-Contd )

(xxxi) “public street” mmeans any strect, road, squarc, court, alley, passage
or riding-path over which the public have a rlght of way, whether a
thoroughfare or not, and includes—

{@).the roadway. over any public bridge or causeway;
(b) the footway. attached;to. any such street, public bridge or, causeway; and

(c) the drains attached to apy such street, public bridge or causeway and
the Iaud whether covered or mot by any pavement, varandah, or
other structurq, whlch lics on either side of the roadway up to the
Boundaﬂes of the a,djacent property Whether. that property is private
property or propcrty belonglng to the Central or any, State Govern-
ment;

(exxif) “railway’. means a, rajlway defined in the Indiag Railway Act, 1890901 1390

(xxxii) “reconstituted. plot” means a plot which is ip any way, altered by
the making of a town planning scheme;

Ex_p!ana!mn—For the purposgs of this clause “altered” mcludcs the alterat.lon
- of -‘ownership of- plot;

(xxxiv), “regulation’’ means, a. regulation made under séction 124 and. includes
zoning and, other, regulations, made.as. a part.of 3. development plan;

(xxxv) ““residence” includes the use for human  habitation of any land or

building or pagt’ “thereof - mcludlng gardens, grounds garage, stablc and

. outhouses, if any, appertaining to such building and “‘residential” shall
be construed accordingly;

{xxxvi) “rule” means a rule-made under this Act by the State Government;

(xxxyii). “slum area”™ means any predomipantly resideniial: area, where the
dwellings which by reasons of dilapidation, over-crowdinyg faulty arrange-
ments or. designs, Jack  of. ventilation, light or. sapitary facilities ot any
combluatlon of thesc factors, are detrlmental to. safety apd. health oft.‘ne

slim” agez;
(Exxvift) “lo, ereglt™ In relation fo any building includes—
(@) any material alteration or enlargemcnt of any building;

(b) the conversion by structural alteration of place for human habitation
of any building not orginally, constructed for human. bavitztion;

(c) the conversion into. more than one place, for human , habitatipn of a
bulldmg ongmally constructed _ as  ong, such, place;

(d) the conversion of two or more places of human babitation- into
a pgreater number of such places;

(¢) such alterations of a building as affect an alteration  of its, draipage
"ot samtary arrangements ‘or materially aﬂ‘ect its, secuﬂtY.

(/) the addition of any rooms, buildings, houses or ather st:ﬂcturesm
any buildings; and
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.THE ORISSA DEVELOPMENT AUTHORITIES ACT, 19582
[ Orissa " Act 14 of 1982
(Secs. 2-3)

- (g) the construction iu & wall adjoining any street or land not belonging
to the owner of the wall, of 2 door opening on to such street
or land; :

\Xxxix) “Tribunal™ means the Tribunal comstituted under section 87;

{xI) “unauthorised occupation” in relation fo any premises means the
occupation by any person of the premises belonging to the Authority
without any authority for such occupation and includes the continvance
of this occupation by any persor of the premises afier the authority

. (whether by way of grant or any other mode of transfer) under which
he was allowed to occupy the premises has expired or has been deter-

mined for amy reasons whatsoever;

(xli) “urban local body” means a mupicipal council or a notified area council orisz At
constituted under the Orissa Municipal Act, 1950; : 23 of 1950,

(xli)) “Valvation Officer” means the Valuation Officer appointed under section
33 of this Acti; : ’

'(xh’:’i) “Vice-Chairman” means the Vice-Chairman of the Authority;

(xliv) “Zone” means any one of the divisions into which a development area
may be divided for the purposes of development under this Act;

\xiv) words and expressions used in this Act but not-defined shall have the Orissa Act
sameé meaning as assipned to them in the Orissa Municipal Act, 1950 23 of 1950,
as amended from time to time. -

CHAPTER 1L
’ DevBLOPMENT AREAS, DEVELOPMENT AUTHORIT{ES AND THER OBIECTS
?f"%lgf,:ff,g? !, 3.(1) Upon ecnforcemént of this Act in area or areasunder subesection (3) of

meat areas section 1, the State Government shall, for the purposes of proper development of
?nl? cousti- such area or areas, by notification, declare such area or areas to be a development
Sevglop- area for the purposes of this Act and shall assign a name to such are2.

ment

Authority. (2) The State Government may, by notification and in accordance with such

rules as may be made in that behalf—
(@) exclude from a development area any area comprised therein; or
-(b) include in a development area any other area;

=-." (3) As sdon as may be after the declaration of a development area under
sub-section (1), the State Government shall, by notification, constitute for the said
development area a Development Authority with effect from such date as may be
specified ‘therein. : ' o

..~ . {4) Every Authority so constituted shall be a body corporate by the name
of “'thé dév‘eloap;pent_ areas’ for which it is constituted having perpetual succession
and a common seal with' power to acquiré, hold and dispose of property, both
aOVabile and immovable, and to contfract, and shall by the said pame sU¢ and
SbBguEd s e s LT e D UL LT T e
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THE ORISSA DEVELOPMENT AUTBORITIES ACT, 1982
[ Orissa Act 14 of 1982
(Sec, 3)

(5) The “Authority” consist of the following members, namely:—
(¢) a Chairman, who shall be appointed by the State Government;

1 (5) a Vice-Chairman, who shall be an officer of the Central or State
Government to be appointed by the State Government either on
whcle-time or on part-time basis and shall be the Chief Executive of lhe
Authority

Provided that nothing in this clause shall debar the State Govemment
to appoint a part-time Vice-Chairman during the vacancy caused due
to the absence of the Vice-Chairman, either whole-time " or part-time,
to avoid dislocation in the functioning of the Authority;)"

{¢) an En,g_i.ueer member, to be appointed by the State Governmen_t;

() 2 Finance and Accounts member, to be appointed by the State
Government;

(¢) a Town and Regional Planning member, to be appointed by the
State Government;

(f) an Urban Desigaer or Architect member, to be appointed by tbe State
Government; .

(g) the Secretary, Housing & Usban Development Department, Govern-
ment of Orissa or his Tepresentative, member ex afficio.

(h) the Chairman of urban local bodies comprised within the development
area, members, ex gfficio.

2[(6) The members 2ppointed under clauses {c) to (/) of sub-seotlon () may
elther be whole-time or part-time members].

(7) The Vice-Chairman and the whole-time members shall be enutled to receive

from the funds of the Authority such salaries and allowances, if any, and governed
by such condition of service as ma.y be prescribed by rl.lles made in this behalf

~ (8) The Chairman, Vloe-Cha.!rma.n and members appomted under clnu.ses (c)
to (f) of sub-section (5) shall hold office during the pleasure of the State Government

(9) >[The Vice-Chairman and any member] specified in clauses (¢) to (f) of sub-

section (5), if part time, and the members specified in clause (%) of that sub-section

may be paid from.the funds of the Authority such allowances, if any, as may
be fixed by the State Government in this behalf. . S

(10) A member, other than an ex officic member, may resign his office by = -

v?ntu:lg under his hand addressed to the State Government, but ' shall contlml.e

in office unt.l his resignation is accepted by the State Government.

(11} No act or proceedings of the Authority shall be invalid by reason of the

.onstenee of any vacancy in, of defect in the constitution of the Authority.

" 112) The Authority shall meet at such times and shall observe such rules ot"
procedure in regard to the trapsaction of its business at its meetmgs (mcludmg
qurum at meetmgs) 4as may be pro\uded by regulatlom '

l Subsmuled by the Orissa Act 3 of 1993 5 2 (i) L S s - ._-'-J-
2. Substituted by the Orissa Act4 of 1985 s 2 (if) e

3. Substiruted by‘the Orfasa- Act 3 of 1993 5 2 (if)
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THE ORISSA DEVELOPMENT AUTHORITIES - ACT, 1982
[ Orissa Act 14 of 1982}
(Secs, 4—6)

i“ﬂhgfﬂ‘he 4.(1) SubJect to such control and restrictions as may be prescribed by rules,

utborlty.  ¢pe Authority 'may appomt a’ Sccretary and such ' pumber of other officers and
employees (lncludmg expert for tech.nlcal work) as may be necessary for the efficient
perfofmance ‘of its fiinctions"and 'tay determifie their designation and grades.

(2). The Secretary and other officers and employees of the Authority shall, be
entitled to receive from the fupds of the Authority such salaries and such allowances
if any, and shall be govemcd by such conditions of service as may be
determmed by rcgulatlons made in this behalf.

Advlsory ' (1) Thc State Government shall, as soon as may be after the constitulion of

Council, the Authority, by notification, consmute an adviséry council for the purpose of advising
the Authority on the preparation of development plans and development schemes and
ob such other matters relating to the planning of development, or arising out of
of' in comnmection with, the' administration of this Act as may  be referred to it,
by the Authority.

(2) The Advisory Council shall consist of the following members, namely:—
(@) The' President, who shall be appoinI;d_ by the St_afe Government;

{(a-1) The Vice-chairman, member ex officio;]

() the members of the Authority referred (o in clauses (g) and (4) of sub-
sectipxl-' (5) of section 3, ‘members: €x ofﬁc:‘o;

(c) a member of the Orissa Legislature, represenlatlng the whole or apy pari
of, the dgvelopment area, to be nommated by the State Government, member,;

: (d) other membe;s not exceeding fifteen in number to be nominated by the State -
Governmeént of Whom at least five shall be such ron-official who in the
opimion of the State Government have special knowledge™ or. practical
experience of matters relating to labour, industry, landsmpmg, economics
or envuonmental smence

(3) The Advisory Council shall mect twice in a year and shall have the
powers to regufate its. owaL procedure ;

(4) qubcrs Ofthe Advisory Council, other than the ex officic members shall
hold oﬂice d.urmg the pleasure of the State Government.

(5) Members of the Advisory Couuc:l excepting the members specificd in clause
(¢) of ‘subssection (2) ‘may be paid’ such fees and allowances for attendlng its meet-
fngs, as may be determined by regulations madé ig"this behalf,

Constitution 6.(1) The Authority may constitute as many committees consisting wholly . of
members or ‘whoily of other persons partly ‘of members’ and paitly” of ot‘her persons
Committees. 8nd for such purposé”or purposes @s, it may think At. - Tl

() A Committee copstituted under this ssction shall meef, at such time ag
place and shall ‘obébrve shck rtules of procédure in regard’ to thé transaction of
buslness at its meetmgs as may be determined by regulat:ons made mt!:us behalf

(3) The members of & committee ( other than thosc Who are members of the
Authorlty) shall be paid such fees and allowances “for ‘attendingits “meétifgs  aild
for attending to any other work of the Authonty, as may be determained by
segulations made in  this behalf. d

——— —

1. Substituted by Orissa Development Authonucs (Ameudmenl) Act, 1985, (QOrissa.
Act 4 of 1985)5 3.
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(Secs. 7—10)
Objects of : o
A th‘clu:r?ly 7. The objects of the Authority shali be to prmote and secire the Development
a '

of all or any of the arca comprised in the development area concerned _according
to plan and for that- purpose the Authority shall have power to” acquire, hold,
manage -and dispose-of land and other property, to carry out building, engineering,
mining’ and other -operations, to execute works in connection with supply of water
ard electricity, disposal of sewege, and other services and -amenifies and generally
to do anything (including controlling, development and co-ordinating developmental
programmes of related agencies ) mecessary or expedlent i‘or purposes of such
development ;and .for .purposes incidental thereto:

Provided thatsave as provided inthis Act, nothing- contained in- this Act shall

be construed as authonsmg the disregard by the Authorlty of any law for the time
being in force.

GHAPTER X

) DEVELOPMENT PLANS
Plref:.rﬂoin 8. (1) The Authority shall, as soon as may be, prepare an 1nterim development
3,‘.,,0;,,,,.._.“ plan for the whole or part of the development area eoneemed -
plan. . ..
Provided that if before the constitution of an Authorlty for any development
aréa, a Master Plan of such ‘development area or.part thereaf has- becn published
under section 31 of the Orissa Town Planoing aad Improvement Trust Act, 1956 Orissa Aet10
or approved under section -32 of the said Act,  the sajd Master Plan  shall be of 1957.
deemed to be an .interim development plan published by the Authority or, as the
case may be approved by the State Government Under the relevant pl‘onSIOﬂS of
this Act. . ) .. : .
. (2) The interim clevelopment plan shall lndteate broadly the manner in which
the area covered by it shall be uséd apd developed and shall contain zoning
regu]a.tlollﬁ to regu.[ate development in each zome. _
Preparation o 9. (1), Slmultaneously with' the preparation of the interim development plan or
Il:.f eoznég;c immediately, thereafter, the Authority shall carry. out a civic survey and prepare a
o

comprehensive development plan t‘or the development area or. the part thereof, as
Jopmeat plan. fhe case may bo.

(2) The -comprehensive development plan shall — .

(@) define the various zones into which the land covered by the
comprehensive development plan may be divided for the purposes of
development and indicate the manner in which the land in each zone is

- _proposedto be used (whether by the carrying out thereon of develop-
ment or otherwise) and the stages’ by which any such development
shall be camed out and

'f)

{b) serve asa basm patern of l‘rame work Wll.llln which the zonal develap-

ment plans of the various zones my be prepared.

- (3) The. comprehensive development plan-may providé for- any othey matter
which is necessary for -the proper development of ‘the ‘aréa covered by such plan
and forthe health, comfort, cenvenience: and - geheral: bettermcnt of the present and
future” inhabitans of the development area. . - Lok

Preparation 10. (1) Simultaneously with the preparation of comprchensive development pian
of zourl  or as-soon as may be thereafter, the: Autherity.shall proceed . with - the prepagation of a

Developmont gopal development. plan -for each -6f the zones into. wtueh*the area ‘Covered by the
plea. comprehemwe development plan .may-.Be . divided. 7«1~ i Sl
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(2) A zomal development plan may—

(a) contain a. mte-plan and use-plan for the development of the area covered,
by the Zondl development plan_and show the approx1mate locatlons angd
extent of land-Uses proposéd in that arsgz for such ;hmgs as publ;c
bu:ldmgs and other Public works and “dtilities, " roads housmgs, recreation,.
industry, business, market, schools, hospitals and other cajegories of
public and private uses ;

(&) specify the standards of population demsity and building density ;

(c) show eyery area which may, in the opinion of the Authont)'.be reqmred or
"déclared “for development or re-development ;

(d) provide for all or any of the matters that have to be or may b
indjcated, defined or prov:ded for inthe comprehensive development plan
with such modification as ths Authority may deem fit.

(e) provide for the improvement of areas of bad layout or absolete develop-
ment and for slum area and for relocauon of populatlon,

(f) in particular, conlain provisions régarding all or any of the l‘oﬂowmg
mattera namely :—

(i) the division of any sile- into plots for the erection of buildihgs H

(i) the allotment or reservation of land for roads, open spaces, gatdcns.
récreation grounds, schools, markets and other Fubhc pur_poses H

(iii) the development of any area into a township, or a colopy and the
restrictions and the conditons subject to whlch such development ma}'
be undcrtaken or carried ont ;

(iv) the erection of buildings on any siteand the restrictions and conditions
in regard to the opén spaces to be maintained in r dréund buildings
the percentage of built up area for a Pplot, the locations, number, :iz¢
height, number of storeyes, the us¢ énd’ purppse to which buxldmgs.
apd specified area of land may or may not be appropriated -of uséd,
parking spaces, and loading, and unloading sites for any building and

the size of prcuectlons and advertisement  signs, hoardings and
character of building 3 o

(v) the. alignment of buildin'g on .any site ;

(vi) the architectural features of the elevation or. frontage of any building
to be erected on any site;

(vif) the number of regtdentral buildiogs which may be erected on an¥
plot or site ;

- {vlii) the amenites to hLeprovided in relation to any_site or bulldmgs on
‘ such.site whether ibéfore or -after tlie erect:qn "of buildiggs dhd™ e
peison or authority ‘by whom or '8t Whose expenses ‘sheh” ah:lemh#s

are to be provided ;

(ix) the prohlb:nons or restrictions regardmg erectlon -of ghops, warkshopa
Jware-houses, dr /factories or _buildings “of a - specified” pichi ecl'lira'l
feature or buildings.desdigned .for ‘particular purpases inthedocalliy =&
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(x) the maintenance of walls, fences, headges or any other structural, or

** arChiteeturdl “copstruction and’“the’'‘Héight ‘at" which ~ they ‘shtll be
main'mined'; A A R L] lj-:.::‘- 12 LENT I .f'.l_u‘..- RO i

(xf) the restrictions regarding the use of anysite for purposes other than
cregtion  of -buildings ;apd ... oo

(xii) any other matier. which is necessary for the proper development of '
the area covered by the zonal develdpment!plan or'any 'part théreof
according to plan and for preventing buildings being erected
haphazardly in that area or part thereof.

Submlasion 11. Every development plan shall, as soon as may be after its preparation, be
of develop- submitted by the Authority to the State Government for approval, and the State
l‘:‘tﬂz Pslfa’:e Government in consultation with the Director, may, either approve the plan without
Government, (todifications or with such madifications as it may consider necessary, or reject the
for approval development plan, with ‘direction to ‘the ‘Authority to prepate a fresh development plan
on lines indicated by the State Government.
Procedure . 12- (1) Before Preparing any deyelopment plag finally and submitting it to, thie State.
regardlng  Govérnment' foF dpprovil, the 'Amhb'rify shiall prepare i 'devélopment plan jn “draff.3pd
pn'apafﬂ“g; publish it by making a copy thereof available for inspection “afid publishing a notice
of d‘;gg,;p. in such form and manner as may be prescribed by rules made- in this behalf inviting
ment plans. objections and suggestions from any person with respect to the deaft development
plait beforz" such -date’ 45°'may 'bé specified’ in’ tﬁé“'ﬂétirf;é'.'ﬁoi:.'gbmﬁeglrﬁér than,

sixty ‘days’ fiom’ the ' publication of the notice: * ' :

. - {2) The Authority shall also give reasonable opportunity to every local authority
within whose local limits any land covered wholly or:partly By - the . development: plan
is situated, to make any' representation with 'respect to the."devélopment: plan: s

L PR A ENE R

(3) ARer considering all objections, suggegtions and representations that may havé
been received by the iithority and after giving reasonable oppbrtunity “of Béeing hedrd:
to any person including representatives of Government Departments and authotities,
who have made request of being so heard, the Authority shall finally prepare the
development” plén’ and’ submit”it to the Stite (Govomment for -dpproval: - -
{#) Proyisions may be made by rules made in  this behalf with respect to the form
and content of a development plan 'and with respect to the procedure to be followed
and any other matter, includipg time limits in connection with the preparation, sub-
L

mission.” and approval of the. devclopment plame- - -0 ' a U

i(5) Subjectto'the foregoing provisions of this section, the Sfate Govérmesit may
direct the Authority to furnish such information as the State Government may requira
for the purposc of approvingany development plan submitted - fo jt,under this section.
.‘T IO T TR LR LA TR S L LR BT B B A L o -"". At '-. .o

Comingtato _ 13.:d) As soon as may be after a devclopmenit plan has been gpproyed by the
operation ~ State-‘Govérnmeut; .the Authority shall publish the” -approvdd developinent plan,in sugh

of the mapaer as may be prescribed by regulations and shall also publish a“mHotice in' the
%el:;!opment Gazette and in at least ome local newspaper stating that the development plan has

development -~ plan  fiay’ “be * insfiected.’

PR PN

been approved and mentioning the hours .ﬂ_,.I,lFl Eh}e pl{a\ce where a copyr: of the

. (2) A notice under sub-section (1) shall be conclusive evidence that the development
plan has been duly prepared andapproved. The said plan shall come into operation
from the date of publication of such notice in the Gagzette,
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('3) After coming into operation of the comprehensive dévelopment plan, the
interim development plan shall stand superseded and shall become inoperative and the
provisions of the comprehensive development plan shall have effect.

(4) After coming into operation of the zomal development plag of any zone, the
provisions of the comprehensive development plan pertaining to that zone shall stand

modified and altered to the extent the provision of that zonal development plan are at
variance with the comprehensive development plan. ,

CHAPTER 1V

. . T : Ll e
MODIFICATIONS' TO THE DEvpLOPMENT PLAN

14. (1) The Authority may make any modifications to any development plan as
it thinks, fit, being- modifications, which, in its opinion, do not effect important alteration
in 'the “character of the plan and which do not relate to the extent of land-uses or the
standards _of' population density. - ' . o
" 777 {2) The State Government may make any modifications to any development plan
whether such-modifications are of the aature specified in sub-section (1) or ‘otherwise.

*(3) Before making any modificstions to the development plan, the Authority or,
as the case may be, the State Government shall publish 2 notice in such form and

manner as may . be prescribed by rules made in this ‘behalf inviting objections and

suggestions from any person with respect to the proposed modifications before such date
a8 may be specified in the notice and shall consider all objections and suggestions that
may be teceived by he Authority or the State Government. ] -
o _— ) . o G
(4) Every modification made under the provisions of this section shail be pub-
lished in such manner as the authority or'the State Government as {he case may be, may
specify and the modifications shall come into operation on the date of the publication
or on such other date as the Authority or the State Government' may fix.

oy ,

'(.5) When the Aﬁihority makes any modifications to any development plan undey
sab-section (_1) it shall repost to the State Government the full particuiars of such modi-
fications wdthm thirty days gl‘_ the date on which such modifications come into operation,

- (6) If " any question arises, whether the modifications proposed fo bc made by the
Authority are modifications which effect important alterations in the chamcter of the
development plan or whether they. relate to the extent of land-use or the standard of
p;g:lllllqgon ﬁ(hlnﬁsit}',' it shall be referred to the State Government whose decision thereon
g e . , S : L T

e

4" (7) After the coming into oferation of any modification under sub-section (4),.the

-development plan in operation shall stand ‘modified and altered to the extent the pro-

vision contained therein, are at variance with the modified development plan.

el

w1
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CHAPTER. V|

DEBYELOPMENT OF LAND

Prohibitton .. 15. (1) Notwithstanding anything contained in any other law, after the construction
of develop- of an Authority for any development area-under sub-section (2) of section 3, no pérson
ment withou jnolyding a department of the Central or a State Goverment or 2 local authority or g

permisgsiop. “body corporate constituted under any law shall within Lhe development area—

* (i) sub-devide any land for utilismg, selling, leasing out or otherwise disposing
it of unless he, after obtaining written permission from the Authority, lays
down and makes a street or streets giving access and right of way io all the
plots into which he intends to sub-divide the land so as to connect them with
an existing public or private street and also provides amenities, if -any, specified
by the development plan in operation or regulations pertaining to planning
or building standards made in this behalf ; . —_—

(i) institizte or change the use of any land or building or undertake or m.rry c.ut
any development in any building or in or over any land without obtaining
permission in  writting from the concerned Anthority :

Provided that no such permission shall be nécessary for— .
(@) the carrying out of such works for the maintenace, improvement or
other alteration of apy building; as may be specified by “regulations made
in this behalf; = . R BN
(b) the carrying out by any local authority or by any department of Government
of any works for the purpose of inspecting, repairing or renewing any
drains, sewers, mains, pipes, cables or other apparatus including the breaking

open of any street or other land for that purpose ;

(¢) overational constriction by a department of Central or a State Government
or a local authority or .2 body corporatc constituted under any law.

(2) After the coming into operation of any development plan in any area, all
.developments in that arca shall conform to such development plan and no person shall
-use of permit to be used any Jand or building in that area otherwise than'in canformity

‘with such development plan,

(3) Notwithstanding anything contained in sub-sections (1) and (2) development
of any land begun by any department of the Central or Statc Government or any
local authority ora body corporate constitutea under any law before the commence-
‘ment of this Act may be completed by that deparfment or local authority or body
corporate without compliance. with the requircments of those sub-sections.

16. (1) Every person including a department of the Central Government oré
Application State Government or a local authority or a body corporate comstituted under any

ss?rol. : law intending to—

(&) sub divide his land for utilising, selling, leasing out or otherwise disposing
it Ofs or .o . .

. (b) institute or change the use of any land or building or undertake or'carry
B out any development ip ‘any building or in or over any land, except
where such development is for any of the purposes specified in the provige
- . of sub-section (1) of section 15, o T
s]:all make an application in writing to the Authority for permiss_ioﬁ in such for;:l
‘and’ containing such particulars and accompanied by such documents “as'may ‘he
prescibed by reguations | s emrd
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(2) Every application under sub-section (I) shall be accompanied by such
fee as may be prescribed by rules. -

- (3) On receipt of any application for perfnission -dnder sub-section (1), the
Authority shall furnish the applicant with a written acknowlédgement of its receipt
and after’ making such emquiry as it considers necessary in felation to any mattep
specified in the development plar in operation- or in relation to the regulatipng
pertaining to planning and building standards or in relation to any other matter
Aas may be prescribed under regulations, shall by order in writing, either grant
the permission, subject to such conditioq, if any,as may b specified in the order

or refuse to grant such permission:

- Provided ‘that where the provisions of Chapter IX have becn brought into force
in any ared under the jurisdiction of ‘the authority and the application for permission
under sub-section (1) relates to such area, the Authority shall not grant permission,
unless development charges, if any, have been paid in respect of the lapd or. building
to which the permission relates: : ; o

Provided fucther that before making any order refusing PC-I'DJI'S.S-I;OII, the applicant
shall be given a ceasonable opportunity to show cause why the permission shouid
not be refused. : . -t .

.- (%) Evc'rf order granting permission subject to conc’ljtiohs-o'r refusing permissich
shall state the grounds for imposing such restrictions : or for such refusal,
as the case may be. . .

" (S)'EVery permiss’ion gl‘anted undéf :.sub-sedl’.ion (3) Wlﬂl or Wlﬂ].OU-t condition
chall be in such form, as may be prescribed by regulations.

'3, (6) Every order under sub-section (3) shall be communicated to, the applicant
in such ‘manner, as may be prescribed byregulations. e

.7 (T) If .the Authority, does not commuaicate its decision either granting or
refusing permission to the applicant within two months from the date of receipt
of the application by the Authority, the applicant shall' in the form prescribed by
repulations draw the attention of the Vice-Chairman of the Authority with regard
0 his .application by registered post. )

© (8) If, within a further period of ope month from the date - of receipt
of the 'application drawing such attention, as mentioned in sub-section {7);the
Authority  does not communicate its decision, either granting or refusing permission,
such permission shall be deemed to have been granted to the applicant on the
date immediately  following the date of expiry of the three months period:

Provided that, in computing the period of two months under sub-section(7)
and further ome. month under sub-section (8) the period in between the date of
requisitioning any further information or documents from the applicant and the date
of receipt of such information or document from the applicant shall be’ excluded.

*...-{9) The crder passed under sub-section (3) shall subjeci-to the order passed
s0-appealif any, be fimal. . : R

(10) Where permission is refused ‘under sub-stction (3) the applicant or any
person claiming through him shall.not be entitied to get refund of the fee paid on
<the - application -but the. Authority may , on an application for refund being made
«vithin' three months- from communication of the grounds of thé relusal,:direct refuird
of such portion of the fee as it may deem proper in the ciftumstances of the cases ~-
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(11) The -Authorty shall keep in such form as may-be preseribed by regllations
register of applications for permission made under this section. - P

© (12) The said register shall coutain such particulars includinginformation as to
.the manner in which applications for permission have been dealt ‘Wwith, as may be
prescribed by regulations and shall be available for -ifspection to the public at ail
resonable hours on payment of such fees, as may be prescribed by rules.

““’“"“;‘f’“ . I7.If at any time after permission for development has been granted under

permission,  Shb-section (3) of section 16, the Authority is satised that such sanction was
accorded in comsequence of any material misrepresentation or fraudulent statement
contained in the application for such permission, it may, by order in writing and
for reasons (o be recorded, caricel siich permission and any development undertaken
in persuance of such permission shall be deemed to bave been undertaken without
permission s required dnder section 15: : ’

Provided that before making any such order the Authority shall -pive reasonable

opportunity to the person affected to show cause as to why such order of
“eancellation shonld not be thade. o oL

Appeal 18. (1) Any applicant aggrieved by an order under scction 16 or section 17 may,

aganst in such-mannet and accompanied by such feeds imdy be ‘presciibed by rules, prefex

the Aut_horityléh apbcal within fOftY-ﬁVc daYS of the t'cbeipt of the 'Ofdei'lté the Statée Government

under section oF an officer appointed by the State Government in this behalf,

l6arll _
: (2) The appellate authority may, after giving a reasonable opportunity Lo the
appellant and the authority of being heard, by orde, either dismiss the appeal or
allow it by passing an order granting permission unconditionally or granting
permission subject to such condition, as it may think fit, or removing the conditions

' -,subjic;i to which permission has-been granted and imposing conditions, if any;'as may

thin t. . e

(3) The decision of the appellate Authority shall be final and shall not be

questioned in any Court of Jaw,

Usc of lands- - 19, After the coming into operation of any of the -devélopmeiit plans in any
and buildingS area no person shall use or permit to be used apy Jand or building in that area

incoptm~  otherwise than in conformity with such development plan:
vention of L

development . it T . :

plan, Provided that it shall be lawful to continue the use upom such terms and
conditions as may be prescribed by regulations made in this behalf of any land
© or building for the purpose and to the extent for and to which it is being used
. upon the date on which such development plan comes into force,

Duratlon of 20. Every permission granted under this Chapter shall remain valid up to three

permisslon.  years during which period completion certificate from a registered architect or
engineer of @ person approved by the Authority in the forms prescribed by regulations
shall be submitted and if this js oot done, the permission shall have to be
revalidated before the expiration of .this period on payment of siich fee as may
be prescribed under rules and such revalidation- shall be subject to the rules and
regulations then in force. '

Power of the 21. (1) Subject to the pravisions of this Act and rules or regulations made there.
Authorty to_under, the Authority may undertake development in any area under its jurisdiction
undertake by framing and executing development schemes.

development.

.~ (2) Notwitbstanding anything contained in sub-section (1), it shiall be lawful for
the Authority to undertake development in any area outside its jurisdiction for the
purpose of providing amenitics and utilities which are wholly or partly béncficial
to the residents of the area under' its jurisdicition. )
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(3) A development scheme may make’ prowsmn for all or any of the followmg
matters namely :—.

.. (a) acquisition of land by purchase, lease or otherwise and to erect thereon
such build ngs or to carry out such operations as may be necessary of
the purpPose of mrrylng on its objects;

(b) construction, mamtenance, extension, management and conduct of—

() any undertaking for the gemeration or s:upply and dJstnbunon, or for
both of electricity and gas to the public;

@) any undertaking for providing adequate water-supply ;
(© disopsal of sewage and manufacture of sewage gas ; -
(d) layout or relayout of vacant or built up land covered by the scheme ;

(e) filling up or reclamation of lov;v lying, swampy or unhealthy areas or
levellipg of land ;

“(f) layout of new mreets or roads and constmctlon diversion, extension,
altération, lmprovement or closure of streets, roads, traffic islands and
‘communications ;

(g) construction, reconstruction, alteration, improvement and maintenance
of buildipgs, public streets, brldges. culverts, cause-ways and other
structures; :

(k) assembling, relaying out and red.istribuﬁon of property comprised in the
scheme ;

: (i) lighting, watering and cleaning of streets and other pllbhc places ;
(j) allotment or reservation of land for 10ads, open spaces, gardens, recreatlonal

grounds, schools, markets, green-belt. and dairies, transport facilities and
public purpose of all kinds ; .

(k) undertaking housing schemes for different income grolips, commercial
_ areas, industrial estates and similar type of development ;

(!} construction of roads and highways ;

(m) construction of Schools and educational institutions ;

(7). construction and management of industrial estates or shopping centres, -
methods of financing and other allied matters ;

(o) acquisition by purchase, exchange or otherwise of any property necessary
for or affected by the execution of the scheme ;

_ ) provision for drainage and irrigation works ;

g (‘I) closure or dempolition of dwelling or portions of dwelling unfit for human
habitation ;

"-(r) demolition of obstructive buildings or obstructive portions of buﬂdnj.ngs;
_(#) sale, lease, exchange or guction of any propaib' comprised jn the scheme ;
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{r) provision of sanitary. arrangements required for the Area comprised in

- “the scheme including drains, disposal of waste -and:-refuse and the
conservation of and Pprevention of injury or contamination to rivers or
.other sources and means of water supply; )

(#) advance of money for the purposes of the scheme ;

(v) preservition of objects of histo'rical'lbr national ‘interest or Datural beauty
and of buildings actually used for religious purposes ;

(w) planting and care of trees on road’ sidés “and ‘elsewhere ;

(%) construction and maintenance of rest houses,  poor houses, _inﬂrmariea.
" children’s homes, houses for the deaf and dumb and for disabled and
handicapped children and shelters for destitutes and disabled persons ;

iy o () improvement and clearance of slim aréas, , fesettlement of Inhabitants,
efc. ; © et

(2) construction. and maintenance of ware-hotisey Ian'd ‘g&dowus;

(za) organisation, dbnstm;tion maintenance and management of swiming
.pools, public washing ghats, bathing places, ete.; -

(25}' any. other matter not jinconsistant with the object of this Act.

(4} The A'Luthority may, on such terms and"condiﬁbﬁs.a'.é may be agreed upon
vndertake execution of any development in a development area op behalf of a local
aUthority, body corporate, co-operative society, an employer or a department of the
State or the Central Government @ . . A

Provided that permission for .such development has' been obtained from the
Authority under fhe provisions of this Act by the concerned local authority, body

corporate, co-operative society, employer or, as the case may be , the department of
the State or Central Government,

. CHAPTER VI
TowN PLANNING SCHEMES .

Preparation 22. (1) Subject to the provisions of this Act and rules made thereunder the
of town  Authorty may make one or more town planning schemes for the area under
gil:%’;;j':ﬂ its jurisdiction " or any ~part thereof. S

(2) Notwithstanding anything contained in sub-section (1}, it shall be lawfy)
for an Authority to undertake preparation and execution of a town planning scheme
in apy area oubide its jurisdiction for.the purpose .of providing amenities and
“utilities wholly or ‘partly beneficial to the residents of the area under its jurisdiction.

(3) A town plannmg scheme may be made in accordance with the provisions
‘of 'this Act inrespect ¢f any land which is in the course of development or is likely
to be used for building purposes -or is- already built upon,®

Explanation —For the purpose of this sub-section ‘the expression “'land likely
to.be used for building purposes™ snall include any land-likely to be used as, orfir
the purpose of providing open spaces, roads, streets, parks, pleasure or recreati- n
grounds, parking spaces or for the purpose of executing'any work upon or under

the land .incidental to a town planning schéme, whether-in the nature of a boilding
work or nof. . - ) ~ '
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(4) A town planning scheme may make provisicns for all or any of the
t'ollowmg matters, naﬂlely —_

(@) any of the mallers specified in  sub-scction (2) of section 10 or
‘ sub-section {3) of sectioc 21 ;

(D) the layout or relayout of vacant or built upon land comprised In the
town planning scheme ;

(t-‘) the filling up or ret.lamat:ou of low lylng swarops or unhealthy areas
ofr levelling of land ;

" {d) layour of J_new streets or rusds or construction, diversfon, extension,

alteration, improvement or cicsing of streets, toads or communicgtions;

(¢) the construction or alteration, removal of bu:ldmga, bridges or other
structures ; .

(f ) the redistribution of sites belonging to owners of propcrt?. comprised
- in the town planmng scheme ;

(8) the allotment or reservation of land for roads, open spaces, gardens,
recréation grounds, schools, markets, green belt and dairies, transport
_ facilities and public purposes 'of all kinds, .

(h_) oodertaking housing scheme for different income groups and under-

taking development or redevelopment of commerClal a.reas, indugtrial
estates and similar type of developments ;

(1) the drainage, sewerage, water supply, lighting or gaé ‘supply ;

(J ) the acquisition by purchase, exchange or otherwise of any property
_necessary ‘for or affected by the execution of the town planning
scheme ; . '

{k) closure or demolition of dwelling or portion of dwelling wunfit for
buman habitation ;

{7) the demolition or 6bstr'u'ctive buildings or portlon of buildings ;

(m) the sale, lease, exchange of any property comprlscd in the towa
planning scheme ;

(n) the provision of sanitary arrangements required for the area comprised
in the town planning scheme includmg drains, the dlsposal of
waste and = refuse and the conservation of aud prevention of injury
or contamination to rivers or other sources and means of water supply;

( 0) advance of muney for the purp-ses of.the town plan‘ning scheme ;

{p) the pressrvation of objects of historical or natiopal interest or matutral
: beauty and of buildings actually used for rehglous purposcs .

()] the imposition of conditions and restrictions in regard open spaces to

be maintained around buildings, the percentage of. building areas for

‘a plot, the number, size, height and character of buildings allowed in

. specified areas, the purposes for which buildings or'a specified area may

or may not be used, the subdivision of plots, the discontinuance of

. objectionable uses of land in any area in reasonable periods parking

spaces and loading and unloading spaces for any ‘bmldmg and their
sizes of projection and advertisement signs; -
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(r) the suspension, as for as may be necessary for the proper carrylng
out of the scheme, of any rule, bye-law, regulation, notification or
order made or issued under any law for the time being in force
which the legislature or the State of Orissa is competent to amend;

(5) the reservation of land to the extent of ten per cent or such percentage
as near there to as possible of the total area covered under the town
Planning scheme, for the purpose of providing housing accommodation
to the members of the socially and economically backward classcs
of  people; .

(t) such other matters not inconsistent with the objects of this Act as
may be prescribed by rules; R

(5) In making provisions in a town planning scheme, for any of the matfere
referred to insub-seciion (4) it shall be lawful for an Authority -with the approva!
of the State Government and subject to the provisions of section 30 to. providé
for suitable amendment of the development plan. : e

f

ﬁﬁ‘h‘l’i‘:’% 23. (1) Before making any town planning scheme in respect of éily arca. tht

to prepare s Authority may, by resolution declare its intentions to make such a scheme in ‘respéct
l‘ggﬂ planing of  such  area. - .
emo. - .

(2) Within thirty days from the date of the declaration of the imtention to
make a town planning schemes undeér sub-section (1) , the Authority. shall publish
“the declaration thereinafter reffered to as the declaration) in the Gazette and ia

such other manner a5 may be prescribed by rules and despaich a copy thereof along
with a plan showipg the area which it puiposes to include inthe town plarning
scheme to the Stote Government, Cen

(3) Within ffteen days from the date of publication of the declaration under sub-
section (2) the Authority shall publish notice in the manner prescribed by rules
in the Gazette and atleast in one local newspaper inviting informations in the
form p.escribed by rules, to be furnished witkin two mopths from the date of

ublication of such notice inrespect of any_title or interests any person may  bavs,
Fu the lands of buildings covered by the intended towa pluning scheme. . . .-

(4) A cupy of the plan despatched to the state Goveroment urider sub-section(l)
shall be open to inspection by the public at the time and place to be specified
fn the motice.

?reﬁmuoln - 24. (1) Within twelve month from the date of declaration of intention to prepate
:i%d:[: Opfug:_:a-a town planning scheme the Authority shall prepare a draft towa planning scheme
town plano. for the acea i. respect of which the szid declaration has been .made:

lugscheme,ste.

Provided that on application by the Authority in that behalf, the State
Goverfiment may, from time to time, by nofificauion, extended tne aforesaid period
by such period or periods, as may be specified therin, so however, that the period
or periods so extended shall not, in any case, exceeds six mouths in aggregate.

(2) The Authority shall immeciateyy after the preparatica of the draft town plan-
ing scheme prepare a notice stating that a draft town planning scheme in respect
of the area for which intention to prepare such scheme wa- declared under sube
section (1) of section 23 has been prepared and that the boundaries of the aresa
comprised m the town planmiag scheme and the place and the time at wtch particulars
of the scheme may be seen. The notice shall also state as.to where and during what
holrs, & copy there of or any extract there from certified to be correct, shall on application
be available for saleto the publicat a priceto be menti oned in the notics.
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(a) cause the said notice to be published inthe Gazetteand in at least one
locgl newspaper inviting objections and “suggestions in writing from the

intersted persons within forty-five days of the publication of the notice
in the Gazette; and

(b) serve a copy of the notice within thirty days of the publicatiop of the
notice in the Gazette under clanse (z), on each of the owmers of

Jand comprised in the town plaoning scheme, or any personp o©f
persons belived to be intersted therein.

4 If the Authority fails to make a draft town planning scheme within the
Period specified in sub-section (1) or within the period extended under the proviso
 to sqb—ﬂc_ction(l) the declaration shall lapse. C
Ppower of

- 25. (I) Notwithstanding anything contained in sections 23 and 24, the State
Stte et JOVETRMEnt may, after making such enquiry asitmay deem pecessary, by notification,
to fequire  Iequire any Apthority to make and publish in the manner prescribed by rules
Authority to and submit to it for sanction, a dmaft town planning scheme in

2 h ) LT n respect of any area
?ﬁ"fﬁ,},‘,’: 2 in regard to which a town planning scheme may be made. - : e

S_nhgme- (2) For the purposes of this Act and the rules made thereunder, the pﬁb]imfi}"m

of notification under sub-section (I} shall be deemed to be publication of declaration
upder sub-secion (2) of section 23. : S

Incluston of . 26+ If» at any time, before a dreft town planning scheme is prepared and sub-
additionst  mitted to the Statz Government f'c_.r sanction, t_he Authority is of the opinion that
area in®  an additional area be included within the said scheme, the Aubority may, after
%gtﬁit:wn informing the State Government and afte:_ giving notice ip the Gazette and
s,;hame,s at least one local newspaper mclud;_a such additional area in the draft town planning
scheme and thereupon all the provisions of secrions 22, 23, 24, and 23 spall apply
in relation to such additionzl area as they apply to amy original arfea of the town
plaxaing scheme; and the draft town planping scheme shall be prepared for the
orgina) area and such additional area and be submitted to the State Government
for sanction. ' '

Contants of

27. Adraft town plannjng scheme shall comtain ali or suy of the following
g]r:ﬂ %8 particulars, as far as may be necessary, namely:—

schgrne (@) the ownership, arez and tenure of each original plot;

(b) particulars of land alloted or reserved under cluses (a).'and (g) of sub~
section (4) of section 22 with a general indication of uses to which
such land Is to be put and the terms and conditions subject to which,
such land is to be put to such use; :

(c) the extent to which it is proposed to alter the

ch | boundary of original
plots by reconstitation; . .

(d) en estimate of the total cost of tl_1e town plénniug scheme andi he met
cost to be borne by the Authority;

(e) a [ull description of all the details of the town planuing scheme with
respect to the matters referved to in sub-section (4) of Section 22 ag may
be applicable; : .

(/) thelaying outorre-laying out of land, either vacant or already built upon

(g) the filling up or reclamation of low lying, swampy or unheaithy areas or

levljing up of land, if such land exists in the town plannipg scheme
area; and S

'(h) auy other particulars which mey be prescribed by rules.
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28.(1) In the draft town' planning scheme, the size and shape of every reconsti-
tuted plot shall be determined, so far as may be repder it suitable for building
PurDoses, and where a plot is already built upon, to ensure that the building, -
as fag¢ as possible, complies with the provisions of the draft town planning scheme
as repards open spaces.

(2) For the putposes of sub-scction (1) a draft town plapning scheme may
contain proposals—

() to form a final plot by reconstitution of ‘an original plot by alteration
of the boundarics of the orginal plot if necessary; '

(b) to froma final prot from an original plot, by the transfer wholly or
partly of any adjoining lands; .

(¢) to provide with the consent of the. owners, that two or more original
nlots,” which are owned by several persoms or owned by persons joiatly
be held in ownership in common as a final plot with or without altera-
tion of boundaries; : .

(d) to allot a final plot to any owner, dispossessed of land in furtherance
of the town planning scheme; and = - . .

(e) to transfer the ownership of an original plut from one person to another,

(3) Where the purposes to which any buildings or specified areas may aot be

" appropriated have been specified in zccordanmce with clause (9) of sub-section (4)

of section 22, such buildings or areas shall cease to bz used for a purpose, other
than the purposes specified in the draft town planning scheme, within such time as -
may be specified in the final town planning scheme and the person affected by
this provision, shall be enitticd to compensation from the Authority, in the manner
and according to the method prescribed by rules:

Provided that in ascertaining such compensatiom, the time within which.. the
person affected was permitted to change the use shall be taken into consi-
deration. '

29. (1) Where, there is a dispute as to the ownership or any land included
in an area, in respect or which a declaration has becn made under sub-section (1)
of section 23 and any entey in the records.of right or mutation relevant to such disputes
inaccurate or inconclusive, an cnquiry may be held on an application being made by
the Authority or the Valuation Officer atany time prior to the date on which the Valuation
Officer draws up the preliminary town planning schemes under section 35 by such
officer as the State Government may appoint or the purpose of deciding as 1o who
shall be deemed to be the owner for the purposes of this Act,

2) Such decision shall not be subject to appeal but it shall not operate as a bar
to a regular suit in the court of competent Jurisdiction. '

(3) Such decision shall, in the event of the Civil Court passing a decree
which is inconsistent therewith, be corrected, modified, or rescinded in accordance
with such decree, as soon as practicable, after such decree has been brought to the
notice of the authority by the Civil Court or the person concerned,

(4) Where such a decree of the Civil Court is passed after the ﬁn.a'l town
planning scheme has been sanctioncd by the State Government under section 48
such final scheme shall be deemed to be suitably vavied by rcason of such decree.
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Objection to \ . . . .
draft town 30. All - objections, suggestions or representations received in respect of a draft

Plg““i“g be fOWD planning scheme in response to, and within the period specibed inthe notice
ig;;?;i}f.fd published under clause (2) of sub-section (3) of section 24 shall'be forthwith
" considered by the Authority which may, after hearing all such persons making any
such objcctions, suggestions or representations as may have desired to be heard or
their duly authorised agents, may, at any time before submitting the drafi town
planning scheme to the State Government, as hereinafter provided, medify such

town planning scheme as it considers fit. :

D
gt?:r o 31, (1) The Authority shall, within siX months from the date of publication of
Government the notice regarding preparation of the draft town planning scheme under clause
h";&“ﬁﬂﬁ {a) of sub-section (3) of Section 24, submit the draft town planning scheme with
planning: - modifications, if any, that. may have been made -under Seciion 30, together with
scheme; the objectlons, suggestions and representations which may have been communpicated

to it, to the State Goverament for sanction.

(2) After receiving the draft town planning scheme and after making such
enquiry as it may think fit, the State Government may, within six months from the
date of its recelpt, by notification, ecither sanction the draft town planning scheme
with or without modification or subject to such conditions as it may think fit

. to impose, or refuse to accord sanction,

(3) If the State Government sanctions the dralt town planning scheme, it
shall in such mnotification mention the place at which and time during which the
draft town planning scheme as so sanctiomed shall be open to inspection by the
public and the State Government shail also mentjon therein where and during what
-hours a copy thereof or any extract therefrom, certificd to be carrect, shall, on
application, be available for sale to the public at a price to be ‘mention in the notice.

Restriction - 32, (1) On or after the date on which adraft town planning scheme is ]publishc"-1
ﬁﬂvgfﬁpﬁ?a{ under clause (a) sub-section (3) of Section 24, no person shall within the area included
ofland after i the scheme, carry out ‘any development unless such petson has applicd for and
publicaion obtained the necessary permission fof doing so from the Authority in the form

of dralt town i
planzing prescribed by rules. |
scheme... . - - 4

; (2) Where. an application -for permission under sub-sectlon (1).is received bY
the Authority, it shall send to the applicant a written acknowledgement of itS
receipt and after making such enquiry as it deems fit and in consultation with
the Valuation Officer, if any, may either prant or refuse such permission or grant
‘" jt' subject to such conditions as it may think ftto impose.

. (3)'“The' provisions of Sectious 93,191 and 93 shall as far as may be, apply in
. relation. to unauthorised development or' use of land included in.a town planping
- -scheme, . .

(4) The restrictions imposed by this section shall, ceaseto operate in the event
of the State Government refusing to sanction the draft town planning scheme or the
preliminary town planning scheme .or in the event of the withdrawal of the town
planning scheme under section 49 or in the event of the declaration of intention
lapsing under sub-scction (4) of sction 24. '

_ (5) Any diminution inthe value of an original plot occasioned by any contra-
vention of the provisions of sub-section (I} or of any condition imposed -under
subsection (2) shall, notwithstanding anything contained in sections; 60, 61 and 62 be

taken into account in fixing“the market value of such plot.

(6) On and after the date referred to insub-section (1), the Authority intending
to " carry out dévelopment on any land, within tide area includedin the town planning
-scheme,.for its own purpose in exercise of its powers under any law for the
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itmebeing :in: force, shall’ carry ous.such developmerit in : conformity with the provisions
of such scheme, and of the bye-law and regulations relating to construction of
buildings.

(7) The provisions of the  section sholl' not 'apply to any opersijonal
constritctions undertaken by the Céntral Government-or-a State Government.

APTalovton 33, (1) Within one month from the-date; ‘on-whichthe sanction of the State
Office. Governmient” to-a* draft town- planning scheme ‘is:'notified in the Gazette, the State
Government shall appoint a Valuation Officer, possessing“such qualifications as may
be. presciibed by. rules for.the pumpase of such towm planningscheme and provide
him with such number of officers and stafi as may. be: considered necessary and

his duties shall be as hereinafter provided.

(2)- Whena-person’ appointed: as Véluation Officer under sub-section (l)ceases
to hold the office and amother person is appointed onnis place, any procecdings
pending betore. such officer.immediatcly before.the: date hie ceases to hold the office
;lgalllbe,contiuued and disposed of by the Valuations ‘Officer appointed m

is place. -

(3) A Valuation Officer appoinfedunder sibsedtion (1) for the purpose of any
town planning scheme shall cease.to hold officc with effect -from the date on which
the final scheme is.sanctioned. under. section- 48.

‘Dulies of 34. Within a period of twelve months .from :the date, of. his.appointment, subject,
valualion however, to- the provisions of sub-scction' (2) of -section. 33, the Yalration Oﬁiper
Offices. shall after following the procedure prescribed by rules, sub-divide the town planai

schemeinto 8 prelimipary town planuingscheme and a final town planning scheme :

Provided tbat the State, Government may [rom. time fo time, by order in syritin_g.
extend the said period by such [uplber period or periods as may be specified in
the order ‘and any' such' order, eatending’ the period'may- be' made so as to have
retrospective  cffect. Co . S :

Conients of 35. (1) In a preliminarf .towﬁl planning scheme, the Valuation Officer shall—

preliminary .

and final . ) ) ’ .

towa planni- (/) alter giving. notice in the manner and in..the form. prescribed by rules
ing scheme, 10 the persons alfected by the town.-planning scheme, define and

demarcate the areas allotted to, or reserved.for, any public purpose,
or for any purpose ol the authority and the final plots ;

(i1) after giving notice as aforesaid, determine.in a,case in which 2 fina]
plot is to be allotted to persons in ownership in common, the shares
of such persoms ;

(iii) provided for the ‘total- or partial transfer of any right'in.an original
plot to a firal plot or-provide for: thetransfer of any right in an
original plot, in: accordance’ with the provisions of section 6. ;

(iv) delermine the period within which the works:provided in the town
plauning scheme shall be completed by the authority.

(2) The Valuatton Officer shallsubmit the preliirinary town planning scheme
so prepared, to thé State Government for sanction and ‘shail thercafter prepare and
submit-to the State Government the-final town planning scheme in accordanmce with
the: provisions of sub-section (3).
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(3) In a final town planning scheme, the Valuation Officer shall—

() fix the difference between the total of the values of the original plots
and the total of the values of the final plots included in the town
planning scheme in accordance with the provisions of clause (1) of
sub-section (1) of section 60 ;

(if) determine whether the areas msed, allotted, or reserved for a public
purpose or purposes of the Authority are beneficial wholly or partly
to the owners or fesidents within the arca of the town planning
scheme j

(iif) estimate the portion of the sums payal?le as compensation on cach
plot used, allotted or reserved for 2 public purpose or for the purpose
of the Authority, which is beneficial partly, to the owners or residents
within the area of the town planning scheme and partly to the gemeral
public, which shall be included in the cost of the town planning
scheme § :

(iv) caleulate the contribution to belevied under sub-section (1) of section
62, on each plot used, allotted or teserved for a public purpose or for
the purpose of the Authority which is beneficial partly to the ownets
or residents within the area of the town planning scheme and partly
tothe general public ; '

(v} determine the extent of excmption, if any, from the paymeat of
contribution that may be granted in respect of plots exclusively
accupied for religious or charitable purposes ;

(v) estimate the incrementto acerue in respect of each final plot included
in the town planning scheme in accordance with the provisions ¢
section 61 ; ” :

(vii) calculate the proporation of the coamtribution to be lived on ecach
plot in the fnal town planning scheme to the increment cstimated o
accrue in respect of such plot under sub-section (1) of section 62 ;

_ (viii) calculate the contribuion to be levied on each final plot included in
the final town planging scheme ;

. (ix} determine the amount to be deducted from or added to, as the case
" may be, the contribution leviable from a personin accordance wit
the provisions of seclion 63 ; :

(x) estimate with reference to claims made before him, after notce has
been given by him in the manner and in the form prescribed by rule,
the compensation to be paid to the owner of any property or right

: injuriously affected by the making of the Yown planping: scheme in

accordance with the provisions of section 65 ;

(xf) draw in the form prescribed by rules the preliminary and the fnal

town planning scheme in accordance with the draft town planning
scheme :

‘Provided that the Valuation Officer may make variation from the draft town
Planning scheme, but no -such variation, if it is of a substantial pature, shall be
Iade except with the previous sanction of the State Government and except after
“‘hearing the Authority and any owners who may raise objeclions.

© Explanation— (i) For the purpose of this proviso “variation of a substantial
: nature * means a variation which is estimated Ly the Valuation
Officer to involve an increase of ten per cent in the costs of the
scheme as is described in section 60 or rupees one lakh, whichever is
lower, on account of the provisions of new works or the allotment
of additional sites for public purposes included in the preliminary

town planning scheme drawn up by the Valuation Officer.
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(#) If there is any difference of opinion between the Valuation Officer
and the Authority as to whether a variation made by the
Valuation Officer is of subsiantial natere or' nct, the matter
shall be referred by the Authorly to the ' State Government
whose decision thereon shall be final. .

Centain doci> 36, Except in matter arising out of clauses (i), (i), (v), (vif), (vlii) apd (x)
Valuatign  of sub-section (3) of section 35 every decision of the Valuation Officer shall be
gﬂf’" tobe and binding oo all person including the Authority.

Appeal. 37. All decision of the Valuation Officer under clauses (i), @), (v), (vh,
(viii) and (x) of sub-section (3) of section 35 shall forthwith be communicated to,
the_qarty concerned the form preccribed by rules and any party aggricved by such
decision, may within one month from the date of communication of the decision
prefer an appeal to the Board of Appeal constituted under section 38.

%ﬂgﬂoﬁﬁ'}ﬂ 38 () The State Goverament shall, by notifiation, constitute one or mora

Appeal. ' Board of Appeal having such local jutisdictions a3 may be specified in the notification.

{2) Each Board of Appeal shall consist of a President and two member-
to be appointed by the Stite Government.

_(3) Tke President shall be from among the Officer of the O{iésn Superior
Judicial Service (Senior Branch) and the members shall be persons baving knowledgo
and experience in valuation ot land, town planning or c¢ivil epgineering. _

(¢) The President and the members shall be appointed for such period as may,
from time to time be specified by the State Government.

(5) The State Government after giving an opportunily of being heard may
if itthinks fit, remove for incompelence or misconduct o1 for any other goad and
suffivieat ceason the President or any member appointed under stb-section (2).

(6) The Board of appeal shall hear and dispose of appeals preferred to it under
section 37 . : : '

(7) I the President of any membeer is removed or dies, or refuses or neglects to act

or becomes incapable of acting, the State Government shall appoint forthwith another
person in his place. ' o

Power of 39. The President may requirc the Valuation Officer to be present at the hearing

:il:;tpft‘:“ of the appeal for assisting It op matter to be determined by the President.

require

Valuation

Offcer to be

present

during

hearing.

Place where 40, The Board of Appeal maysit at such place as theState Government may

5:‘"‘1 may  determine.

wit.

Decision of 41, All questions of law and procedure shall be decided by the President and ail

%‘-::5‘;:“ of other questions shall be decided by the President and the two members or by a majority

other ques- of them..

tiony.
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:ll;.;‘:r:'dfﬂoq[ N 42 (1] Aftér makiqg such inquiry as it may think fit, the Board of Appeal may,
idecid -, .. - Cither direct the Valualion Officer 10 reconsider his proposals or may accept, modify,
Eizliiter's " Vary or reject the proposals of the Valuation Officer.

nally.

" . (2) Thedecision of the Board of Appeal sball be final and binding on all persons.

Eg&:dc;‘&_‘t‘." 43. Nothing contained in this Actshall be deemed to cpnstitute the Board of Appeal
s ) :t.o be a court. . ' ' '

;Remyvera- .., " 44, (1) The President and the members shall, save where they are salaried Governs
pon sent  Ment Officers, be eatitled to such remuneration, either by way of monthly sulary or by
and memb. Way of fees or partly by way of salacy . apd partly by way of fees, as the State Government
ars, ,may,‘fo_:m time to time, determine. , . o

I

(2) Thesalary of the President of the Board of Appeal or 2 member whodo salaried
U _goycrnment Officer and any remuneration payable under sub-section (1) and all expenses
o7 Y incidental to the working of the Board of Appeal shall, upless the State Government

otherwise determines, be defrayed out of the funds of the Authority and shall be added
to the costs of the town planning scheme.

R SRR .

eefi:iggnor 45 (.1) Where No appeal has been preferred under section 37 in respect of a  matter
alu

et bs -Arsiag out of clause (77i), clause (ivj, cliuse (vi), clouse (vii), clause (viir) or clause (x) of

firavio cer- SUb-S€ttian 3 of section 35, the decision of the Valuation Officer, shall be final and

tajnmatters binding on the parties. '

aod variatica

of scheme in

‘vlew of - ]

apeat. (2) The Board of Appeal shall sead a copy of its decision in appeal to the Valuation

- *¢ Officer who shall, if necessary, make any variation in the town planning secheme in

accordance With such decision and shall forward the final town planning scheme together

chua o o With a copy of his decision under section 36 2nd a copy of the decision of the Board of
Appeal to the State Government for sanction. '

Power 6f -+ - 46+ (1) After a .Valuation Officer has been appointed under section 33, the Autho-
Valugtion  1ity may apply to him to split up the draft town planning scheme into different sections
Olililcer 1:3& and to deal with each section seParately as if such sections were a separate draft lown
e plang. Planning scheme. :

ipg-achéme - -~ = -

lmolscpata.te .
section. (2) On rcceipt of an application under sub-section(l), the Valuation Officer may,
aﬂcl_r making such enquiry as he thinks fit, split up the draft town planning scheme in to
sectigns.

ep - : o (3) Thoe provisions of this Act and the rules made thereunder- shall, so far as may
be, apply to each of such sections as if it were a separate draft town planning scheme,

Submlsslon .47. The Valuation Officer yhall submit to State Govermment for sanction the.
of prelimina~ i S

7y fown plag- preliminary town Planning scheme also before the final town planning scheme is

nir ¢ scheme submitted to theState Government under sub-section (2) of section 35, together with

to Siate f hi i ; 6
Government, a copy of his decision under section 3
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Power of

State Gov- ,  48. (1) On veccipt of the preliminary town planaing scheme of,. as the case mgy:
ernment to - be, thg final scheme, the State Government, may— S A
sa;-lctmn or . R ) . .

.0 to . S . . Lo e .. P
sanction the (a) uthe case of a preliminary town planning scheme, within a period of two
town plann- months from the date of its receipt, and -

Ingdschernc ; _ . ] :
and effect o . - . . Se . .
the sanction, (6) in the case of a final town planning scheme, within a period of three

months from the date of its receipt,

by notification, in the Gazclte, sanction the preliminary town planning

- scheme or the final town planning scheme of refuse to accord sanction
provided that, in sanctioning any such scheme the State Governmentmay
make such modifications as may, in its opinion be necessary for the
purpose of correcting an error, irregularity or informality.

o (2) If the Statg Government sanctions the prelimainary town plan.:ung scheme or
- the final town planning scheme, it shall state in the potificationi— .

(@) the place at which the preliminary or the final town planning scheme,
as the case may be, shall be kept open forinspection’ by the public and
alsp state therein that copies of the lown planning scheme or Xtiracts
therefrom certified to be correct-shall, .on application, be available for
sale to public al a price to be menlioned in the -notice; -

(b) a date (which shall not be earlier than one month after the date of the
publication) ou which all the liabilities created by the town planning scheme
shall take effect and the date on which the preliminary' or the final town
planning scheme shall come into force: -

Provided thatthe State Government may, from time to time:, extend such date,
by notificalion, by -uch period, not exceding three months at a time, "as -it thinks fit.

(3) On and after the datc' fixed in such notification, the'pxeliﬁain'_d‘.ry_ town placning
* scheme, or the final town planning scheme, as the case may be, ‘shall-have effcct
as if it formed part of this Act. Co SRS

Withirawal . 49 (1)'If at any time before the preliminary town planning scheme i forwarded
of town plan- bY the Valuation Officer to the State Government, a representatiou is-made to the
ning scheme. Valuation Officer by the Authority that the scheme should be withdrawn, the
Valuation Officer shall after inviting from all persons interested in the scheme objections
to such representation, forward such represcntation together with the objections,
if any, to the State Goverpment. . S S :

{(2) The State Government, after making such enquiry as it may deem fit, ey,
if it 15 of opinion that it is necessary or expedient so to do. - by notification,
_directthat the town planning schemeshall bewithdrawnand upon s_u_c_l_l_ wnrhd;ja_w_;!
no further proceedings shall be taken in regard to such town planning scheme.

50. On theday on which the preliminary town planning scheme comes into force—

Effect of pre-

lim[nary" .. . :ad
towz plaon- (2) all lands required by the Authority shall, unl?,ss it is otherwise determin® !
ing scheme, to such scheme, vest absolutely in the Authorityfree from all encumbraac

b) all rights in the original p'ots which have been rcconsfin.l'lgd inlo final
©) plots shall stand extingu, shed and the final plots shall become subject
to the rights- settled by the Valuation Officer. .

Power of 51. On and after the date on which a preliminary Town planning- scheme comes
Authority to into force, any person ccntinding 1o occupy any land which he Is mot en“ll}:ﬂ
evicl summa- {g accupy upder the prelimipary town planning sch!:_mejsha]l, 0. aCcordance Wi
rily. the procedure presciibed under 1ules, be summarily evicted by the Authority.
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Pfowe_r tti:u 52. (1) On and after the date on which the preliminary town planning scheme
olorce 1OWR comes into force, the Authority shall after giving the notice prescribed under rules

Taning A ’ e -
Echme_s _ 'and in accordance with the provisions of the town planning scheme—

(a) remove, pull down, or alter any building or other work in the area
included in the town planning scheme which is such as contravenes the
town planning scheme or in the erection or carrying out of which
any provision of the town planning scheme has not been complied with;

(&) excute any work which it is the duty of any person to excute under
the scheme in any case where it appears to the Authority that delay
in the excution of the work would prejudice the efficient pperation of the
town planning scheme.

SR . {(2) Any expenses ineurred by the Authority upde: this section shall be recovered
“* 7 from the person in default or from the owner of the plot in the manmer provided
for the recovery of sums due to the Authority under the provisions of this Act.

(3) If any question arises as to whether apny building or work contravenes
8 town planning scheme or whelher any provision of town planning scheme is not
compled with ia the erection or carring out of any such building or wotk, it
shall be referred fo the State Government and the decision of the State Government
shall be final and biading on all persoms.

(4) No person shajl be entitled to compensation in respect of any damage,
loss or injury resulting from any action taken by the. Authority under the provisions
of this section except in respect” of the bullding or work begun before the date
referred to in sub-section (1) and only in so far as such bulldipg or work has
proceeded until that date:

. Provided that any claim to compensation, which is not barred by this sub-
‘section shall be subject to the condition of any agreement entered into between
the claimant and the Authority.

~ (5) The provisions of Lhis section shall not apply to any operation al construction
undertaken by the Central Government or a State Government.

Power fo 53, (1) If after the prelimigary town planning scheme or the final towr plunning
"i',"l" ‘:“’n scheme has come into force, the Authority considers that any of such scheme is
Panniig  — gefective on account of an error, irregulasity or informality, the Authority ‘may apply

scheme on ol ot
ground of  in writing to the State Government for the variation of the town planning scheme.

grror; ..
dr,ef.url:}?ty : (2) If on receiving such application or otherwise, the State Government is
mality. satisfied that the variation required is not substantial, the State Goveramept shall

publish a draft of such variation in the manner prescribed by rules.

(3) The draft variation published under sub-section (2) shall state every variation
" proposed to be made in the scheme and if any such variation relates toa matter
specified in any of the clauses (8), (¢), (d), (e), () and (§) of sub-section (4) of section
22, the draft variation shall also contain such other particulars as may be prescribed

by rules.

(4) The draft vagiation shall be open to inspection of the public at the head
office of the Authority during office hours.

(5) Within one month of the date of publication of the draft variation any
. .penon affected thereby may communicate in writing his objectidns to such variation
to the State Government and send a copy thereof to the Authority.
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.t ' {6) Aftéc receiving the ‘objections under sub-séetion (5)°, the State Government
may, after, making such inquiry as Ltt may think-fit, by notification—

(a) appsint"4- Valuation' Offider 41d théreupon the"pf@vi_s‘ions of this Chapter
shall, so far as may be, apply to such draft variation as if it were a
draft town planning scheme sanctioned by the Stale Government; or

(h) make the.variation with .or without modification; or
(¢) refuse to make the variation.

(7 From - the. date of: th¢ notification making the variation, with or “without
modification, such variation shall take effect as if it werc incorporated in the town
plapning scheme~ !:.. ! . : - I :

Varlation of .',%'5'_54’._ Notwith!stalﬂging anything 'r;pqtéiti'ed;'in section 53, a town planning scheme may
town plann-dt any time be varied by a subsequent town plamning  scheme made, published and
E’_Sam';‘: sanctioned in accordance with -the provisions of this. Act. )

scheme. . .

Amendment . 55, (1) If at any time after the fina!l town plaoning scheme oomes into force

of regulation. the” Authority. is of -the opinion that the regulations relating to a town Planning
schemc require (o -‘be amended, ,it' may “publish the requisite draft amendment in
the ‘mabner prescribed by rules and invite suggestions’ qr objections thereto from
any person. st

- (2) If within one month from the date of publication of the draft amendment
agy person communicates in writing to the Authority any suggestions or objections
relatinug to ‘such amendment, the' Authority shall consider -such suggestions or
objections and may, at any time before "submitting” the draft amendment to the
State’ Government as hersinafter provided, modify .such amendmen! as it thinks
ﬁt, T L ) . - - " Lot T L .

(3) The Authority shall within a period of two months from the date of its
publication, submit. the draft amendment along with the- suggestions or objections
to the State Government and shall E}E the. sanie time apply for its sanction.

(4) After receiving such application and after making swch inquiry as it may
think fit, the State Government mdy sanction the amendment with or without
modifications as it deems necessary or refuse to sanction the amendment.

(5) If the amendment is sanclioned by the State Government, the .final town
planning scheme shall be deemed (o have been varied in accordance with the
amendmenl.

56. If at any time after the date on which the town planning scheme has

ﬁ?ﬁﬁ‘&,}en come into force, such scheme is varied, any person who bas incurred any expendi-

town _ ture for the purpose of complying with such scheme shall be entitied to be
planning  compensated by the Authority for the expenditure, if such expenditure is rendered
ﬁ‘;‘i‘f&" aborlive by reason of the variation of such scheme. -

Apportion- 57. In the event of a2 town planning scheme being withdrawn or sanction to

ment of CO8lS 5 o reliminary town Planning scheme being relused by the State Government, the

of town pla- irect that th ts of th h
: State Government may direc e Costs of the scheme shall be borne by the
ﬂ’?ﬂ%ﬁﬁhwim ¢ Authority to such extent at may be determined by the State Government. -y N
(}rnlé?it sanc- ST B C L S

tR'if'sht to 58. Every party to any proceedings :beforc the Valuation Officer or the Board of
appear by Appeal shall be entitled fo appear cither in person or by his recognised agent.

ieCo
gent.
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Power of 59. For the purposes of this Act, sn ofﬁcer appotnted under sub-section (1) 5 of 1908
civil court in of section 29 and the Valuation Officer shall have .the same powers in making

respect of  enquiries under this Act a$ are vested in a civil court in respect of the following

cg&aln mat matters under the Code of Civil Procedure, 1908 in trying a suit namely:—

(@) summoning and ent'orclng the artendance of any ‘person and examining
him on oath;

(5) requiring the discovery and production of any document;
(¢) receiving evidence on affidavits;

(d) issuing commissions for .the exemlnanon of witnesses or documents

Costs of 60. (1) The costs of a town planning scheme shall include— -
town planm
fng schomes. (a) all sums payable by.the Authority under the provisions of this Act, which

are not specifically excluded from the costs of the town plannlng scheme;

(#) all sums spent or estlmated to be spent by the Authomy in the making
and exccution of the town panning scheme;

«) aIl sums payable as cumpensatlon for land reserved or deslgnated for any
public purpose or for the purposes of the Authority which is solely
beneficial to the owners of land or resndents ‘within the .area of the town_
planning scueme; .

(d) such portion of the sums payable as compensation for land reserved or
designated for any public purpose or for the purposes): -of the Authority
which is beneficial partly to the -owners - of land or residents within
the area of the towan. planning scheme and partly to-the general public
as is attributable to the benefit accruing to the owners of fand or residents
within the area of the town planning scheme from such reservation or
designation'

(&) all legal expenses 1ncurred by the Authonty in the’ maklng and 1n the'
execution of the town planaing scliéme: and’ 7 7 :

(/) any amouuts by which the- aggregate of the valifes ‘of the orlglnal plots
exceeds the aggregate of the values ‘of the final ‘plots ‘included in the
final ‘Town Planning Scheme, each of such plots ‘being estimated at its
market value at the date of publication of the declaration, in the Gazette,
iunder sub-section (2) of section 23 with ali the buildings and works
thereon at the said dateand without refererice to improvements contemplat-
ed in the scheme other lthan improvements due to altera.tlan of - its
_boundaries. .

(2) If in any case the aggregate of the values of the plots included in the final
Town Planning Scheme exceeds the aggregate of the velues of the original plots,
each of such plots being estimated in the manner provided in clause (f) of sub-
section (1), then the amount of such excess shall be deducted in arriving at the
costs of the scheme as deﬁned in sub-secl'.lon (l)

61, For the purpose of’ ‘this Act, the 1ncrements shall be deemed to be-the amount }
Calculation by which at the date of publication of the declarationin the Gazette wundersub~ - -
of increment. gection (2) of section 23, the market value ‘of the plot included in the final Town .
Planning Scheme estimated on the assumption that the Town Planning scheme has
been completed would exceed at the same date the market value of the same plot
estimated without reference to improvements comtemplated in ‘the Town- “Planning
Scheme:



99;
.THE QRISSA DEVELOPMENT AUTHORITIES ACT,. 1982
[Orissa Act 14 ¢f 1982}
(Secs. 61—68)

_*. Provided-that in- estimating such value, the value of buildings.or- other. works
erected or in the course of ‘erection on such plot shall not bei ;aken into considera~

tion. - ’

Celtn

I LV : 1

Contribution 62. (1) The costs of the. Town Planning Scheme shall be met WT_IOHY or l:n part
towards cost by a contribution to be levied by the Authority on each final plot included in the
olrtov;n- final Town Planning Scheme -calculated . in proportion to the increment which is
m estimated to accrue in respect of ;}Ic]; plot by the Valuation Officer: o

Prévided that— -

(i) where costs of the Town Planning Scheme does not exceed half the
increment the cost shall be met wholly by a contributions; .

- _(-:'f)-'whei"e it exceedé half the increment, to the extent ‘of half the increment
it ‘shall be met by a contribution and the excess shall be borme by the
Authority; - - :

(fi1} whera a plot is subject to a mortgage with possession or to a lecase,
the Valuation Officer shall ‘determine in what proportion the mortgage
or leasee on the one hand and the mortgagor Or lesser on the other hand
shall pay such contribution; : )

(i) no .such contribution shall be levied on a- plot used allotted or reserved
for 8 public purpose or for the purpose of the Authority which is solely
beaeficial to the. owners of land or residents withinthe area of the town
Planning Scheme; and ’

(v) the contribution levied on & plot used, allotted or reserved for a publi€
purpose or for the purpose of the Authority which is benefical partly
to' the owners of land or residents within the area of the Town Planaing
scheme and partly to the general public shail be calculated in proportion
to the benefit estimated to accrue to the general public from such
use, allotment or reservation. :

(2) The owner of each final plot included inthe final Town Planning Scheme
shall I;e primarily liable for the payment of the contribution leviable in respect of
such plot. ' ' ’ .

Certaln " 63. The amount by which the total value of the final plot included in the fnal
amoonts to - Town Planning Scheme with all the buildings and works thereon allotted to a person
g:;ed;:ge’g fally short of or exceeds the total value of the original plots with all the buildings
from coatri- 304 Works thercon of such pacsons shall be deducted from or, as the case may be,
botion levi- added to the contribution leviable from such person, each of such plots being estimated
able frama at its market value at the date of publication of the declaration in the Gazette
pzrsons., under sub-section (2) of section 23 or at thedate of the notification issued by the
St-ate Goverement under sub-section (1) of section 25, as the case may be, and
without reference to improvement contemplated in the town planping scheme other
than improvements due to the alteration of its boundaries. -

Tranafer of 64. Any right in an original plot which in the opinion of the Valnation Officer is
right from  capable of being transferced wholly or in part, without prejudice to the making of a town
gsﬁfoi“ar planaing scheme, toa fina! plot, shall be so transferred and any right in an orignal
extinction of Plot -which in the opinion of the Valuation Officer is mnot capable of - being
such right, So transferred shall be extinguished: D S

Provided that an agricultural lease ‘shall 'not be tramsferced from an original
Plot to a final plot without the consent of all the parties'to'isuch lease. )
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© . 5. The owner .of:any propaty or .right which is injuriously affected by the
Compenst-  making of a ‘Town. Planning Scheme shall, if. he makes a claim before the Valua-
:)g;ngr;:-o_ tion Officer withip the time Wescribed by rules, be enlitled to be compensated ia

perty or resspect thercof by the Authority or by any persun benefited or partly by the Authority

ggg‘;i a::- and partly by such person as the Valuation Officer may in-¢ach case determine :

ted bytowa .. . .. .. ) Lo Coh o . 3 -

g‘l_’mns .. “Provided that the valuze of such property or right shall be deemed to: beits
.

market value at the date of,the publication of the declaration in the -Gazette upder
sub-section (2) of section 23 or at the date of the notification issued by the State
Government under sub-section (1) of section 25, as the case may be, without reference
to improvement contemplated in the Town Planning Scheme. UL reicrer

66.(1) No .compensation shall be_payable in respect of amy property or private

Bxclusion of Fight -which i "alleged "to be injuriously affected by ‘reason of any provistons

compenta-  gontained in the Town Planning Scheme, if under any other law for the time being in

g?:gs?;‘ force applicable to the area for which such scheme is. made no compensation is
" payable for such injurious affection. _ o

. (2) Any property or private right shall not be deemed -to be injuriously affected
by reason of any.piovision -inserted in a2 Town Planuning Scheme whcih imposes
apy condition or restriction in regard to any of the matters specified in clause (g)
of sub-section (@) of section 22. °~ oL L0

67. If the owner of an original plot is not privided with a plot in the preliminary
Provision for town planning scheme or if the contribution to be levied from him under section 62
?];i.f:shl%mo- is less than the total amount to be deducted therefrom upder any of the provisions
unt payable of this Act, the net amount of his loss shall be payable to him by the Authority

goge“?seﬁm_ 1_1:} cash or in such__?thcr manner as may be agreed upon by the par.tles. |

unt dua from - . . . ’ ,

him, 8. (1) If from any cause the total amount which would be due to the Authority

Provislon for Under the provisions of this Act from the owner of a final plot to be included

casein which in the’ final town planning scheme exceeds the value of such plot  estimated

V%‘l‘;i‘;gg&a'on the assumption that the Town Planning Scheme has been completed, the Valua-

P the " tion Officer shallat the request of the Authority direct the’ owner of such plot

ag:lougt pay- to make payment to the Authority ofthe amount of such excess.

able by . - . : .o o

owDer. - o <.

© (2) If such owner fails to make such payment within the period prescribed by
rules the Valuation Officer shall, if the Authority so requires, acquire the
original plot of such defanlter and apportion the compensation among the owner
and other persons interested inthe plot on payment by the Authority of the value
of such plot estimated at its market value at the date of publication ‘of the declara-
tion in the Gazette under sub-section section {2) of section 23 or at the date of the
notification under sub-section (i) of section 25, as the case may be, and without
reference to Improvements contemplated in the town planning scheme; and there

_ upon the plot included in the final town planng scheme shall vest absolutely in
the Authority free from all encumbrances but subject to the provisions of this Act:

provided that the Payment made by the Authoiity on account of the value
of the original plot shall not be included in the costs of the town planning scheme.

69. All payments due to be made to any person by the Authority under this Act
Payment BY cpall, as far as possible, be made by adjustment in such account with the Authority
A ey, i Tespect of the final plot concerned or of any other plot in which he has an interest
and failing such adjustment, shall be paid in cash- or in such manner as may be dgreed

upon by the parties. . oo vl

Payment of . 70, (1) The met amount payable under the provisions of this Act by the owner ofa

’3‘“ ?én‘t’h“:' final plot included in the final town plapning scheme may at the option of the contributor
Authotity,  be paid iplump-sum or in annual instalments not exceeding ten.
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(2) If the owner clects to pay the amount by instalments, interest at six
per cent per annum shall be charged on the net amount payable.

(3) If the owner of a plot fails to exercise the option on or before the date
specified in a notice issued to him in that behalf by the Authority, he shall be deemed
to have exercised the option of paying contribution in instalments and the inferest on
the contribution shall be calculated from the date specified in the notice, being the
date before which he was required to exercise the option. T

{4) Where two ormore final plotsincludéd in the final town plinning scheme are
in the same ownership, the net amount payable by such owner under the provisions
of this Act shall be distributed over his several final plots in proportion to the
increments which is estimated to accruein respect ofeach final plot unless the owner
and the Authority agree to a different method of distribution. =

go?cr szf the 71. (1) The Authority shall be competent to make any agreement with - any person
mgkt;":;r’;;.“ in respect’ of any matter which is to be provided for in town planning scheme, and
ment, upless it is otherwisc expressly provided therein, such agreement shalltake effect on
and after the day on which the town planning scheme comes into force,
(2) Such agreement shall not in :ny way affect the duties of the Valuation
Officer as described in this Chapter or the rights of thicd parties. but it shall be
o binding on the parties to the agreement notwithstanding any decision thatmay be passed
by the Valuation Officer: B . : .
Provided that if the agrecment is modified by the State Government either party
shall have the option of avoiding it, if he so elects. :

CHAPTER VO  ~ -~ 7~
ACQUISITION AND DISPOSAL OF LAND

72. If in the opinion of the State Government any land is required for the pﬁ}quse
l-l:ciuisillon of develgpment, or for any other purpose, under this Act, the Statc Goveinment may
of laad. acquire such land upder the provisions of the Land Acquisitoin Act, 1894. .

Transfer of 73, Where any land has been acquired by the State Government under section 72
?acg;:gdm it may, after it has taken possessioa of the land, ‘transfer the land to the Authority or
Authority ° any local authority for the purpose for which the land has been acquired on payment
or local by the Authorily or thelocal Authority of the compensation -aWﬂrded uvnder that "Act
Authoeity. 504 of the charges incurred by the State Government in connection with the acquisition_

Compulsory
1 of 1599

Acquisltron 74. The Authority may acquire movable or inmovable properties by purchasess

g; EP™  exchange, gilt, lease, mortgage or by any other method permissible under law.

Authority. 75. (1) The State Gorvermment may, by notification and upon such terms and
Traosfer of oo pditions a: may be agreed upon belween that Government and the Authority, place
State t the disposal of the Authorily any developed or undeveloped State Government land

Government @ o . ; s A
Iagds to thesituated within the jurisdiction of the Authorily for the purpose of deyelop;clqn(‘_m

Authority.  gonsrdance with the provisions of this Act. T
pment of State Government land shall be undertaken or carried

2) No develo G
out mgept by. or under the control und supervision of the Authority after ‘s_uch_ﬁland

has been placed at the disposal of the Authority upder sub-sceticn (1). -

(3) If any State Government land placed at the disposal of the Authority under
sub-section (1) is required at any time thereafter by theState Government, the Authority
shall, by notification replace it ar the disposal of that Government, upon such terms
and conditions as may be agreed upon between that Government and the Authority.

. 76 ’f’he disposal of ;my land acquired by the State Government and trhnsfe'm_aq
Disposat of to the Authority under section 73 or any land transfecred to the Authority under sib

d b . ! .
kﬁthoéty‘?c section (1) of section 75 or any other land with or without carryingout devclopme:nt
thereon, or any other movable or immovable properties belonging . to the Autp_lomy

shall be done in accordance with the rules made for the purpose in this behﬂlf 4
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FINANCE ACCOUNT AND AUDIT
Fund of the ] . . .
Authority. ed 77. (I) The Authorily skall have and maintain its own fund to which sha!l be credi-

{a) all moneys received by the Authority from the State Government by woy
of grants, loans, advamces or otherw:se ;

' {5) all moneys borrowd by the Avthority from sources othel than the State Govean~
ment by way of loans or debentures ;

(c) all fees and charges received by the Authority under this Act ;

~* {d) all moneys received by fhe Authority from the disposal of Jand, buildings
and other propertics, movable and immovable ;

" {(e) all moneys received by the Authority undér sactons 78 and 79 ;
(/) all moneys received by the Authority by way of rents snd profits or in any
other  manper or from any ofher source.

(2) The fand shall be applied towards meeting the expenses incurred by the Autho-
rity in the administration of this Act and for no other purpose.

(3) The Authority may kcep in any scheduled bank or banks such sum of money
mtofltsfu.ndasnmaydeem fit. )

@) The State Government may make such grants, advances and loans to the Autho-
1ity ag the Statc Government may deem necessary-for the performance of the functions
of the Authority under this Act, and all grants, loans and advances made shall be on
such terms and conditions as the State Goveinment may determine.

(5) The Authority may from time to time borrow meoney by way of loans and
debentures from such sources and on suchterms and conditions as may be approved by
the State Government.

(6) The Authorlly shall maintaina sinking fund for the repayment of moneys borro-
wed under sub-section (5) and shall pay every year into the sinking fund such sum as
may be sufficient for repayment within the period fixed, of all moneys so boriowed.

(7 The sinking fund shall be applied in, or towards, 