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* [THE ORISSA EYES (AUTHORIfY FOR-USE;FOR THERAPEUTIC
PURPOSES, .ACT, 1985]

[Recen'ea' the assent of the Gaverndr on-the 3rd ‘October <1985 first pubﬂsked in
an: ex.’raordmary u.rue af ‘the Orrssa Gazette darea' rhe 9!?: Ocrober 1985]

AN ACT TO PROVIDE FOR THE. ‘USE OF EY'ES OF DEC.EASED PERSONS I-‘OR '1'~!IERAPEUTIC
tb - PURPOSES AND FOR: MATIERS CONNECTED TEEREWITH A

- Be it ‘enacted by. the' Lagislature, of. the State of Orlssa in the. Tlurty-slxth Year
of the Republle of Indla as follows ‘ -

_\',’ i

j1 (l} ThlS Act may be called the Orlssa Eyes (Authorlty for use for ~ TIhera- -
pednc Purposes ) Act, 1985, o T
(2) It exrends to the whole of the Stale of Onssa o
2 1n this ‘Act, unless the conlext otherwnse reqrnres, i
(a) ‘near refative™, in relatron to a deeeased perSOd, rneans any person related
_ “to him :ds spouse parent, .son, daughter, brother. or  sister and meludes
e oy’ ‘'other ‘person’ who 1s related to: hlm—_ S S g
AT .
oo (:) by llneal oonsangulmty vnthln th:ee degrees or by collateral cnusan- G

cie- gulmly wrthln six’ degrees, or’

. -.-.,
b )

(if) by mamage wrth any ol the relatwes aforesaud

. Explanation—The _expressions . ,“lineal consanguinity” and "Collateral eonsan-
guinity” shall hive the meanings respectwely assigned to-them ‘in the Indian Succession
Act, 1925 and degreeas of relatlonshrp shall be computed in the manner laid "down in 39 of 1925
that Act,

o “prescrlbed" nieans prescrlbea by rules made under this Act;

(c) “registered medical practitioner (ophthalmic)”means a medlml practitioner

-~ ..r who possesses. any recognised  medical qualification as defined in clause
5o, (h) of section. 2 .of ‘the. Indian; Medical Council ‘Act, 1956 and possesses 102 of 1956

a post-graduate” quallﬁcatlon in Ophthalmologr oracerlrﬁeate ‘showing that

he had received training in enucleation ~‘procedure in the Ophthalmic

tw. . . Department “offi-a. hespital or teaching . instimtion for therapeutic

« ' . . purposes’ approved by the. State Goveérnment in this behalf ‘and who
n: " is enrolled on a State Medical Reglster as defined in elause (k) gof the
sald- section. '

L4

3. (1) If any person had, either in writing or orally. in the presence of two or
more wrtnesses {at, least one of whom is-a near relative. of such person)
unequivocally authorised, at any time. befofe his death, the use -of his eyes,
after his death, for therapeutic purposes (such person bemg "hereafter -in this
sub-section referred to as the donor }, the person lawfully in possession of the dead
body of the donor shall, unless he = has any:-reason to believe that -the - donor
had subsequently revoked the authorisation aforesaid, grant to a registered medical
practitioner (ophthalmic) - -all ‘feasonable facilities for the removal, for the therapeutic - !
purposes, of the eyes-from the déad body of the donor:

I(2) 'Where no such giithofisation ds is referred to -in sub-section (1) ‘was made

T by any. person before his ‘death but'no objection was also expressed by such person
"to’ his .eyes bemg used ‘dfter’ his death for. therapeutic - purposes the person

lawfully in possessron of’ the body ‘of ihe ‘deceased person :may;.unless he has reason
to believe’ that- any near Ttelative of  the~ deceased person -has.objection to-  the

" deceased person’s Eyey. bemg used -for- therapeutic purposes,. authorise the removal

-of the’ cyes of the deeeased person for thelr use for therapeutlc purposes

* For Slatemenr “of objects a.nd reasons .ree Ons.ra Gazerrc, ExtraOrdmary dated the 1fth
July 1985 (No. 970) .



Removal of
ayes not to

“be authorised

in certain
cases.

Authority
for remo val
of gyes in
case of
unciaimed

. bodies in
Hospital or
Prlson,

Authority
for removal
aof eyes from
bodies sent
for post-
mortem
examination

for medico- -

iegal or

pamolosical"

purposes.

- expiry of— -

XL

RITY FOR USE FOR THERAPEUTIC
‘P R?PG“BES)?RUIQHSS

GRS [orsatAc IRgRIORRL, o e

ar Y PRASEIWEW YT TR
g et l H )(Sm._,sl( s](f LT

. (3) The “authority given usider- sub:section. (1) or, as the case may. be, updet
sub-sectian (2).shall besufficient warsant for the removal, for therapentic' purposes
of the eyes from the Bady of the deceased’ person; but o sich- removatl shall
be made. by. any. %‘::sgn_ other than a registered medical practitioner  {ophthalmic)
who “had satisfied himself,” before such removal, by a. personal- examination. of the
body from which ‘eyes are to be ‘remioved, that life. is-extinct in such body.

THE ORISSA EYES(A

4. (1) No facilities shall be granted under subssection (1) of section 3:and no
authority shall be given under sub-section (2) ‘of that seetion for the remioval of
eyes -from the body of a degeased person if the person required to grant such
facilities or empowered to give such Authority,-has rdason-to helievg thatran, inquest

may be required to be held in relation to such body in ‘pursuanee of the. provisipns e :

of any law for the time being in force.

! F

(2) No authority fot the removal of eyes.i'r‘dm the body of a deceased person
shall be given by a person 1o whom sugh body has been ‘entrusted  solely for
the purpose of interment, cremation or _other disposal. R : a

" 5,'(1) In the case cf a dead body lying in a hospital or prison and not ‘claimed
by any of the near relatives of the deceased person, the:authqrity for the removal
of the eyes from the dead body which so remains unclaimed may be given, subject
to the provisions of sub-section (2), in_ the' preseribed form, by the person
in charge, for the time being of the management of control of the hospital or prison, or
by an employee of such hospital or prison, autharised in this behalf by the person in
charge of the management or control thereof. . v

(2) The authority referred fo in subssection (1) shall ot by given except aftér | the

] e

(i) halt an hour from the time ot the death of the concerned person, in casey Whéi;e
no facility for cold storage of the dedd body is available jn the- hospital or
prison ; OF

. (i) two hours from fthe - timé of the. death. of the 'concerned person,
in cases where facility for cold storage of the dead body is available in
the hospital or prison. e = D A
(3) No authority shall be given under sub-section {1) if the person’ empowered
to give such authority has reason to believe that any gear relative of the deceascd is
likely to claim the dead body even though such near relative has not come forward to
claim the body of thedeceased within the time. specified ip clause{i) or, as the case
may be, clause i) of sub-section (2).

Explariation-—For thg purpoyes of this section, “hospital” includes 2 aursing home. .
-medjcal or teaching institution for therapeutic purpose or ather like ipstitution. .

‘6. Where the body of a persbn_ has been sent for Postrmorteip examihat_i:ég;—

(@) for' medico-legal purposes by reason of the death of such person having
been causéd by accident or agy other wnnatural cause; or T

for pathological - purposes the person competent under this Agl.to give
authority for the removal of the eyes from such dead body may,/ if he
has reason to believe that the eyes will not be required for the purpose'for
which such body has been seat for pogt-mortem. examination, authorise- the
removal for therapeutic purposes of the eyes of such deceased  person
provided that he is satisficd that the deceased person had pot expressed;

. before hia death, any objection to. his eves being used for therapeatic
purposes after his death or, where he had granted an authority for
the usg of his eyes for therapeutic purposes after his death such authority
kad not been revoked by him before his death. DR
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{ Sees. T—11)
lg;egga;l?n 7. After the removal of th: eyss from the bady of the daczased  person, the

moved from fegistered madical practitionsr (ophthalmic) shall taks such steps for the preservation
dead bodigs, of the ey23 s> ramovad a3 may b2 prescribad.

Savings,! 8, () N>thing in the for:going provisions of this Act shall be conpstrued “as
rendering valawful any d22ling with the bady or with any part of the body of a
deceased pzarson if such d=aling would have bsen lawful if’ this Act had not been
passed.

(2) N:ither the geant of any facility or authority for the removal of eyes
from the bady of a dee2aszd parsoninaccordance with the provisions of this Act mnor
the removal of eyes from the boydy ofadeceased personinpursuance of such authority

shall bz dezmz=d to b an offence punishable under section 297 of the Indian Penal
Code. 45 of 1860

Protection of 9. N> suit, praszcalion or other Izgal procseding shall lie against any person

?;'i;‘foéﬂkm for anything which is in good faith done or intended to be dome underthis Act.

faith”
lsle‘?f” agd 10, (1) The Orissa Corneal Graftipg Act, 1960is hereby repealed. 10?392?.‘
a . . . . . -
i (2) Notwithstanding such repeal anything done or any action taken (inclading
any authority granted) upder the said Act, shall be deemed to have been done or
taken under this Act.
Power to 11. (I) The State Government may, by notificationin the Official Gazetie, make

make rules. pyles for carrying out the provisions of this Act,

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or apy of the following matters, namelyi—

(g} the form in which removal of eyes from unclaimed bodies may be authorised,
as required by section 3;

(5) the preservation of removed eyes, as required by section 7;
() the publicity which may be given to the provisions and objects of this Act;
(d) any other matte which is required to be or may be prescribed.





