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[#dcei~ad the;, cent. OJ ' fh2 Pkaldent 'on i d  rhe 7th. Mbrch 1 9 8 6 ~ ~ ~ f r d  publfslred 
,:e jH ,.an :Bxttoordlnbry Issue [ vf , the .Orlasd- Gaze tft, daied; I the 12th March 19861. 

: , I  . I  . ,-<. ,. . , , ' t  ' , i,,, , 

.I - &CT TO PROW* FOR 'WE. 4$9ui#39N T p p F B R  OF.Ffl B . U p R  TPKTILR 
MIL6 UMlW, JRAMqG!@! 4Y9 ; ? $ , S I ; . ~ l F ~ ~ , . ~ T ~ s  1:  INgT- ,qF FB 
IN R L ~  OF THE SAID- MILLS WKH A VIEW, TO REOPBNI~G AND 

L - .  

- 8  , -  . , . 
R @ l ~ 4 ~ 1 ~ l r A ' t l N G  h& -a M; TO a ~ ~ s s ~ f l   HE, r I~TEREST'  'OF THE 

. .  
. J  , ,um#ak ' P U B ~ ~ C  aY ~AUOM~NTATION. :OF : ~h . EJIODUM~N. m 

DlSliRIBUnON, AT Fhll PRICF, OF ' B ~ F h b ' f i .  V A ~ I ~ ~ J E S  OF: .' 
. ! . . ,  . .  , . YARN ,MIYELL qS TO PROPCT, T q  W @ p B N  AFAINST .. 

~ I N E M P L ~ Y M ~ N ~ ,  AEIW mR : l !  @MNH&~D -,. ' "' 
T ~ B R B W I ~  OR I N C I ~ ~ ~ T ~ '  THERETO , ,' ! 

I ,  , .  . . - 
, , : . I  . > ', - -  ! .  . ,  1 '. .. 8 ,  '. L',!';%L i .  I - :  I .  ' 

, , 

;,,; . , ; : I ,  ..., , 
, ,  , ' Be! it &actid b y  th&"lkglslature' & . ' t h & ~ t s t e  ja:ide, *bi i f j i i~ve~tb 

Year of the Republic of India, as follows i- 
. : , * . , L .  "l'.: ' . ?. , 

1. ( I )  This Act may be called the l13$!kvt Textile Mills (Acquisition and Trans- 
fer) Act, 1986. and 

-!:/ , >  : - . I -  . , .  

(2) It day shall be deemad 1985. Lo have X J V ~ ~ ~ - ~ : L . ~ + ,  dome .info',kicd'with A e&t f&d t ~ e  13th 

, I 2 .  , : > 
, , 

I . . . . .  
2. ( I )  In this Acl. :unlonr;.'the conten oiherwiie requircr,- , ,  , 

DeBoItIOn9. - .  , . . >  . L 

(i) "appoinied day" means the date on which this Act came into force ; z -  ' , 
i . . 

' . " I#). 'LBanp&'9 
(-- - i '  means f d  ' ,  

(u) a banking company within the meaning of the Banking Regulat ir>n Act, 1949 10 Of 

6r a:cor'responding nw, bank cbnstituted udder section 3 of the &mug 
: Companies (Acquisit~on . and , Transfer of undertakings) Act, 1970. 5 of in0 

, , -. 
'(b) Any ?thir bank beidg a scheduled bahk '8s defiqed in clause (a of section 2 

of the Reserve Bank of &dia Act, 1934. 2 of 1934 

(iii) "Commission" means the &qiss ion  of Assessment appointed under 
sub-section (1) of section 13; - 

( i v )  " C o ~ s s i o p e r "  means the Cowssioner of Payments appointed under 
. sub-section (1) of section 15; . , ,  , 

,,:. 

(v) "Qrporation" means the Drisa Statc Textile 'firpolat ion ~ i m i t i b ,  cuttack 
Formed and registered under tbe Companies. Act, 1956; 1 of 1956 

(vi) "owner" means Bhaskar Textile Mil13 Limited, Jharsuguda in the district of 
: Satqbalpur having i ts  registered officc at 2, Bipl~bi. Trailokya -$iaharaj 

. , .  , - 'Sarani, Calcutta and includes any agent or manager of-  such owner, the 
- lessee or. occupier of the said . Mills or part thereof and - ,the receiver qr 
I liquidator, if any, appointed -by any court of the doudtry; 

. , 
, , 

*. For Statemcat of objccts end reasons s e  On's10 Gozerrq, Eitradrdinary, dated the 4th 
February 1986 (No. 132). 
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THE BHASK AR TBXTJLB .'.\ ;l@qj L {ACQDISlTJON, A JI.. :.(--: , 3ND I: - W F E R )  ACT, 1988 

nsm Act 4 of 19861, -7 --i;-,! c/ I ,  7 >;:-~,[p;:;,,/,: .: : , .!:. , I e  :~;<:;*r ;!; >: ,i ; :i - 1 ,  ;In?: 
.d (s& , 2 4 )  

(vii) 4fprescribsd" means prescribed by rules made under this Act; 

'. (viii), %@yili6d , date'!. .inearis such date as-: the Srate .Government may, foq the 
- . . parpose-. of this Act, . by. notihation, ' specify and different dateemay be . . 

specified for different provisions of this Act; 

-,(ix} "textile"~idcIudes:yamfD inade 'either .wholly or-lpditly of cotton, wool, 
,. . ,., jute,- . sfnt@tjdi~~~d,artjfiCial Cinadmmade) fifjres;,,.:. i ' .  ... :-:,: : ' ( 8  1 ' 

,, , ,- .. , ' ! ( I  d m  , I / .  . .  , ,  . . 1 . .  . , . - , -  
, 1 ! ):I 

(ij " m i l e  companyrp mums . : : ~ h ~ h r  ~ e x t i ~ i '  Mii13. ,limited, ,~hars;guda in  
the district of Sambalput having ;i ts,:r,egis tered o t k  at 2, :Bip!abi Trailokya 
Maharaj ,Sarani, Calcutta; . .  . ; .  ; ,,( A , ,  . ,  . 

'I . ,  . 
(xi )  "textile. uodCr~ak&? ; hehi the ~exti!e.;,vlis located at Jharsuguda 

in the district of S@b$pur.'. , 
: .... ! . ;:I! , , :.::l:ll;' 

(2) Words and expressions used but not debned in this Act and defined in the 
Tndustrjes..@evel~prnent and,  Regula~ion) Act, I951 shall have the meaning respectively 6 S d  Y~JI  

. ,. assigned ' t o  ' t i i em in the Act. , . . .. 
<., - .  , . . a  , ' -  ; I  :; ! , , ,. - : 

(3) Words and exprzssions used hut, not dehed  in this Act or in the Industries 
(Development and Regulation) Act, 1951. but defined in the Companies Act, 1956 65 of 1951 
shall have the m:aning respxtively. . ,assigned . . ,, , . ,:, to;;them .,. in the Companies Act, 1956.1 2456 

, . 

ACQUISiTION OF. RIGHTS OF THE .OWNER OF THE TEXTILE - , .. 
I I ONDERTAHING , , 

. , - .  , .  m ,  ' 

AcqoIsirIon 3. (1) Oo the appointed day, the textile undertaking and the right, title and 
of dghts of interest of the owner in relation to the said textile undertaking - shall stand transferred 
the 0wnerIn to and shall vest absolutely in the State Government. . :[.:!,: ;: : L  
rtspen of the . . 

, . :  , . 
. . '  textile under- ' -' ' -7 . ., . , I . I . I . ,  . . . .  , , 

, , 

-g (2) The textile undzrtaking which stands vzsted j a the State ' Government by 
virtue of sub-section (I) shall irnmzdiately after i t  has so vqted,. stand transferred 
to and vested in the Corporaiion. 

; > '  , 
, : . ;  - , -  

, . - . r .  , - '. 
, 

- .  . , 
, . 4: 

, . '4. (I) The textile; undertaking referred - td in- astion 3 shall bcdse~&d to indude 
e&qof all assefs,'rights', lease ! holds, powers, authorities and ,privileges and all property, vestInsr' movable and immovable including lands, buildings, workshops, stores, instruments, 

machinery and equipment, w h  balance, cash in hand, reserve funds, investments and 
. ; all -other rights and intere>t . in, or:,arising out-; of, such property, as were 

immediatcly before the appo~nted day in tbe ownership, possession, power or control 
of the owner of the textile undertaking,. whether within or ,outside India, 
and , dl boob . of account; registers and, "all other documents of whatever nature 
relating thereto. 

(2)AU~ijiope'itiesasaforesaid~which~have v ~ t e d . i n  theState,7Governrnent 
under subsection (1) of section 3 shall, by '-force of such vesting, be freed, dischar- 
ged from any trust, obligation, mortgage, hypothedon, charge, lien and all other 
encunibrances affecting it; and any attachment,-injunction or dekree or order, of any 

' court restricting the'use of iuch property in any manner shaU be d-eemed to hay, 
been withdrawn. 

. . 
, ,  , I .  

: (3wh&ri1hny  liwdee or other ihslrumcnt &,relation to.'ih: t e i t i l ~  u h'dkrtaking 
had been granted at any time before the- appointed day to the owner by :the Cenwal 
'~over'nment ' or:a'State Government- or any other authority, the, Corporation shd, on 
and from such date, be deemed to be substituted in such licence or. other; instrurncnt 
in place of the owner referred to therein as if such licence or other instrument had 
been- granted to the Corporation and shall hold such licence or such other instru- 
ment for the remainder of the period for which the owner woulcl have held such 
licence or such other instrument: ' . , ,  , . , , ,  

' ' i;, 4,,.( ' .,. ... , ,  
' I  . . .,,,- . . . , ,  .... I ,,!,. .,; 
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(4) Every hoIder of mortgage or hypothecation of any property which bas 
vested under this Act in thc State Government and every person holding any ckge .  
lien or other intaesL in or in reIdtion to any such property shall give, within such 
time and in such manner, as may be prescribed an'intimatidn to the Commissioner 
of payments of such mortgage, hypotheation, charge, kcn or other intetst. 

(5) For removal of doubt, it is hcrcby declared that the holder of morl- 
gage or hypothecation -property referred to in sub-section (2) or ,  any other person 
holding any charge, lien or other interest in,  or j n relation to any such property, shall be 
entitled to claim in accordance with his rights and interests, payment of the 
mortgaged or hypothecated money or othcr dues, in wholc or in part, out of the 
amount determined in relation to such property under section 7, but no such mortagage 
hypothecation, charge, lien, or otber intercst sball be enforceable against any property 
which has vested in the State Governmcnt. 

m e f a  5. (1) Every liability of the owner of the textile undertaking in rcspcct of any 
UabUtIes. period prior to the appointed day shall bc the hability of such owner and s h d  lx 

enforceable against it and not against the State Government or the Corporation. 

(2) For the removal of doubts, it is ' hereby declared that- 

(a) save as othenvise exprcssIy 'provided in this section or in any otber 
section of this Act, no liability in relation to thc textile undertaking 
in respect of any period prior to the appojnled day, shall fm 
enforoeabIe against the State Government 01 tfic Corporation ; 

(b) no liabi~ity of the owner incurred beforc thc appointed day, for thc 
contravention of any provision of law for the time being in force, 
shall be enforceable against the ' State Governmerit or thc Corportion. 

6taio 6. An amount equal to thc value of .the asscts of thc twtile undertakingtrans- 
GO-ment fened to and vested in the Gorportion under sub-section (2) of section 3 shall be 
eo~~ribution deemed to bc thc contribution made by the Stare Government to the Corportion, 
to corpora- 
don. 

. mmrm-m 
PAYMENT OF AMOUNT 

paymsnt of 7.(1) For the ~ransfer to, and vesting in, thc Statc Government undcr sub-section 
amount to (1) of stxtion 3 of the textile undertaking and the right, title and interest of the owner 
fbP DWntr. ip relation to such textile undertaking, there shall bc given by the Statc Government 

to the owner in cash the amount determined as specified in Chapter V, in the manner 
specified in Chaptel VI. 
. , 

(2) Where any liabiIity of the owner spcified in thc Schedule is discharged by 
the State Government amrding to thc order of thc priorities mentioned in the 
Schedule, tbe amount' to be paid to thc owncr under sub-section (1)  sball stand 
reduced to that extent. 

8. The Corporation shaU be entitled to exercise the powers of gencralsuperinten- 
dence, direction, control and management of the d k r s  and business af the textile 

undertali DR. undertaking. 
i- 

D ~ l p  to 9. On the vcsting of the management of the textile undertaking in fhe Corporation, 
all persons in charge of the management of such textde undertakrng ~mmedately 
before such vesting, shaU be bound to deliver to rhe Corporation all assels, books of 
account, registers and otherdocuments in thcir custody refatlng to the textile under- 
taRing. 

hmmtr. 10. The Corporarion shall maintain the accounts of thc texile undert&ng in 
euardnn= with the provifitona olthehrnpanics Act, 195U. of 1956 
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( ~ e c s .  11-13] 
- ,  . . - 

CHAPTER IV. . . . . 

PROVISION RELATING TO EMPLOYEES OF THE *EXTILE MILLS 

Employes l L . ( l )  Every person who is a workman within the meaning of the Industrial 
to continue. Disputes Act, 1947 a d  has bcen,i mmed iately berore. the. second day of Octobel, 1982,M Of 1947 

employed in thc text ilc undertakings, shall become on and from the appointed- day an 
enlplayee of thc Corporation, and shall hold office or as the cilse may be service, 
in the Corporation with thc same rights and privileges,,as to.pension, gratuity and other 
matters as would have been admissible to him had'-the fight in relation IL thc said 
textiIc undertaking. not been transferred to, and .vested in, the Corporation 'and sball 
continue to do so unless and until his employment in the Corporation is 'duIy terminated 

, o r  unril his rcmuncration, terms and conditions of employmedt are duly altered by . . . .  . . .  the Corporation. 

. . 
(2) Every person who is not a workmad ,hi t ~ i t  the-nieaning of the Industrial . . . I  

Disputes Act, 1917 :and who has been, immddiately before the second day of October, 14 of 1947 
1982 cmployed in the said mils or the tcxlile undertaking shaU bccome, on and from 
the appointed day, an cniployce of the Corpohtion With the same right and privileges 
as to pcnsion, gratuity and othcr malters as wouId have bcen admissibIe to him had 
thc right in relation to such textile undertaking nol been transferred to, and vested in, 
thc-Corporalion and shall continue to do so unless and uhtil his employment in the 
Gorporation is duly terminated or until his remuneration, terms and conditions of 
employment brc duly altered by the Corporation. 

. . 

. - 
(3) Notwithstanding any thing contained in the 1tidu;l';ial ~ i h ~ u t k s  Act, 1947 

or in any other law for thr: time being in force, the transfei -of thc serviccs of any 14 of 1947 
officer or othei person employcd in the textile undertaking to the Corporation shall 
not et~titlz suchofficer or other cmploycc to any compensation under thisAct prany 
other law for t l lc  time b5ng in forcc, and'no such clajm hal! be entertained by any , 

. . . . 
,court, tribunal or other authority. . .  , . . .  I . ,  

. . 
. , 

. - 

Provident 12. (1) Where the owner of the ..textile. undertaking has established a Provident 
"nd other Fund, superannuation, weIfare or other' fund ior the benefit of the persons employed 
funds. in such textilc undertaking, the moneys reIatable :lo- ,-the employees whose services 

have been transferred by or under this Act to the Corporation sball, out of the 
moneys standing, on the appointed day, to the. credit, pf - such Provident Fund, 
superannuation, wzlfare or other fund sland transferred .to, and shall vest in the 
Cp~poration. . ,. 

I '  
. ,  

, .  , 

(2) Tile moneys which stand iransftrred undcr rub-sectibn 0) fo ~he'kor~ora- 
iion shall bc dealt with by the Corporation in buch manner as may be prescribed. 

. , ,  , , , ,  , I , . .  ., , 

. ,  . 

. .. CHAPTER V . :, 
. . ' 

COMMISSlON OF ASSESSMENT ' 
. . 

Appointment ,. , l3 .  (1) For the purpose, or determining Ll!e amount pyablk, to the o&r o f '  ,.> - , - 

of Cornmi- the textile undertaking, the State Government within one month from the appoi~kd . j'li - . I " ... or day shall, by notification in thc Official Gazette, appoint any person or persons'- 
havjng the qualification. to b a m e  a Company Secretary or a Chartered A,ccountant, 
id. be the Commission of Assessment who shall c.ucrcisc the,'po+ks confefitd, and . , i 

, , L : . . .. " 9erform the dutics imposed on him, by 01 undcr t h i s  Act. , . - . , , '  , , , . i . :.,,.,..L, 
. - . . . . . .  , J  .. . I . I , - I ,  , .:' ,. ,:- 

(2) The State ~~vernrned l  may appoint such otdir persons as it may::think 
fit to assist the &mmission and thereupon the Commission may aulhorise one or 
more ,such persons also to  , cxclcise . all or.. any of The powers ,e$ercisablg .by him 

< '  . <: '. ' under this Act, and different person$ may bk authorjsed to exercise* .different gowers. 
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i3) Any person authorised by the Commissian to exercise any powers may 
exercise those powers in thc same manner and with the same effect as if such 
powers have been conrerrcd on that person by this Act. . - 

(4) The salaries and allowances of the Commission and othcr pcrsons 
appointed under this scction shall bc defrayed out of the Cionsolidaled Fund of 
the ,State. 
. . 

DutIes and 
powers OT Ibc 14. (1) The tommission shall, within two months from ihc date of notification 
c ~ ~ ~ ~ ~ ~ ~ ~ .  mentroned in sub-section (11 of section 13 assess on the basis of book value of 

the assets which arc in physical existence on the 'appointed day, -the amount payable 
t o  the, owner and submit his recomniendation to Government tspeciCying Ihe amount 
payable to the owner, 
. . 

i 

I I .:' 
(2)  he: Commission shall have paweis to call' lor all books oi a ' m ~ o t ,  

, , 

registers and other documents relevant for the purpose of assessment of valuc bf . , 

assets from pcrsons who are supposed to . be in possession of the same on the -: -, , . ., 
, - ,  , 

appointed day. I #  . A '  . 

. . 
I .  ' 

. (3) In case, books of account, registers and othcr docirments -are not 'available 
to. the  commission within the time limit prescribed ' by him in tbis behaIf; it shall 
:bc open, to him to collect relevant inforniation, as: far as possible, from ,,other 
sources for thc purpoie df assessment of d u e  ofassets. , .  

- 1 -  (4, The ~ornmission' shall. have the: right to makc physical veiifibiion of 
assets on thc spot and tor this purpose, he shall have lhc power to ent'ei-irito 
the  remises of the tcxtile undertaking. 

- 

C,rplu~~ation:-For the purpose of this section physical existence of assels shall 
mean rhe p h y s i ~ , l  existence of assets available mithjn the prerniscs of the 'textile 
u nderlaking. 

. , , , ' . .  , . 
. , 

. .  - 
< .  

. I  . .  ' ' 1  

. . - - 

(5) The Commirrion shall have thc to ,  regulate , his ,bwh p{a&dujc ih . : , . , 
all maiters arising out of he discharge of his , fuhctions ' including 'the pli& or . J '  1 

.places at which he will hold his sittings and shall, for \he, purpose of making any 
investigation under this Act, havc the same powers a5 are -vcslkd, in, ,  a Civil Court 
while trying, a suit under the Code of Civil Procedure, ,1908 in respecC ,of lhe s of lgOa 
following malters, namely i- , 

,(a) the summoning and , enfo~cing tbe attendance of any persbn fiom any ' I:: . [ ,  
part of India and examining him on oath; . . .  a . .  I 

, (bl ,  requiring the discovery and probuction of any document or other material . . - object. produceable as evidence; . , ' 1 , 

(c) receiving evidence on afidavits; 
- .  

- , " (d) thc issuing of any commission for the - examination of witnesses or 
_. - ,  . . documents; and 

(el requisitioning any public rccord or copy thereof from an): court or ofice. 

. . ' , - , ;  

. ' , I  ! '  , CHAPTER-VI 

COMMISSIONER OF PAYMENTS . -. I : > , ,  , , I . ,  
, , . ,  . . , , , ,  

i Appointment .:, : dS.+.(I,) For thc purpose of disbursing the amounts payable 'to the - owner of the 
Of Commi- textile undertaking in accordance with section 7, the State Government shall, by 

I 
I 

ssrOner Of notifimtion in the Official Gazette, appoint a Commissioner of Payments who shall payments. exercise t h e  po!v!rs, conferrea, ana perform the duties !imposed - on him :,by:;.or. under , .-.  
1 ,  

. , this"Act; : , , .  , .; ; : " , -, ' ,,. - 8 ,  . . - 4 .  , : i ' . , .,-,;. 
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. , , (2) The State- Government may appoint such other persons as it may think 
fit to assist the Commisioner and thereupon the Commissioner may authorise one 
or more of such persons also to cxercise alI or any of the powers exercisable by 
hrmunder this Act, and different persons may be authoriscd to exercise different powen. 

(3) Any person authori~ed by the Commissioner to excrcise any powers may 
exercise these powers in the same manner and with the same e h c l  as if they 
have been coderred on that person directly by this Act, and not by way of 
authorisation. 

(4) Salaries snd allowances of the Commissioner and other persons appointed 
under this section shall be defrayed out of the Consolidated Fund of the Slate. 

WQ=t 16. (I] The State Government shall, within thirty days from the date of 
b~bStato publ idon of the notifialion appointing the Commissioner, pay jn cash to the amemmen: 
lo the Commissioner, for payment to the owner of the textile undertaking an amount 
comml- equivalent to the amount determined by the Commission. 
mloner. 

(2) A deposit account shall be opened by the State Government, in favour 
of the Commissioner, in the Public Account of the State, and the amount paid 
to the Commissioner under sub-section (I) s l i d  bc deposited by him to the credit 
of the said deposit account in th Public A w u n t  of the State and thereafter the 
said deposit a m u  nt shall be operated by thc Commissioner. 

- (3) Records shall be maintained by the Commissioner in relation to which 
payments have been made to him under this Act. 

(4) Interest aaruing on the amount standing to the credit of the deposit 
account referred to in sub-section (2) shall accrue lo the benefit of rhe owner of 
the textile undertaking. 

CLeImtobo 17. '[Every person having a ckim agPrinst the owner of the textile undertaking 
r n ~ ~ o ~ a  shall prefer such claim before the Commissioner within thirly days from the date 
Cornmi- 'of publication of a notice issucd by the Cornmissloner inviting such claims: ] wr1DMIb 

Provided that if the Commissioner is satisfied that the claimant was prevenied 
by sufficrent cause from preterring the claim within the said period of thirty days, 
he may entertain the claim within a further period of thirty days but not thereafter. 

P~lorlty ot 18. The claims arising out of the matters specified in the Schedule shall have 
S I a h  pdorities in awrdance with the fallowing principles, namely ;- 

(a) ategory 1 shall have precedence over all other citegoria and crategory P 
shall have precedence over category IU and so on ; 

(b) the claims specified in each ategory except category tII shall rank equally 
and be paid in full,. but E the amount is insufI'icient to meet such 
claims in full, they shalt abate in equal proportions and be paid 
accordingly ; 

(c) the liabilities specified in rrntegory El shall be dischsrged subject to thr 
priorities specified in this section, in accordance with the terms of the 
secured loan and the priority itrterJe, of such loans ; and 

(d) the question of payment oof liability with regard to a matter specified in a 
. s u d i n g  ategory shall arise if a surplus is left after meeting all t h ~  

Liabilities specified in t hc immediat eIy preceding categ~ry. 

1. Substiluted by tho B has& Ta lUo Mills (Aquisi tlon and Tramfh) Amendment and VaLtdPtlon 
Act, 1990 (Orisaa Act 18 of 1990) s. 2. Fame into force, w. a. f. lbo lZlh MmuhJ9~d. , . 
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TED3 BHASKAR TEXTILE MI!@$ (A-&UISITION AND TRANSFER] 
' 

ACT, . , 1986 . , ! . 
. . 

[Orissa Act 4 of ,, 19861 . 

(Secs. 19-21) ' ,:: 

,. , . . . '  . . 
~amtnatiob ' , / r ~ :  0. i r k j K t  the;clai&~~~erfB&[~6h;1~,~~.h~~&&~Si&fi~f f r k ~ ~ U & & i ~  

dc- :therc]aias in tht brder,df:priofjty s w i f i d  i n : $ h e ' S i : ~ ~ ~ l e : ~ ~ d ' ! i : ~ f i r k ~ ' ~ e  ' 

in accordan= with the said order. 

. i  ... . ' .  - I  - .  . .  . 
, i[2) ')' irii:  era&atiG pf,:fhk, ,claiis the ~onimisiio&r is of: the. ;opid-oioq !bat 

.ih9 :afqo!.gt pqid ,.to ;him,- under this  Act.. is. hot .sufficient. to, nieet ,the tbabdmes 
s p r f r e d .  1n -any s , u d i n g  category, he ,!shall hot be required ,to ,examine the 
habilitles in respect of such succeeding ,category. 

hi~ukim 20. (1) After examining the claims wiih .reference to priority set ,oqt in the 
brcWm Schedule, the :Commissioier. shfl )fix a &rWn 'di,te 'yon "or Before which evey 
Ofdw. .&imant shall. file the i~rb'of of lhis.idl& dr ,lie-kxkhded frbm7the 'benefit -of 

-:disbursed6ent '&d e by the Comissioner. 
, . - ,. 

'@ di 1,s ;thinAfouAen + i s  notice a t - t  he d l .  ,so f i n i d  ;I& :be ,given.by 
'ad&iitisenient4.in, bti?, iss,up of the daily nkwsbqer in the E@sh 1.a-ge and .one 
issue of the daily n&spaper in ttie r e g i o d  language as the Commssloner may 
consider, quitable and, ,~ery ,  such notice shall ml1,upon;the .claijmant :.to.!-file the 

'pr&f ,Gf.tbe claim-w~th the Comrnissio'nec within the ,time -specified in the 
'advertisement. 

(3) Every claimaht who 'fails tb.filehthe prdof i f  -his ckim viithin'the time 
specifid by the Cohmissioner shall be excluded - from the disbiursements 'made by 
the Commission&. 

, ,  . .  
'(4, ~ h & ' ~ o m m i > s i ~ n &  shill, arter sulh iinve;tigations, as &y in his opinion 

be ' ss'iiry'and after giving *the owner, .of the textile under* an opportuiity 
of refuting the -cl;iim 'and &er giving the claimant a reasonable opportunity of 
being heard, in writing, admit or reject the claim inwhole or in part. 

(5) The Commissioner shall have, the same powers as are conferred on the 
Commission in subsection (9 of skiibn 14 'iii 'the matter of regulating his own 
procedure and making any investigation for discharge of the functions -wnferred 
on him. 

(6) An investigation before the ~odmissioner shall be deemed to he 'the 
judicial promdings within the meaning of sections 193 and 228 of the Indian 
Penal Code, 1860 and the Co-ssioner shall be deemed to  be a ciiril . court, for 45 of 1,w 
the pui&ses of section 195 and Chapter XXVl of the Code of Crrminal Procedure,z of 1914 
1 M 9  

(7) 'A ctaimant wbo is dissarided with the decisidn of the ~omkssioner e y  
prefer an appeal against that decision to the principal civiI :&rt of original 
jmisdiction within the Iocal limits of whose jurisdiction the ' lat i le  usdertaking is 
sinrated : 

'~roGded that where a person who is ,a judge of the . High Court i s  appointed 
to be the' Co'mmissioner, such app'eal shall lie to the High Court for the State 
and it shall be heard and disposed of by not less 'than tPio other judges of the 
High Court. 

Wb-t 21. After :ad&ning a, ,claim , under this, Act, the b o ~ i i t  d=e in ~ a p e c t  of 
Of mo-Y by 'such cKm 'slid be ,credited by the ' Cowssioner tb the relevant f ind or be ,paid 
th w-- to' the ''pefsoh or persons to whbm such .sums 'aie due ' bnd on such h 3 i t  qr :pay- " ment tho liability of the owner in rcopct of such Jlim sbal stand discharged. a- 
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THE BHASEAR TEXTILE M ~ ~ ~ L S ~ A C Q U I S I O  AND TRANSFER) 
. .. . , , .  : I - ,  . ,  - 

- , , ,I.-* , I* ; ::-- -7 i ,ACT,1986'1 . . - . . , , 

4 1 -  , .& 

[ Orissa Act 4 of 1986 ] 

[Secs. 22-25) 
I ,- 

DIsbursc 22. (1) If out of the money paid to him in relation to the textile undertaking 
d a f  emomt to there,.is a balance left, after uiwting the 1iabiLities as specified in . the Schedule. - , , ' 

of-we Co.m~ssio,ner -shall disburse such baIane to the owner ' of the textile' under- ' ' '' 

tim m t i l a  taking. . . . . . , 
u o d d t W .  , . 

(2) BeFore making any payment to the owner of the textile undertaking under 
sub-section (I), the Cia-ssioner sW satisfy himself as to the right of suchperson 
to'rebeive the whole or any part of such amount, and in the event of there being 
a -doubt or dispute as' to the right of the., person to receive the whole or any 
part of the amount referred to i n  section 9, the Commissioner shall refer tbe matter 
to the Court, and make the disbursemnt in accordance with the decision of the 
Court. 
. , 

- (3) where'iiy machinery. equipment or other property. in .thd textdc under- - 

-'-taking has vested . in the Corporation; but such machinery, equipment or other 
proporty d ~ e s  not beIong to the owner of such textile undertaking, the amount 
determined under subsection (1) of section 14 shalI, on a reference made to the 
Court by the Commissioner, be apportioned by the Court between the owners of 
'such machinery, equipment of other property, having due regard to the value of 
'such :machinery;,, equipment or other properly on the appointed day. , 

' . 
: J I2cpIamiion-In this section, "Court" in- relatibn to the textile undertaking, 
means the principal civil court of original jurisdiction within the local limits of 
whose jurisdiction the textlle undertaking is situated. 

undlabumd , 23. Any money - paid - to the Commissioner which xemdns undisbursed or 
crr ~nclaMunclaimed for a period of three years from the last day on. - which the disbursement 

was made, shall be transferred by the Commissioner to the general revenue account 
dcPdled of the State Government but a c l a b ~  to any money so transferred mey be the ~ a a m l  
remw preferred to the State Government by the person entilled to such money and shall 
m u n t .  be dealtwith as if such transfer had not been made, the order, if any, for payment 

of the claim being treated as an order for the refund of revenue. 

c=wcERVJI 

. - 

24. The pravisiona of this Act shall have effect nolithslanding &yIhiDg 
r~do an other inconsistent therewith contained in any other law for the time being in' force or 
cnmmcnb. in any instrument having effect by virtue of any law other than this Act or in 

,ny decree or order of any Court, tribunal or authority. 
I .  

E ~ ; ~  to 25. (1) Every cclntract entered into by the owner or occupier of the textile under- 
. - taking for any service, sale or supply and in force immediately before the appointed 

have dect day shall, on and from thc expiry of one hundrcd and eighty days from such-date, 
unlaratl- cease to have effect unless such contract is, before the expiry of that period, 
fied bythe ratified, in. writing by the Corporation and in ratifying such contract the Corporation 
Comorationmmsy. with the previous approval of the State Government, make such alteration or 

modification therein as it may think fit: 

Providea that the Corporation shall not omit to ratiry a contract, .and shall 
not make any alteration or modification in a contract, unless it is satrsfied that 
such contract is undully onorous or has been entered into in bad faith or is 
deterimental to the interest of thc textile undertaking. 

(21 The Corporation shall not omit to ratify a contract and, shall not make any 
dtcration or modification therein, expcept after giving to the parties to the ,contract 
a reasonable opportunity of being, heard and except after recordingin writing its 
seasans for refhsal to ratify the contract or for making any alteration or mod5cation 
therein. , I 
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PenaItla 26. Any person who,- - . .  
, 

(a) having in his poss.e.ision, custody or contr&'any property forming part at 
the. textile undertaking, wronrnlly withholds such property from, .the State 
-Government. or: the Curporqtion 'or any person authorjsed by ,the- Govern- 

',.# ,'merit- ,or,tlie Ciirporation, as th'e case may be,-'in this behalf, or - 

, , - , (b) wrongfully obtains possessign of, or ,  retGns, 'any property forming part 
of tb textile underlaling: or 'wilfulIy withholds or fiiis to firnisb to 

c ,  Slate Government, the Corporation .or- an~lperson -speqed by the Govern- 
; ! ;A !  :..,-, . ' ,  ment or 'the Corporation, -ys .:the ,case Fay be, ,any ,document relating 

to such textile undertaking which may- be i,n his possession, custody or 
hntrol or fails to deliver to the'Corporation or any person speci6ed by that. 
Corporation any assets, books of account, registers or other 

, . 'documents in his custody rclating to the textile undertaking, 'or 
(c) wrongfulIy removes or destroys any property fo-dg part if the textile 

undertaking or prefers any claim under this Act which he .knows or 
' , . has reasonable muse to Mive to be false or .grossly -inaccurate, shall 

be punishabIe with imprisonment for a term' which m a y  'exlend to' two 
years, or with h e  which may extend to ten thousand rupees, or with 

, , ,,, - . both.. , . : > - , . . ,  : , , -  , . . . 
' , . . 

, , 

O f f e m  by 27. (I) Whereas offence under this Act has been committed by a company, ' 
Gompsniefl. every person who at the time the offence was ,mmmitted was in charge of and 

was responsible, to the ' company for the conduct of the' business of the company 
as well as the company , shall be deemed to be guilty of the offenoe and shall 
be liable to be proceeded against and punished accordingly : 

provided that nothing contained in this sub-section s b d  render any such person 
, ' liable to  any punishment if he proves that the offence was committed withoilt his 

knowledge- or that he had exercised all due dcligence to prevent the cohnission 
of such offence. 

(2) Notwithstanding anything contained in subsection (I), where any offence . 

under the Companies Act, 1956 has k e n  committed by the textile company 
1956, and it is proved that the offence has been committed w th the consent or connivance 

of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the said textile company, such director, manager, 
ecretary or other officer, as the case may be, shall be:deemed to bc guilty of that 

a e n c e  and shall be liable to be proceeded against and punished accordingly. 

Proteetion 28. N o  suit, prosecution or other legal proceeding shalI lie a g ~ n s t  the State 
of -loo Government, or any oficer of the State Goveiment, or the Corporation or 
k,Od;ilb any officer or other person authorired by the Corporation for any thing which is in 

good faith done or intendcd to be done under this Act. 

Text Ue 29. No proceeding for the winding upm of the textile company, the right, title 
undemhg and interest in relation to the textile undertaking which have vested in the Corporation 
zE,"tP under this Act or, for the appointment af a receiver in respEt d f  the business 
by the of such undertaking, shd  lie or be proceeded within any civil court except with the 
Court. consent of the State Government. 

Delegatloo 30. (1) The State Government may, by notiliqtion, direct that a11 or any of 
Powera. the powers exercisable by it under this Act, other than the power under 

section 31 may also be exercised by any .person or persons as may be specified by 
them by notification. 

' (2) whenever any deligation if power is madc undel sub-seetion (11, the person 
to whom such power has been deligated shall act under the direction, control 
and supemslon'of the State Government. . , .  

. . 
,. , 



Pmtr to 31. (11 The State Government may after: previous publicntion by notification 
,make rule's 8tdicar~p:outiciny:cif.the garpb&& :.df this ''Act. 

. , 

:(2) 'Kn .particiilar, .and wi thpiit -@rejua is 'ts 3& &ierslib df . the foregoing 
poWer,'such d e s  i n i y  !provide for a l l  or any.of, the fouowjng matters, namely:- 

(a) the Ume within which , and the manqer in which an intimation referred to 
in slibs&tion.(4) of 3 section shall be ,given; 

-(b) the a ~ i ; r .  .in whiih lklihijs !ifi .'al& prbvidkit 'fdha or .bther fund 
-rekird 'to -in 'SeCfidn 14 -shall bb 'deiilt wiih ; 

.(c'l any other -matter which is, req~ired t; be, or may 6e ,piertrited. 

Powu to 32. If any dikculty arrises in givipg eEect to ~e provisions of this Act. the 'cmovo State Oovernment may, by ardcr nor inconsistent with the provisions - of this 
ACt, remove tlie 'd iffieulty : , , 

Frovidd '&at -no sych order shall be m=de after the expiiy of a period of Lwo 
Years from the appplnted day. 

Declmtion 33. i t  is her& declared that this Act, is for giving effect to the po!licy of the 
B9'0 the State towards securing the principles speci6ed in clause (b) of articIe 39 of the PoIlcy of the Constitution. . . 

I . .  . 
State. 

, :  . & .  I .  

~xpl&fion-1n thissection "itate;' has the same meaning as in Article 12 of 
the Constitution. 

Rema end 34. ( I )  The Bhaskw ~ e k i i l e  M ~ I S  ( ~ c ~ u i n i l i ~ n  and ~ransfer) ~rdinance, , . 1985 is o h s  ord. 
saving3. hereby repealed. . .- , mnea No. 5 

- of 1985. 
(2) I(lotwithstaoding buch repea! any thing done, any action taken or n~tificati~d 

order, instruction or direction issued under the orhnance so reptiled; sW 
be deemed to have been done, laken or issued under the corresponding provisions 
of this Act. , .  . 

(see sktions 18, 19 and a) 
&dir of piioihiek for the discharge of lia6ilities in i&*&t df th= dji& 

un~er 'Mn& 

CATEGORY I 

All duei including arr&r salaries, wages, leave and other dues and mtujty 
of persons employed in the textile undertaking relating to the period prior to the 
appointed day. 

L&ns iiklusivi: of interkt advanced by the Central and the State Government 
h d  any bank pi-ior to the appoint'ed day. 

Dues of secured creditors including banks and institutions pertaining to the 
period prior to the appointed day. 

* 
CATEGORY IV 

(il Statutory dues of Government pertaining to the period prior to the appointed 
day. 

(ii) Suhdiy c idto i s  of the 'period pribr to the appointed day. 

(iu] 0 ther liabiii ties. 




