The Orissa Requisitioning of Goods Vehicles Act, 1986

Act 5 of 1986

Keyword(s):
Government, Goods Vehicle, Owner, Public Purpose

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




271

ORISSA ACT 5 OF 1986
FHE ORISSA REQUESITIONING OF GOODS YEHICLME ACT 1946
TABLE OF CONTENTS

PREAMBLE

SxoTioNs

1. Short title, extent and commengemont
2. Definitions

3. Power to requisition goods veritles:

4, Release from requisition
5. Determipation of amount

6. Payment of amoumt
T. Payment of dues

8. Power to require information
9. Pemalty for contravention of orders
10. Delegation of powers

11. Protection of action taken

12, Power to make tales
13. Repeal and savings



. 273.

.+ . 4 I "ORISSA ACT. 5 OF 1986 _
*THE ORISSA REQUISITIONING OF GOODS VEHICLES ACT, 1936)

[Beceived the assent of the Governor on the 12th March 1986, first published
_in ‘an extraordinary issue of.the Orissa Gazelte dated the [2th March 1986].
‘AN ACT ‘TO- PROVIDE - FOR THE REQUISITIONING "OF (300DS VEBICLES ELYING UNDER
PUBLIC CARRIERS PERMIT FOR SECURING BETTER AND MORE CO-ORDINATED *
: GOODS TRANSPORT SERVICE IN THE STATE AND MATTERS
’ " 'CONNECTED THEREWITH B

Be it enacted' by the Législatﬁrc of the State of Orissa in thc';I'hirty-sevenlh
:Year of the Republic of India, asfollows:— ' _ - ,

Shorttitle, - 1. (1) This Act may be called the Orissa Requisitioning of Goods * Vehicles Act
extent and 1986, . : . ! .
Commence- , .
ment, ) t

. (@) It extends to the whole of the State of * Orissa

I(?.) It shall be deemed to have come into force on the 27th day of Nove-
.mber, 19835. ' .

r--

D"ﬁ‘ﬂ'b”". 2. In _ this Act, upless the context otherwise requires,—
(@) “Governiient” means the State Govérnment of Orissa ;

(5) "Goods Vehicle” has the same -meanin'g as assigned to it under clause ;g 4039
(8) of section 2 of the Motor Vehicles Act,” 1939 ; and

_{c).“Owner” ipcludes where the person in possession of goods vehicles is
an minor the guardian of such minor and in relation to a goods vehicle
which is the subject of a hire purchase agreement, the person in posse-
ssion of the vehicle under that agreement. .. h PO

Power to 3. (1) If in the opinion of the Collector it Is necessary or expedient so to do
E?&I;ulon for providing better and more co-ordinated goods tramsport Service in the state or

cehicles,  tO Mieet any emergency in the maintenance'of such service, he may, by order in writing
requisition any* goods vehicle' alongwith the permit and may make such further
orders as appear to him to be necessary or expedient in connection with the
requisition.

(2) After requisition of the goods vehicle under sub-section (1), the Collector
" shall ‘'deliver possession of the same to such officer in the Food and Civil Supplies
Department as Government in the Food and Civil Supplics Department ' may, by
order, specify to operate the same for .the purpose of goods transport- and the
officer may use and deal with it in such manner as may appear to him to be
expedient for the said purpose and such use and dealing by the said officer shall
be deemed to have been permitied by the owner of the vehicle, ' B

(3) Without prejudice to any powers conferred by this Act any person autho-
rised by Collector may enter any premises and inspect any goods vehicle therein
or thereon for the purpose of determining whether, and if so, in what manper,
any order under this section should be made in relation to such goods vehicle or
with-a view to securing compliance with any order made under this section.

© *For Statement of Objects and Teasons see Orissa Gazéue, Extraordinary, dated the 3rd February
1986 (No. 123), ’
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THE ORISSA REQUISITIONING OF/GOQDS VEHICLES ACT, 1986
-1 [Orissa, Act 50F1086) o1 g ooqi arpr)-
( Secs. 34 )

@, Save ‘as otherwise expressly prowded in, thls Act, any Ecqultlon mdde or
ordef issued uader the provisions of this Act shall be désmed "to  Have beén served
on the owner if it is served on the person having possession or control of the
goods- véhiclé. 'and  on.receipt.: thereof - thefownenshal.l‘ comply wilh:the requisition or
the order, as thé case may be, forthw:th RN A me LR Ly

(5 When any owner 01: pcrson havmg Passession’ “or  Cdiftrol of the goods
vehicle refuses or avoids in any manner to recgive the order or cannot be found
after using_ all due and reasonable diligence, or is absent from his residence when
the order is' séught to bé 'served on him and theré .is no llkellhood of his being
found at the residence with a reasonable time; affixtire of the reqwsmon orthe
order, as the case may be, on the outdoor or some other conspicuous part of

his residence in presence of two witndsses shal amount to suficient service of the

requisition or as the case may be, the order on the owner. S

(6) It shall be competent for the Collector or the person authorised by him R

to take possession of the goods . vehicles, the materials and documepts connected
therewith and remove or cause the same to be removed if the owner of the

.person having possession or control over the goods vehicle, does not comply w1th the

requisition or order of the ‘compstent authority:

(" While taking possession of a goods wvchicle either under suB-sect‘io‘n‘(‘})
or sub-section (6), the Collector or the person authorised by him in that behalf

shall make an inventory of the goods  vehicle, materials and dociments connected -

therewjth in presence or the owner or the person having possessionand control of
the goods vebicle and two witnesses, and obtain thelr 51gnature thereon

Explanation—Where the owner or the person havmg posscssnon or control of
the goods vehicle refuses or avoids to be _present at the preparation of the inven-~
tory ortosignit, suchinventory prepared in the presence and under thc signature of
two witnessas shall be sufficient compllance of "this sub-section.

(8) The officar shall make all arrangsments for garaging, maint¢pance and
rcpalr of evary goods vahiclc reqursmoned and the cost shall be recoverable from

-the owner. : i

4. (1) The CJlleCtor may at any time ‘release from requ:sltlon afiy goods vehicle
requisitioned under section 3 and shall, as far as possible, restored the goods vehicle
in as good as a condition as it was when possession thereof was taken subject ouly
to the changes.-caused by reasonable weal and tear. .

] (2)Where any goods velncle is to be ralcased from rcqumt:on, the Co]lector
may, after such ‘enquiry if any, as he mayy in any case " consider necessary to make
or cause to be made, specify by order in writing to whom possesion of tlie goods
vehicle shall be given. -

(3) The declivery of possession of the requisitioned goods vehicle to the person
specified in the order made. under sub-section (1) shall be a full discharge of the
Government from all liabilities in respect of such goods vehicle and the tequmtion

Provlded that noth.mg in this secuon shall prcjudlce any rlghts in respect of
the goods vehicle which any othef person may be eititled to by due process: of
law to ¢nforce against the person to whom the- possesswn of the goods vehlcle is
so delivered,

(4) Where the person to whom the possession of any requisitioned goods vehicle
is to be -delivered cannot. be found and has no legal apent or other person
competent to accept delivery on his behalf, the Collector shall causea nolice
declaring that the goods vehicle is relcased: from rcqmsxtlon to be pubhshed in the
Official Gazette.

(5) When a notice referred to in sub-sectlon (4) is pubhshed in the Oﬂiclal
Gazette, the goods vehicle specified in such notice shall cease to be subject to requisi-
tion on and from thedate of such publication and be deemed to have been delivered
to the person entitled to possession thereof and the Government shall mot be liable
fgr am):I illmount or other claims ' in respect ‘of the goods vehicle * for any per:od after
the said date.
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THE ORISS A REQUISITIONING OF G2IDS VEHICLES ACT, 1986
[Orissa Act 5 of 1986)
(Secs. 5—13)

5. Whenever any goods vehicle is requisitioned under section 3 there shallbe
paid to the owner thereof an amount which shall be determined by the Collector
on the basis of the fares of rates prevailing in the locality for the hire of such gaods
vehicle ;

Provided that where the owner of such goods vehicle is aggrieved by the amount
so determined shall make an application Lo the Government in the Food .and Civil
Supplies Department within one month from the date the first payment is due and the
Government, after giving him an opportunity of being heard shall determine the
amount to be paid to the owner and the amount so determined shall be final.

6. Any amount determined by the Collector or Government, as the case may be,
for requisitioning any goods vehicle shall be paid to the owner in such
manner as the Collector may by order determine within the 10th day of the month
following the month for which the amount is payable:

Provided that where payment of the amount is delayed beyond the said date
interest shall be payable on the amount or part thereof in arrear at the rate of nine
per cent Per amnum from the date of default.

7.(1) The Collector may direct any owner to make payment of any tax or fee
payable in respect of the goods vehicle under requisition within such date as may
be specified in the order.

(2) If the ownper fails to pay such tax or fee within the date so specified it
shall be competent for the Lollector to pay and recover thesame by deduction
from the amount payable to the owner.

8. The Collector may with a view to requisitioning any goods vehicle or taking

requlre infor- a0y othel action with respect thereto im pursuvance of the provisions of this Act,

mation,
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contrivention
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Dalegation
of Powers.
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by order in writing— o

(a) require any person to submit to him within such time or at such interval
as may be specified in that order such information or document in his
possession relating to the goods vehicle as may be so specified being
information and documents reasonably necessary for carrying into effect
provisions in this Act; and

(b) direct that the owner or person in charge of the goods vehicle shall
not without the permission of the Collector dispese of it or remove it
from the premises in which it is kept till the expiry of such period as
may be specified in the order.

9. If any person contravenes any order made under section 3 or section 8 he
shall be punishable with fine not exceeding five thousand rupees.

10. The powers conferred on the Governmeant shall, under such conditions, if any
as may be specified in the direction, be exercised also by such officer as may be
so specified.

11. No suit or prosecution or other procseding shall lie against any person for

action taken. 20ything which is in good faith done or omitted to be dome in pursuance of any

Powers to
méake rules.

Repeal and
Saylngs.

order or rules made uvader this Act and po suit or legal proceeding shall lie
against the Government for any damage caused or likely to be caused by
anything in good faith done or omitted to be done in purstance of this Act or rules
made thereunder. .

12. The State Government may, by notification *in the Official Gazette, make rules
for carrying out the purposes of this Act.

13. (1) The Orissa Requisilioning of Goods Vehicles Ordinance, 1985 is hereby Orlssa

repealed. %du;:n:ra
Q.
(2) Notwithstanding such repeal, any order made, anything done or any action 1985.
taken under the said Ordipance shall be deemed to bave beenmade, done or taken
under this Act.

*, For Rate See Orissa Gazeite Extraordloary dated the 2Ist July 1993, (No. 970)





