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~ ORISSA ACT 9 OF 1992
*THE ORISSA ESSENTIAL SERVICES (MAINTENANCE) ACT, 19588
[Received the assent of the President on the 17th January, 1992 first published in an
ektraordinary issue of the Qrissa Gazette, dated the 4th February 1992)

AN ACT TO PROVIDH FOR THE MAINTENANCE OF CERTAIN ESSENTIAE SERVICES AND
THE NORMAL LIFE OF THE COMMUNITY IN QRISSA

BE it enacted by the Legislature of the State of Orissa in the Thirty-ninth
Year of the Republic of India, as follows; —

Bhort tiile, 1. () This Act may be called the Orissa Essential Services (Maintenance)
exicot and  Act, 1988,

comence-

ment. (2) It shall extend to the whole of the State of Qrissa.

(3) Ut shall come into force at. once.
Dehaitlons 2, In this Act, unless the context otherwise requires,—
(a) “essential service” means—

(f) sny service connected with the supply or distribution of water and
with the maintenance of water-works;

(i) any service connected with the maintenance of public health and
sanitation, including hospitals and dispensaries;.

(iff) any service connected with the production, supply or distribution of
electricity’ including any service under the Orissa State Electricity
Board constituted .under the Electricity (Supply) Act, 1948;

(iv) any service connected with transpottation of personsfgoods:

54 of 1943.
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(5 vstrike" means the cessation of work by a body of persons employed in any
essential service acting in combination or a concerted refusal or a refusal
under a common understanding of any number of persons who are or have
been so employed, to continue to work or to accept employment and
includes—

(f) unauthorised absence from duty in pursuance of a common under-
standing among the persons who unauthosisedly absent themselves
. from duty or under the direction of any. other person or perions;

i refusal to work overtime where such work is necessary for the
maiatenance of any essential scrvice;

(i) any other conduct which is likely fo result in, or results in. cessation
or substantial retardation of work in any essential service.

3. (1) If the State Government is satisfied that in the public interest itis
necessary or expedient so to do, it may, by general or special order, prohibit
strikes in any essential service specified in the order.

(2) An order made under sub-section (I) shall be published in such manner
as the State Government considers best calculated to bring it to the notice of the
persons affected by the order.

(3) An order made under sub-section {I) shall be in force for six months
only, but the State Government may, by & like order, extend it for any period not
exceeding six months if it is satisfied that inthe public intesest, ‘it is necessary or
expedient =0 ta do.

($) Upon theissue of &n order under sub-section (J)}—

(@) no person cruployed in any essentisl service to which the otder relates
shall go or remain on sirike ; and

(L) any strike declared or commenced, whether hefore or after the issue
of the order, by persons employed in any such service shall be illegal.

4. (1) 1f the State Government is satistied that in the public interestit is neces-
sary or expedient 50 to do,.it- may, by general or special order, prohibit lack-outs
in aoy establishment partafning to any essential service specified in the order.

(2) An order made under sub-section(f) shall be published in such manner
as the State Government considers best calculated to -bring #t to the notice of the
persons affected by the order.

(3) An order madc under sub-section (/) shall be in force for six months cnly,
but the State Government may, by a like order, extend it for any period not
exceeding six months if it is satisfied that in the public interest it is nccessary so
to do. :

(4) Upon the issue of an order under sub-section (J) —

{4) no employer iu relation to an establishment to which the order applies
sha]l commence any lock-out:

(b) any lock-out declared or commenced. whether before or after the issue
of the order by any employer in rolation to an establishment to which
the order applies shall be illegal. ’

{5) Any cmployer in relation to an ¢stablishment who commences, continues
or otherwise acts in furtherance of a lock-ont which is jllegal under . this .section
shall be punishable with imprisonment or a tetm which mzy extead to six months, or

with fine which may extend - to ‘one thousand rupeos, or with both,
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5. (1) If the State Government is satisfied that in tke publiic inercst it is necessary
or expedient so to do, it may, bty gencral or special order, prohibic lay off, ¢n any
ground other than shortage of power or natural calamity, of any workman (other
than a badli workman or a casual workman} whese name is borre vn thg musler rolls
of any establishment pertain to any cssential service specified in the order,

(2) An order made under sub-section (1) shall be published in such manner as
the State Goverament considers best caleulated to bring it to the notice of the
persons affected by the order.

(3 An order made under sub-section () sh. Il be in force for six months only,
but the State-Government may, by like order extend it for any period not excceding
51X months if it is sntisfied that in the ‘public interest it is nccessary or expedient so
to do. ’

(¥) Upoun the issue of an order uider sub-section (£} —

(a) no employer in relation to an establishment to which the arder applies
shalt lav-off of or contimue the lay-oft of any workman (ather thana
badli workman or a casual workman ) whose name is borne on the

. muster rolls of such establishment unless such lay-offis due to shortage
of power or to nalural calamity and apy laying-off or continuation of
laying-off shall, unless such laying-off or continuation of laying-off is
due to shortage of power or to natural calamity, be ilegal;

(k) a workman whose laying-off is illegal under clause () shall be entitled
to all the benefits under any law for the time beinp in fotce as if he had
not been laid off. -

{3) Any employer in relation to an establishment who lays-off or contipue the
laying-off of any workman shall, if suchlaying-off of continuation of laying-off is
illegal under this section, be punishable with impriscnment for 2 term which may
extend to six months; or with finc which may extend to one thousand rupees, or
with both.-

6, Any person who commences a strike which is illegal under this Act or goes or
remains, om, Or otherwise takes part im ariy such strike shall be punishable with
imprisonment for a tzrm which may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

7. Any person who instigates or incites other persons to tgke part in, or other-
wise acts in furtherance of, or does any act preparatory to, a strike which is jilegal
under thic Act shall be punishable with imprisonment for 2 term which may extend
to one year, or with fine which may extend to onc thousand rupees or with botb.

8, Notwithstandipg anything contained in the Code of Criminal Procedure,
1973, any police officer not below the rank of Sub-Inspcctor of Policc way arrest
‘without warrant any person who i3 reasonably suspected of having committed apy
such offence.

9. The provisions of this Act and of any order issued thereunder shali have
effect notwithstanding anything incomsistent. therewith contained in the Industrial
Disputes Act, 1947, or in any other law for the time being in force, ’
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