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ORTSSA ACT 22 OF 1992 

*THE ORISSA SPECLAlL COURTS A a ,  19W 

[ Bill,  1990 or,d rrn~endt,renf Bill, 1992 hove received rlre assetit of rhe Preridenr 
OH (Ile 9111 July 1992 mtd 24tI1 J~rly I992 respectively ondp~bIislted it1 an 

exfrnordinary issue of the Orissi Gazctre, dated the 27th J d y  19923 

AN ACT TO PROVIDE FOR T3E CONSTITUTION OF SPECIAL: COURTS FOR THE SPEEDY 
TRIAL OF A CERTAIN CLASS OF GFFEKCES AND FOR THE 

CONFISCATION OF PRCiPERTIES INVO1,VED. 

Whcrtas daring tho last sevrial years corruption a rarnpsm amongst psrsdns holdinn high 
poJiticii! and public oRces in  thc Slatc ~ t '  Orissa aild others connected with such corruption; 

And whcreas durins the last Parliilmenr Elrction, i989 as \yell as Asscmbly Election, 1990 thc peaple 
of Orissa were p~o~nised by the present - Chief b1iuis;cr that all stips will be takcn to ~ ~ n f i b m t e  the 
ill-gotten moacy made by corrupl nlcanj by persons holding high political and public omes and others 

Q and ro utiIisz sucb proper;! Tor the  welfarc of thc S t ~ t r ;  

Anti w i ~ c r c a ~  inv+.stignlioc~ coriduc~cd by lhc ape:lcies of illc Gr,vernrnent disclose ~ r h a  fccit 
ovidencu con5m1ing exit;leiicc of' such cclrruylic~ns and !ht,  Govzro~ncnt has reasons 10 bclicvt: tbat large 

G of penons who are ho!ding his11 palirical and public 02icts during Ins: about ten years have 
accumulatsd vast pl,opcriics disprt~poriionnte ro their knl>wn ?ourcca or income by resorljrlg to corrupt 
nwans; 

And whercas i t  is c:j~l,rilut;o~~al, legal and mor;;l or3li~;llion ' of the State lo proljezutc persons 
involverl i n  such corrupl praclicch; 

I .d \ Y ; I C ~ U ~ S  tl:e existing cuu r!s S!+.-cia 1 Judges cannot rei!%onabIy be cxllcctct i to bring rhe 
irials arit;ing out of [hose prosecution.; Lr, a sperdy rcrrnination and it is imperarive for the cficiznt 
Cunctiorliug of  a parliao\cntary democrucy and ll?c jnsri~tlti~)ns crcated by or undcr the Constitution of 
Indin ~ h u !  ~ h c  aforesaid trlj'cnders should lye tried wirh ulrncst dis~nrch; 

- - '  
. . . . . - . . . . . . , --. 

* I:,>r !!)I: I3iil, 19!)0 scc Orihstr Grc-~vtc, Exlraordinsry, darcd the Slh October 1990 (No.  1293) 
n;ld [or I I I C  .41ucn~lnlcnl Hill 1992, hcl: Orisirr Glr:rtir, ~ n ~ r a o r d i n a r y ,  dalcd thc 2nd April 1992 
(NO. 48s). 
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7. h Special Cow shall bare jutisdidion to try any p e o n  alleged to have 
commi~tcd the cffcner: in icSpCCt of which a declaration has been made undcr 
secrion 5, citbcr as principal, conspirator ox abettor and all other offcnccs and 
accused persons as c;ln hc jointly tried therewith at one trial in accordance with 
the Code. 

8. ( 1 )  A Spccial Court shall, in the trial of such cascs, rollow tbc procedure 
prescribed thc Codc. for the trial of warrant cases bcrol-c a m~gisirab. 

(2)  Sam as expressly provided in this Ael, the provisions of ahc Code md - 

:he Prevcnrion pf Corruption Act, 1988 shall, in 30 far as ci,ey arc not inconsi<tcnr 440f  Igs8 
with tho provls~ons of t b s  Act, apply la the prmeedings before a Spccial Court and 
for the purposes of !he said provisions of lbc Code, !be person conducting a prosecu- 
tion beiorc a Special Court shall bc deemcd 1 o bc a Public Prosecutor. 

- ,  

(3) A Special Court may pass upon any person convicted by it any sentennoc . b 
authorisod by taw for rhc punihhmcnt 01 thc offence of which such person is 
convicted. j 

9. ( I )  Notwithslandin_e anything in the Code, an appeal shell lie from any 
jndgmcnt and senlcncl: of a Special Court lo t fc High Court of Orissa both on 
Facts and law ro bc beard by a Division Bench cunslituted by t3e Chief Justice uf 
thc said High Court.  

(3 Except as aforesaid, no appeal or revision shall lie lo any court from aDy 
judgment, sentencc or ordcr or3  Special Court 

(3) Every appeal undcr this scction shall be prciemcd wjrhin a period of 
thirty days from the darc of [he judgmcnt and senlcnce of a Special Court: 

Prirridcd that thc High Collrt may cnrerlain an appeal arter the expiry of Ihc 
said pcriod of thir l y  d a y  if 11 is \aristied fur rcnsolls 10 he recorded in writing that 
i hc appelIant had sufhcicnt cause for nct ])refcrri ng t h e  appcal within rhe period. 

'rrmfcr fir 10. Notwi~l~srar~ding :Iny oihcr provisions in this Aci, il would frc open to thc 
USCS. Chicr Jus~icc u!' Ihc High Court of Orissa to r rarlsfcr cascs irosn one Spxisl Court 

lo another. 

Spcciai Court 11. A Spccial Coun shull not adjourn any trial Tor any purpose unlars 
' 

nol bound lo such :tdjournalcnl is, i n  its apiniorr, nrcessar!, in thc jntcre5ts - f justic;. and for 
adjor~r~r a 
trial. rcasons I,, k rccartlcd in wriiing. 

Prcsidirlg 12. A .luiig :ippointcd under scction 3 to prcsicle over a Special Court nlay 
7 .ludgc nlily the cvidcnzc ~ccordc:! hy his predecessor or prcdcces50rs or pafily 

Un - rccordcd by his predcccswr or prcdcc.c,sors :1m1 partly rrcordcd by h i m ~ l r .  .vi JFncc 

~pplicalion 13. (1) Where thc Stale Governnlent oir tlie basis o l  p r i n ~ n J ; ~ c i ~  evidence 
for. conhs- hs reason to helieve that any person who held high publ.ic or political ofice C i l l l O n  \):IS comnlitte~l the offence, the State Government may, whclhcr ur nor rile Special 

court has taken cogrlizancc of the nrence, authorisc the Public Frosecutor ror 
an app1ic;ltion to Lhr: a~lhorised dEccr for cuofismtion under this Act uf 

the money or or hcr propertv which the S t ~ t e  Govcrnrr,cn( bclicvcs the sai J Fusoa 
10 hayc procurcd by means of [kt offencd. 



(2) An application under s ~ b m t i o n  . (1) shdl be accompanied by one or 
more ailidavim, stati~g the grounds on which thr belief lhat the said person 
has committed the offence is founded, sad the amount of rnqney or value or . 
o t h a  proparty believed to have been procured hy 'maans of~bbe offence. The 
application shall aIso contain any informa tion available as zo thc location for 
the: time being of any such rnoncy or orher property. and shall, ir necessary, 
give particulars, sncluding the estimated value of ather property of the said 

' person. 
Nofico tor 14. (1) Upon receipt of an applicalio~l made under section 13 thc authorired officer 
Co*wtioo' shall serve a notice upon the person in rcspcc! OF whom the application is made 

( bereinafter referred to as the persoa affected ) c8lIing upon him within such time 
a9 may bt specified in the notioe, which shall not be ordinarily less rhan thirty days, 
to indiak Ihe souse of his income;- earnings or assets. out of which or by means of 
which he has,acquired such money or property, ~ h c  evidence on which he relics and 
oLher relevant informations and particulars, and. to show, cause why all or any or 
such money or -property, as the case may be, should nor be declared to have becn 
acquirtd.by meansof the offenceand confiscated to [hestate Goveromcnt. 

(2) Where a notice under aub-section (1) to an?. person specifies any money 
or property as being held on behalf of sucn persot1 by any other person, a copy of 
the notice shall also be ~erved upon such other person. 

15. (1) The concerned authorised officer may. artrr ~0nsidering.i-he cxpl:tnafion, 
if any, ro the show'cause notice issued under section 14, and thc malerinls available 
before it and aner giving ro the perfion affecred ( and in case where rhe person 
aAectrd holds any money or property specified i n  rlolicc through any other  person, 
to such other peeon also), a reasonable opportunity of b:ing heard by ordcr, recorda 
findine whether all or any other money or properties in qucslinn have been acquired 
illegally. . 

(2) Where the authorised oficer specifies lhat somc ol' the n o n c y  or property 
referred to in the show cause notice i s  acquircd hy mczn:: of tlir offence but is not 
aSIe ro identify specjficaIly such money or. propcrty, then it shall be lawful for thc 
anthoriscd officer to specify the inuncy Or prafierty which, to t l s  best of  his iudgmrnt, 
has been acquired'by means of the offence, and record a finding accordingly under 
sub-section ( 1 ). 

(3) Where the au!horised oflic1:r rccor is  'n fillding undcr rhis sccl ior, to Lhe effect 
that any moqey or property has becn acquircd by b e ; i ~ ~ s  of I he oKencc, hc shall. 
declare that such money or properly shall, subject to the  p r o v i ~ i m s  or this Act, 
stand confiscated l o  the State Government free from > I 1  cncuqbrances : 

Proiided that i f  the rnarki-t pricc of the pruFcrtv confi-calc!! is tlepositcd with 
the authorid  oficer, the proIierty shaIt not he confisca!cd. 

' 

(4)  Where any share in a coinpan y stands confiscated to t!lc Statc Qovernment 
under this Act. thcn, thc company shall. notlvith%trrcdin: an?: hing contained in  
the Companies Act. 1956, or rhe .4rticIcs of  ASSO.-iaLilln 01' the company, forthwith 
register the State Government as the transferec of sucl~, share. 

- (5) Every proceeding for confisc;~tinn of  m-ney or jlrtq)+:rt\r unilcr [his Chapter 
shall be dispose-! of wimhin a period of six months from thc dstc of strvicc of the 
notice under sub-scction (I) of section 1 4. 

( f i )  The order or confiscation ?asscd urtdcr thic scc:ion r l~al l .  subject to the 
ordcr passcd in ;lppeal, iT,!ny, undcr scoticln 18, he final and s h ~ l l  n 1 1  hu called i n  
queslion in a,ny Cuurt of I2w. 

16 I n  sny procczdjngs U-idrr  [!,is . \ct,  rhc burd,:,~ :IF p;nving ihal  :lny plmop:l.ry 
specititd in Ihc nor ice s.brved u iicr section 14 is nol, ;lcq!~ir::J by n:c;ins of \he 
~ T t n c e  shall be on the I,cnon ali~ctc;!. 

17. WIlorc after t hc issuc of !;olicc ~riidzr -cc!inn I-: :,n;) ,llc,nn.y ;: rnl,crty. 
rzfcrrrll tu in tht  said ~iolice i> 1;arl~lt;rc by :: ily rnorl,: t~'l;;1:.;nl~~t~:. sucil tralhsrc.r 
shalt. fi,r tbc purpxcs or  I hc proceedings u n k r  this Act, t c  vai~l  i ~ '  such I,laacv 
or properly is subq?quuntly col~fisc t1cd 10 thc St;i;c 5ovcr111ncnr U T . J ~ : ~  ~ ~ ~ ~ ; l : l , ,  17 ,  
lhcn tlic rransli-r ol'auch moncy or. property shi~l l  kc dccincrl ro hr: ,:u:! ;!;ld vlbid. 

Aflp~81. 18. ( I )  Any person aygrieved by ally order (;f ill: ; t~ l~h~*r iq: -d  r1t1i:cr ~ ! r ~ l , - ~  this 
chapter may appeal to Ilte Hich C,jt~rt within tbirl!. d:!ys l'ri)~r! I!:C cl:lte 41,) \\bllich 
the oic!cr appealed ;:gains[ was pasa:d. 



Powcr to 
take 
possession. 

Refund or 
confiscated 
money or 
propcrty~ 

Notice or 
ordcr not 
to be invalid 
for emor in 
des~ription. 

Acl to be in 
addition b 
any other 
law. 

Bar to other 
pro cecdings. 

Prolmtioo of 
aolion [akcn 
in good faith- 

Power to 
mkc rulcs. 

No tificatians 
undcr smt- 
ion 3 and 
dcclaratiom 
undcr 
scclion 5 to 
bc laid. 
Over riding 
crrcct. 

(2) Upon any appeal preferred undcr this section the High Court may, after 
giving such p?rtics, as it thinks proper, an opporttioily of being heard, pass such 
ordcr as ~t th~nks fit. 

(3) An appeal prcfcrrcd undcr sub-scction (1) shall 'be' disposed of dthin a 
period of thrcz nlontlrs ircm rl~c daLc i t  is prercrred. Stay order, i f  nny ,passed in 
an appcal slinll not rzrnain in force beyond thc prescribod period ur disposal of 
appeal. 

19. (1) Wlierc any moncy or propcri j ,has bccn confisc3ted to the State 
Governmcnt;inder this ; Act, the conccrned authorised officer shall ordcr tlre person 
affected as 1r~e11 as any othcr person ivho may be in possession or the money or 
propeny to surrender or dclivcr possession thcrcof to the conccrned authorised officer 
or to any person duly authorised by it in this behalf within thirty days of the service 
of the order. 

(2) 1 f any pcrson refuses or fails to comply with an order made under sub 
section (11, the authorised officer may takc p~s;ession of.tbc properly and may, for 
that purpose, I!se such Force as may be llccessary. 

(3) Notw illlsInnding anytll i~~g cilltnined in sub-section (2) the authorised officer 
may, for the purpose of taking posscssion of any money o r ,  property refcired to in 
sub-section ( I ) ,  requisition the servjcc of any police officer to assist and i t  shall be 
the bounden duty of such oficer to comply with such requisition. 

20. Where an ordar of confiscafion made under section 15 is modified Or 
annulled hy thc His!) Court in appcal or whcrc the person affccted i s  aoquitted 
by the Special Court, lhe money or property shall we returned to the person 
affccted and in case i t  is not possibIe for any rcason lo return the property, such 
person shnll be paid the pricr thcrcof including thc money so confiscated with 
interests at thc ralc of trvelv~ pzr cent per annum there011 calculated from thc date 
of confiscalion. 

CHAPTER 1v 

MISCELLANEOUS 

21. No ~lolicc issued or servcd, no dcdaration made, and no order passed, 
under this Ac 1 shall bc deemed to be invalid by reason or any error in the descrip- 
tion of the propcrty or person mentioned therein if wcb property or person i~ 
identifiable from thc description so merit ioncd. 

22. The provisions of this Act shall be in addition to, and not in derogation of, . 

any other law for the time beiug in  force, and noihing contained herein shall 
excnpt any public scrvant from any pioceeding which misbt, apart from this Act, 
be institutcd agaimt him. 

23. Save as provided in scctions 9 and 18 and notwithstanding anything 
container1 in any othcr iaw, no suit or other legal proxedins shall bc maintainable 
in any Court in respzct of any money or properly ordered to be conhated under 
section 15. 

24. No suit, prosecutior. or other lcgal proceedings shall lie against any person 
for anything in good faith done or intended to be dsnc in pursuance of this Act. 

25. Thc State Government may, by notification, makc such rulcs, i T  any, as it 
may decrr, licccssary Ibr carrying out thr: purposes of this Act. 

- 26. Every notification made under sub-scction (1) of scciion 3 and every 
declaration made under sub-scclion ( I )  of section 5 shaii be laid, as soon as map 
be after they i irC madc, bcrore thc State Le:islature. . 

27. Notwithrlnnding anything in thc Prevention o l  Corruplion Act, 1988 aad iz Crinlinal Law Amcndmcnt Ordinance, 1944 or m y  other law for the time being in 
force, t!le provisions or thi6 AC t shaH prcvnil in case of any inconsjslency. 
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QRlSSA ACT23OF1993 ' 

*THE ORISSA SPECIAL COURTS (AMENDMENT) ACT, 1993 

( ~eceived the assent of the Governor on thc 27th Novz nber 1993, first published in an exIraordinary 
imuc of the Or*a Gazeere dated the 8th Decembzr 1993. ) 

AN ACT TC AMEND TRB ORIGSA SPECIAL COURTS ACT, 1990. 
' 

- BE it enacted by Lhc Legislature of the State of Orissa in the Forty-fourth Ye$r 
of the Republic of India as follows : - 

short title I. (1) This Act m y  be called the Orissa Special Courts (Amendment) Act, 1993. . 
end 

(2) Itphall be deemed to have come into force on,the 13th day of August, 1993. 

Amendmat 2. In Section 2 of the ' OriSa Special Courts Act, 1990 ' (hereinafter reFerrd to as MEW ~ c t  h 

of%~tion a the principal Act), for clause (a), the following clause shall bo substituted, namely : - 22 of 1992, 

(a) 'authorised oficer' means any-officer nor below thc ,rank of 'a District 
Judge to be nominated by the State Government wikh the Concuirence oP 
the High Court for the purpose of Section 13;". 

Amondmmt . 3. In Section 5 of the principal Act, in sub-section (I), the words " a d  that the 
W o n  5. d d  ofice ought to be dealt with under the Act" shall be omitted. 

1 

4, I n  the principal Act, Section 11 shalt be renumbered as subdectioa (1) thereof 
, OfScction 'I. md, ~f ler  6ubs6tion ( I )  a6 SO renumbered, f he following sub-section sb-all be inserted. 

namely : - 
"(2) The Special Court shall endeavour to dispose of the trial of the case within 

a period of one year from the date of its institution or transfer, a8 the case ' 

' maybe.". 

' A m m b 1  5. In &ion 14 of the principal Act, after-sub-section (Z), the following subacction 
. of Man 14 shall be insened, namely : - 

"(3) Notwithstanding anything contaiacd in r m b t i o n  ( I ) ,  evidcnce 
information and psrticulzrs brought on record before,thc authorised ofice- 
by the person affected shall not be used .against him in thc trial btfore 
the Special Court." 

Omision of 6. Secfion 16 of the principal Act shall ba omitted. 
olsonlon 16. 

Amendment 7. I n  Section 19 of the principal Act, to sub-section ( I ) ,  the following proviso 
ofScction16 beadded, namely : - 

"Provided that the auth~riscd Officcr, on an application made jn that behalf and cmsss 
bcing s itisfi~d that t+e prson a ffecledba is  siding in the property in question, ms y, Ordinma 
instead of dispmse~riag him from thc.same, permit such person to qccupy'it on payment No- 3 of 
of market rent to the Stnte Government.". 1993. 

-a1 and 8. (1) The O r b  Speciel Courts (Amcndmcnt) 0rdimnc-e. 1993 i s  hereby rc~ealed. 
s a w a m  - 

(2) Notwithstanding such repml, anything dona or any action takca undk the 
: . principal Act, r s amended by $~t said Ordinance, shall be detmed to have k e n  dcne L 

rakcn undcr theiprincip 1 Act as zmcadcd Py this Act. 

*FM rhc Bill Orlw i;arcrre Extraordinary &rod t h  1st Movcmb, 1993 1431) 



P R I ~ ~ A  ~ c r  10 OF I995 ' .  
- THE ORISSA SPECIAL COURTS (REPEAL AND SPEC~AL~ROVISIONS) ACT, -5 . . 

,1, Short title , . . - .. 
1 ' 

2. Repeal . I  . . and savings . . . 5 .  . '  , . 

. 3. Special provkions . , 

, . 



O a  ACT 10 OF 1995, 

*THE OEUSSA SF- COURTS (REPEAL AND SPECIAL PROVISIONS) . 
ACT, 1995 

[ R m i v ~ l  t i 3  i ~~>a ' ! o f  t la  i o v w n ~ r  o'l t i -  12th August.1495 first published in 
aa extraxdin icy issw oP f h3 Of1333 Gs!ZFII :, dpted the J6th August 1995) 

, , 

AN hr TO RBpSkL THE ORISSA S P R C ~ ~ L  COURliS A C 4  1990 AND T 0 PROWDB 
F38 Tm TRIlL OF ChSB9 PRXDLYO TRBREUNDBR BY TBB GPECIAL 
. IUD3SS U4D3Q TBB P&Wfl?IrIO.U OF CORRUPTION ACT, 1988. 

. . BE it enacted by tho  Loaislsture of th: Staft of Orissa in! the] Partysixth 
YW of tb-Rep~blia of Inl i i ,  as folbw~;-- .A .. 

, t This Aot m3y bt calbd the Orissz S2;clal &Courts (Repaal and S p x i a ~  
''ON- , Rovisiom) Act, 1995. . 

2. (1) Tne Orissa Spxi31 Co~rtr  Act, I913 (1:mipiTte~ !referred to ae tbe a id  
irba~by rtpOad . 

mM22 
at- 

g) ExOOpt as ~ t h a r ~ i ~ p r ~ ~ i d e d  in sectio~ 3, tho provisiooa of section 5 of=my - 

tho rissa Genoml Clal~ses Act, 1937 shall apply to  such re@. 

3. (1) All o w s  p3diing b:fore t i e  Spxial ,Court established under section 3. , 

of the said Act i,ainrroiiataly before the commaqcement of this Act shall atand 
mmforrs3 to .  tha re3p~ctivc Spacial Juigas under the - Prowntion of Corruption. 
Aut, 198B and suoh w ~hafl b3 tried from the stago at which they stood on &bum 
the date of suoh coamencamant, as if h e y  were instituted' beforc or taken , ,  

oognizaaca by the said Spaci~t Judges. . . 

(2) All pro:tadiayr b9ore tho authoris:d o$ser for co~fiscationander Cbpter 
II140f the ,,sai3 ,Acl sidt a b l b  b ~ t  in re;pxt of money and 0 t h ~  properties 

. '. Involved ' sue3 pro:wiiags, the att~ehrn~at proceedings may be t a b  under 
the Crimiazl L39 (kn3aisxtt) Oidinah-k, 1911 and notwithstmdmg the fact 3 0 o f W 4  
thG such proweAiogir arc s~ taken or not, it shalI be lawful for the raspacti~o . 

. 

Special Judges to pass o r d a ~  of conhestion at the eonduoion of the trial. A 
- . (3) Save as provided in sub-ssction- (2), w h r a  orders ;of ~gni isat io~ hnve 

, under the ssid- Act, such ord~rs 8llaIL ba daemed to bu ordcr~ of 
attachment mado  undo^ she  provision^ of thq arimin3l Law (Amendment) 
Odnanca, 1944 and shall b: carried into eflzct aocordhgly. , 3 B m f M  . 

Erpb~rion-The oEpfiessioa "respective Spacial Judges" shall mean the . 
SpcEiol Judges, appointad under sactioa 3 of thc Prevention of Corruption Aot, 

, . 
1988 for tho area within which the. offeaca was mmmittdd or, appointed to try 
tho oEow referred to in dause (0) of s u w i o n  (I) of section 13 of that Act, as the 1Hd1988 
- a e  may bs. 3 . 

- ' a~m'tho sw O&sa Gazerre. Exuaordha~y, dated'lhc 18th July 1995 (NO. 833) 

,- . 
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