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ORISSA ACT 22 OF 1992

*THE ORISSA SPECIAL COURTS ACT, 1990

[ Bifl, 1990 and amendment Bill, I 092 have received the assent of the President
on the 9th July 1992 and 24th July 1992 respectively and published in on
extraordinary issue of the Orissz Gazelle, dated the 27th July  [992]

AN ACT TO PROYIDE FOR THE CONSTITUTION OF SPECIAL CQURTS FQR THE SPEEDY
TRIAL OF A CERTAIN CLASS OF CFFENCES AND FOR THE
CONFISCATION OF PROPERTIES INVOLVED.

whercas dueripg the last several years corruption was rampant amongst p2rsons holding 'high
political and public offices in the State ot Orissu and others connected with such corruption;

And whereas during the fast Parlizment Election, 1989 as well as Asscrbly Election, 1990 the peaple
of Qrissa were promised by the present ~Chief Minisicr thar all stips will be taken to confiscate the
ill-gotten monev made by corrupl means py persons helding high political and public offices and  others

and (o utilise such properiyv for the welfare of the State;

And wiercas imvestigations corducted by the apencies of ihe Grvernment disclose  prima fecic
ovidence confirming exislence of such carruptions and the Governmeat has teasons o believe that large
number of persons who are ho!ding bigh political and public offices during last about ten years have
accumulated vast properiies disproporlicnate (o their known sources of income by resorling to corrupt

means;

And whereas it is constitutional, legal and moral oblig:‘léon'of the State 10 prosecute persons
invoived 1o such corrupt practices; '

Ard waereas the existing courts of Special Judges cannot redsonably be expreie: to bring the
:riuls arising out of those prosecutions to a speedy rermibation und it is jmperative for the efficiznt
functioning of a pacliamentary democracy and the institutions created by or under the Constitntion of
India tha! the aforesaid olenders should be tried with uimest dispatch;

A For the Bill, 1990 see Orisse Gazerte, Extraordinery, dated the 8th October 1990 (No. 1203
and ror the Amendment Bijl 1992, see Orissa Gazet:e, EXiraordinary, dated the 2nd April 1592

{No. 488),



64

And whereas it is necessary for the said porpose to establish Special Courts presided over by the
sitting Judges of High Court and itis aiso expedient to make some procedural chaages whereby avoidable
delay in the final determination of the guilt or innocence of the persons to be tried is eliminated withoaot
interfering with the right to a fair trial;

Be it enacted by the Legislature of the State of Orissa in the Forty-first Year of the Republic of
Indin as follows :— .
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CHAPTER I
PRELIMINARY

1. (I) This Act may be called the Orissa Special Courts Act, 1990,

(2) It shall extend o the whole of the State of Orissa.
2. In this Act, unless the context otherwise requires,—

(a) <authorised officer”-means any officer not bt]jow the rank of a District
Judge to ba nominated by the State Government for the purpose of
section 13 ;

(b) “Code”™ means the Code of Criminal Procedure, 1973;

(c) ““declaration™, in relation to an offence, means a decleration made
vnder section 5 in respect-of such offence;

{d) “offence” means an offence of criminal mifconduct within the meaning
of clause (e) of sub-section (1) of section 13 of the Preveantion of
Corruplion Act, 1988;

(c) ““Special Coust” means a Special Court established under section 3; and
{ /) words and expressions used hercin and not defined but defined in fhc

Code shall have the meanings respectively assigned to them in the Code.
CHAPTER H

ESTABLISHMENT OF SPECIAL COURTS

" 3. (/) The State Government shall, by notification, establish adequate 1umber
of courts to be called Special Courts.

(2) A Special Court shall be presided] over by a sitting Judge of a High Court
in India to be nominated by the State Government with the concurrence of the Chiel
Justice of the concerned High Court.

4. A Special Court shall take cognizance of and try such cases as are instituled
before it or Lransferred fo it under section I0.

5. (/) I lhe State Government is of the opinion that there is prima Sucte
evidence of the commission of an offeace aileged to have been commiuted by a
petson who held high public or political office in the Stute ol Orissa il 1hat the
said offence ought Lo be dualt with under the Act, the State Government shntl make
4 declaration 1o thal elfect an every case it which it is of the aforestid opiniun,

(2) Such decluration shall net be called in question in any Court.

6. (1) On such declaration being made. notwithstanding unything in the Code or
in any other law [or the time being in [orce, any prosceation in iespect ef hw

. offerce shall be instituted only in Speciul Courl.

(2) Where any  declaration  madc wider section 5 relakes to un offence
in tespeet  of  which a  prosccution has alread y been instiluied and (b
proccedings 10 rolaiomn thcretol ire perding  in a Cenrl otiwer  1han
Special  Couit, such proceedings shatil,  molwilislanding  anv-hine
contained any other | Jaw for  ihe Ut heine in Targs. aat
transferfed  to Specfal Court for  Gial of (e ofence jn

with this Act.

welordangye

2 of 1974

49 of 138
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7. A Special Court shali bave jurisdiction to Iry any person alleged to have
commiited the offemce in respect of which a declaration has been made under
section 3, either as principal, conspireior or abettar and all other offences and

accused persons as cand be jointly iried therewith at one trial in uccordance with
the Code.

8 (1) A Spccial Court shall, in the trial of such cases, follow the procedure
prescribed hy the Code, for tke trial of warrant cases before a magistrate.

{2) Save as expressly provided in this Act, the provigions of ihe Code und
the Prevention of Corruption Act, 1988 shall, in so far as they arc not tnconsistent
with tho provisions of this Act, apply to the proceedings before a Special Court and
for the purposes of the said provisions of the Code, the person conducting a prosecu-
tion before a Special Court shall be deemed 1o be a Public Prosccutor.

(3) A Special Court may pass upon any person convicled by it any sentence
authorised by law for the punishment of the offence of which such person is
convicted.

9. (/) Notwithstandineg anything in the Code, an appeal sball lie from any
judgment and Sentence of a Speciul Court 1o the High Court of Orissz both on

facts and law (0 be heard by a Division Bench constituted by the Chief Justice of
the said High Court.

(2} Exceprt as aforesaid, no appezl or revisjon shall lie to any court from apy
judgment, sentence ot nrder of <1 Special Court.

(3) Every appeal under this section shall be preferred within 2 period of
thirty days from the date of the judginent and sentence of a Special Court:

Provided that the High Court may cntertain an appeal alter tiie expiry of the
sakd period of thirty davs if it is satistied for reasons to be recorded in writing {hat
the appellant had suflicicnt cause for not preferring the appeal within the period,

18. Nowwithstarding any other provisions in this Act, it would bhe open to the
Chief Justice of the High Court of Orissa to transfer cases (rom one  Special Court
io another.

{1. A Speriat Court shull not adjourn any trial for any purpose unless

such adjournment is, in its opipior, necessary in the interests ~f justicz and for

reasons 1o be recorcded i wining,

12. A Juige appointed under section 3 (o preside over a Spocial Court may
net on the evidenze recorde:d! by his predecessor  or predecessors or partly
recarded by his predecessor or predecessors amd partly recorded by himself.

CHAPTER

CONFISCATION CF PROPERTY

13. (/) Where the Stale Government on the basis of prima fucic cvidence
has reason to belicve that any persoo who held high public or political office
Ljas commiitted the offence, the State Government may, whether ur not the Special
Court has taken cognizance of the offence, authorise the Public Frosecutor for
making an application to the auihorised officer for confiscation under this Act of
the money or other property which the State Government believes the said person
to have procurcd by means of tbe offence.

49 of 1958
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(2) An application umder sub-section (1) shall be accompanied by oBe or
more affidavits, stating the grounds on which the belief that the said person

has committed the offence is founded, and the amount of money or value of

other property believed to have been procured by means ofrthe offence. The
application shall also contain aly information available as to the location for
the time being of any such inoncy or other property. and shall, il necessary,
give particulars, including the cstimated value of other property of the said

" person,

14. (1) Upon receipt of an application made under section 13 the authorised officer
shall serve A notice upon the person in respect of whom the application is made
( bereinafter referred to as the persoq affected ) calling upon him within such time
as may be specified in the notice, which shall not be ordinarily less than thirty days,
to indicate the source of his income; earnings or assets, out of which or by means of
which he has.acquired such money or property, the evidence on which he relies and
other relevant informations and particiulars, and to show cause why all or any of
such money or property, asthe case may be, should not be declared to have been
acquired by moans of the offence and confiscated to the State Goveroment.

{2) Where a notice under sub-section (1) to anv person specifies any money
or property as being held on behalf of such person by any other person, a copy of
the notice shall also be served upon such other person.

15. (1) The concerned zuthorised officer may, alter considering ihe expianation,
if any, to the show cause notice issucd under section 14, and the materials available
before it and after giving to the person affected ( and in case where the person
affected holds any money or property specificd in notice through any other person,
to such other person also), a reasonable opportunity of being heard by order, recorda
findine whether all or any other money or properties in question have been acquired
Hiegally.

(2) Where the authorised officer specifies that some ol the money or property
referred to in the show canse notice is acquired by means of the offence but is not
able 10 identify specifically such monev or. property, then it shall be lawful for the
anthorised officer to specify the mopey or property which, to the best of his judement
has been acquired by means of the offence, and record a finding accordingly under’
subssection (I). ‘ :

(3) Where the authorised oflic:r recor is @ finding under this section fo the effect
that any money or property has becn acquired by m=ans of ihe offence, he shall
decldre that such money or propertly shall, subject to the provisisns of this Act
stand confiscated to the State Governmcnt free from »1l encumbrances:® ’

Proyided that if the market price of the prarerty confi-caled is deposited with
the authorised officer, the property shall not be confiscated.

74) Where any share in a company stands confiscated to the State Government
under this Act, then, the company shall, netwithstandine anvihing contained in .
the Companies Act, 1956, or the Arlicles of Association ol the 'cnmp:my, forthwith
register the State Government as the transferec of such share.

’ (5) Every proceeding for confiscutinn of mzney or property u‘nticr this Chapter
ghall be dispose-| of wi'hin a period of six months {rom the date of service of the
notice under sub-scction (/) of section 14.

() The Qrder of co_nﬁscation nassed under this seclion shall. subject to the
order passed in appeal, il anv, under section 18, be final and shail nst be called in
question in any Court of law. ;

16 In any pro_ccc:]ings' wadcr this et, the burdva o proving thal any property
specified in the notice served v der section 14 is nol acquirsd by means of the
oTence shal] be on the peson afieeted, ’

17. Whore after the issue of a sotice under ~ection [5 vav money or » roporty
referrel te in the said notice iy Lranslerre ¢ by sy mods whitsoeyer such transfor
shalt. for the purpases of the proceedings under this Act, Er voul and iI such mancy
or property is subsequently confiscted 1o the Staic Government yrnder seclicn, 15
then the transler of such money or property shall be decined 1o he nw! und viid, '

i8. (/) Any person agurieved by any order of {h> authericed oflicer under this
Chapter may appedl to the High Court within thirty duys from the date on which
the order appealed wgainst was passed. -

1ol 1934
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(2) Upon any appeal preferred under this section the High Court may, sfter
giving such parties, as it thinks proper, an opportunily of being heard, pass such
order as it thinks fit, .

(3) An appeal preferced under sub.scction (1) shall be” disposed of within 2
period of three months frem the date it is preferred.  Stay order, if nny ,passed in
an appeal shall not remain in force beyond the prescribed per:od of disposal of
appeal.

19. (1) Where any moncy or property ‘has been confiscated to the State
Government,under this * Act, the concerned authocised officer shall order the person
aflected as well as any other person who may be in possession of the money or
property to surrender or deliver possession thercof to the concerned authorised officer
or to any person duly authorised by it in this behalf within thirty days of the service
of the order,

(2) If any person refuses of fails to comply with an order made under sub-
section (1), the authorised officer may take possession of.the property and may, for
that purpose, use such force as may be necessary.

(3} Notwithsianding anything contained in sub-section (2} the authorised officer
may, for the purpose of taking possession of any money or . property refetred to in
sub.section (1), requisition the service of any police officer "to assist and it shall be
the bounden duty of such officer to comply with such requisition,

20. Where an order of confiscation made under section 15 is modified or
annulled by the High Court in appeal or where the person affected is acquitted
by the Special Court, the money or property shall pe returned to the person
affected and in case it is not possible for any reason Lo retucn the property, such
person shail be paid the prics thercof including the money so confiscated with
interests at the rate of twelve per cent per anaum thereon ca]culatcd from the date
of confiscation.

CHAPTER 1V
MISCELLANEQUS

21. No nolice issyued or served, no declaration made, and no order passed,
under this Act shall be deemed to be mval:d by reason ol any error in the descrlp-
tion of the preperty or person mentioned therein 1F such property (Of person is
identifiable fromn the description so mentioned.

22, The provisions of this Act shall be in addmon to, and not it derogation of),
any other law for the time being in force, and nolhlng contained herein shall
exempt any public scrvant from any proceeding which. might, apart from this Act,
ba mshtuted against him.

23, Save as prowdcd in sections 9 and 18 and notwithstanding anythmg
contained in any other iaw, no suit or other legal proceedings shall be maintainable
in any Court ia respect of any money or properly ordered to be confiscated wunder
section 15.

24. No suit, prosecutior: or other lepal proceedings shall lie against any person
for anything in good lajth done or intcnded to be done in pursuance of this Act.

25. The State Government may, by notification, make such rules, if any, as it
may deem necessary for carrying out the purposes of this Act.

- 26. Every notification made under sub-sccljon (1) of section 3 and every
declaration made under sub-scclion (1) of section 5 shail be laid, as soon as may
be after they are made, Lefore the State Lenlslature

27. Notwithslanding anything in the Prevention of Corruption Act, 1988 and
Criminal Law Amendment Ordinance, 1944 or any other law for the time bejng jn
force, the provisions ol this Act shall prevail in case of apy inconsistency.

4% of 1588,
38 of 1944,
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ORISSA ACT 23 0OF 1993

*THE ORISSA SPECIAL COURTS (AMENDMENT) ACT, 1993

( Received the assent of the Governor on the 27th Novenber 1993, first published in an  exiraordinary
issue of the Orissa Gazeete dated the 8th December 1993. ) ' :

AN ACT TC¢ AMEND THE ORIESA SPECJAL COURTS ACT, 1990.

: BE it enacted by the Legislature of the State of Orissa in the Forty-fourth Year
of the Republic of India as follows : — '

Shgn title 1.(I) This Act may be called the Orissa Speeial Courts (Amendment) Act, 1933,
an 3

commence-
ment.

(2) It shall be debmed to have come into force on.the 13th day of August, 1993.

Amendment . 2. In Scction 2 of the Orissa Special Courts Act, 1990 ‘ (hereinafter referred 10 85 Orissa Act
of Section 2 the principal Act), for clause (a), the following clause shall be substituted, namely : — 22 of 1992

(@) ‘aﬁthon'sed officer’ means any officer mot below the rank of a District
Judge to be nominated by the State Government with the ¢oncurrence of

~ the High Court for the purpose of Section 13;".

Amondmert - 3. In Section 5 of the principal Act, in sub-section (1), the words “and that the |

of Section 5+ gaid office ought to be dealt with under the Act®® shall be omitted. -

\ mmtl- 4.Tn the principal Agct, Section 11 shall be renumbered as sub-section {I) thereof

and, efier sub-section (I) 26 so renumbered, the following sub-section shall be inserted,
namely : — ’ . .

“(2) 'i‘he Special Court shall endeavour to dispose of the trial of the case within

a period of one year from the date of its institution or transfer, as the case
may be.”. - -

Amendment 5. In section 14 of the principal Aet, after-snb-section (2), the following sﬁb-scction
_ of Section 14- ghal be inserted, namely : —

“(3) Notwithstanding anything contained in sub-séction (I), evidence
information and particulzrs brought on record before the authorised office-
by the person affected shall not be used 2gainst him in the trial before
the Special Court.” C - .

Omission of 6. Section 16 of the principal Act shall be omitted. : .
of section 16. .
Amendment 7. In Section 19 of the principal Act, to sub-section (J), the following proviéo

aof Section 16 ghall be added, namely : —

«Provided that the authorised Officcr, on an application made in that bebalf and g yge,
being sitisfi=d that the person affecled-is residing in the property in question, mey, Ordinance
instead of dispossessing him from the same, permit such Person to cccupy it on payment No. 3 of
of market rent to the State Goveroment.”. - - 1993,

Kepesl and " 8. {1) The Orissa Speciz| Courts (Amendment) Ordinance, 1993 is hereby repealed.
Savings- ) ’

(2) Notwijthstanding such repeal, anything done or amy action taken under the
. principal Act, »s amended by the said Qrdinance, shall be deemed to have been dcne L
or taken under thesprincip | Act a3 zmended by this Act.

*For the BiM See Orissa Gazetre Extrsordinary dated the 13t November, 1993 . {No. 1431)
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ORIssa AcT 10 oF 1995

*THE ORISSA SPECIAL CQUR'I‘SA gE!;Eg%L AND SPECIAL PROVISIONS) -
. 19 :

[Redaival tas 15521t of t1y 30varair o1 L1 12¢h Augast 1995 first published in
aa extrarcdinircy issuz of ths Orisiz Gazate2, dated the 16th August [995])

AN AOr TO RBEBAL THB ORWSA SPACIAL COURTS AGL, 1990 AND TQ PROVIDE
FOR THE TRIAL OF CASB3 PANDING THBREUNDBER BY THE EPECIAL
. JUD 393 UND3IR THE PRBYBNTION OF CORRUPTION ACT, 1988,

BE it epacted by _tho Legislature of ths Statc of Orissa ind the ; Forty-sixth
Yoar of tho.Republic of fadiy, as follows;— , : PR

shors ¥tle L This Aot may bs f:alled the Ox%issa. Spacial Courts (Repeal and Specias |

. Provisions) Act, 1995,
s 2. (1) Too Orissa Spacial Courts Act, 1930 (1:reinifter referred to as the said Aet '
uqn'. is horoby repealed. . ' w 2

2) Excopt as othareise provided in sectiox 3, the provisions of section 5 of ?"?ll A
tho Orissa General Clauses Act, 1937 shall apply to such repeal. of 1932,

Spaocla) 3. (I) Al cis2s panding bzfore tae Spasial Coutt established  under section 3-
Providens, Of the 33id Act immodiately before the commangement of this Act shall stand
tranaforred to tha respective Spacial Judges under the . Prevention of Corruption.
" Act, 1988 and such cases shall bz tried from the stage at which they stood on 49 of 1988,
the date of suoh commencament, as if they were instituted before or taken
cognizance by the said Specia Judges. . ' . '

(2) All prozeadiazs bsote tho authoriszd oficer for confiscation under Chapter-
III “of the 'said Act saall abats buit in respict of motey and other properties
. favolved 'in such prozealiags, the attichment proceedings may be taken ynder
the Crimiaal Law (Amnnimant) Ocdinants, 1944 and npotwithstanding the fact I8ofivd
that duch proceediags are s> taken or mot, it shall be lawful for the respoctive -
Special Judges to pass orders of confiscation at the conclusion of the trial.

- . (3 Save ag provided in sub-ssction- (2), whera orders jof confiscation have
been made under the said- Act, such orders shall be deemed to be orders of
attachmens made under the provisions of the QOriminil Law (Amendment)
Osdlnance, 1944 and shall bs carried into effect accordiagly, . of 1944,

Explanation—The expression ‘respective Special Judges” shall mean the
Special Judges, appoiated under section 3 of the Prevention of Corcuption Aet,-

" 1988 for tho area within which the offeaco was committéd or, appointed to iry

the offence referred to in clause (¢) of sub-section (1) of section I3 of that Act, as the 4#o0f1933

“ease may be. -
®For the Bill seg Orissa Gazette, Extraordinary, dated the 18th July 1995 (No. 833)
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