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~ ORmsA Acr 2 OF 2000
VTHE ORISSA I-‘RUI'I‘ NURSERIES (REGULATION) ACT, 1997

[Reccived the assent of the Governor on the 91‘!: February 1998, first published in an
extraordinary issue of the Orissa Gazette, dated the 1st March, 2000

AN AcT TO PROVIDE FOR THE LICENCING AND REGULATION OF FRUIT NURSERIES
IN THE STATE.

L)

BE it enacted by the Legislature of the State of Orissa in the Forty-eighth Year
of the Repubhc of Indra as follows —

E i}grnttti:llj';‘a 1. (1) This Act may be called the Orissa Fru;t Nurscnes {chulatmn) Act, 199'?
oot (2) It extonds tothe whole of the State of Orlssa

(3} It shall come into force on such date as the State Government may, by
notification, appoint.

Definjtions. 2. In this Act, unless the context otherw:se requlres,

{8) “competent authority” means any person appomted under secnon 4;
(b) *Director"” means the Director of Horticulture, Onssa.

(¢} ““frujt nursery” means any place where fruit p]ants are, in the rcgular
course of business, propagated or sold for transplantation ;

(d) «“Government’ means the State Government of Orjssa ;

(e} “nurseryman’ means any porsofi-engaged in: pro'ductxon and sate of frujt
p]aﬂts H - - ;
.J l .o . H
., o (/) “plant material” means any material used for propagatton and ralsmg
DTk T o of Triit plants-and includes:'bid ‘wood; ‘sciom, oot 'stock, suckers, roots,
seeds and cuttings ;

(g) “prescribed® means proscribed by rules g b

(%) “root stock” means the fruit plant or part thereof ‘on whith any fruit plant
has been grafted or budded ; o e L

(#) “’rules” means rules magde by the Government under this Act ; L

() “*scion” or “bud wood" medns the part of the plant Wthh is used for.
grafting or buddiog 2 root" stock'ortree,

; Il-.-.lfl tiige al ST ‘-'kk—"i
Frult 3 (HOn and aftcr ‘the commencement of this Act, no person shall establlsh
nurseries  or conduct 2 fruit nursery, Without being rchstered with the .competent authiorjty ‘and -
;‘:&éﬂsﬁd without obtaining a licence under the provisions of this Act. . N e
or [naintai- (2) Notwithstanding anything in sub-soction (1), a nurseryman who owns
without and possesses a fruit nursery immedjately before the commencement of this Act may
regisiration  continue to conduct the fruit nursery,—-
and Jicence,

(@) for a period of three months from the date of commencement of this
Act ; or

(5 if an application for regisiration and licence is made to the competent
authority within the perjod specified in clause (a) in accordance with the
section 3, till the disposal of such application.

(3) Where any person, or a nurseryman who owns and possesses a fruit
nursery, intends fo estaplish or, as the case may be, conduct more than one fruit
nursery, he shal} have to obtain a separate licence in respect of each fruit nursery.

* For the Bill, see Orissa Gazette, Bxiraordjoary, dated tha (Mo. )
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Appojntment 4, The Government may, by notification,—
Of competent

authoity. (@) appoint any officer, not below the rank of a Class-I Officer of the Govern=

ment in  horticultural discipline, to be the competent authority for the
purposcs of this Act ; and

() define the loeal limits within which the competent authority shall exercise
the powers conferred and petform the duties impesed on him by or under

this Act,
Apnlication 5. Bvery application for registration and licence under section 3 shall he made
{?énﬁf&m' to the competont apthorlty in such form and accompanjed by such fee as may be

licence. prescribed.

Soasm

ﬁf“us";la;‘lfi 6. (1) Subjcct to such conditions and restrictions as may be prescribed, if the
licence. competcnt authority is satisfied that,— o
) (@) the fruit nursery is suitable for the proper propagation of the fruit planls

in respect of which licenco has been applied for ;

(b) the applicant is compelent to conduct or establigsh any such fruit
DUrsery;

(c) the applicant fulfils or undertakes to fulfil such other conditions, as
may be notified by the competent authority in thia. .behalf, being
conditions for ensuring the quality of plants to- be propagated and
their sale at a reasomable price ; and

{d) the applicant has paid the fce prescnbed for the licence and hés
also furnished the security prescribed, if amy, such authority may
grant a licence to the applicant for conducting or establishing a fruit
nursery in accordance with the terms of the licence and the provisions
of this Act and the rules.

{2) Every licence granted under this Section shall remain valid for a
period of three years from the date of ils issue &nd it may be renewed
. fcom time to time on payment of such fee, in such :manper and on fulﬁlment
of such conditions as may be prescribed. .
(3) If the competent Authority refuses the grént or reoew a licence under
. this section, he shell record the reasons for such refusal in -v._'riting and
communicatc a copy of his order to the applicant.
(4) Every application made under section $ shall be disposed. of w1thm a
period of three months from the date it is made. L
Dugjes of T Every person, who holds 2 licence under this-Act, hall— _ PO
licence o
holder.

(a) keep a complete record of the origin or " source of every root siock
and scion wused for vegetative propagation showing their botanical
name, alongwith local name or common name, if any ;

(b) utilise only such plant materials in respect of rootstock and: scion
for propagation, as may be recommended by the Director from time

" 1o time 3 . T e

(&) show full parnculats of the variety or yarjctiés, if unported or evolved
by the purseryman at his own estate, intended f[or propagation, to
the Director or a Gazetted Officer authorised by the Djrector in his '
behalf and shall obtain his approval before sale of such variety or
varicties, as the case may be, under a distinct or separate name ;

(d) utilise such plant materials as are required to be used in accordance
with the licence granted ; o

() maintajn a map register depicting the plots of the fruit nursery in
respect of each kind and vanety of plants ;

{f) maintain a register in the prescnbed form and manner showing the
progeny and performance of each mother plapt to be utilised for
production of plant material ;

- e

f‘l D
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(g) keop the mnursery plots as well as the parent trees wused for
propagation of froit plants free from insects, pests and diseases ;

(%) prepare the fruit plants in such a manner as may be directed by
the competent authority from time to time;

(i) use the seed material of known and genuine progeny being approved
by the Director in case of seedling or sapling;

(i) not Procure stock for sale from any outside source other than &
licenced fruit nursery, research institute or Governfment instilute, and
where stock is procured from any of the said three sousces, inform
the compstent authority the source, quantity and type of material
S0 procured, before sale of such stock.

8. (1) The competent authority may suspond or cancel any licence granted
or renewed under -this Act, if the )icensee—

(o) had applied to be adjudicated, or been =adjudicated, an
insolvent ; or

(b) has parted, in whole or in part, with his control over the fruit
nursery ; or
{¢) has ceased to conduct or possess such fruit nursery 5 or

(4) in the opinion of the competent authority, has become incompetent
to conduct or possess such fruit nursery; or

(e) has contravened, or failed to comply with, any of the terms of the
licence or any of the provisions of thie Act or the rules; or

U) has refused to  surrender or produce his licence or to produce the
registers and other records required to be maintained under this Act
or the rules, to the competent authority or any Derson authorised
by it;or

(g) becomes i'subj';ctt-:d to ‘any other ground as may be prescribed.

1 (2) Before passing.an order under sub-section (I) the competent authority
shall intimate to the licensee the grounds on which it is proposed to pass such
order and give him a reasonable opportunity of showing cause agajpst it.

(3) The competent - authority may suspend the licence pending the passing
of a cancellation order in respect thereof under sub-section (1). . :

(4) A copy of every order passed under sub-section (1) or sub-section (3} shall be
communjcated to the licensee. - )

9. On the expiry of the period of validity of the licence or on the receipt of an
order of suspenmsion or cancellation thereof, the licensee shall return the licence
to the competent authority : :

Provided that the competent authority may, after such expiration, suspension
or cancellation, "give such reasonable time as it thinks fit to the nurseryman to
enable him to wind up his fruit nursery.

10 If a licence granted or roneweg _under this Act is lost, destroyed,
muotjlated or damaged, the competent authority shellt on application and on payment

~ of the prescribed fee, issue a duplicate licence,

11. (I) Any person aggrived by an ordec of the competent authority passed
under.séction 6 or 8 may, within a period of thirty days from the date of the
order, prefer an appeal to such authorily and in such form and manner, as may

_be prescribed :
Provided that the appellate athority mey admit an appeal after the prescribed

~ period, if sufficlent cause 18 shown.

(2) The appellate authority may, after hearlng the appellant pass such

" orders as he thinks fit,

(3) Subject to the provision of section 12, any order passed under this
stetion shall be final.
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Ravision 12. (I} The Government may, on the application ¢f zny person agerived by
ar order passéd under this Act, within a period of ninety days f{rom the date
of the-order, for the purpase of satisfying iy as to the legahly or propricty of
Snch order, call for and examine the records of the case, and may pass such
‘orders =s-it may deem fit : :

Provided that the Government shall not excrcise the powers under this
Section in- respect of -an order against - which an appeal preferred undér seciion 11
i5-pending or. in case- an ‘appeal - has. not been-_--:_-preferred, before the . cxpiry
ofthetlmel:m:ttbereof Lo = SEERERTAR g
-0 . b A

(2) An order passed under this sécticn shall be final.

Inspection . 13, (/) The competent auvthority, cr any officer authorised by him or the
of fruijt and Government, may eoier iito the premists of a fTait nursery and inspect or examink
fe":;‘:fg_ the _plant inaterizls ¢r .the books of accounts, regisiers, rcéords or other' doe-

ments relating to the fruit pursery it all reascnable hours, (for 1hecptipese ‘of
satjsfying him  If that the .rcq_uilt:ment of. this. -Act and the rules 410 being
cqmlpllled w;th . 8 S ae. . : .

{2y The nurseryman or’ hls agent, or any person’ employté “therein in
.cofinection” with' the fruit' nursery,” shall afford o1l ceasonable dcoess and, facilities
fo:‘the inspection’ and’ “examination - a5 ‘'mdy be; Tequired’ for the ~aloresdid
purpose by the Competent duthorityor-the authorised officet, ds the case may ke,
and shall be bouna to furnish all information, books cf accounts, -regmtcrs,
records and other documents in relatiohi {o ‘the fruit nursery as may be required
by such auiborlty or oﬂicer, s the case may be..

H ] N = T o
T 1 A ! '

(3) 1 1he ccmpetcnt duthorlly or the aulhons(‘d ofﬁcer is of ‘the opinion
that the use of any plant material or its mother trees, - both, may not be
jn the interest of the' fruit jndustry on account of = i

| (@ podrquality of fruits, . e G et el
(b) pdnr frun hearmg capacnv . i - - . .

(c) 1nfeslat1on of mst.'cts, pests and dlseascs of inew 1blc nalure, GY.
s ' : . T R N P IVEI R M
PRI (d) su l]:l other reason ashcfma.y gons'der appropnatc, L

e

he may declare such plant material and if Sp neccssary its mother trces. as uhﬁ't

for use gnd. may dircet the :nurseryMan jin . writing te ;emovc andg: deslroylhc samc )

Wlthln the prescribed period.. y

Y B R TR L. -i:-.: P L

(#) The nurseryman shall, on ICCB‘.pt oi‘ 'such dlrccnon, remow or dcstroy
such plant material aod trecs within the prescribed period, failinZ which, the
competent authorily or, a5 the case may be, the auwhorised officer shall cause
the same to beremoved;and .destroyed ands:the expenditure ingurred - thercfor sh.all
be recovcrcd frcm the nurse:yman a5.an arrcarrol'lqnd revcnlle RO

Pac'kagcs and 14. (7) A package or containier c0nllrrurung plant or plams shall be distinctly ldbel‘md

their to designate the kind and varicty sold.
labelling.

(2) Jn case’ the- -p*ackagc Of contliner conlams p]ants bf‘ ,mo;e than one l\md
and \'ertcly, ’Cach mdmddal_plant shall 'belabéllcc oo

S Py - . R Lo N TR

(3) The namc of root stock and the scmn shall be mcmmncd on lahel.
. PR '--' b ey it . ' N e

Power of 15 The Governmcnt may, by notu‘u:atlons, proh:bn ore regulate, ‘sub_]ect 1o
Government sUch restrictions and conditions as it may impose the bringing ipto, or taking
tovwhlﬁ:tof out of the State otherwise than uwcfoss a customs frontier as defined by the
ﬁ?:g;‘s 2 o Central Government, or the transport within the State, of any fruit pledts of
or taking out Unkoown pedigree or affected by any infectious or contagiou: disease or pestas
of the State  declared by the competent authority.

frult planis.

Penaltles. 16. (1} If apy person cootravenes, or atiempts to contravene, or abets the
contraventions of, any of the provisions of thjs Act or rules he shall, on
conviction, be punjshable with imprisonment for a term which may extend

to oneé month or with fine Wwhich may exiend to two hundred rupees, of
Witk bk,
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' (2) -Whoeirer,_ ét_‘le_r conviction under sﬁb—sactioa (1), continues the contravention,
he shall, on conviction, be punishable with fine which may extend to on€ hundred
rupees for everyday, after the first day, during which such coantravention is
continued.

Offence by 17. (J) Where an offence. under this Act has been committed by a company,

Compavies. every person who, at,the time the offence was committed, was in charge of and was
responsiple to, the company for the conduct of ke business of the company, as we|l as
the company. shall be deemed to be guilty of the offence and shall be hiable to be
proceeced against and punished accordingly: - '

Provided that nothing contained in this section shall rencer any Such person
liable to any-punishment provided in this Act if he proves that the offence was )
committed without his knowledge or that he had exercised all c1.e diligence to prevent L

the commission of such offence.

(2) Notwithstanding anyihing contairec in s bsemicn (J), wheie an’ offence
under this Act has betn commilted by a company and it is proved that the offence
has been committed with the congent or connivance of, or 18 attributable to any
neglect on the part of, any ditector, manager, secretary or other officer of the Company
such director, manager, secretary or other officer shall also be¢ deemed to be guiety of
that offence and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purpcse of this section,=—

(4) “company” means a body corporate and incluces a firm or other associaticn
. of individuals; and

(&) “director” in relation to a'firm, means partner in the firm,

Coig_izaﬂcf 18. No Court shall take cognizance of an offence punishable under this Act
of offenco.; except on acomplaint in writing mace by the compeient authority or any officer
authorjsed by him in this behalf by general or special order.

Delegation 19. The Gdﬁnment may. by noti'ﬁcation, delepate to any officer or anthority
of Powers. gubordinate to it all or apny of its powers under this Act except the power to make
rules.

No compen- - 20. Where any licence j8 suspended or cancelled uncer this Act, the nurseryman
sation for  shall not be entitled i0 any compensation therefor nor shall be entitled to the

suspension 5 i ; .
o tancela.  Tefund of any{fee paid by him for the licence
tion of

licences.

Competent 21. The competent authority and every person duly authorised to discharge any
:;‘,‘}‘;g'gt;';;' duty imposed on him :by Or under this Act’ shail be deemed to be public servants

personto  Within the meaning of section 21 of the Indian Penal Code, 1860. 4% of 1850,
be public )

aarvants.

Protection . .22. No suit, prosecution or other legal proceeding shall lie against the
ofaction  (GGovernment or against any person for anything which i8 in good faith done or
:“Df,ﬁ"&'}m. intended to be don® in pursuance of this Act or the rules or orders made thereunder.

m:rrtu?u. 23. The Govornment may, by notificatjon, make rutes for carrying info efivct
the provisions of this Act.
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