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- .  ., 
*TH~ ORISSA FRUIT NURSERIES (REGULATION) ACT, 1997 

. , 

[Received the assent of the Govcrtror on the 9th February 1998, first pitblisl~ed i~ an 
extraordinary issue ofrhe Orissa Gazette, dated the 1 st March, 2U00] 

AN ACT TO PROVIDE FOR ~ r n  LICENCING m~ PEGUUIION OP PRU~T NURSBRIES 
IN THE STATE. I .! 

BE it enacted by tho Isgirlature of tho State of Oriara in the Forty-eighth Year 
of tho RepubIic of India as follows :- . . : .  , J , , ,  

. . ., . , .  

S hort tile, 
extent nnd 

1. ( I )  This Act may be called tho Orissa Fruit Nurseries (Regulation) Act, 1997. 
... . . k ,  , 

commence- 
ment. (2) It cxronds to the whole of the State of Orissa. 

, . 
(3) It shall come into forcc on such date as the State Government may, by 

notification, appoint. . . . I 

De0nit ions. 2, I n  this Act, unless tho context otherwise requires,-- 
, .  . 

8 .?),. . , 

(a) 4kompetent authority" means any person appointed under section 4 ; 
m .  ? .  

(b) 4aDirector1* means the Director of Horticulture, Orissn ; 
d .  , . 

(c) "fruit nursery1* means any place where fruit plants arc, in the rcgular 
course of business, propagatcd or soId for lransplantation ; 

(4 "Government" means the State Government of Orissa ; 

(e) ''nurseryman'' means any pcrsoii','eiigaged iri-':py~duction and sale of fruit 
plants ; . . 

- ,!l,:J,,i -, : , . -.  - 

) . . ! 
( f )  "plan! mateyial". means, any material used for propagation and raising 

. .  , . . ..a ..:.r.a ' . . of r r ~ d  plants and includ~s~!bud wood,- scion, -root.'stock, sackers,, roots, 
seeds and cuttings ; I 

! L:, (g) "prescribed" means pmscribcd by rules ; 

(1,) " r ~ o t  stocks' means thc fruit plant or part th~reof 'on wh;ich'a&'f'iuit plant. 
has been grafted or budded ; :,: G'/;#/'... . ' , :  . I  I 

( i )  "rules" means rules made by the Government under.fhis Act ; '. . .' . , 8  ; , ; 1 . L  

(j? "scionDp or "bud. woad" , meFns the ,paq,,,of the pla,nt which is ,used for 
grafting or budding a ,root 'stock'or tree. , . .  

Frult 
nurseria 
not to be 
established 
or moinlai- 
ned 
without 
regislration 
and littnft. 

,-I,-, .'.' ;j,! :.,!I . 2 ' .!' iL(j..'!'. - .;;: r~~ : ,  - . 4 2 . , 
3. (1)  On and aftor the c&nmeneemant af this Act, no person shall sstabllsh 

or conduct a fruit nursery, without being rcgistcred with thc ,~compelent authority 'and 
without obtaining a licenm under the provisions of this Act. , . ,  8 , , , 

. . 

(2) Notwithstaoding anything i n  sub-action (I),  a nirseryman who owis 
and possesses a fruit nursery immediately bcfore thc comruencemcnt of this Act may 
continuc to conduct the fruit nursery,- 

(a) for a period of three months from the daio o f  commencement of this 
Act ; or 

(bl if an appllcatIon for registration and licence is made to ihe competent 
authority within the period specified in clausc (a) in accordance with the 
section 5, till the disposal of such application. 

(3) Where any person, or a nurseryman who owns and possesses a fruit 
nursery, intends lo establish or, as tho case may be, conducl more than one fruit 
nursery, he shall havo to obtain a separate licence in respect of cach fruit nursery. 

For the Bill, see OrLrsa Gazette, Bxtraordjaary, dated rh9 (No. 1 



Appointment 4, The Government may, by notScation,- 
of comment 
aulhoritf (a) appoint any officer, not below tho rank of a Class-I O 5 a r  of the Govern- 

ment in horticultural discipline, to be the competent authority for the 
purposcs of this Act ; and 

(b) define thc Iocal Iimi t s  within which the competent authority shall exercise 
the powcrs conferred and perform the duties imposed on him by or under 
this Act. 

A ~ ~ I i a t i o n  5. Evory application For reglstration and licence under section 3 shall be made 
for to the cempercnt authority in sbch form and accompanied by such fee as may be tion end 
limnce. prescribed. 

Grant and 
rcfwal of 6. (1 ' )  Subject to such conditions and nstrictions as may be prescribed, If the -. 

licence. competent authority is satisfied tha1,- .. . 
(a)  the fruit nursery is suitabIe for the proper propagation of tho fruit pIanls 

in respect of which licenco has been applied for ; 

(b )  the applicant is compelent to conduct or establish any such fruit 
nursery; 

(c) the applicant fulfils 01 undettakes to fulfil such other conditions, as 
may be notified bY the competent authority in this, . behalf, being 
conditions for ensuring the qualily of plants to-- be propagated and 
their sale at a reasonable price ; and 

(4 the applicant has paid the fce prescribed for the licence and has 
also furnished thc security prescrj bed, if any, such authority may 
grant a liconce to the applicant for conducting or establishing a fruit 
nursery in accordance with tho terms of the Iicence and the provisions 
of this Act and the rules. 

(2) Every liccnce granted under thls gcction shall remain valid for a 
period of three ycars frcm the date of its Issue and it may be renewed 
from time to time on payment of such fee, in such :manner and an fulfilment 
of such conditions as may be prescribed. . .... 

(3) If the dompetent authority refuses the grant or rcaew a licence under 
this section, he shall record the reasons for such refu8al in writing and 
communicate a copy of his order to the applicant. 

(4) Every application made under section 5 shall bc disposed. of within a 
period of three months from the date it is made. . . .. 

7. Every person, who holds a licence under this-Act,  hall- . ,:' 
Dtltia d i  .- . . ,- 
licence - . . .. - .-.. 
holder. (a) keep a -complete record of the origin or.  sowcc of every root slock 

and sclon used for vegetative propagation showing their botanical 
name, alongwith local name or common namc, if any ; 

(b) utiIise only such plant materials in respect of root stock and: scion 
, . for propagation, as may bc recommended by the Dircctor,from tinyu 
' to time ; -,: ;- ::q1;;1 

(c) show full particulars of tho variety o'r varlcties, if imported'or evolved ':! 

by thc nurseryman at his own estate, intended for propagation, to 
Ihe Director or a Gazetted Of5cer authodsed by the Director in his-''.:-' 
behalf and shall obtain his approval before sale of such variety or 
varieties, as the case may be, under a distinct or separate name: ; 

(d) utilise such plant materials ae are required to be used in accordance 
with the Iicence granted ; 

(e) maintain a map register depicting the plot8 oP the fruit nurakry in 
respect of each kind and variety of plants ; 

Cfl maintain a register in the piescribed form and manner showing tho 
progeny and performance of each mother plant to be utilised for 
production of plant material ; 

- .  . -. 
, .. .. . -  -L. 



(g) b o p  the nursery plots as well as the parent trees used for 
propagation of fruit plants Preo from insects, pests and diseases ; 

(h)  prepare the fruit plants in such a mannor as may be directed by 
the competent authority from time to time ; 

(i) use the seed materid of known and genuine progeny being V ~ r o v e d  
by the Director in case of seedling or sapling ; 

ti) not Procure stock for saIc from any outside eource other than a 
licenced ihit  nursery, research institute OF Government instllut% and 
where stock IS procured from any of thc said three sources, inform 
the compttent authority the sonrce, quantity and type of matetlal 
90 procured, before sale of such stock. 

SOJmi0n or cancella- 8. (1) The competent authority may suspoad or cancel any licenca granted 
tion o f  or renewed under - this Act, if the licensee- 
lietoco. 

O h a d  applied to be adjudicated, or been adjudicated, an 
insolvent ; or 

, I . , (b) has parted,, in whols or i n  part, with his control over the h i t  
nursery ; or 

(c) has ceased to conduct or possess such fruit nursery z or 

(d) in the opinion of the competent authority, has become incompete~t 
: to conduct or possss such fruit nursery ; or 

(e) has contravened, or failed to comply with, my of the term8 of the 
I ,  , licence or any of the provisions of this Act or the rules ; or 

(f) has refuwd to-  surrender or produce his licence or to produce the 
: registers and other records requircd to be maintained under this Act 

or the rules, to the competent authority or any pegon authorised 
by i t ;or  

(g) bc6omes kubjected to any other ground as may bo pracribed. 
' , I (2) Before passing .an order ~ n d e ~  sub-section (I) the competent authority 

shall intimate to the licensee the grounds on which it is proposed to pass such 
order and give a reasonable opportunity of showing cause against it.  

(3) Tbe competent authority may suspend the licence pending the paruing 
of a cancellation order in respect thereof under subsection (1). . 

(4 A copy of every order passed under sub-section (1) or subsection (3) shall be 
commudcated to  the limnsew. . 

Return of 9. On the sxpiry of the period of validity of the licence or on the sceipt of sa 
IfcePcem order of suspension or cancellation thereof, the licensee shell ~etlirn the li-a 

.. to the competent authority : 
. d m  

, , 

Pro~ided that the competent authority may, after such expiration, suspension 
or cancellation, ' give such reasonable time as it ' thinks fit to the nurseryman to 

, I  2 ., enable him to wind up his fruit nursery. 

Iwue o:f 10. Tf a licence granted or renewed under this Act i~ lost, destroyed, 
dupllcato mutilated or damaged, the mmpeient aut horily sh~l l  on application and on payment Uaoce. - of the prescribed fee, issue a duplicate licence. 

. - 

A P ~ .  11. ( I )  Any parson apgrived by an order- of the competent authority paseed 
1 under.section 6 or 8 may, within a period of thirty days from the date of the 

order, prefer an appeal to such authority and in such form and m m e r ,  ae msy 
be prescribed : 

Provided that the appellate authority me y admit an appeal after the pmcribed 
period, ,if s&jant cause is shown. 

(2) The appellate authority may, after hearlng the appellant p m  such 
ordem as he thinks fit. 

(3) Subject to the' provision of section 12, any ordor p a a ~ d  undm this 
r8ctlon shall be final. 



RavIsIon 12. ( 1 )  The Government may, O n  'the applicatiofl t f any person aggrived by 
an order passed under this Act, within a period of ninety days rrom fhe date 
,of the - order, Ior thc purpose of. satisfying i h  as lo t hc le~al i ly  or propiidty of 
such, order, call for and exaniine the p ~ o r d s  of rhe case, and "may, pam such 
orders hs it may deem fit : 

Provided that the G o ~ n m e n r  shaIl not exercise thc powers under this 
section, in  respect of - an order againsl- which an appalq~referred undk-r sec'fion 1 1 , . - 
.-is . .pkndin~ -or. in case - an 'appeal , has . not been::! preferred, .beTore iho . cx pity 
.of thv time limit themof. ,. 

, , ' .  I '  ., - ' I . .. . 
1 , .  ' ?  1 '  

(2) An ord& passed under this scctjrn shall be final. 

Enspection . 13. (]),The competed a~thority, rr any officer at.thorised by him dr the 
of mit Governm~nt,. may enter into the premises of a fruit tiursery and insoect or examink 

and ,the . p!ant lnatqitls r r .*he books of acceunts; -registers, rcddrds or othcr ' doc& rcards.  
ments relating to the fruit nursery a t  all reasonaljle ']lours; bfdr Ihe,Lptlipcsc :of 
satisfying him Tf that tl;c .rcqui~cment o f ,  l h i ~ .  -Ad and the rules  IF being 

, , . ,  , , -ijo&$tied with. ' , 

.;>'I ' !i ' - . ., , , ,,: . ,q 11 8 I .  

- -(2)'~he'-nursei~man .or.'hiS agent, or -any .em$ioyth''ihercifiin 
chnnect ion: with" the fruit' nursery,' shhlI :afford r'll iezsona bIe', acc!,ss and , facilities 
yfbr1't,ti6'! inspec1ion ?ildF' edmihation ' 'as ' k a y  be;', req-uiied'-' pi the ' ilorcskid 
purpose by the ,competent au1hority1- or - the authol-ised oficet,  as the case tt, 
and sllall be bouna t o  furnish al l  inlormation, books ci accounts, registers, 
records and other docunients in relatiofi la 'the' fruit nursery as may - b e  re@ired 
by such auiboriry or officer, cs the case may be. 

, - ,  ] I 
( I  I : , . m , .  

. - 
, ' ,  I - , - , : : , - . . . . .. . . . 

(3) Tf thc cc~npetent auihority or the authorisrd of~cer is of rllc opinion 
that thc use o l  any plant material or . i t s  mo!her trees, L r -  bo(li, v a y  not be 

. . 
in thc interest of th'kifiuit'iodustry on account bT- 

4 , - 
4 . .  . 

, (a) pobr~quality 01 fruits, . ' r  . i ,  ,. . . ,,. ,: - ' 
,. :. 

, ' , .  . : . ;  - - ,  * I > :  , , .  . 
"!. (b)' pdbr fru'ii t?earjng,~<pacilyi- . . , , . . .  ..,. . . . '  . . I  ! r , . ; . ,  ' , - A  ' , 

.> ' 
, ,. 

( c )  infestation of insccts, p s t  s and diseascs,of incul nblc narure, c,!, ., 
: .: - 7 , ;  ' 3 i L f ,  re,: , ; : - , : I  ' 'i , .,I,: ; ,  , , ' ,  : J / < , ; . )  : I ! !  . .: . . 
.: . . <-.j r,(d) s,u& other r~a~gn.aslic,may~,?nsider abprbprjatc, : .  , , , , , , : , . , I  .'. 

.i I 

he may declare such plan1 luatcrinl and if  so necessary its nlcllher 11-ccs. as undt 
fa:, pSe,pnd: may di ~ t .  the ;-nurseryman in writin8 .I  r. remo Ye and: deslroy, I hc same . 
w?tYn tlie prescrjbeci period ., I ;  ,  . I  - , I ' : , I , , :  . :  , ' ,  . . , -, i ! , . - l .  , , . , ?  

. . , , , - .!: ' - '  - * - - ,  

(4 )  The nurscrynlan shall, on receipt of such diicclion, renlovb or dcsirOy 
such pIant material and trees within the prescribed period, failing i~hich, the 
competent authority or, as the Case may be, the aurhorised oficcr shaIl cause 
the, same: f ~ ,  bc-,removed ;and ,?eslrqyed ayclr~the cxpcnditure:in.qurrcd . th?~for_ shall 
i e  recovcrcd , . ircm tbe, nurseryman :IS an.,arrcan oF.lgnd revenue. ,::: : - .  , . ,  

, -  'i r, ,, . * - I : . .  
p&b&j aid 14. ( I )  A package or co:LrairiclL conlainitig p la~ l 'd r  pl!anrs s h a l l  be disiin&fy labelled 
their to designate rhe kind 2nd varicly sold. 
IabcllIng. 

-' ; (3-J. c a q '  the: ~ck';ige:''&f &at&herl ebnlaikr planrs ,<p ga l e  't)~!in o~ie  '.kind 
add,i.er~~i~~~~achindiilr;d~lp~h~tshall be,lpb$IleC. , . . . L , : :  , 2 :{.. :: 

2 . - , :  :, j , , : , l  :, , .: . .: h . ,'., , . .., r ,. - .  . ,.-+ . ,.. . : - . I  .:. 

(3) The name of root stock and t hc scion shall be mcnt icned on label. . - , , . - .  
:,d;r,. , , 2 ,  : ,  4 ,,,: ... t.,: -- ."<; ::, :*d;: , '  i i  *..: '- ..,, 4 ..;. ' t,) -:,! : mi ,L 

Power of 15. ~ h 6 '  Governrucnt may, by notificalions, pohibit :-or;:;reghlale, ,subje.ct, lo 
' 

Govcmmnt such reslrjctions and conditions as i t  may impose the bringing into, or taking 
toprofdbitor out of Lhe State otherwise than across a cu5toms frontier as delined by t he  
g'&t2,0 Central Government, or the transport within the Stale, of any fruit plants of 
ortakinsoutUnknoWn pedigree or affected by any infectious or contagiou:. diseasc or pest as 
of the stale declared by the cornpetcnt authority. 
fruit plmts. 

Penelttcs. 16. ( I )  If any person contravenes, or attempts to  contravene, or abets the 
contraventions of, any of the prov~sions of this Act or rules he shall, on 
conviction, be punishable with imprisonment for  a term wbich may extend 
to one month or with fine which may extend to two hundred rupees, or 
Wh .c*L. 
- ?*-, 




