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THE PUNJAB EXCISE ACT, 1914
(Punjab Act No. 1 of 1914)!
(12th January, 1914)
Amended, repealed or otherwise affected by—
(i) Punjab Act No. XXXVIIL of 1920.
(i) Punjab Act No. I of 19252

1. For Statement of Objects and Reasons, see Punjab Gazette, 1913, Part V, p. 161.
For Select Committee’s report, see Punjab Gazette, 1931 ,PartV, p. 247. The Act applies
to both the areas, merged as well asold : to the former by virtue of sec. 88 of the Punjab Re-
organisation Act, 1966, and to the latter by H.P. and Bilaspur (Application of laws) Orders.
It was extended to-ersiwhile Pepsu atéas by Punjab Aet No. 18 of 1958.

TheAct -as published here is as in force in merged ateas -and in its application to old
areas, it is to beread with the following modifications.

(i) Amendments madein the Act as published here, after the datesof commencement of
H.P. and Bilaspur (Application of Laws) Orders. 25th December, 1948 in the case of
H.P. (Application of Laws) Order, 1948, and 9th July, 1949, in the case of Bilaspur (Application
of Laws) Order, 1949 shall not apply.

(i) Sub-sections (2) and (3) of sectionil shall be omitted.

(iii) In case of old areas, excluding Bilaspur District, Clause (4) of Section 3; Clause (c)
of Section 8, and the words ‘‘and of the Excise Commissioner*’ and “the Jurisdiction of Commi-
ssioner shall extend to their division®’in Section 12, shall be .omitted. In clause (b) of section
8, “Collector’’ and “‘district™” shall be read for ‘“Commissioner®® and “division” respectively.

2. -For Statement of Objects and Reasoris; see Punjab Gazette, 1924, Part V; Pages81 _ 82,
For Select Committees, report, see ibid, 1925, Part V, Pages 58__ 60. ThisAct came into
{orce on the 1st August, 1925, vide Notification No, 17425, dated the 27th July, 1925,
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(iii) Punjab Act No. II of 1930.
(iv) Government of India (Adaptation of Indian Laws) Order, 1937.
(v) Punjab Act No. 1 of 1940.1
(vi) East Punjab Act No. IX of 1948.2
(vii) East Punjab Act No. XII of 19493

(viii) Indian Independence (Adaptation of Bengal and Punjab) Order,
1948.

(ix) The Adaptation of Laws Order, 1950.
(x) The Adaptation of Laws (Third Amendment) Order, 1951.

(xi) Punjab Act No. 18 of 1955% published in Punjab Gazette, Extra.,
dated the 4th November, 1955.

(xii) Punjab Act No. 35 of 1956° published in Punjab Gazette, Extra.,
dated the 28th September, 1956.

(xiii) Punjab Act No. 22 of 1963, published in Punjab Gazette, Extra.,
dated 10th May, 1963.

(xiv) Punjab Act No. 31 of 1963,¢ published in Punjab Gazette, Extra.,
dated the 11th October, 1963.

(xv) Punjab Act No. 25 of 1964, published in Punjab Gazette, Extra.,
Legislative Supplement, Part I, dated the 30th September, 1964.

(xvi) Punjab Act No. 35 of 1965, published in Punjab Gazette, Extra.,
Legislative Supplement, Part I, dated the 26th April, 1965.

(xvii) A.O. 1968, published in R.H.P., dated the 1st February, 1969,
page 158—161.

(xviii) A.O. 1973, published in R.H.P., Extra., dated the 20th January,
1973, page 91—112.

1. For Statement of Objects and Reasons, see Punjab Gazette, 1940 Page 220.

2. For Statement of Objects and Reasons, see East EPunjab Gazette, 1948, Extra.,
Page 265. This Act came into force on the 12th June, 1948 vide Notification No. 2421-
E&T, dated the 12th June, 1948.

3. For Statement of Objects and Reasons, see East Punjab Government Gazette,
1949, Extra., Page 140. This Act cameinto force on the 10th of May, 1949, vide Notification
No. 1990-E&T, dated the 10th May, 1949.

4. For Statement of Objects and Reasons, see Punjab Gazette, Extra., dated the 27th
September, 1955.

5. For Statement of Objects and Reasons, see Punjab Gazette, Extra.,dated the 13th
March, 1956.

6. For Statement of Objects and Reason, ssee Punjab Gazette, Extra,, dated the 9th

September, 1963. Ol S THAD yReh B, T T

W
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Whereas it is expedient to consolidate and amend the law in ![Punjab]
relating to the import, export, transport, manufacture, sale and possession of
intoxicating liquor and of intoxicating drugs ; It is hereby enacted as follows :—

CHAPTER I
PRELIMINARY AND DEFINITIONS
1. Short title.—(1) This Act may be called the Punjab Excise Act, 1914.

(2) Extent —It extends to 2[the territories specifiedin sub-section (1)
of section 5 of the Punjab Re-organisation Act, 1966].

(3) Commencement.—It shall come into force on such 3date as the
4[State Government] may by notification direct.

2. Repeal of enactments.—The enactments mentioned in °[* * * *]
Schedule °[I] are repealed to the extent specified in the fourth column thereof.

3. Definitions.—In this Act, and the rules made under it unless there is
something repugnant in the subject or context.—

(1) “beer” includes ale, porter, stout, and all other fermented
liquors made from malt ;

(2) to “‘bottle” means to transfer liquor from a cask or other vessel to
a bottle, jar, flask, or similar receptacle, whether any process
of manufacture be employed or not, and bottling includes
rebottling;

(3) “Collector” includes any revenue officer in independent charge
of adistrict and any official appointed by the 7[State Govern-
ment] to discharge, throughout any specified local area, the
functions of a Collector under this Act ;

1. Subs. for “East Punjab” (which had been subs. for “the Punjab’’ by India Inde-
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948) by Adaptation of Laws (Third
Amendment) Order, 1951.

2. Subs. by A.O. 1968, for the words “‘the whole of Punjab’’. The word “Punjab™
was subs, for the words ‘“East Punjab’’ by adaptation of Laws Order, 1950.

3. The 1stFebruary, 1915, see Punjab Gazette, 1914, Part I, Page 60.

4. Subs. for the expression ‘‘Central Government’’ (which was subs. for “State Gov-
ernment’’ by A.O. 1968) by A.O. 1973. The word “State”” was subs. for “Province” by
Adaptation of Laws Order, 1950.

5. The word ‘the’ omitted by East Punjab Act,1X of 1948, Sec. 2.

6. The figure I’ ins. by East Punjab Act, IX of 1948, Sec. 2.

Subs for the expression ‘“Central Government” (which was subs for *“State Govern-

ment”’ by A.0. 1968) by A.O. 1973. The word “‘State’’ was subs for the word *“Provincial’’ by
Adaptation of laws Order, 1950,
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(4) “Commissioner” means the chief officer in charge of the revenue
administration of a division ;

(5) “denatured” means effectually and permanently rendered unfit for
human consumption ;

1{(6) “‘excisable article’” means—

(a) any alcoholic liquor for human consumption ; or
(b) any intoxicating drug ;]

2[(6-a) ‘excise bottle’ means a bottle of such type or description as may
be or may have been at any time permitted for the bottling of
liquor or beer by rules made under this Act ;]

3{{6-b) ‘excise duty’ and ‘countervailing duty’ mean any such excise duty
or countervailing duty, as the case may be, as is mentioned
in Yentry 51] of List II in the Seventh Scheduleto the
5[Constitution] ;

(7) “Excise Commissioner’ means the officer appointed by the
${State Government] under section 9 ;

(8) ‘excise officer’ means any officer or person appointed, or
invested with powers, under this Act ;

(9) “excise revenue” means revenue derived or derivable from any
payment, duty, fee, tax, confiscation or fine, imposed or ordered
under the provisions of the Act, or of any other law for the time
being in force relating to liquor or intoxicating drugs, but does
not include a fine imposed by a court of law ;

[ (10) “texport’ means to take out of Punjab otherwise than across a
customs frontier as defined by the Central Government ; ]

(11) “Financial Commissioner” shall, when, there are more Financial
Commissioners than one be construed as meaning one or more
of the Financial Commissioners ;

1. Subs. by Adaptation of Laws ( Third Amendment) Order, 1951. The originalclause
had been subs . by A.O. 1937.

2. Added by Punjab Act Iof 1940.sec. 2.

3. Re-lettered as6(b) by Punjab Act Tof 1940,sec. 2. This clause was insered
by Government of India, (Adaptaion of Indian Laws ) Order, 1937 , as clause ( 6a)

4. Subs for the word and figure*“item 40” by Adaptation of Laws (3rd Amendment)
order 1951.

5. Subs.forthe words and figure <“Governmentof India Act, 1935’ by Adaptation of
Laws (3rd Amendment) Order, 1951

6. Subs for the expression <<Central Government’” (which was Subs for ‘“State
Government’” by A.O. 1968 by A.O. 1973. The word ““State’’ was Subs. for the word
“Provincial’® by Adaptation of Laws order, 1950.

1937 7. Subs, for the old clause by Government of India (Adaptation of Indian Laws ) order,
19 s
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-1{(12) ‘import’ (except in the phrase “import into 2[{* * *] India”)

means to bring into 3[the territories specified by sub-section (1)
of section 5 ofthe Punjab Reorganisation Act, 1966].
otherwise than across a customs frontier as defined by the
Central Government,

4[(12-a) ‘imtoxicant’ means anyliquor or intoxicating drug.
5[(13) ‘“intoxicating drugs” means—

(i) the leaves, small stalks and flowering or fruiting tops of the
Indian hemp plant (Cannabis sativa-L). including all forms
known as bhang, siddhi or ganja ;

(ii) charas, that is, the resin obtained from the Indian hemp plant,
which has not been submitted to any manipulations other
than those necessary for packing and transport ;

(iii) any mixture, with or without neutral materials, of any of the
above forms of intoxicating drug, or any drink prepared
therefrom ; and

(iv) any other intoxicating or narcotic substance which the ¢[State
Government] may by notification declare to be an intoxicating
drug, such substance not being opium, coca leaf, or a manu-
factured drug, as defined in section 2 of the Dangerous Drugs
Act, 1930.”

(14) “liquor’” means intoxicating liquor, and includes all liquid
consisting of or containing alcohol ; also any substance which
the $[State Government] may by notification declare to be
liquor for the purposes of this Act.

1.

Subs. for old clause by Government of India  (Adaptation of Indian

Laws) Qrder, 1937,

2.

The words *“the Provinces of ”’ omitted by Adaptation of laws. (Third Amend-

ment) Order, 1951.

3.
4.
5.
6.

Subs. by A.O. 1968 for the words ‘““Punjab’’ (Third Amendment) Order, 1951.
Ins. by Government of India (Adaptation of Indian Laws) Order, 1937,
Subs. for the-old clause, by India Act I of 1930. Scheduell .

Subs. for ““Central Government *’ (which was subs. for ““State Government’ by A.O.

1968) by A.0.1973. The word ‘‘State’” wassubs. for “Provincial’’ by Adaptation of
Laws Order, 1950.
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1[(]5) * %k % * * *]

(16) “manufacture” includes every process, whether natural or arti-
ficial, by which any ?[intoxicant] is produced or prepared
and also redistillation and every process for the rectification,
reduction, flavouring, blending or colouring of liquor ;

(17) “place™ includes a building, shop, tent, enclosure, booth, vehicle,
vessel, boat and raft ;

(18) expressions referring to ‘“‘sale” include any transfer otherwise
than by way of gift ;

(19) ““Spirit” means any liquor containing alcohol obtained by dis-
tillation, whether denatured or not ;

(20) ““tari” means fermented or unfermented juice drawn from any
kind of palm tree ;

(21) ““transport” means to move from one place to another within
3[the territories specified in sub-section () of section 5 of the
Punjab Reorganisation Act, 1966.]

4. Country Liquor and foreign liquor.—4[The State Government] may
5] * * % *7] bynotification declare what, for the purposes of this Act or
any portion thereof, shall be deemed to be ‘“‘country liquor” and <‘foreign
liquor.”

6[ * % % % % % % ****]

1. Omitted by Punjab Act No.25 of 1964. This omissionis applicable only in respect
of merged areas. For old areas, the clause has to be read as under :

““(15) “Magistrate’’ means any magistrate exercising powers not less than those of a
magistrate of the second class, or any magistrate of the third class specially
authorised in this behalf by the district magistrate.’’

2. Subs.for the words * exciseable article’ by Government of India (Adaptation of Indian
Laws) Order, 1937.

3. Subs. by A.O. 1968.,for “Punjab’’ which was subs. for ““East Punjab’’ by Adaptation
of Laws Order, 1950.

4. Subs. for the expression *“‘Central Government*’ (which was subs. for “State Govern-
ment” by A.O. 1968) by A.O. 1973.The word “State” was subs. for the word ‘‘Provincial”
by Adaptation of Laws Order, 1950.

5. The words ‘“‘with the previous sanction of the Governor General in Council”* were
omitted by the Devolution Act, 1920 ( XXXVIII of 1920).

6. The proviso, which was added by the Devolution Act, 1920 (XXXVIII of 1920)
was omitted by Governmnt of India ( Adaptation of Indian Laws) Order 1937.
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5. Power of ![State Government] to declare limit of sale by retail and by
wholesale.—The 1{State Government] may by notification declare with respect
either to the whole of 2[the territories specified in sub-section (7) of section
5 of the Punjab Reorganisation Act, 1966] or to any local area comprised therein,
and as regards purchasers generally or any specified class of purchasers and
generally or for any specified occasion, the maximum or minimum quantity or
both of any 3[intoxicant] which for the purposes of this Act may be sold by
retail and by wholesale.

6. Power to limit application of notifications, permits, etc. made under this
Act.—Where under this Act any notification is made, any power conferred, any
appointment made or any license, pass or permit granted, it shall be lawful

to direct—

(a) that it shall apply to the whole of [ the territories specified in sub-
section (/) of section 5 of the Punjab Reorganisation Act, 1966].
or to any specified local area or areas;

(b) that it shall apply to all or any specified ‘[intoxicant or intoxi-
cants] or classes thereof ;

(¢) that it shall apply to all or any class or classes of persons or
officers ;

(d) that it shall be in force only for some special period or occasion.

7. Saving of enmactments.—Save as provided by 5[scheduleI] nothing con-
tained in this Act shall affect the provisions of the Sea Customs Act, 1878s, the
Cantonments Act, 19107, or the Indian Tariff Act, 18948, or any rule or order

made thereunder.

1. Subs: for the expression ’Central Government®® (which was subs. for , State Govern-
ment’’ by A.0.1968)by A.O. 1973, The word ~State®® was subs. for *provinclal® by
Adaptation of Laws Order, 1950,

2. Subs.by A.0.1968 for the word ‘“‘Punjab’’ which had been subs for “‘East Punjab”
by Adaptation of Laws Order, 1950.

. 3. Subs. for the words “excisable article” by Governmnt of India (Adaptation of
Indian Laws) Qrder, 1937.

4. Subs. for the words ““the schedule®’ on account of the Schedule having been numbered
as Schedule I by East Punjab Act, IX of 1948, s.9.

5. Repealed and replaced by Act No. 52 of 1962.
6. See now the Cantonment Act, 1924 (If of 1924).
7. See now Indian Tariff Act, 1934.
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CHAPTER 1T

ESTABLISHMENT AND CONTROL

8. Superintendence and control of the excise administration and excise
officers.—(a) Subject to the control of the [ State Government] and unless the
1[State Government] shall by notification otherwise direct,the general superin-
tendence and administration of all matters relating to excise shall vest in the Fina-
ncial Commissioner.

(b) Subject to the general superintendence and control of the Financial Com-
missioner and unless the [State Government] shall by notification otherwise
direct, the Commissioner shall control all other excise afficers in his division.

(c) Subject as aforesaid and to the control of the Commissioner and
unless the 1[State Government} shall by notification otherwise direct, the Collec-
tor shall control all other excise officers in his district.

9. Excise Commissioner.——The 1[State Government] may by notification
appoint an Excise Commissioner, and, subject to such conditions and
restrictions as it may deem fit, may invest him with allor any of the powers
conferred on the Financial Commissioner by this Act.

10. Other classes of excise officers.—(ag) There shall be such other classes
of excise officers as the [ State Government] may by notification declare and
the ![State Government] may appoint as many persons as it deems fit to be
excise officers of these classes.

(b) Their Powers.—The 1[State Government] shall by notification declare
what powers under this Act shall be exercised by excise officers of each class.

{¢) Moede of conferring powers.—In conferring powers under this Act the
Y State Government] may empower persons by mame or in virtue of their office
or classes of officials generally by their official titles.

11. Power to invest persons with special powers under this Act.— The
1f State Government] may by notification invest any person, not being an excise
officer with power to perform all or any of the functionsof an excise officer
under this Act, and such person shall in the exercise of these functions be
deemed to be an excise officer.

i. Subs. for the expression “Central Government’” (which was subs. for ‘‘State Govern-
ment”’ by A.0.1968) by A.O. 1973. The word ““State’” was subs, for the word *‘provincial’’> by
Adaptation of Laws Order, 1950. :
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12. Local limits of jurisdiction.—The jurisdiction of the Financial Commis-
sioner and of the Excise Commissioner shall extend to ithe territories speci-
fied in sub-section () of section 5 of the Punjab Reorganisation Act, 1966], the
jurisdictions of Commissioners shall extend to their divisions and the jurisdic-
tion of Collectors and other excise officers shall, unless the 2[State Govern-
ment} shall otherwise direct extend to the districts in which they are for the
time being employed.

13. Delegation.—(g) The 2[State Government] may by notification dele-
gate to the Financial Commissioner or Commissioner allor any of its powers
under this Act, except the powers conferred by sections 14, 21, 22, 31, 56 and
58 of this Act.

(b) The ?[State Government] may by notification permit the delegation by
the Financial Commissioner, Commissioner or Collector to any person or class
of persons specified in such notification of any powers conferred by this Act or
exercised in respect of excise revenue under any Act for the time being in force.

i4. Appeal.—An appeal shall lie from an original or appellate order of
an excise officer in such cases or classes of cases and to such authority as the
2[State Government] shall by notification declare.

3[15. Revision and review.—(/) The Excise Commissioner may, Suo moto
at any time or on an application made to him, call for the record of any proceed-
ings which are pending before, or have been disposed of by any excise officer
subordinate to him for the purpose of satisfying himself as to the legality or
propriety of such proceedings or of any order made therein and may pass such
orders in relation thereto as he may deem fit:

Provided that the application shall be made within a period of one
hundred and eighty days of the date of taking of the proceedings or of passing
of the order, as the case may be.

1. Subs. by A.O. 1968, for the word ‘‘Punjab”.

2. Subs.tor “Central Government” (which was subs. for ““State Government™ by A.G.
1968) by A.0. 1973. The word ‘“State’” was subs. for “Provincial”® by Adaptaticn of Laws
Order, 1950.

3. Subs. by Punjab Act No. 8 of 1965, section 2. This substitution applies only in
respect of merged areas,.

See footnote 1 on thefirst page. To old areas, the old section (reproduced below) shall
apply.

““15. Revision.__(a) The Financial Commissioner may at any time revise any order
passed by any excise officer subordinate to him.

(b) A Commissioner or Collector may call for the record of any case pending before,
or disposed of by, any excise officer subordinate to him and if he is of opinion that the proceed -
ings taken or order made should be modified or reversed, he shall report the case with his
opinion thereon for the order of the Financial Commissioner :

_ Provided that the Financial Commissioner shall not under this section pass aporder
revising or modifying any proceeding or order of a subordinate excise officer and affecting
any person without giving such person an opportunity of being heard.”’
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(2) The 1[State Government] may by notification also confer upon any
excise officer the powers of the Excise Commissioner under sub-section (1) to
be exercised subject to such conditions and in respect of such areas, as may be
specified in the notification.

(3) The Excise Commissioner or the excise officer on whom powers of the
Excise Commissioner have been conferred under sub-section (2) may review
his own order.

(4) The Financial Commissioner may, Suo moto at any time or on  an
application made to him, call for the record of any case decided under the
preceding sub-sections and, if in his opinion, the final order contains an erroneous
decision on any question of law, he may pass such order onthe case as he may
deem fit.

(5) No order shall be made under this section which adversely affect the
rights of any person upon whom an obligation is imposed by or under this
Act without giving such person a reasonable opportunity of being heard.]

CHAPTER III
IMPORT, EXPORT AND TRANSPORT

16. Import, Export and Transpert of intoxicant.—No *[intoxicant] shall be
imported, exported, transported except:—

(a) after payment of any ®[duty to which it may be liable under this
Act] or execution of a bond, for such payment, and

(b) in compliance with such conditions as the 1[State Government] may
impose.

17. Power of 1[State Government] to prohibit import, export and transport
of intoxicants.—The ![State Government] may, by notification—

(a) 4[* * * * ] prohibit the import or export of any 2[intoxicant]
into or from 3[the territories specified in sub-section (7) of section
5 of the Punjab Reorganisation Act, 1966], or any part thereof; or

1. Subs. for *“Central Government’ (which was subs. for “‘State Government” by A.O.
1968) by A.O. 1973. The word ‘“‘State was subs. for ‘‘Prov incial’ > by Adaptation of
Laws Order, 1950,

2. Substituted for the words “excisable article” by Government of India (Adaptation
of Indian Laws) Order, 1937.

3. Subs. for the words ‘“duty of customs, or excise to which it may liable”” by Govern-
ment of India (Adaptation of Indian Laws) Order, 1937.

4. Theword “with the previous sanction of the Governor-General’” were omitted by
the Devolution Act, 1920 (XXXVIII of 1920).

.5.”Sub_s. by A.O. 1968 for the word “Punjab” which was subs. for the words “East
Punjab’ (which had been inserted for the word “‘the Punjab” by Indian Independence (Adap-
tation of Bengal and Punjab Acts) Order, 1948) by Adaptation of Laws Order, 1937.
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(b) Prohibit the transport of any [intoxicant] .

z[******]

18. Passes necessary for import, export and transport.—Except as otherwise
provided by any rule made under this Act, no [intoxicant] exceeding such quantity
as the 3[State Government] may prescribe by notification shall be imported,
exported or transported except under a pass issued under the provisions of the
next following section:

Provided that in the case of duty-paid foreign liquor such passes shall be
dispensed with, unless the 3[State Government] shall by notification otherwise
direct

Provided further, that on such conditions as may be determined by the
Financial Commissioner, a pass granted under the excise law in force in
another ¢[State] may be deemed to be a pass granted under this Act.

19. Grant of passes for import, export and transport.—Passes for the import,
export or transport of fintoxicants] may be granted by the Collector :

Provided that passes for the import and export of such intoxicants as the
Financial Commissioner may from time to time determine 'shall be granted
only by the Financial Commissioner.

CHAPTER 1V
MANUFACTURE, POSSESSION AND SALE
A—MANUFACTURE

20. Manufacture of ![infoxicant] prohibited except umder the provisions
of this Act.—(1) (a) No Y[intoxicant] shall be manufactured or collected,

1, Subs.for the words ‘‘exciseable articles” by Government of India (Adaptation of
Indian Laws) Order, 1937.

2, The proviso, which was added by the Devolution Act 1920 (XXXVIII of 1920) was
omitted by Government of India (Adaptation of Indian.Laws) Order, 1937.

3, Subs. for “Central Government’” (which was subs. for State Govern-
ment’ by A.O. 1968) by A.O. 1973. The word ““State’’ was subs. for the word ‘‘Provincial*
by Adaptation of Laws Order, 1950.

4, Subs. by Adaptation of Laws Order, 1950, for ““Province’’.
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(b) no hemp plant [ * * * * * ]shall be cultivated,
(¢) no tari-producing tree shall be tapped,
(d) no tari shall be drawn from any tree, and

(¢) no person, shall use, keep or have in his possession any materials,
still, utensil, implement or apparatus whatsoever for the purpose
of manufacturing any 2{intoxicant] other than tari, except under
the authority and subject to the terms and conditions of alicense
granted in that behalf by the Collector.

(2) No distillery or brewery shall be constructed or worked except under
the authority and subject to the terms and conditions of a license granted in that
behalf by the Financial Commissioner under section 21.

21. Kstablishment or licensing of distilleries and breweries:—The Financial
Commissioner, subject to such restrictions or conditions as the 3[State Government]
may impose, may—

(a) establish a distillery in which spirit may be manufactured under a
license granted under section 20;

(b) discontinue any distillery so established ;
(c) license the construction and working of a distillery or brewery ;

(d) make rules regarding—

(1) the granting of licenses for distilleries, stills or breweries ;

(2) thesecurity to be deposited by the licensee of a distillery or bre-
wery

(3) the period for which the license shail be granted ;

(4) the inspection and examination of such distillery or brewery and the
warehouses connected therewith and of the spirit or fermented
liquor made and stored thercin ;

(5) the management and working of the distillery or brewery ;

(6) the form of accounts to be maintained and the returns to be sub-
mitted by the licensee ;

(7) the up-keep of buildings and plant ;

. 1. The words ‘““or coca plant> were omitted by Schedule IT of India Act II of 1930.

2. Substituted for the words “exiseable aiticles by the Govt. of India (Adaptation
of Indian Laws) Order, 1937.

3. Subs. for the expression “Central Government “‘which was subs . for “‘State Govern-
ment” by A.O. 1968 ) by A.O. 1973, The word “State*¢ was subs. for the word ‘‘Provincial” by
Adaptation of Laws Order, 1950.
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(8) the size and description of stills, and other plant ;

(9) the manufacture, storing and passing out of spirit and the contents
of passes ;

(10) the prices to be charged by the licensee ;

(11) any other matters connected with the working of distilleries or
breweries.

22. Establishment or licensing of warehouses.—The Financial Commissioner
subject to such restrictions or conditions as the *[State Government] may impose,
may —

(a) establish or license a warehouse wherein any 2[intoxicant] may be
deposited and kept without payment of duty ;
(b) discontinue any warehouse so established.

23. Removal of ?¥[intoxicant] from distillery, etc.—No 2[intoxicant] shall be
be removed from any distillery, brewery, warehouse, or other place of storage
established or licensed under this Act, ulness the duty (if any) 3[payable under
Chapter V] has been paid or a bond has been executed for the payment thereof.

B.—Possession

24. Possession of ?[intoxicants]—(1)No person shall have in his possession
any quantity of any 2[intoxicant] in excess of such quantity as the [ State Govern-
ment] has, under section 5, declared to be the limit of retail sale, except under
the authority and in accordance with the terms and conditions of—

(a) a license for the manufacture, sale or supply of such article ; or

(b) in the case of intoxicating drugs, a license for the cultivation or collec-
tion of the plants from which such drugs were produced; or

(c) a permit granted by the Collector in that behalf.
(2) Exceptions.—Sub-section (1) shall not apply to —

(a) any ?intoxicant] in the possession of any excise officer, common
carrier or warehouseman as such ; or

(b)d[********]

1. Subs. for the expression ‘‘Central Government® (which was subs. for “‘State  Govern-
ment’’ by A.0.1968) by A.O.1973. The word “State’’ was substituted for the word “‘Provincial’’
by Adaptation of Laws Order, 1950.

2. Subs. for the words “excisable article *’ by Government of India ( Adaptation of
Indian Laws ) Order, 1937.

3. Subs. for the words *“‘imposed under section 31" by Government of India (Adaptation
of Indian Laws ) Order, 1937.

4. Omitted by East Punjab Act XII of 1949, Sec. 2.
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(3) A licensed vendor shall not have in his possession at any place , other
than that authorized by his license, any quantity of any intoxicant in excess
of such quantity as the [State Government] has under section 5 declared to be
the limit of sale by retail, except under a permit granted by the Collector in
that behalf.

(4) Prohibition and restriction of possession of intoxicants in certain cases.—
Notwithstanding anything contained in the foregoing sub-sections, the I[State
Government] may by notification prohibit the possession of any ®[intoxicant],
or restrict such possession by such c. nditions as it may prescribe.

8{24-A. Possession of unused and printed labels, corks,etc., by certain persons
to be punishable.—No person shall have in his possession any unused and printed
i@ label, cork, capsule or seal, duly approved by any authority under this Act or
under any rule or order made thereunder for use by a person licensed to estab-
lish or work a distillery or brewery or to bottle liquor, or any other label, cork,
capsule, or seal which is an imitation of such unused and printed label, cork,
capsule or seal, as the case may be :

Provided that nothing herein shall apply to:—

(a) a person licensed to establish or work a distillery or brewery or to
bottle liquor ; or

(b) a person who, in execution of an order received from a person
specified in clause (a), manufactures or prints any such label,
cork, capsule or seal.]

25. Prohibition of possesion of %[intoxicant] unlawfully manufactured,
imported etc.—No person shall’ have in his possession any quantity of any
intoxicant], knowing the same to have been unlawfully imported, transported,
manufactured, cultivated or collected, or knowing the prescribed duty not to have
been paid thereon.

C—Sale.

26. Sale of intoxicants.—No liquor shall be bottled for sale and no intoxicant
shall be sold, except under the authority and subject to the terms and condi-
tions of a license granted in that behalf : provided that—

(1) a person licensed under section 20 to cultivate the hemp 4[* * * )
plant may sell without a license those portions of the plant from

1. Subs. for the expression ‘Central Government’ (which was Subs. for *“State

Govern-ment’’ by A.O0. 1968) by A.O. 1973. The word “State” was subs. for the word |

““Provincial’”’ by Adaptation of Laws Order, 1950.

2. Subs.forthe words “excisable article” by Government of India (Adaptation of
Indian Laws) Order, 1937.

3. Ins. by Punjab Act No. 31 of 1963. sec. 2.
4. The words “*or coca’ were omitted by Schedule II of India Act, II of 1930.
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which any intoxicating drug can be manufactured to any  person
licensed under this Act to deal in the same or to any officer whom
the Financial Commissioner may appoint in this behalf ;

(2) a person having the right to the tari drawn from any tree may sell
the same without a license to a person licensed to manufacture or
sell tari under this Act ;

(3) on such conditions as the Financial Commissioner may determine,
a license for sale under the excise law for the time being in force in
other parts of ![the whole of India except Part B States] may be
deemed to be a license granted in that behalf under this Act ;

(4) nothing in this section applies to the sale of any foreign liquor lawfully
procured by any person for his private use and sold by him or on
his behalf or on behalf of his representatives in interest upon
his quitting a station or after his decease.

27. Grant of lease of manufacture, etc.—(1) 2[State Government] may
lease to 3 any man not below the age of twenty.five years], on such condition
and for such period as it may deem fit, the right—

(i) of manufacturing.or of supplying by wholesale, or of both, or
(ii) of selling by wholesale or by -retail, or

(iii) of manufacturing or of supplying by wholesale, or of both, and of
selling by retail,

any country liquor or intoxicating drug within any specified local area.

(2) The Collector shall grant to a lessee under sub-section(l) a license in
the term of his lease; and, when there is no condition in the lease which prohibits
sub-letting may, on the application of the lessee, grant a license to any sub-lessee
approved by the Collector.

28. Manufacture and sale of liquor in military cantonments.—Within the
limits of any military cantonment, and within such distance from those limits
as the ?%[Central Government] in any casemay prescribe, no license for the
manufacture or sale of liquor and no lease of the retail vend of liquor, such as
described in section 27, shall be granted unless with the consent of the Com-
manding Officer.

1. Subs. for the words ‘“British India” by India (Adaptation of Existing Indian Laws)
Order of 1947, as further amended by the Adaptation of Laws Order, 1950.

2. Subs. for the expression ‘“Central Government™ (which was subs. for “State Govern-
ment” by A.O. 1968) by A.O. 1973. The word “‘State’ was subs. for the word ‘“‘Provincial”
by Adaptation of Laws Order, 1950.

3. Subs. for the words ‘“‘any person’’ by East Punjab Act XII of 1949, sec. 3.

4. Subs. by Government of India (Adaptation  of Indian Laws) Order, 1937,
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29. Prohibition of sale to persons under the age of twenty-five years.—
No licensed vendor and no person in the employ of such vendor or acting on
his behalf shall sell or deliver any liquor or intoxicating drugto any person
apparently under the age of [twenty-five] years whether for consumption by
such person or by another person and whether for consumption on or off
the premises of such vendor.,

2[30. Prohibition of employment of man under the age of 25 years and of
women.—No person who is licensed to sell any liquor or intoxicating drug for
consumption on his premises shall during the hours in which such permises are
kept open for business,employ or permit to be employed, either with or without
remuneration, any man under the age of 25 years or any woman in any part of
such premises in which such liquor or intoxicating drug is consumed by the

public.]
CHAPTER V

DUTIES AND FEES

31. Duty on excisable articles.—3[An excise duty or a countervailing
duty, as the case may be], at such rate or rates as the *[State Government] shall
direct, may be imposed, either generally or for any specified local area, on
any excisable article :—

(a) imported, exported or transported in accordance with the provi-
sions of section 16 ; or
(b) manufactured or cultivated under any license granted under sec-
tion 20 ; or
(c) manufactured in any distillery established, or any distillery or
brewery licensed under section 21 ;
Provided as follows :—
(i) duty shall not be so imposed on any article which has been
imported into °[* *] India and was liable on importation to
duty under the ¢[Indian Tariff Act, 1894, (VIII of 1894)
or the "Sea Customs Act, 1878 (VIII of 1878)];
(i) 8 * * * * * * 1

1. Subs. for the word ““eighteen * by East Punjab Act XII of 1949, sec. 4.
2. Subs. for the old section by East Punjab Act XII of 1949, sec. 5.

3. Subs. for the words “A duty” by Government of India (Adaptation of Indian L aws)
Order, 1937.

4. Subs. for “Central Government™ (which was subs, for “State Government” by A.O.
1968) by A.O. 1973. The word “State’ was subs. for the word “Provicial” by  Adaptation
of Laws Order, 1950.

5. The words “the Provinces of** omitted by Adaptation of Laws (Third Amendment)
Order, 1951. The words “the Provinces of India” had been subs. fcr the words “British
India” by Indian Independence (Adaptation of Bengal and Punjab Act) Order, 1948.

6. See now the Indian Tariff Act, 1934.

7. Repealed and replaced by Act No. 52 of 1962,

8. The Proviso (ii) was omitted by Government of India (Adaptation of Indian Laws)
Order, 1937.
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Explanation—Duty may be imposed under this section atdifferent
rates according to the places to which any excisable article is to be removed
for consumption or according to the varying strengths and quality of  such
article.

32. Manner in which duty may be levied.—Subject to such rules regu-
lating the time, place and manner astthe Financial Commissioner may prescribe,
such duty shall be levied rateably on “the quantity of excisable article imported,
transported, collected or manufactured in, or issued from, a distillery, brewery
or warehouse :

Provided that duty may be levied —

(a) on intoxicating drugs by an acreage rate levied on the cultiva-
tion of the hemp i[* * * * 1] plant, or by a rate charged
on the quantity collected ;

(b) on spirit or beer manufactured in any distillery established, or
any distillery or brewery licensed, under this Act, in accordance
with such scale of equivalents calculated on the quantity of
materials used, or by the degree of attenuation of the wash or
wort, as the case may be, as the % State Government] may
prescribe ;

(c) on tari, by a tax on each tree from which the tari is drawn :

Provided further that, where payment is made upon issue of an excis-
able article for sale from a warehouse established or licensed under section
22(a) it shall be made—

(a) if the ?[State Government] by notification so directs, at the rate
of duty which was in force at the date of import of that atricle,
or

(b) in the absence of such direction by the 2[State Government},
at the rate of duty which is in force on that article on the date
when it is issued from the warehouse.

33. Payment for grant of leases.—Instead of or in addition to any duty
leviable under this Chapter the 2[State Government] may accept payment of
a sum in consideration of the lease of any right under section 27.

3[33-A. Saving for duties being levied at commencement of the Con-
stitution.—(1) Until provision to the contrary is made by 4 Parhament],
[the State Government] may continue to levy any duty 5[ * * *
which it was lawfully levying immediately before the commencement of the
[ Constitution], under this Chapter as then in force.

1. The words “or coca” were omitted by Schedule IT of India Act, II of 1930.

2. Subs. for ‘‘Central Government’ (which was subs. for ‘‘State Government’’ by
A.0.1968) by A.O. 1973. The word ““State” was subs. for the word ““Provincial” by Adapta-
tion of Laws Order, 1950.

3. Sec. 33-A was inserted by Government of India (Adaptation of Indian Laws) Order,
1937.

4. Subs. for the words “‘the Central Legislature” by Adaptation of Laws (Third Amend-
ment) Order 1951.

5. The words ‘‘to which this section applies’ omitted by Adaptation of Laws (Third
Amendment) Order, 1951.

6. Subs. for the words ‘‘Government of India Act, 1935 by Adaptation  of Laws
(Third Amendment) Order, 1951, ¢
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(2) The duties to which this section applies are—

(a) any duty on intoxicants which are not excisable articles within
the meaning of this Act ; and

(b) any duty on an excisable article produced outside India and
imported into ![the territories specified in sub-sectivn (1)
of section 5 of the the Punjab Reorganisation Act, 1966],

whether across a customs frontier as defined by the Central
Government or not.

(3) Nothing in this section shall authorise the levy by the 2 State
Government] of any duty which, as between goods manufactured or produced
in the 3[the territories specified in sub-section (1) of section 5 of the Punjab
Reorganisation Act, 1966] and similar goods not so manufactured or produc-
ed, discriminates in favour of the former, or which in the case of goods
manufactured or produced outside 3¥[the territories specified in sub-section
(1) of section 5 of the Punjab Reorganisation Act, 1966.] discriminates
between goods manufactured or produced in one locality and similar goods
manufactured or produced in another locality].

CHAPTER VI
LICENSES, PERMITS AND PA SSES

34. Fees for terms, conditions and form of, and duration of, licenses,

permits and passes.—(l) Every licence, permit or pass granted under this
Act shall be granted —

(a) on payment of such fees, if any,
(b) subject to such restrictions and on such conditions,
(c) in such form and containing such particulars,
(d) for such period, as the Financial Commissioner may direct.
(2) Security.—Any authority granting a license under this Act may

require the licensee to give such security for the observance of the terms of his

licence, or to make such deposit in lieu of security, as such authority may
think fit.

35. Grant of licenses for sale.—(1) Subject to the rules made by the
Financial Commissioner under the powers conferred by this Act, thg Collector
may grant licenses for the sale of any “[intoxicant] within his district.

1. Subs. by A.O. 1968, for the word ‘‘Punjab’ which was subs. for ““East Punjab”® by
Adaptation of Laws Order, 1950.

2. Subs. for “Central Government” (which was subs. for “State Government” by

A.O. 1968) by-A. O. 1973. The word “State” was subs. for the word ‘““Provincial” by Adaptation
of Laws Order, 1950.

3. Subs. for the word *‘State” which was subs. for the word “Province” by Adaptation
of Laws Order, 1950. ’

_ 4. Subs. for the woldSexciseable article” by Government of India (Adaptation of
Indian Laws) Order, 1937
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(2) Ascertainment of public opinion.—Before any licence is granted in
any year for the retail sale of liquor for consumption on any premises which
have not been so licensed in the preceding year, the Collector shall take such
measures, in accordance with rules to be made by the ![State Government]
in this behalf, as may best enable him to ascertain local public opinion in re-
gard to the licensing of such premises.

(3) A license for sale in more than one district of 2fthe territories
specified in sub-section (1) of section 5 of the Punjab Reorganisation Act, 1966]
shall be granfed by the Financial Commissioner only.

36. Power to cancel or suspend licenses etc.—Subject to such restric-
tions as the ![State Government] may prescribe, the authority granting any
license, permit or pass unaer this Act may cancel or suspend it :—

(a) if it is transferred or sublet by the holder thereof wit hout the
permission of the said authority ; or

(b) if any duty or fee payable by the holder thereof be not duly paid ;
or

(c) in the event of any breach by the holder of such license, permit or
pass or by his servants, or by any one acting on his behalf
with his express or implied permission, of any of the terms or
conditions of such licence, permit or pass ; or

(d) if the holder thereof is convicted of any offence punishable under
this.Act or any other law for the time being in force relating
to revenue, or of any cognizable and non-bailable offence o1
of any offence punishable 3[under the Dangerous Drugs Act,
1930 or], under the 4[Merchandise Marks Act, 1889],
or of any offence punishable under sections 482 to 489 (both
inclusive) of the Indian Penal Code ; or

(e) if the holder thereof is punished for any offence referred to in
clause (8) of section 167 of the 3Sea Customs Act, 1878; or

(f) where a license, permit or pass has been granted on the applica-
tlon of the grantee of a lease under this Act, on the requisition
in writing of such grantee ; or

(2) at will, if the conditions of the license or permit provide for such
cancellation or suspension.

1. Subs. for “Central Government” (which was subs. for ‘‘State Government” by A.O-.
1968) by A.O. 1973. The word “State> was subs. for the word “Provincial” by Adaptation
of Laws Order, 1950.

2. Subs. for the word “Punjab’ which was subs. for “East Punjab> by Adaptation
of Laws Order, 1950.

3. Ins. by Schedule II of Central Act, II of 1930.
4. See now the Trade and Merchandise Marks Act, 43 of 1958.
5. Repealed and replaced by Act 52 of 1962.
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37. Power to cancel any other license.—When a license, permit or pass
held by any person is cancelled under clause (a), (b), (c), (d) or (e) of section
36 the authority aforesaid may cancel any other license, permit or pass granted
tosuch person by, or by the authority of the 2[State Government], within
the same district under this Act or under any other law for the time being in
force relating to excise revenue or under the Opium Act, 1878 and the Financial
Commissioner may cancel any such license, permit or pass granted to such
person in any district to which this Act applies.

38. Power to recover fee.—In the case of cancellation or suspension
of a license under clause (a), (b), (c), (d) or (e) of section 36, the fee payable
for the balance of the period for which any licence would have been current
but for such cancellation or suspension, may be recovered from the ex-licensee
as excise revenue.

39. Power of Collector to take grants under management or to resell.—
If any holder of a license granted under this Act, or any person to whom a lease
has been granted under section 27, makes default in complying with any
condition imposed upon him by such license or lease, the Collector may take
the grant under management at the risk of the person who has so defaulted
or may resell it and recover in the manner laid down in section 60 of this Act
any deficiency in price and all expenses of such re-sale.

40. No compensation or refund claimable for cancellation or suspension
of license etc. under this section.—When a license, permit or pass is cancelled
or suspended under clause (a), (b), (c), (d), or () of section 36 or under section
37, the holder shall not be entitled to any compensation for its cancellation or
suspension, nor to the refund of any fee paid or deposit made in respect there-
of.

41. Powers to withdraw licenses.—(1) Whenever the authority which
granted a license, permit or pass under this Act considers that such
licence, permit or pass should be withdrawn for any cause other than those
specified in section 36, it may, on remitting a sum equal to the amount of the
fees payable in respect thereof for fifteen days, withdraw the license either —

(a) on the expiration of fifteen days’ notice in writing of its intention
to do so, or

(b) forthwith without notice.

1. Ins. by Government of India (Ada ptation of Indian Laws) Order, 1937.

2. Subs. for ““Central Government™ (which was subs, for ‘‘State Government” by A.O.
1968) by A.O. 1973. The word ‘‘State” was subs. for the word ‘“Provincial” by Adaptation
of Laws Order, 1950.
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(2) Compensation in the case of withdrawal.—If any license, permit or
pass be withdrawn under clause (b) of sub-section (1), in addition to the sum
remitted as aforesaid, there shall bé paid to the licensee such further sum (if any)
by way of compensation as the Financial Commissioner may direct.

(3) Refund of fee or deposit.— When a license, permit or pass is with-
drawn under this section, any fee paid in advance or deposit made by the
licensee in respect thereof shall be refunded to him, after deducting the amount
(if any) due to the ![State Government].

42. (1) Technical irregularities in license etc,—No license, permit or
pass granted under this Act shall be deemed to be invalid by reason merely
of any technical defect, irregularity or omisson in the license or in any pro-
ceedings taken prior to the grant thereof.

(2) The decision of the Financial Commissioner as to what is a
technical defect, irregularity or omission shall be final.

43. No claim in consequence of refusal to renew a license,etc.—No
person to whom a license, permit or pass may have been granted shall be
entitled to claim any renewal thereof, and no claim shall lie for damages ot
otherwise in consequence of any refusal to renew a license, permit or pass
on the expiry of the period for which it remains in force.

44. Surrender of license.—(1) No holder of a license granted under
this Act to sell an 2?[intoxicant] shall surrender his license except on the expira-
tion of one month’s notice in  writing given by him to the Collector of his
intention to surrender the same and on payment of the fee payable for the
license for the whole period for which it would have been current but for the
surrender :

Providea that, if the Collector is satisfied that there is sufficient reason
for surrendering the license, he may remit to the holder thereof the sum so
payable on surrender or any portion thereof.

(2) Sub-section (1) shall not apply in the case of any licence granteu
under section 27(2).

Explanation.—The words “holder of a license” as used in this section
include a person whose tender or bid for a license has teen accepted. although
he may not actually have received the license.

. 1. Subs. for the expression “‘Central Government” (which was subs. for “‘State G.ovgrn;
ment” by A.O. 1968) by A.O. 1973. The word *State” was subs. i.r the word ‘‘Provincial’
by the Adaptation of Laws Order, 1950.

. 2. Subs. for the words “‘excisable article’’ by Government of India (Adaptation of
Indian Laws) Order, 1937.
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CHAPTER VII
POWERS AND DUTIES OF OFFICERS, ETC.

45. Power to enter and inspect places of manufacture and sale.—Any
excise officer not below such rank as the [State Government] may prescribe
may—

(a) enter and inspect at anytime by day or night,any place in which
any licenced manufacturer carries on the manufacture of or
stores any Z[intoxicant] ;

(b) enter and inspect, at anytime within the hours during which sale
is permitted and at any other time during which the same
may be open, any place in which any 2[intoxicant] is kepi
for sale by any person holding a license under this Act ;

(c) examine accounts and registers, test, measure or weigh any
materials, stills, utensils, implements, apparatus or 2[intoxi-
cant] found in that place ;

(d) seize any accounts, registers, measures, weights or testing instru-
ments which he has reason to believe to be false.

46. Powers of excise officers to investigate offences punishable under
this Act.—(1) The ![State Government] may by notification invest any
excise officer, not below the rank of sub-inspector with power to investigate
any offence punishable under this Act, committed within the limits of the
area in which the officer exercises jurisdiction.

(2) Every officer so empowered may within those limits exercise the
same powers in respect of such investigation as an officer in charge of a
police station may exercise in a cognizable case under the provisions of
Chapter XIV of the Code of Criminal Procedure, 1898.3

47. Powers of arrest, seizure and detention.—Any officer of the excise,
police, salt or land revenue department, not below such rank and subject
to such restrictions as the ![State Government] may prescribe, and any
other person duly empowered by notification by the 1[State Government]
in this behalf, may arrest without warrant any person found committing an
offence punishable under section 61 or section 63, and may seize and detain
any 4[intoxicant] or other article which he has reason to believe to be liable

“Subs. for ““Central Government’ (which was subs. for “State Government” by A.O.
1968) by A.0. 1973. The word ““State” was subs. for the word ‘‘Provincial” by Adaptation of
Laws Order, 1950.

2. _Subs. for the words “‘excisable article” by the ~ Govertment of India (Adaptation
of Indian Laws) Order, 1937.

3. Now see the Code of Criminal Procedure, 1973.

4. Subs. for the word “‘exciseable” by the Government of India (Adaptation of Indian
Laws) Order, 1937.



Punias Excise Acr, 1914 149

te confiscation under this Act or other law for the time being in force relat-
ing to excise revenue ;and may detain and search any person upon whom,
and any vessel, raft, vehicle, animal, package, receptacle or covering in or
upon which he may have reasonable cause to suspect any such article to be.

48. Power of magistrate to issue warrant for search or arrest.—A magis-
trate having reason to believe that an offence under-section 61 or 63 Hhas
been, is being or islikely to be committed, may—

(a) issue a warrant for the search of any place in which he has: reason
to believe that any ![intoxicant], still, utensil, implement,
apparatus or materials, in respect of which such offence has
been, is being or is likely to be committed, are kept or con-
cealed ; and

(b) issue a warrant for the arrest of any person whom he has reason
to believe to have been, to be, or to belikely to be engaged
in the commission of any such affence.

49. Power of excise officer to search without warrant.—(1) Whenever
any excise officer not below such tank asthe 2[State Government] may by
notification prescribe, has reason to believe that an offence punishable
under section 61, section 62,section 63, or section 64, has been, is being,
or is likely to be committed in any place, and that a search-warrant- cannot
be obtained without affording the offender an opportunity of escape or of
concealing evidence of the offence, he may, at any time, by day or night,
eanter and search such place.

(2) Further powers of seizure, detention, search and arrest.—Every
excise officer as aforesaid may seize amything foumd in such place which
he has reason to believe to be liable to confiscation under this Act, and may
detain and search and, if he thinks proper, arrest any person found in
such place whom he has reason to believe to be guilty of such offence as
aforesaid.

3[49-A. Power of Excise Officers to obtain information.—(1) Any
Excise Officer, not below such rank as the [State Government] may by noti-
fication prescribe, may by order require any person to furnish to any speci-
fied authority or person any such information in his possession concerning
any unlawfal import, transport, manufacture, or possession of any intoxicant
or any materials, still, utensil, implement, or apparatus whatsoever, for the
purpose of manufacturing any intoxicant, or any unlawful cultivation of any
plants from which anintoxicating drug can be produced as may be specified
in the order.

1. Ins. by East Punjab Act IX of 1948,

2. Subs.for theexpression “Central Government®’ which was subs for ‘‘State Govern-
ment ”’ by A.O. 1968) by A.O, 1973 ;1 the word ““State was subs. for the word “Provincial”
by Adaptation of Laws Order, 1950,

3. Added by East Punjab Act IX of 1948.
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(2) Any person upon whom an order isservcd urder sub-section'(l)
shall be bound, inthe absence of reasonable excuse, to furnish correct in-
fpfmation]
.. 50. Procedure relating to searches, etc.—Save asin this Act otherwise
expressly provided, the provisions of the Code of Criminal Procedure, 1898,
relating. to arrests, detentions in custody, searches, summonses, warrants of
arrest, search-warrants, production of persons arrested and investigation
of offence shall be held to be applicable to all action taken in these respects
under this Act :

* Provided that—

(1) Any offence under this Act may be investigated by an officer

empowered under-section 46 without the order of a magistrate ;
i (2) whenever an excise officer below the rank of Collector makes any
arrest, seizure or search he shall within twenty-four hours thereafter make
2 full report of all the particulars of the arrest, seizure or search to his im-
‘mediate official superior, and shall, unless bail be accepted under section
73, take or send the person arrested or. the article seized, with all
convenient despatch to a ®[Judicial Magistrate] for trial or adjudication.

51. Police to aid excise officers.—All police officers are required to
ald ‘the excise officers in the due execution of this Act, upon request made
by such excise officers.
. 52, 'Duty of land-holders and others to give information.—(a) Every
owider or occupier of land 3or any building] and the agent of any owner
or oc¢cupier of land or any building on which—

"7 (b) Bvery lambardar, village headman, village accountant, village
watchman, village police man and every officer employed in the collection
of revenue or rent of land on the part of Government or the Court of Wards
in .whose village there . shallbe any manufacture or illegal import or collec-
tion of any *fintoxicant] not licensed under this Act, or any unlawful culti-
vation of any plants from which an intoxicating drug can be . produced,
shall be ‘bound, in the absence of reasonable excuse, to give notice of the same
to a magistrate or to an officer of the excise, police or land revenue depart-
ment as soon as the fact comes to his knowledge.

53, Dauty. of oﬂ'lcermcharge of police Station to take charge of article
selzed —Every officer incharge ofa pohce station shall take charge of and
keep.in safe ¢ stody, pending the orders of a magistrate or of the Collector
or. of an omcer empowered under-section 46(1) to investigate the case, all
artlcles suzed under this Act which may be delivered to him, and shall allow
any. eXcise- offlcer ‘who may accompany such articles. to the police station,
or, may be deputed for the purpose by his superior officer to affix his seal to
the articles and to take samples of and from them. All samples so taken

~shall also be sealed with the seal of the officer in charge of the police station.

. 1. Now.see the.Code of Criminal Procedure 1973. '

2 Subs for the word “Magistrate” by Punjab Act No. 25 of 1964.
“Ins.’Bast Pun)ab Act IX of 1949

4 Subs for the words *‘exciseable artlcle” by the Govemment of Indla ‘(Adaptaﬁi\)n" of
Indian Laws) Order, 1937 .
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"54. Power to close shops for the sake of public peace.—(1) The District
Magistrate or a Sub-Divisional Magistrate by notice in writing to the li
censee .may require that any shop in which any ![intoxicant] is sold shall
be closed at such times or for such period as he may think necessary for
the preservation of the public peace.

(2) f a riot or unlawful assembly is apprehended or occurs in the
vicinity of any such shop, 2[an Executive Magistrate] of any class may re:
quite such shop to be kept closed for such period as he may ‘think neeessary *

Provided that where any such riot or unlawful assembly occurs the
licensee shall, in the absence of a magistrate, close his shop without any order;

(3) When any Sub-divisional Magistrate makes a direction under
sub-se .tion (1) or 2[any kExecutive Magistrate] makes a direction under sub-
section (2), he shall forthwith inform the Collector of his action and his reasons
thereof.

CHAPTER VIII
GENERAL PROVISIONS.

55. Measures, weights and testing instruments.—Every - person who
manufactures or sells any intoxicant under a license granted under this Act
shall be bound—

(a) to supply himself with such measures, weights and instruments
-as the Financial Commissioner may prescribe, and to keep
the same in good condition ; and

(b) on the requisition of any excise officer duly empowered by the
Collector in that behalf, at any time to measure, weigh or
test any intoxicant in his possession in such manner as the
said excise officer may require. '

56. Powr of ‘[State Government] to exempt intoxicants from the
provisions of the Act.—The ¢[State Government] may, by notification, either
wholly or partially and subject to such conditions as it may think fit
to prescribe, exempt any intoxicant from all or any of the provisions of
this Act. ' T

1. Subs: for the words ‘‘exciseable article” by ‘Goverment of India :(Adaptation of
Indian Laws) Order, 1937

2. Subs for the worlds **a Maistrate®* by Puijab Act No 25 of 1964,

3. Subs. for the words ‘‘any Magistrate” by Act ibid..

4. “Subs. for the expression “Central Government” (which was subs. for .“‘State ‘Gaovern-
ment by A.O.1968) by A.O. 1973. The word *‘State ”” wassubs. for ‘‘Provincial” by Addp-
tation of Laws Order, 1950. ' _
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57. Bar of certain suits.—No suit shall lie in any civil court against
the '[Government] or any officer or person for damages for any act in good
faith done, or ordered to be done, in pursuance of this Act or of any other
law for the time being in force relating to the excise revenue.

58. Powers of ?[State Government] to make rules.—(1) The 2[State
Government] may, by notification, make rules for the purpose of carrying out
the provisions of this Act or any other law for the time being in force relating
to the excise revenue.

(2) In particular, and without prejudice to the generality of the fore-
going provisions, the 2[State Government] may make rules—

(a) prescribing the duties of excise officers ;

(b) regulating the delegation of any powers by the Financial Commis-
sioner, Commissioner or Collector, under section 13, clause

(b) ;

(c) prescribing the time and manner of presenting and the procedure
for dealing with appeals from orders of excise officers ;

(d) regulating the import, export, transport or possession of any
#[intoxicant] *for excise bottle and the transfer, price or use
of any type or description of such bottle) ;

(e) regulating the periods and localities for which, and the persons, or
classes of persons, to whom licenses, permits and passes
for the vend by wholesale or by retail of any 3[intoxicant]
may be granted and regulating the number of such licenses
which may be granted in any local area ;

(f) prescribing the procedure to be followed and the matters to be
ascertained before any license is granted for the retail vend
of liquor for consumption on the premises ;

(g) for the prohibition of the sale of any 3[intoxicant] to any person
or class of persons ;

(h) regulating the power of excise officers to summon witnesses from
a distance ;

(i) regulating the grant of expenses to witnesses and compensation to
persons charged with offences under this Act and subsequent-
ly released, discharged or acquitted ;

1. Subs. for the word “Crown’’ by Adaptation of Laws order, 1950,
2. Subs. for the expension ‘‘Central Government’’ (which was sub. for *Provincial*’
by Adaptation of Law< order, 1950.
. 3. Subs. for the words *‘exciscable article’” by Government of India (Adaptation of
Indian Laws) order 1937.
Ins. by Punjab Act No. I of 1940, sec. 3.
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(j) for the prohibition of the employment by a license-holder of
any person or class of persons to assist in his business in any
capacity whatsoever ;

(k) for the prevention of drunkenness, gambling and disorderly
conduct in or near any licensed premises, and the meeting or
remaining of persons of bad character in such premises.

() prohibiting the printing, publishing or otherwise displaying or
distributing any advertisement or other matter commending
or soliciting the use of, or offering any intoxicant calculated
to encourage or incite any individual or class of individuals
or the public generally to commit an offence under this
Act, or tocommit a breach or evade the provisions of any
rule or order made thereunder, or the conditions of amy li-
cence, permit or pass obtained thereunder ;

(m) prohibiting within the 2[territories specified in sub-section (1)
of section 5 of the Punjab Reorganisation Act, 1966], the
circulation, distribution or sale of any newspaper, book, leaf-
let, booklet, or other publication printed and published
outside the ?[territories specified in sub-section (1) of section 5
of the Punjab Reorganisation Act, 1966], which contains any
advertisement or matter of the nature described in clause (I) ;

(n) declaring any newspaper, book, leaflet, booklet, or other publi-
cation, wherever printed, or published, containing any adver-
tisement or matter 3[of the nature described in clause (1), to
be forfeited to the 4[State Government] ; and

(o) implementing generally the policy of prohibiting].

(3) Previous publication of rules.—The power conferred by this section of
making rules is subject to the condition that the rules be made after previous
publication :

Provided that any such rules may be made without previous publica-
tion if the 4[State Government] consider that they should be brought into
force at once.

1. Clauses (1), (m), (n) and (0) ins. by East Punjab Act, IX of 1948, sec. 5.

2. Subs. for the word *“State” which was subs. fo. “‘Province’ by Adaptation of Laws
Order.

3. Subs. by Punjab Act No. 18 of 1955, for the words ‘““Commending or soliciting the
use 0" or offering any intoxicant”,

4. Subs. for the expression ‘‘Central Government” (which was suts. for ““State  Govern-
ment” by A.O. 1968) by A.O. 1973. The word ““State” was subs. for “Provincial” by Adapta-
tion of Laws Order, 1930. i
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59. Powers of Financial Commissioner to make rules.—The Financial
Commissioner may, by notification, make rules—

(@) regulating the manufacture, supply, storage or sale of any *[intoxi-
cant], including—

(i) the character, erection, alteration, repair, inspection, super-
vision, management and control of any place for the manu-
facture, supply, storage or sale of such article and the fittings,
implements, apparatus and registers to be maintained there-
in ;

(i) the cultivation of the hemp 2[* * ¥ % *1 plant and
the collection of spontaneous growth of such plant and the
preparation of any intoxicating drug ;

(iii) the tapping or drawing of tari from any tari-producing tree ;
(b) regulating the bottling of liquor for purposes of sale ;

(c) regulating the deposit of any [intoxicant] in a warehouse and
the removal of any intoxicant from any warehouse or from
any distillery or brewery ;

{ d) prescribing the scale of fees or the manner of fixing the fees pay-
able in respect of any license, permit or pass or in respect of
the storing of any intoxicant ;

(¢) regulating the time, place and manner of payment of any duty
or fee ;

(f) prescribing the authority by, the restrictions under, and the con-
ditions on, which any license, permit or pass may be granted,
including provision for the following matters :—

(i) the prohibition of the admixture with any intoxicant of any
substance deemed to be noxious or objectionable ;

(if) the rcgulation or prohibition of the reduction of liquor by a
licensed manufacturer or licensed vendor from a higher.to
a lower strength ;

(iii) the fixing of the strength, or price below which; any ![intoxi-
cant] shall not be sold, supplied or possessed ;

(iv) the prohibition of sale of any '[intoxicant] except for cash ;

1. Subs. for the words “‘exciseable article” by Government of India (Ad: ptaticn of
Indian Laws) Order, 1937. :

2. The words “or coca” were omitted by Schedule 17, Act I1 of 1930,
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(v) the fixing of the days and hours during which any licensed
premises may or may not be kept open, and the closure of
such premises on special occasions ;

(vi) the specification of the nature of the premises in which any
[intoxicant] may be sold, and the notices to be exposed at
such premises ;

(vu) the form of the accounts to be maintained and the returns to
be submitted by the license-holders ; and

(viii) the prohibition or regulation of the transfer of licenses ;
(g) (i) declaring the process by which spirit shall be denatured ;

(ii) for causing spirit to be denatured through the agency or under
the supervision of its own officers ;

(iii) for ascertaining whether such spirit has been denatured ;

(h) providing for the destruction or other disposal of any ![intoxicant]
deemed to be unfit for use ;

(i) regulating the disposal of confiscated articles ;

(j) prescribing the amount of security to be deposited by holders of
leases, licenses, permits or passes for the performance of the
conditions of the same.

60. Recovery of dues.—(I) The following monies, namely :—
(a) all excise revenues ;

(b) any loss that may accrue, when in consequence of default a grant
has been taken under management by the Collector or has
been resold by-him under section 39 ; and

(c) all amounts due to the 2[Government] by any person on account
of any contract relating to the excise revenue,

may be recovered from the person primarily liable to pay the same, or from
his surety (if any), by distress and sale of his movable property, or by any
other process for the recovery of arrears of land revenue due from land-holders
or from farmers of land or their sureties.

‘ (2) When a grant has been taken under management by the Collector
or has been resold by him under section 39, the Collector may recover, in

\

1. Subs. for the words “excisable articles” by Government of India (Adaptation of
Indlan Laws) Order, 1937.

2 Subs for the word ‘“crown’ by Adaptation of Laws Order, 1950.
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any manner authorised by sub-section (1) any money due to the defaulter by
any ‘lessee or assignee.

(3) In the event of default by any person licensed or holding a lease
under this Act all his distillery, brewery, warehouse or shop premises or
fittings or apparatus and all stocks of '{intoxicants] or materials for manu-
facture of the same held in or upon any distillery, brewery, warchouse or
shop premises shall be liale to be attached in satisfaction of any claim for
excise revenue or in respect of losses incurred by 2[State Government] through
such default and to be sold to satisfy such claim, which shall be a first charge

upon the sale-proceeds.
CHAPTER IX

OFFENCES AND PENALTIES

61. Penalty for unlawful import, export, transport, manufacture, pessess-
ion, etc.—(/) Whoever, in contravention of any section of this Act or of any
rule, notification issued or given thereunder or order made, or of any license,
permit or pass granted under this Act :—

(a) imports, exports, transports, manufactures, collects, or possesses
any Yintoxicant] ; or

(b) constructs or works any distillery or brewery ; or

(c¢) uses, keeps or has in his possession any materials, still, utensil,
implement or apparatus whatsoever for the purpose of manu-
facturing any [intoxicant] other than tari ;

shall be punishable for every such offence, with imprisonment for a term
which may extend to 3[three years] ‘fand with fine which may extend to two
thousand rupees, and if found in possession of a working still for the manu-
facture of any intoxicant shall be punishable with the minimum sentence of
six months’ imprisonment and fine of two hundred rupees.]3[............ ]

(2) Penalty for unlawful import, export, transport, manufacture, posse-
ssion, sale, etc.—Whoever, in contravention of any section other than sec-
tions 29 and 30 of this Act or of any rule, notification issued or given
thereunder or order made, or of any license, permit or pass granted under this
Act —

(@) sells any ![intoxicant]

1. Subs. for the words “‘excisable articles” by Government of India (Adaptation of
Indian Laws) Order, 1937.

2. Subs. for the expression “Central Government’ (which was subs. for *“State Govern-
ment” by A.O. 1968) by A.O. 1973, The word ‘‘State’ was subs, for <‘Provincial® by Adaptation
of Laws Order, 1950.

3. Subs. for the words “two years” by East Punjab, Act, XII of 1949, sec. 6.

" Subs, for the words ‘“‘or with fine which may extend to two thousand rupees or with
both” by Punjab Act No. 35 of 1956, sec. 2()). The words “‘two thousand were subs. for
“‘one thousand” by Punjab Act IT ot 1925 sec. 2(i).

5. Proviso omitted by Punjab Act II ef 1925, sec. 2(i),
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() cultivates the hemp [* * *|plant ; or .

(¢) removes any [intoxicant] from any distillery. brewery or ware-
house established or licensed under this Act ; or

(d) bottles any liquor for the purposes of sale ; or
(e) taps or draws tari from any tari-producing tree ;

shall be punishable with imprisonment for a term which may extend to 3[two
years and with fine which may extend to two thousand rupees].

4[ * ok ¥ *]

62. Penalty for unlawfully selling to persons under twenty-five, or employ-
ing them or women.—If any licensed vendor, or any person in his employ or
acting on his behalf —

(@) in contravention of section 29 sells or delivers any liquor or in-
toxicating drug to any person apparently under the age of 4[twenty-
five] years; or

(b) in contravention of section 30, employs or permits to be employ-
ed, on any part of his licensed premises referred to in that
section any ¢[man under the age of twenty-five years] or
women; or

(¢) sells any 1‘[intoxicant] to a person who is drunk or intoxicated ; or

(d) permits drunkenness, intoxication, disorderly conduct or gaming
on the licensed premises of such licensed vendor ; or

(e) permits any person whom he knows or has reason to believe to have
been convicted of any non-bailable offence or any reputed pros-
titute to frequent his licensed premises, whether for the purposes
of crime or prostitution or not ; he shall in addition to any other
penalty to which he may be liable be punishable with fine which
may extend to five hundred rupees.

1. The words *““or coca’ were omitted by Schedule II of India Act, 1930.

2. Subs. for the words “‘excisable article’’ by Government of India (Adaptation of
Indian Laws) Order, 1937,

3. Subs by Punjab Act 35 of 1956, sec. 2(i), for the words *‘one year or fine which may
extend to two thousand rupees or with both”, The words *“one year” & *“two thousand” were
subs, for “six months” & *‘one thousand” respectively, by Act, No. II of 1925, sec. 2(2).

4. Proviso omitted by Punjab Act No. II of 1925, sec. (2)2.

5. Subs. for the word “cighteen” by East Punjab Act XII of 1949, sec. 7(i).

6. Subs. for the words ““child under the age of sixteen years” by East Punjab  Act XII
of 1949, sec. 7(ii).
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When any licensed vendor or any person in his employ or acting on his
behalf is charged with permitting drunkenness or intoxication on the licensed pre-
mises of such vendor,:and it is proved that-any person was drunk or intoxicated
on such premises, it shall lie-on the person charged to prove that the licensed
vendor or the person employed by him or acting on his behalf took all reason-
able steps for preventing drunkenness or intoxication on such premises.

1{63. Penalty for rendering or attempting to render denatured spirits fit
for human consumption.—Whoever renders or attempts to render fit for human
consumption any spirit, whether manufactured in India or not, which has been
denatured, or has in his possession any spirit rendered fit for human consumption
in respect of which he knows or has reason to believe that any such attempt has
been made, shall be punishable with imprisonment for a term which may extend
to one year ?[and with fine which may extend to one thousand rupees,)

3[63-A. Penalty for possession of unused and printed labels, corks, etc., in
contravention of section 24-A.—Whoever in contravention of the provisions of sec-
tion 24-A has in his possession any unused and printed label, cork, capsule or
seal, or an imitation thereof shall be punishable with imprisonment for a term
which may extend to six months and with fine.]

64. Penalty for fraud by licensed manufacturer or vendor or his
servant.—If any licensed manufacturer or licensed vendor or any person in his
employ or acting on his behalf :—

(a) sells, or keeps or exposes for sale, as foreign liquor any liquor which
he knows or has reason to believe to have been manufactured
from rectified spirit or country liquor ; or

(b) marks any bottle, case, package or other receptacle containing
liquor so manufactured from rectified spirit or country liquor,
or the cork of any such bottle, or deals with any bottle, case,
package or other receptacle containing such liquor with the
intention of causing it to be believed that such bottle, case,
package, or other receptacle contains foreign liquor ;

he shall be punishable with imprisonment for a term which may extend to three
months, ‘[and with fine which may extend to five hundred rupees].

1. Subs. for the old section by East Punjab.Act IX of 1948, sec. 6.

2. Subs. by Punjab Act 35 of 1956, sec. 3, for the words ““or with fine which may extend
to one thousand rupees or with both’®.

3. Section 63-A ins, by Punjab Act No. 31 of 1963, sec. 3.

4, Subs. for the words *‘or with fine which may extend to five hundred rupees or with
both * by Punjab Act 35 of 1956, sec. 4.
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65. Penalty for certain acts by licensee or his servants.—Whoever,
being the holder of a licence, permit or pass granted under this Act, or being
in the employ of such holder or acting on his behalf:—

(a) fails wilfully to produce such licence, permit or pass on the demand
of any excise officer or of any other officer duly empowered
to make such demand ; or

(b) in any case not provided for in section 61 wilfully contravenes
any rule made under section 58 or section 59 ; or

(¢) wilfully does or omits to do anything in breach of any of the condi-
tions of the licence, permit or pass not otherwise provided for
in this Act ;

shall be punishable in case (@) with fine which may extend to two hundred rupees
and in case (b) or case (c) with fine which may exend to five hundred rupees.

66. Penalty for consumption in chemist’s shop, etc.—(1) If any chemist,
druggist, apothecary or keeper of a dispensary allows any intoxicant which has
not been bonafide medicated for medicinal purposes to be consumed on his
business premises by any person not employed inhis business, he shall be punish-
able with imprisonment for a term which may extend to three months *[and with
fine which may extend to one thousand rupees].

(2) If any person not employed as aforesaid consumes any such ?{intoxi-
cant] on such premises, he shall be punishable with a fine which may extend to
two hundred rupees.

67. Manufacture, sale or possession by one person on account of another,—
(1) When any 2[intoxicant] has been manufactured or sold or is possessed by any per
son on account of any other person and such other person knows or has reason
to believe that such manufacture or sale was, or that such possession is on his
account, the article shall for the purposes of this Act be deemed to have been
manufactured or sold by or to be in the possession of such other person.

(2) Nothing in sub-section (/) shall absolve any person who manufactures,
sells or has possession of an 2[intoxicant] on account of another person from
liability to any punishment under this Act, for the unlawful manufacure, sale
or possession of such article.

1. Subs. for the words ““or with fine which may extend to one thousand rupees or with
both” by Punjab Act, 35 of 1956, sec. 5.

2. Subs. for the words ““excisable article” by Government of India (Adaptation of Indian
Laws) Order, 1937. :



160 H. P. CobE Vor. VII

68. Penalty for. offences not otherwise provided for.—Whoever is guilty
of any act or intentional omission in contravention of any of the provisions of
this Act, or of any rule, notification or order made, issued or given thereunder,
and not otherwise provided for in this Act, shall be punishable for every such act
or omission with a fine which may extend to two hundred rupees.

1{68-A. Enhanced punishment for certain offences after previous convic-
tion.—Whoever, having been convicted of an offence punishable under sub-
section (/) of section 61 of this Act, is again convicted of an offence punishable
under the said sub-section shall,—

(@) forasecond offence be punished with not less than twice the punish-
ment awarded to him on his first conviction ; and

() for a third or subsequent offence be punished with not less than
twice the punishment awarded to him on his second conviction
or immediate last conviction :

Provided that the enhanced punishment does not exceed the impri-
sonment of three years and a fine of two thousand rupees ;

Provided further that if on a previous conviction the sentence awarded
was that of fine only, a sentence of imprisonment for a
term which may extend to three years shall also be awarded on
subsequent conviction and such sentence of imprisonment shall
be in addition to the enhanced penalty of fine ;

Provided further that the enhanced punishment would notin any way
affect the minimum sentence prescribed for the offence of
possession of a working still for the manufacture of any intoxicant.

69. Attempt to commit offences punishable under the Act.—Whoever
attempts to commit or abets any offence punishable under this Act shall be liable
to the punishment provided for the offence.

/

2[69-A. Security for abstaining from commission of certain offences.—
(I)Whenever any person is convicted of an offence punishable under sections 61,
63, or 69 and the Court convicting him is of the opinion that it is necessary to
require such person to execute a bond for abstaining from the commission of
offences punishable under these sections, the Court may at the time of passing
sentence on such person, order him to execute a bond for a sum proportionate
to his means, with or without sureties, for abstaining from the commission of
such offences during such period, not exceeding three years, as it thinks fit
to fix. :

1. Section 68-A as inserted by sec. 6 of Punjab Act 35 of 1956, subs. by sec. 2 of Punjab
Act, 22 0of 1963 ;— Y o ° o

2. Added by East Punjab Act, IX of 1948, sec. 7.
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(2) The bond shall be in the form contained in Schedule HI and the
provisions of the Code of Criminal Procedure, 18981, shall, in so far as they are
applicable, apply to all matters connected with such bond as if it were a bond to
keep the peace ordered to be executed under section 106 of the said Code.

(3) If the conviction is set aside on appeal or in revision, the bond so
executed shall become void. \

(4) An order under this section may also be made by an appellate court,
or by the High Court, when exercising its powers of revision.

70. Penalty for excise officer making vexatious search, etc.—If an
excise officer—

(@) vexatiously and unnecessarily enters or searches, or causes to be
entered or searched, any place under colour of exercising any
power conferred by this Act ; or

(b) vexatiously and unnecessarily seizes the movable property of any
person on the pretence of seizing or searching for any article
liable to confiscation under this Act ; or

(c) vexatiously and unnecessarily searches, arrests or detains any person
or

(d) without lawful excuse ceases or refuses to perform or withdraws
himself from the duties of his office unless expressly allowed
to do so in writing by the Collector or unless he shall have given
to his immediate superior officer two months’ notice in writing
of his intention to do so ; he shall be liable to imprisonment for
a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both.

71. Report by investigating officer for institufion of proceedings.—I1f on
an investigation by an excise officer empowered under section 46, sub-section(7)
it appears that there is sufficient evidence to justify the prosecution of the accused
the investigating officer, unless he submits the case for the orders of the Collec-
tor under section 80, shall submit a report, (which shall for the purposes of
section 190 of the Code of Criminal Procedure, 11898, be deemed to be a police
report) to a magistrate having jurisdiction to inquire into or try the case and
empowered to take cognizance of offences on police reports.

72. Offences to be bailable.—All offences, punishable under this Act shall
be bailable within the meaning of the Code of Criminal Procedure, 18981

1. Now sce the Code.of Criminal Procedure, 1973.
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[Provided thatthe offence of possession of a workingstill for the manu-
factare of any intoxicant under section 61 (I) shall be non-bailable:]

73. Security for appearance in case of arrest without warrant.—(J) The
%[State Government] may empower any excise jofficer to grant bail, notwith-
standing that such officer is not empowered under section 46.

(2) When a person is arrested under this Act, otherwise than on warrant,
by a person or officer who is not.empowered to grant bail, he shall be produced
before or forwarded to—

(a) the nearest excise officer empowered to grant bail, or
(b) the nearest officer in charge of a police station, whoever is nearer.

(3) Whenever any person arrested under this Act, otherwise than on a
warrant, is prepared to give bail, and is arrested by, or produced in accordance
with sub-section (2) before an officer empowered to grant bail, he shall be released
upon bail, or at the discretion of the officer releasing him on his own bond.

(4) The provisions of sections 499 to 502, 513, 514 and 515 of the Code
of Criminal Procedure, 18983, shall apply so far as maybe in every case in which
bail is accepted or a bond taken under this section.

74. [ Repealed.]

75. Cognizance of offences.—(/) No 5[Judicial magistrate] shall take
cognizance of an offence punishable—

(@) under section 61 or section 66 except on his own knowledge or
suspicion or on the complaint or report of an excise officer,
or

(b) under section 62, section 63, section 64, section 65, section 68 or
section 70, except on the complaint or report of the Collector
or an excise officer authorised by him in that behalf,

(2) Except with the special sanction of the 2[State Government] no
5[ Judicial magistrate] shall take cognizance of any offence punishable under
this Act, unless the prosecution is instituted within a year after the date on
which the offence is alleged to have been committed.

76. Presumption as to commission of offence in certain cases.—When-
ever any person is found in possession of—

1. The proviso added by Punjab Act, 35 of 1956, sec. 7.

2. Subs. for “Central Government’” (which was subs. for ‘‘State Government” by A:O.
g%S) bs; 6\5(? 1973. The word “State’ was subs. for “Provincial’® by Adaptation of Laws
rder, .

3. Now see the Code of Criminal Procedure, 1973.

4. Section 74, relating to ‘““enhanced punishment after previous conviction”, repealed
by Punjab-Act 11 of 1925, sec. 3.

5. Subs. for the word “Magistrate® by Punjab Act No. 25 of 1964.
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- (a) sany still, utensil, implement or apparatus whatsoever or any
part or parts thereof, such as :are .orainarily used for the
manufacture of any intoxicant other than tari ;

(b) .any materials which have under .gone any process towards
the manufacture of an 1[intoxicant] or from which an
intoxicant] has been manufactured ; it shall be presumed,
until the contrary is proved, that his possession was in con-
travention of the provisions of this Act.

2[76-A. Presumption as.to commission of offence in prosecutions under
section 63.—In prosecutions under section 63, it shall be presumed without
further evidence, until the contrary is proved, that the accused person has
committed an offence under that section in respect of any denatured spirit
which has been or attempted to be rendered fit for human consumption].

77. Liability of employer for offence committed by employee or agent.—
The holder of alicence, permit or pass under this Act as well as the actual offender
shall be liable to punishment, for any offence punishable under section 61,
section 62, section 63, sectior 64 or section 65 , committed by any person in
his employ or acting on'his behalf as if he had himself committed the same,
unless he shall establish that all due and reasonable precautions were exercised
by him to prevent the commission of such offence ;

Provided that no person other than the actual offender shall be punished
with imprisonment -except in default of payment of fine.

78. Confiscation of article in respect of which offence committed.—
(1) Whenever an offence punishable under this Act has been committed;

(a) every ![intoxicant] 3[or excise bottle] in respect of which such offence
has been committed, 3[together with the contents of such bottle, if any];

(b) every still, utensil, implement or apparatus and all materials in
respect of or by means of which such offence has been committed ;

(¢) every [intoxicant] 3[or excise bottle ] lawfully imported, transpor-
ted, manufactured had in possession or sold along with, or in addition to,
any fintoxicant] 3[or excise bottle] liable:to confiscation uner clause (a) ;

(d) every receptacle, package and covering in which any }[intoxicant]
3[or excise bottle] materials, still, utensil, implement or apparatus as aforesaid
is or are found together with the other contents (if any) of such receptacle
or package ; and

1. Subs. for the words “‘excisable article® by Government of India (Adaptation of
Indian Laws) Order, 1937. :

2. Added by East Punjab Act IX of 1948, sec. 8.
3. fns. by Punjab Act I of 1940, sec. 4.
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(e).zevery animal, cart, vessel, raft or other conveyance used im carrying
such receptacle, package, covering or articles as aforesaid ;
shall be liable to confiscation

Provided that when itis proved that the receptacles, animals, or other
articles specified in clauses (d) and (e) are notthe property of offender they
shall not be liable to confiscation if the owner thereof estsblishes that he had
no reason to believe that such offence was being or was likely to be committed.

{2) When confiscaion may be ordered..—When in the trial of any offence
punishable under this Act the magistrate decides that anything is liable to
confiscation under sub-section (1) he may order confiscation :

Provided that in lieu of ordering confiscation he may give the owner
of the thing liable to be confiscated an option to pay such fine as the magistrate
thinks fit.

79. Further provisions for confiscation.—When there is reason to believe
that an offence under this Act has been committed, but the offender is not
known or cannot be found and when anything or animal liable to confiscation
under this Act, and not in the possession of any person cannot be satisfactorily
accounted for, the case shall be inquired into and determined by the
Collector who may order confiscation

Provided that no such order shall be made .until the expiration of one
month from the date of seizing the thing or animal in question or without
hearing the person (if any) claiming any right therefo, and the evidence (if
any) which he produces in support of the claim :

Provided further, that if the thing in question is liable to speedy and
natural decay, or if the Collectoris of opinion that the sale of the thing or animal
in question would be for the benefit of its owner, the Collector may at any time
direct it to be sold ; and the provisions of this section shall, so far as may be,
apply tothe net proceeds of such sale.

80. Power of excise officers tocompound offences.—(1) The Collector
may accept from any person who is reasonably suspected of having committed
an offence punishable under section 62, section 65 or section 68
of this Act a sum of money by way of composition for such offence; and on the
payment of such sum of money to the Collector, the accused person if in
custody shall be discharged and no further proceedings shall be taken against
him in respect of such offence.

(2) The cancellation or suspension of any license, permit or pass under
section 36(a), (b) or (c) of this Act may be foregone or revoked by and at
the sole discretion of the authority having power to cancel or suspend it on
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payment by the holder of such license, permit or pass of such penalty as such
authority may fix.

(3) Where any ![intoxicant] has been seized under the provisions
of this Act, the Collector may, in his discretion, at any time before a Magistrate
has passed an order under scction 78, sub-section (2) release it on receiving
payment of the value thereof.

> / . ~ -
—"(See section 2)
\- o 'ENACTMENTS REPEALED ' :

—

Year Number Short title Extent of repeal

Acts of the Governor -General in Counsil

1863 XVI The Excise (Spirits) Act, 1863 .. The whole
1894 VI The Imdian Tariff Act, 1894. .. Section 6
1896 XH The Excise Act, 1896. . The whole
1906 VII The Excise (Amendment) Aci, 1906 The whole
3SCHEDULE II /r" 2 .7

Bond to abstain from the commission of offences under the Punjab
Excise Act, 1914

(See section 69-A)
Whereas 1 (name) ,son of (name) , caste

inhabitant of (Place) , district have been called upon to execute
a bond to abstain from the commission of offence under sections 61,
63 and 69 of the Punjab Excise Act, I of 1914, for the term of

' (time), I, hereby, bind myself not to
commit any such offence during the said term, and, in case of my making

1. Subs. for the words ‘excisable article’ by the Government of India (Adaptation of
Indian Laws) Order, 1937.

2. The existing Schedule renumbered as Schedule-1 by East Punjab Act TX of 1948,
sec.9. S :

3. Schedule II added by ibid. .
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default therein, I hereby bind myself to forfeit to the '[State Government] the
sum of rupees

Dated this day of 19

(Signature)

(Where a bond with sureties is to be executed, add) ¥

We do hereby declare ourselves sureties for the above named ————
that he willabstainfrom the commission of offences under sections 61,63 and :
69 of the Punjab Excise Act, 1914, duringthe said term and in case of his

making default therein, we bind ourselves jointly and severally, to forfeit to the
[State Government] the sum of rupees

Dated  this day of 19

(Signature)
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2. The pipe line shall be provided with wheel valve and water meter
provided in a masowry chamber. as per drawing having proper
locking arrangements at your coat.

3. Water meter may -be provided by the Government: for. cannection
or you may be required.to prowide thesame. Twvease it is provided !
by the Government, you shall be liable to pay Rs. 2/- per month o
towards the rental.charges besides water charges: Youshalialso
consirnct another masonry chamber of 30 ecm % 30 cm size as.per
drawirg beiween he chamber for meter and-water- tap Lo provide
another wheel valve at your costwhereby the consumption or the
leakage of water could Be centrolled "by you. The key of the
lock of this chamber shall temain in your custody.

4. You shall arrange pernission of the landowner to allow the laying
of the pipe line from the supply line to your house/premises
through private fand iy any.

5. The conrection shall’ be provided ' to you at your risk and the
Government does ot accept the liability.. of supply of water to b
your house/premises on account of scarcity of water in the scheme. - - i

6. The Government reserves-the right fo withdraw tlie sanction n -
case itis found that your connection adversely affects the supply
of water in the scheme.

7." You shall ‘beresponsible to enswre that the meter is in your safe

custody and the seal isnot tampered with, - .

* You shall deposit Rs. 50/- or Rs. 100/~ towards security.’ |

The water rate as notified by the Government from time to time i
shall Be payable by you regularly withih 15 days of ‘the presenta- -
tion of the bill whercafter the surcharges of 109 shall be leviable.
In case of default of payment ordelay by the next 15 days, the
authorised officer shall be at liberty 1o disconnect your housef
premiscs connection and adjust the bill'as per rules notified under
the Act.

10. If you agreetothe above terms and conditions, you are requested
to: coBtacL the Asgistant Engmccr LP!/FE Sub-Division; H.P.
L O
and deposit necessary amount for getting the connection.

11. Theaction shall, however, betakén only after the above terms and ]
conditions have bgen fulfillédzand all the arrangements have been !
found to1besatisfactory onsinspection: by the auth orised represen- L
tatwc of this Departmcnt

e w

(RHP Extra dated 14-2-1990 P 271-276).

——

THE PUNJAB EXCISE (HIMACHAL PRADESH FIRST
. AMENDMENT) ACT, 1989
- (Aet No. 3 of 1990
ARRANGEMENT OF SECTIONS "
Sections :
). Short title.

2.. Amendment of -scction- 3: -
3, Amendment. of sect’ibn‘ 7.

1 Passed in Hindi by theH1machal Prade: h\’:d Sabha, For Statement of
aﬂdRcdSOnsseeRHPExgra, dated 5. han Sabha, For Statement o Ob_wc[s !

-
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Amendment of section 8.
Amendment of section 12,
Amendment .of .section 13,
Bubstitudon -of section 185,

- Amendment of section 24,
Amendment of scction 26,
Amendment of scction 30.
Amendment.of .scotion 31.
Amendment of section 36.
Amendment of section 37.
Amendmeut of section 46,
Amendment -of .cectiea-50.
Amendmen, of section 57.
Amendment of seclion 59.
Amendment of section 61.

. . Anfendment of sectioa 62.

. Amendment .of section. 63.

. ‘Amendment of section.64.

. -Amepdment of section 66.
Amendment of section- 68.
Amendment of section 68-A.
Amendnient of sections. 69-A -and 71.
Amendment of seclion 72.

- Amendment of section 73, : .

'(Received the assent of the Governor Himachal Pradesh, on :the “Tth
February, 1990 and published in Hindi in R.H.P. Extra, dated 8th February,
1990 af page 197-20) and in English in R. H. P. Extra. dated 8th February,
1990 gt pages 202-206).

THE PUNJAB EXCISE (HIMACHAL PRADESH FIRST
' AMENDMENT), ACT, 1989 o

CwRAnu

—_—

12 B B I3 Il 13 B bt b ot e 1 s e
RO RER RS e SahREm

b
o

An Act further 10 amend .the Punjab Excise Act, 1914 (Punjab Act No. 1
© of 1914) as in force.in the areas adided to Himachal Pradesh under section
5.0f the Punjab Re-organisation Act, 1966 (31 of 1966).

Bi it enacted by the Leﬂg,islative;a{ssembly «of . Himachal Pradesh in the
Fortieth Year of the Republic of india as follows:—

1. -Shert title.—This -Act may. be. called: the Punjab: Excise {(Himachal
Pradesh -¥irst ~Amendment) -Act, 1989. ' .
2. Amendﬁent of section 3.—1In section 3 of the Punjab Ekcise Rct, 1914,
(1:0f:191 4).as-in force in the areas.added to-Himachal Pradesh under section

5 of the'Punjab Re-organisation-Act, 1966 -(31.-of :1966) i(hercinafter colled

the principal Act)—
..(a) selause (@) shall be;omitted;.and

{0y initem (iv) of clause (13) for the wosds and fizures “the Dangerous
"Drugs Act, 1930 (2 of 1930)”; tlie words.and figures *‘the-Narco-

tic Drugs and Psychotropi¢ Substances Act, 1985 (61:and 1983)”,

shall be substituted.
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3. Amendment of section 7.—In section 7 of the principal Act, for the
words, signs and figures “the Sea Cusioms Act, 1878 (8 of 1878), the Can-
tonment Act, 1910 (15 of 1910), or the Indian Tariff Act, 1894 (8°6f 1894)”,
words, signs and figures “the Customs Act, 1962 (52 of 1962),the Canton-
ment Act, 1924 (2 of 1924), or the Customs Tariff Act, 1975 (51 of 1875).”
shall be substituted. -

4. Amendment of section 8.—In clause () of section of 8 the principal
Act—

() for the words “Cominissioner” and “division”, the words
“Collector” and “district” shall respectively be substituted ; and

(i) clause {c) shall be omitted.

5. Amendment of section 12.-—In section 12 of the principal Act, for
the words, signs and fizures “and of the Excise Commissioner shall extend
to the territories specified in sub-section (1) of section 5 of the Punjab Re-
organisation Act, 1966 (31 of 1966}, the jurisdiction of Commissioners shall
extend to their divisions”, the words, signs and figures “shall extend to the
territories specified in sub-section (1) of section 5 of the Punjab Re-organisa-
tion Act, 1966 (31 of 1966)" shall be substituted.

6. Amendment of section 13.—The words “or Commissioner™ occurring
in clause (@), and the sign and word, “Commisstoner™ occurring in clause
(D) of section 13 of the principlal Act shall be omitted.

7. Substitution of section 15.—For section 15 of the principal Act, the
following shall be substituted, namely:— '

“15. Revisibn.—-(a) The Financial Commissioner may at any time
revise any order passed by any Excise Officer subordinate to him.

. (& A Collector. may call for the record of any case pending before,
or disposed of by, any Excise Officer subordinate to him and,
if he is of opinion that the proceedings taken or order made should-
be modificd or reversed, he shall report the ease with his opinjon
thereon for the orders of the Financial Commissioner:

Provided that the Financial Commissioner shall not under this section
pass an order revising or modifying any proceeding oc order of
a subordinate Excise Officer--and affecting any person without
giving such person an opportunily of being heard.”

”8-_' Amendment of section 24.—For sub-section (2) of section 24 of the
principal Act, the following sub-section (2)shall be substituted, namely:—

“(2) Sub-section (1) shall not apply to any intoxicant in the posses- ‘
sion of any Excise Officer; common carrier or warehousemen as
such.”

9, @mendment of section 26.—The words and letter “‘except Part B
%tates”‘ ozcéum'ng in sub-section (3) of sectien 26 of the - principal Act, shall
e omitted. - T T
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10. Amendment of section 30.—In section 30 of the principal Act,—

{a) forthe existing marginal heading, the following shall be substitu-
ted, namely —
“prohibitionof 'employment of children and of men under the'age
of twenty-one years and of women”; and

() for the worde and ﬁgure “any man under the age of 25 years or -

ary woman”, the words “‘any man under the age of tweniy-one
years or any woman or any child® shall be substituted.
11. Amendmeént of section 31.—For the existing proviso to section 31
of the principal Act, the following shall be substituted, namely -

“Provided that the duty shall not be so imposed on any article which
has been imported into India and was liable on importation to
duty under the Customs Tariff Act, 1975 (51 of1975) or the
Customs Act, 1962 (52 of 1962).” :

!

12. Awmendment of section 36.—In section 36 of the principal Act,—

() inclause (d), for the words, signs and figures “the Dangerous
Drugs Act, 1930°(2 of 1930) or under the Merchandise Marks Act,
18894 of 1889}, the words, signs ond figures “the Narcotic Drugs
and Peychotrople Substances Act, 1985 (61 of 1985) or under the
Trade and Merchandise Marks Act, 1958 43 of 1958)” shall be
substituted; and

(b) inclause (¢), for the words, sign and figures “clause (8) of section
167 of the Sea Customs Act, 1878(8 of 1878)”, the words, sign and
figures “section 135 of the Customs Act, 1962 (52 of 19 62)"sl1all be
substituted.

13. Amendment of sectlon 37 —1In section 37 of the rmmpal Act, for
the words, s:g:n and figure “the Opium Act, 1878 (I of 1987)", the words, sipn
and figure “the Narcotic Drugs and Psychotrop:e Substances Act 1985
(61 of 1985)™, shall be substltutcd

14, Amendment of section 46 —In sub-section (2) of sectlon 46 of the
principal Act, for the words, sign and figures “XIV of the Code of Criminal
Procedure, 1898 (5 of 1898)”, the words, sign and figures *XII of the Code
of Criminal Proeedure, 1973, (2 of 1974)“ sha]l be substlmted

15. Amendment of section 50 —Tn section 50 of the prmmpal Act for the
figure “1898”, the figure “1973” shall be sbustituted,

16. Substitution of section 57.—For- the existing section 57 of the

principal Act, the following shall be substituted, namely :—

*587. Protection of action taken in good faith.—No suit, prosecution
ot other legal proceeding shall lie against the State Governmennt
or any Officer of the State Govenment or any other person
exercising any power or discharging any fimctions or performing
any duties under this Act, for anything in good faith donc or

~ ordered to be donre or intended to be done imder this Act ot any

rule or order made thereunder or under any other law forthe time’

being in force relating to the excise revenue™.

B R
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17. .Amendment of section 59.—Aftet sub-clause{iii} of clause () of section
59 of the pincipal Act, the following ncw sub- claUSe (m a) sliall be inserted,
namely .;—

+*(4ii-a) ~theprice-above which any-mto:uca‘nt shall not be sold:or sup-
plied;” .

18, Amendment of -scctmn 6L.—In section 04 of the-principal Act,—

& . in sub-seg; tion (1), for the words and Sng. “two thousand rupr.es
and.if found in possession of working still for the manufacture
of any intoxicant shall be punishable with the minimum sentence
of six_months’ imprisonment and fine. of twohu.ndred rupgees.’
the words. and sign “five thousand rupees ;™ shall be aubs.tltutec[

- and

(i} tosub-section (1).the f ollnwmg-.proﬂo'shall:he.addﬁd smamely i—
“Provided that:in the case of an offence relating to the:possession of —

- {#) .aworking still for the manufacturﬁ of apy, infoxicant, such int-
.prisonmgent shall not be less than one.year and such fine shall not
be less than five- thousand rupees;

(n) lahan, such imprisonment shall not beless than six months and
such ﬁnc shall not be less than one thousand rupees;

..(m) country liquor-manyfactured otherwisethansin.a licensed distil-
lery in Himachal-Pradesh, in. a-quantitymot exceeding ten bottles,
each botile containing 750 milliliters, such imprisonment shall
not be less than three months and such finc shall not be less than

. five . hindred rypees; and in. a quantiiy.exceeding ten bottles.of
the aforesaid capacity, suchs impriesonment shall not.be less than

-six monthsiand such , fineshall. not. be-dess. t_ban one. thousand
rupees;

(iv} foreign l1qu0r othcr than— "

{a) mmmfactnrnd in & hcensed d1st1ll;:ry or brewcry n Ind:a,, _
or o

(b) 1mported m:o Indla on Wh]ch custom duty is levlablc under
. :the Custams Taifl - Act, 1975(81.00i19 75 wor;the Custums
Act, 1962 (52 of 1962);. .

such imprisonment:shall not:bedess than six-months and sueh, ﬁncahall not
be less than two ihousund qupees.”

19. ;Amendment..of - seetioni62.—In.section <62 ol the:principal Act,—
D) ALor she ex.lstmg headmg,ltthe following - shall be eubstituted,
ngmely —
“Penalty-for contravention.-of sections 29:-and-30 etc.””;

(i) - in clause (b), forithe words “any-man awder the age of twenty-
five'years or women”; the words “‘any.man under the age of twenty-
ane years of ‘woman or any child™ shall be substinuted ;
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(m} forthe-words “five hundred”, the words “two thdu.';and” shail
be substituted. .

" 20, Amendnient of section-63.—Jn section.63'of the principal Act, for the

words “one year”and “one thousand™, the words “five years” and “five

thousand” shall repectively be substituted.

21. Amendment of section.64.—In. section-64 of the principal Act for the
words “three months™ and ‘“Five hundréd™; the words *one year™ and “two
thousand" shall respectively be substxtuted,

22. Axiendment of section 66.—In section 66 of the-principal Act,—

(@) in subsection (1), for the words “tlirce months -and with- fine
which may extend to one thousand ruppees”, thewords ““one year
apd with fine which shall not be less than two-thousand rupees”
shall be substituted ; and .

{b) in sub-section (2), for the words *‘two hundred" the wmds “fwo
thousand”, shall be substitued.

23. Amendment of section 68.—In section: 68 of the principal Act, for
the words “two hundred rupees”, ithe words “‘one thotIsand rupees™ shall

be substltutcd

24, Awmendment of section 68-A.~In section- 68-A. ol thc principal: Act,—

(@) in the first proviso for the words sthree-vears and'a fiae ‘of two
thousand rupees™, the words “'five'years axd a fine ol five thousand
rupees” shall be substituted; and

() inthe second proviso for the words "thrcayears” the words “five
years”, shall be substituted, . -

- 25, Amendment of sections 69-A and71.—In . sub-section-(2) of section
69-A and section 71 of the principal Act, for.the flgurc “‘1898” wherever it
occurs, the figure *“1973” shall be substituted.. . o )

26. Amendment of scction 72.—In section.72.of the principa-LKct,-"—-

(@) for the figure “1898" the figure*1973” shall Bi:'\substimted"; and

(b)) for tlie existing provxso the following proviso shall be substituted,
namely’ -

“Provided that th’eroﬁ‘eﬁces pums,hable under clauses iy and' (if)
of the previsa to-sub-sestion (F)of section 61and of” posses-
sion~of cowitry. Bquor and foraign liquorina quantity exceed-
ing ten bottles of 750 millilitres capacity’ eachy punishiable
under clauses (i) and {iv) of the proviso to sub sectmn (1)
of-sect:bn 61 ‘sheltbe non-ballablb“ ' )

27! Awenimtcnt-of sestion 73.—In" sub-section (4) of section 73"of the
principal Act, for the words, figures and -signs- “sections-499-to~502, 513,
St4and 51 5'of the Codeof Cfimiigl Procedute,1898; (50f189 8)”thc words,
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sign and figures “Chapter XXXIIT of the Code of Ciriminal Procedurs,

1973 (2 of 1974)” shall be substituted.

THE PUNJAB EXCISE (HIMACHAL PRADESH SECOND
AMENDMENT) ACT, 1989

(Act No. 4 of 19903t

ARRANGEMENT OF SECTIONS

Sections:

]

»
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BHARNEUD " OOP IS PER R OORNOn RS-

Short title.
Amendment of section 3.

Amendment of section 7.
Amendment of section 24.
insertion of new section 24-A.

Amendment of section 26,
Amendment of section 27.
Amendment of section 28.
Substitution of section 30.
Amendment of section 31.
Amepndment of section 36.

- Amendment of section 37,

Amendment of section 46,
Amendment of section 50.
Amendment of section 54.
Substitution of section 57.
Amendment of section 59.
Amendment of scction 61,

Amendment of section 62,

Amendment of section 63,
Insertion of section 63-A.

. Amendment of section 64,
Amendment of section 66.
. Amendmient of section 68.
Amendment of section 68-A. -

Amendment of sections 69-A and ’? i.

. Amendment of section 72.

Amendment of section 73.
Amendment of section 75.

THE PUNJAB EXCISE (HIMACHAL PRADESH SECOND
AMENDMENT) ACT, 1989.

(Received the assent of the Governor,

Himacha! Pradesh on the Tth

February, 1990 and publishedin Hindi in R.H.P .Extra., dated 8th February,
1990 at page 209-214 and in English in R.H.P. Extra., dated 8th F ebruary,
1990, at page 215- 219)

An act further to amend the Pun;ab Excise Act, 1914 (Punjab Act No 1
of 1914) as applied to the areas which cornpnsed in Himachal Pradesh
mﬂnedmtely before the st day of November, 1966 vide the Himachal

—_—— =

1. Passedin Hindi by the Himachal Pradesh Vidhaa Sabha. Forstatement of

Objects and Reaspns See R.H.P, Extra., dated
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Praa.’esk (Application of Laws) Order, 19438 and the Bilaspur (Applica-
tion of Laws  Order, 1949, _

Be it enacted by the Legislative Assembly of Himachal Pradesh in _the
Fortieth Year of the R.cpubl;c of India as follows:—

1.. Short title.—This Act may be called the Punjab Excise (Himachal
Pradesh Second Amendment) Act, 1989

2. Amendment of section 3,—In sectioh 3 of the Punjab Excise Act, 1914,
. (1 of 1914) as in force in the arcas. which comprised in Himdehal Pradesh
immediately before the Ist day of November, 1966, (hereinafier called the
- principal Act),~—
{@) initem (&) of clause (13), for the words and ﬁgure “the Danger-
ow's Diugs Act, 1930 (2 of 1930)”, ithe words and figure “the
Narcotic Drugs and Psychotroplc Substances Act, 1985
» (61 of 1985)" sitall be substituted: and
{6) clatse (15} shall be omitted.

3. Amendment of scction 7.—In :ection 7 of the prinéipal Act, for the
words, signs and figures “the Sea Customs Act, 1878, (8 of 1878), the “Canton-
ment Act, 1910 (15 of 1910) of the Indian Tariff Aét; 1894 (8 of 1894)", the
words, sigils and figurcs “the Customs Ast, 1962(52 of 1962), ihe Cantorment
Act, 1924 12 of1924)orthe Customs Tariff Act, 1975 (51 of 1975)" shall be
stibstituted.

4. Amendment of section 24.—For sub section (2) of section 24 of the
principal Act, the following sub-section (2) shall be substituted, namely :—

“(2) " Sub-section (1) shall not apply to any m:o:ucant in the posses-
sion of any Exc1se Officer, common caxriér or war‘ehou:.e-man as

such”.

5. Tnsértion of new section 24—A.—--Aﬁcr section 24 of thc principal Act,
the following new section 24-A, shall be inserted, namely —

“24-A.—Possession of unused and printed labels, corks, etc. by certain

. persons to be punishable,—No person shall have in his possession

any unused and printed label; cark, capsule or seal, duly approved

' by any authority under this Act or under any ritle of order made

thereunder for use by a person licensed to establish or work a

. distillery or brewery or to boitle liquor, or any other label, vork

. capsule; ot seal which is an imitation of such unused and prmtcd
-label cork, capsule, or séal, as the case may be:

Provided that nothiing hereju shall apply o= .
(@) a pecson licensed to establisti ot, work a distillery of brewery or
- to bottle liquor; or ) )
(6) a-person who, in execution of an order received from a person
spetified jin clause (a); manufactu res or prints any such Iabel cork,
capsulé or seal”,

6. Ameidment of section 26.—The words and letter “‘except Part-B
States™ oceurring in sub-section (3) of section 26 of the pdl‘l(‘.lpﬁl Actshall be

othitted,
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4. Amendment of section 27.—For the words “any person’ accurring in
sub-section (1) of section 27 of the principal Act, the words “any man not
below the age of twenty five years™ shill be substituted.

8. Amendment of section 29.—For word *“cighicen’ wherever it occurs
in section 29 of the principal Act, the word “twenty-five” shall be
substituted. .

9. Substitution of section 30.—For section 30 of the principal Act, the
following new section 30 shall be substituted, namely :—

“30. Prohibition ef employment of children and of men under the age
of twenty-one years and of women.—No persop  who s licensed
to sell any liquor or intoxicating drug for consumption on his
premises shall during the hours in which such premises are kept
open for business, employ or permit to be employed, either with
or without remuneration, any man under the age of twentyone
years of any woman of any child in any part of such premiscs
m wﬁlich such liquor or intoxicating drug is consumed by the
public™, )

10. Amendment .of ssction 31.—For the existing proviso of section 31 of
the principal Act, the following proviso shall be substituted, namely ;-

“Provided that the duty shall not be so imposed on apy aiticleé which |
has been imported into India and was liable on.importation to i
duty under the Customs Tariff Act, 1975, (51 of 1975) or the '
Customs Ast, 1962 (52 of 1962). . |

11. Amendment of section 36,—Tn section 36 of the principal Act,—
(@) in clause (d), for the words, signs and figures “the Dangerous
Drugs Act, 1930 (2 of 1930) or usder the Merchandise Marks Act,
1889 (14 of 1889)”, ihe words, signs and figures “the Narcotic
Drugs and Psychotropic Substances Act, 1985, (61 of 1985) or
under the Trade and Merchandise Marks Act, 1558 (43 of 1958)
shall be substiluted ; and - i
(® in clause (), for the words, signs and figures, “clause (8) of
- section 167 of the Sea Customs Act, 1978 (8 of 1878)”, the words,
sign and figures, - “section 135 of the Customs Act, 1962 (52 of
1962y shall be substituted, -

12. Amerdment of Séction 37.—In section 37 of the princiﬁal Act, for the
- words, sign and figure “the Opium Act, 1878, (1 of 1878) the words, sign
and figuics “the Narcotic Drugs and Psychotropic Substances Act, 1983

(61 of 1985)” shall be 'substituted.

13. Amcndment of section 46.—In sub-section (2) of scction 46 of the
principal Act, for the words, sign and figures “XIV of the Code of Criminal
Procedure, 1898 (5 of 1898)”, the words, sign and figures “XIJ of the
Code of Criminal Procedure, 1973 (2 of 1974)” shall be substituted.

14. Amendm t of section 50.—Jn section 50 of the principal Act,—

(&) fmé1 the figures “1898” the figures “1973" shéll be s_.ubsltituted;
an . :
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(5) in sccond proviso, for the word “Magistrate”, the words
“Judicial Magistrate™ shall be substituted.

15, Amendment of section 54.-—In section 54 of the principal Act,—

" (@) in sub-section (2), lor the words “‘a Magistrate” occusring for the
first time, the words “‘an Executive Magistrate” shall De
. substiluted ; and

(/) in sub-section (3), for the words "any Magistrate”, the words
“any Executive Magistfate” shall be substituted.

16, Substitation of seetion 57.—For the exisiing section 57 of the priucipal
Act, the following new section 57 shall be substituted, namely: 1— -

“X7. Protection of action taken in good faith.—INo suit, prosecution
or other legal proceeding shall l'e against the State Government
or any Officer of the State Govenment or any other person exer-
cising any power or discharging any functions or performing any
duties under this Act, for anything in good faith done or ordered
to be done or inteprded to be done uader this Act or any rule or

order made thereunder or.under ary other iaw for the time being
force relating to the excise revenue”.

1'7 Amcndment of section 59.—After sub-clause {jii) of clause {)of
section 59 of the principal Act, the following new sub-clauee (iii-a) shall be
Jnssertcd namcly —

(m-a) the price above Wh!ch any mtox:cant shall notbe sola OF
supphr.'d 7.

18. Amendmnt of section 61.—In section 61 of the principal Act,—

(f) in sub-sectiosi (1) for the words “two years and ith fine which
, may extend to two thousand rupees, and if found in possession
‘of a working still for the manufacture of any intoxicant shall be
punishable with the minimum sentence of six months’ 1mprlson-
meitt and fine of two hundred rupees.’’, the words and sign “thrcc
years and with fine which may extend to Five thousand rupee:,
shall be substituted ; and

(i) tosub-section (1), the following proviso shd[l be added, namely :—

“Provided that in the case of an offence relating to the posscsmon of—
(i) .2 working still for thé moanufacture of any intoxicant, such
Jimprisonment shall not be less thii one year and such fme

shall not be less than five thousand rupees;

(i) lahan such imprisonment shall not be less than six months
and such fine shall not be less than one thousand rupees;
(i) country liquor manufactured otherwise than in a licensed dis-
tillery in Himachal Pradesh, in a quantity not exceeding ten
bottles, each bottle containing 750 millilitres, such imptison-
ment shall not be less than three months and such fige shall |
not be less than five hundred rupeces; andina quantlty
cxeecding ten bottles of ihe aforcsaid capacity, such impri-
sionmeit shall not be less than six monils and such fine
shall not be less than one thousand rupees;
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() foreign liquor other than—
(@) manufactured in a licersed distillery or brewerey in
India; or
{p) imported into India on which custom duty is leviable

under the Customs Tariff Act, 1975, (51 of 1975) or the

Customs Act, 1962 (52 of 1962).

such imprisonment shall not be less than six moaths and such fine shall
not be less than two thousand rupees™.

19. Amendment of section 62.—In section 62 of the principal Act—

A
(i) for the existing heading, the following shall be substituted,

namely ‘—
“Pepalty for contraventiop of scctions 29 and 30 ete.”,

{if) .in clayse (aj for the word “cighteen”; the word “‘vwenty-five”
- shall e substitted;
(i) in clause(b), for the words “any child uader the age of sixteen
years or women” the words “any man under the age of twenty-
one years or any woman or any child” shall be substitued ; and

(iv) after clause (¢) fosthe words “five hundred”, the words “40.

- thousand® shall - be’ substituted.

20. Amendment of section 63.—In section 63 of the principal Act, for
the words “one year:” and “one. thousand™, the word, “Hve years" and “five
thortsand™ shall respectively be substitued.

21. losertion of sectiop 63-A.—After section 63 of the principal Act, the

following new.secton 63-A shall be inserted, pamely. :—

“63rA.. Penalty. for. possession of unused and printed Iabels, corks, ete.
in conteravention of, section 24-A—. Whoeyer in contravention of the pro-
visions. ofisection 24-A has in his. possession apy, unysed and prinied label,
cork, capsule or seal, or an imifation thereof, shall be. punishable with
imprisonmet for a term which may extend to six months and with fine,”

22. Amendment of section 64.—In section64-of the principal:Act, forthe
" words,“three.months” and “five hundred”’, the words “one ycar” and “two
_ thousand’ sha]l respectively be substituted.

23. Amendment of- schi,nh.ﬁﬁ.fln.section 66 of the principal Act,—

(@) . in sub-section, (1), for the words, “three months and with fine

. which may extend to ong thoysand rupees”, the words “one year

and with fire which shall not be less than two thousand rupecs™
shall be substituted; apd” e

(). in sub-section (2) for the words. “iwo hundre,cl”,— the; words “two
thousand” shall be substituted.

24.  Amendment of section 68.—In seciion 68 of the principal Act-,' for
the words “two.-hundred rupees”, the words “one thousand rupees” shal]
be substituted. : )
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25. Amendment of section 68-4.—1In section 68 -A of the principal Act,—
(a) in the first proviso for the words “ihree years and a fine. of two
“ thousand rupees”, the words “five years and a fine of five thou-
sand rupees” shall be substituted; and
() in the second proviso for the words “three years™, the words
“five yeurs™ shall be substituted.

26. Amendment of sectiﬁns 69-A zand 71.—In sub-section (2) of section -

69-and section 71 of the principal Act, for the figure *1898” wherever
it occuss, the figure “1973” shall be substituted. :

27. Amendment of scction72.—In seetion 72 of the principal Act,—

(@) for the figure “18987, the figure 19737 shall be substituted; und

(h) for the existing proviso, the following proviso shall be substitu=

" ted namely :— -

“Provided that the offences punishable upder clauses (i) and (i) of the
proviso to sub-section (1) of section 61 und of possession of coun-
try liquor and foreign liquor in a quoapiity exceeding ten botties
of 750 millilitres capacity each, punishable under clauses (i)
and (v} of the proviso to sub-section (1} of section 61 shall be
non-bailable”. _ o

28, Awendment of section 13.—In sub-section (4) of section 73 of the prin-
cipal Act, for the words, figures and signs, “sections 499 to 502,513, 514 and
515 of the Code of Criminal Procedure, 1898 (5 of 1898 the wor'ds, sign and
figures “Chapter XXXIT of the Code of Criminal Brocedure, 19737, (2 of
1974), shall be substituted. o

29. Amendment of section 75..—In seciion 75 of the-principal Act, for the
word “magistrate” ~wiherever it occurs the words “Judicial ?
sall be substituted..

NOTIFICATIONS
© Unper _
THE PUNJAB EXCISE ACT, 1914
APPOINTMENTS AND DELEGATIONS
REVENUE DEPARTMENT
NOTIFICATION
- 'Sb."m.la-z, the 315y ;ﬁf;fy, 1990
No.Rev-D (A) 1-12/89.—‘—in exercise of-the powers vested in him under
clause (@) of sub-section (1) of section 28 of the Himachal Pradesh Land
Revenue Act, 1954 (ActMo. 6 of 1934), and all other powers enabling him in

this beha'lf',the Govemor, Himachp! Peadesi is pleased 1o.confer on the De-
puiy Excise and Taxaton Coemniissioner and Assistant Excise and Taxation.

Magistraie® .

D N P L
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€ommis.ioner, allihe powers of a Collector undcr the said Act, exerciseable
by them within the local imits of their jurisdiction as Depuiy Excise and
Taxation . Commissioner, Assistant Excisc and Taxation Commissioner,
as the case may be, so far as these are neccessaty for the collection of Excise
and Taxation revenues under the following Acts administered by the Excise
and Taxaticn Department, namely:—

1. The Central Sales Tax Act, 1956,
2. The Himachal Pradesh General Sales Tax Act, 1968.
3. The Himachal Pradesh Passangers and Goods Taxation Act, 1955,
4, The Himachal Pradesh BEntertainments Duty Act, 1968.
5. The Himachal Pradesh Entertainments Tax (Cinematograph
Shows) Act, 1968. i
6. The Himachal Pradesh Taxation (On Certain Goods Carried by
Rond) Act, 1976, ’
. 7. The Himachal Pradesh Taxation on Luxuries (in Hotels and Lodg-
- ing Houses) Act, 1979. . :
. 8. The Punjab Excise Act, 1914 (1 of 1914) as applicalbe to the State
of Himachal Pradesh. - ,
9. The Medicinal and Toilet Preparations (Excise Duties) Act, 1955.
10. The Narcotics and Psychotropic Substances Act, 1985,
1. The East Pupjab Molasses (Control) Act, 1948 as appliable to

the State of Himachal Pradesh.

(R H.P. Dated 2-12-1990 P. 1106).

'EXEMPTION FROM THE PROVISION OF THE ACT
Shimla-2; the 15th January, 1950

No.EXN,11-35/74-E&T-VoLlL—In  supersession of this Department
notification of even number dated 6th December, 1989 and 3n exercise of
the powers conferred by sec:ion 56 of the Punjab Excise Act, 1914 (Act No.
1 of 1914) as applied to thé arens comprised in Himachal Pradesh immedjately
before Ist Wovember, 1966 as inforcein the areas added to Himachal Pra-
desh under section 3 of the Punjab Re-organisation Act, 1966 and all other
powers enabling him in this behalf, the Governor, Himachal Pradesh, is
pleased to grant ¢x-post facto approvatio exempt from the paymeni of ass-
essed fee @Rs, 13/- per bulk litre on IMFL/Rum for 450 troops of headquar-
ters, 87 Mountain Brigade, Cfo 56 A P.Q.upto 15th November, 1989.

The above qpantity of liquor shallbe procﬁfcd through the C.5.D,

| (RHF, Exira Dated 1511990, . 72).
Shimla-2, the 12th Sepiemb.er. 1990

No.11-35/74-E&T-Vol.ILL.~In exercise of the powers conferced by sect-
tion 56 of the Punjab Excise Act, 1914 (Act No 1 of 1914) as applied to (he
areas comprised in Himachal Pradesh immediately bofore the ist iNovember,
1966 as in force in the areas ndded 1o Himachal Pradesh under section 4 on

the Punjab Re-organisation Act, 1966 and nl] other powers enabling him in

1his behalf the Governor, Himachal Pradesh, is pleased to exempt the follow-
ing quentity ol liquor (Whisky) Rum and Beer for usc by ike Army 3/3
Gorkba Rifles for celebration of Golden Jubilee from 2k September to 1st

S I
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October, 1590 from the payment of assessed fee not exceeding Rs, 35,000
{Rupees thirty five thousand) only :— .

Qty.
Whisky 1200 Botles ((00) cases)
Rum 1800 Botties (150) cases)
Beer 600 Bottles (50 cases)

2. The above quantity of liquor shall be procured through the C.S.D.(I).

e Y

(RH.P. Extra, dated 12—10-!990 P ‘?094)

EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-2, the 20th December, 1990

No.11-35/74-E&T-VobIl,—In exercise of the powers conferred by sec-
tion 56 of the Punjab Excise Act, 1914 tAct No. 1 of 1914) as applied 1o the
areas compnsed in Himachal Pradesh immediately before the Ist November,
1966 as in force in the areasaddeato Himachal Pradesh under section 5
of the Punjab Re-organisation Act, 1966 and all other powers enabling him
in this behalf, the Goveinor, H imachal Pradesh, is pleased o excmpt the fol-
lowing quaniity of Liquor/Beer for use by the Army, 539-ASC Battalion and
Headquarters PH and HP ayea, for the celebration of their 5th ABC re-upion
in the month of December, 1099 from the payment of assessed fee not ex-
ceeding Rs. 2 ,712.25 p, (Rupecs tweniy thousand seven hundercd mclvc
and twenty five paise) only —

1. Whisky/Brandi/Gin " 70 Bottles
2. Rum 1900 For 539 ASC Bn.
3. Beer 200
I. Rum ) . 720 o
2. Whisky ’ 8¢ * For Hq.PHand HP
3. Gin ' 448 = Area,
4, Brandy 9%
5. Beer 420
2. The above quanuty of liquor shall be progured th:ou gli the CSD. (l)

{R.EHLP. Extra,, d&ted 29-12-50, P. 2453-54).

® - NOTIFICATION'
UNDER
THB EAST PUNJAB MOLASSES (CONTROL) ACT, 1948
APPOINTMENTS AND DELEGATIONS
REVENUE DEPARTMENT
NOTIFI CATION

Shimla-2, the 3lst July, 1990

No.Rev-D(A)1-17 /89.-—In" exercise of the powers vested in him under

clause (2) of sup-secton {1} of section 28 of the Himachal Pradesh Land

by R T
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Revéenue Act, 1954 (Act No. 6 of 1954), and all other powers cnabling him in
this behelf, 1he Governor, Bimachal Pradesh, is pleused <0 confer on the De-
puty Bxcise and Tuxation Commissioner and Assistant Excise  and Taxation
Commiissiones, ull the powers of a Collector unider the said Aci, cxerciseable
by them within the local linuts of their jurisdiction as Deptuy Excise and Taxa-
stion Commissioner, and Assistant Excise and Taxation Commissioner, as
thecase may be, sofar as these aremwecessary for the collectiop of Excise and
Taxation revenues under the following Acts administered by the Bxcise and

Taxation Department, namely —

The Ceniral Sales Tax Act, 1956,

The Himacha! Pradesh General Sales Tax Act, 1968.

The Himachal Pradesh Passengers and Goods Taxation Act, 1955.
The Himachal Pradesh Enteriainments Puty Act, 1968.

The Himachal Pradesh Enlertainments Tax (Cincmatograph

Shows) Act, 1968.
The Himachul Pradesh Taxation (Op Certaip Goods Carded by

Roa;l{) Agt, 1976.
The Himachal Pradesh Taxation on Luxuries (in Hotels and Lodg-

ing Houses) Act, 1979
The Punjab Excisc Act, 1914 (1 of 1914) as applicable to the State

of Himuchal Pradesh. .
The Medicinal and Totlet Pieparations (Bxcise Duties) Act; 1955.

The Nartcotics and Psychotropic Substances Act, 1985.
The East Pupjab Molasses (Control) Act,-1948 as applicable 10

the State of Himachal Pradesh.

TRPY O ® N oo wnphww—

e

(RH.P. dated'29—12-1990, P, 1106). : N
NOTIFICATION

. UNDER
THC PUNJAB RESUMPTION OF JAGIRS ACT, 1957
[Authoritative English text of notificaion No. Rev. D(F)7-1/90, dated 19th

January, 1990, lssued in Hindi' and published in R.H.P, Extra, duted
1 29-1-199¢, P 1431, :

- REVENUE DEPARTM.ENT
NOTIFICATION
Shimfa-2, the Igfﬁ January, 1950

No.: Rev.D(F)'I—llQO.-—-Whereas the management of areas known as
“Khutlehar Jagir Forests” is a “Jagir " under clause (d) of sub-section (1)

section 2 of the Punjab Rcsumpno.n of Jagu‘s Act 1957 (Punjab Act No.
39 of 1957);
And whereas all the Jagirs in the crstwhile State of Punjab stand

extinguished and resumed by the State Government under section 3 of the

Punjab Resumption of Jagiss Act, 1957 (Punjab Act No.39 of 1957) with
effect from 14-11-1957, i e. the date on which or from which the said Act

came into force;
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was declared as urban area under clause () of section 2 of the East Punjab
Urban Rent Restriction Act, 1949 vide notification No. 5695-ICI-65-
23008, dated 29-6-1965 and published in the Punjab Covernment

Whereas thereafter the East Punjab Urban Rent Restriction Act,
1949, wag repealed by the Himachal Pradesh Urban Rent.Control Act,
1971, while all suits #0d other proceedings under said Act, pending at
the commencement of this Act, before any Court or other suthority
were served and to be disposed off in accordance with the provisions of
repealed Act. The Himachal Pradesh Urban Rent ‘Contfo] -Act, Ekﬁ"?’l
hgs?als_o been repealed by the Himachal Pradesh Rent Control:Act,
1987, . ' S

Now, in ekervise of the powers conferred by clawse (k) - of seotion2.:
of the Himachal Pradesh. Urban. Rent Control, Act; : 1987 read with;:
section 20 of Himachal Pradesh General Clauses Act, 1968, the Governor,
Himachal Pradesh , .is.pleased to rescind the said Aotification with imma-
diate effect. Previded -that-the -cases instituted under the. said repealed
Agcts op thie Himachal Pradesh Rent :Control Act, 1987 as the case may be,
in. various :courts and -other authorities, 4f any, having jurisdiction over
said - -area shall be.disposed off in-accordance with the provisions of the
said repealed Atts, or-the Himachal Pradesh Urban Rent-Control Act,
1987, asthe case may be. ..., T .

(B.H.P./Extirai, dated 29441995, ., 2346)., -

THE PUNJAB EXCISE (HIMACHAL PRADESH AMEND
S ACT, 1995

 %AGtNo. B of 1995)
** ARRANGEMENT OF:SECIIONE -

g
2

Inseriion of seption 26-A.
Amendinsnt of section 61.
Amendmient of section 63.
nsertion of section 65-A.

'. Amendiment 6f section 68-A. |
Amgndment of section72, ©
Amendment of section 80. '

- :(Ri:_ceif}éﬁ't.l;}:-ﬁk_ﬁqn‘llaf _thé 'Govérnor, Himathal Pradesh on the 22nd
June, 1995 and was published in Hindi and English’ in R.H.P. Extra,,
dated 23-6-1995, p. 2568-2570 and 2571-2573).

- {?!‘fﬁe.? ‘1o, amvend She  Punjub Extise A1, 1914 (Punjab Act No. 1 of
1918) 225 in Joree in fhe ureas ‘added to Himachd! Pradesh wnder section 5 of
the Piijab Re-organisation Acs, 1366, (31 of 1966): and as_dpplied to the
aréas WHich eomprised in Himachal Pradesh imimediareiybefore the st day
of November, 1966, vide the Himachal S

*payset itf Hindi by fhe Piniachal Pradeiti VidbanSgthe. For Statement of
Objocts an¥ Réimons See RHEP Exira datod 24-3-1995, p, 1152:and 1156

- -
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* Pradesh (Application of Laws) Order, 1948 and the Bilaspur
(4pplication of Laws) Order, 1949.

Be it enacted by the Legislative Assembly of Himachsal Pradesh in the
Forty-sixth Year of the Republic of India as follows :—

"1, Short title..—This Act may be called the Punjab Excise (Himachal
Pradesh Amendment) Act, 1995, -

2 Insertion of sectlon 26-A.—After section 26 of the Punjab Excise Act
1914, (1 of 1914) as in force in the areas added to Himachal Pradesh under -
section 5 of the Punjab Re- organisatton Act, 1966 (31 of 1966} ;and as
applied to the areas which comprised in Himachal Pradesh immedistely
beEJre ‘the ‘Ist day of November, 1966 (hereinafter called the pnnc:pal
Act), the followmg section 26-A, shall be inserted, namely — :

“zs.A - Prohibition of sale etc. of adulterated .’:quor —~No licensed

vendor and no person in the employ of such vendor or

acting on his behalf shall adulterate any liquor, which the-

T vendor is licenced to sell, in such a manner as to change the-

‘. strength fixed and quality of such liquor and no such

.. verdor .or person shall possess, store, sell or expose for
sale, any such adulterated hquor .

3. Amendment of section 61 —In- section 61 of the principal Act,—
@) In.sub-section (i),—

(a) for the words *five thousand”, the words “two lakh” shall
T be subshtutcd,
(b) in the proviso,—

() in part (@), for the words “ome year” and “five
thousand' the words “three years” and “oneo lakh™-
shall be respectively substituted;

() in part (ii), for the words “‘six months” and “one thou-
sand”, the words “one year” ‘and “fifty thousand”
shall respecnvely be''substitnted;

(i) in part (u':), for. the' words “three months”, *five
hundred™, “six months” and " “‘one thousand" the
words “six months™, “five thousa.nd” “one year"
and “ten thounsand” shall respachve’ly be substituted ;
and

.- .- . (). inpart @), for the words “six months” and “two thou-
, - . sand”, the words “one year” and “twenty thousand”
T shall rcSpecuvely be substituted; and :

(#). in sub-section (2), for the words “with imprisonment for a
term which mayextend to two years and fine which may extend

- "to_two_ thousand rupees!, thé signs *,— shall be
. substitufed and thereafier the followmg parat shall be
added, aamely :— _ _ L

..~ (1) whore.such contravention relates to an offence speeified
* in clauses, (a), (¢) (d) and {¢) ‘with imprisonment for a
term which shall not be less than six months but which
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may extend to two years and shall also be liable. to fine
which shall not be less than fifty thousand rupees but
which may extend to two [akh rupees; and

(i) where such contraventionrelates to an offence specified
in ¢lause (b), with imprisonment for a term which may
extend to live years and shall also be liable to fine which
may extend to fifty thousand rupees™; and

(#ii) after sub-scction (2), the following sub-section shall be
added, namely :—

“(3) Notwithstanding anything contained in sub-sec-
tion (1), where-any coatravention relates to intoxi-
cating drugs, such contravention shull be punish-
able under section 20 or section 27 of the
Narcotic Drugs and Psychotropic Substances
Act, 1985 (61 of 1983) as the case may be.”.

4. Amepdment of section 63.—In section 63 of the principal Act, for
the words “five thousand”, the words *“one lakh” shall be substituted.

5. Tnsertion of section 65-A.—Afier section 65 of 1l principal Act,
the following section 65-A shall be inserted, namely :—

“65-A. Penalty for sale ete. of adulterated liguor by licencsee or
his servanmts—Notwithstanding anything contained in
section &5 of*this Act, if any licensed vendor, or any person
in his employ or acting on his behalf, possesses, stores, sells,
or exposes for sale any adulterated liquor in contravention of
section 26-A of this Act, he shall be punizhable with-a fine
which shall mot be less than twenty-five thousand rupees but
which may extend to onec Jakh rupees.™.

6. Amendment of section 68-A.—In section 68-A of the principal
Act,—
(a¢) in the first proviso, the words “five thousand”, the word
“two lakbh™ shall be substituted; and

() for the second and the third provisos, the following provisos
shall be substituted, namely ;—
“Provided further that the enhanced punishment shall not in
any way affect the minimum sentences prescribed for the
offences specified in the proviso to sub-section (1) of
section 6l ;

Provided further that-where any contravention relates to into-
Xicating drugs, such contravention shall be punishable under
section 31 of the Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 (61 of [985)”.

7. Amendment of section 72.—1In section 72 of the principal Act, in
the proviso, after the word and figures “section 61, but before the words
“‘shall be”, the words and figures “ and the offences punishable under
section 63" shall be inserted. :
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8. Amendment of section 80.—In section 80 of the principal Act, in
sub-section {1),—

(@) after the word and fgure “section 65", the signs , word,
figure and letter, “section 65-A" shall be inserted; and

(6) at the end, the following proviso shall be added, namely . —

. “Provided that in respect of the offence punishable under section
65-A, the Collector shall not accept from the accused person a

sum of money by way of composition which is less thaa
twenty-five thousand rupees.”

NOTIFICATION
UNDER
THE SIKH GURUDWARAS ACT, 1925
(Issued and published in Hindiin R. H. P. Extra,, dt. 16-8-1995,
B 342 APPOINTMENTS AND DELEGATIONS
PANCHAYATI RAJ DEPARTMENT
 NOTIFICATION -
Shimla-171002, the 4th August, 1995,

No. PCH-HA (3) 2/95,—In exercise of the powers ¢onferred by clause
(17) of section 2 of Sikh Gurudwaras Act, 1925, the Governer, Himachal
Pradesh, is pleased to appoint the Director-cum-Addition Secretary
{(Panchayats) to the Government of Himachal Pradcsh, as Commissioner,
Gurudwara Elections, to perform the duties of the Commissioner, Gurug-
wara Elections in relation to the elections of members of Committees cons
tituted for the motificd Sikh Gurudwaras located within the Staté of
Himachal Pradesh in addition to his own duties. '

r— —a—

(R.H.P. Extra, dated 16-B-1995 p. 3446)

- NOTIFICATION
UNDER
THE ARMS ACT, 1959
EXEMPTION
. HOME DEPARTMENT
NOTIRICATION

Shimlg-171002, the 26th April, 1995

No: Home (A) F (12) 1/92-I.—Whereas the Forest Department,
Government of Himachal Pradesh have informed that they have created
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THE PUNJAB EXCISE (HIMACHAL PRADESH AMENDMENT)
ACT, 1999

ARRANGEMENT OF SECTIONS

Sections:
1. Short tifle.
2. Amendment of section 65-A.
3. Amendment of section 80.

THE PUNJAB EXCISE (HIMACHAL PRADESH AMENDMENT)
ACT, 1999

(Act No. 9 of 1999)}

(Received the assent of the Govemnor on 3rd May, 1999 and was
published in Hindi and English in R H.P. Extra, dated 4.5.1999, p. 1583-1584).

An Act further to amend the Punjab Excise Act, 1914 (Punjab Act No.
1 0f 1914) as in force in the arcas added to Himachal Pradesh nnder
section 5 of the Punjab Re-organisation Act, 1966 (31 of 1966); and
as applied to the areas which comprised in Himachal Pradesh
immediately before the Ist day of November, 1966, vide the
Himachal Pradesh (Application ef Laws) Order, 1948 and the
Bilaspur (Application of Laws) Order, 1949,

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Fiftieth Year of the Republic of India as follows:-

1. Short title~ This Act may be called the Punjab Excise (Himachal
Pradesh Amendment) Act, 1999,

2. Amendment of section 65-A.- In section 65-A of the Punjab Excise
Act, 1914 (1 of 1914), as in force in the areas added to Himachal Pradesh under
section 5 of the Punjab Re-organisation Act, 1966; and as applied to the area
which comprised in Himachal Pradesh immediately before the Ist day of
November, 1966 (hereinafter called the principal Act), for the words "twenty
five thousand", the word "five thousand” shall be substituled.

3. Amendment of section 80.- In secion 80 of the principal Act, in
sub-section (1), in the proviso, for the words "twenty five thonsand", the words
"five thousand" shall be substituted.

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see R H.P. Extra., dated 5.4.1999, p. 1194 &1196.
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Himachal Pradesh General Clauses Act, 1968 15 pleased to order that the flat rate
of water charges for domestic connection mentioned under the head
"[i-Urban-Areas" the provisions of conditions No. (if) and (jii) shall bo frozen at
the rate of Rs. 40/- per month per connection,

(R H.P.Extra dated, 27.7. 2001. P. 1619)

THE PUNJAB EXCISE (HIMACHAL PRADESH AMENDMENT)
ACT, 2001 '

ARRANGEMENT OF SECTIONS
Sections:
1.  Short title
2. Insertion of section 61-A
Amendment of section 65,

22

THE PUNJAB EXCISE (HIMACHAL PRADESH (AMENDMENT)
ACT, 2001

(ACT NO. 13 OF 2001)'

(Received the assent of the Governor on 18th May, 2001 and was
published in Hindi and English in RH.P.Extra dated 22nd May, 2001 p
541-544)) ' '

An Act further to amend the Punjab Excise Act, 1914 (1 of 1914) as
in force in the areas added to Himachal Pradesh under section 5 of
the Punjab Re-organisation Act, 1966 (31 of 1966); and as applied
to the areas which comprised in Himachal Pradesh immediately
before the 1st day of November, 1966 vide the Himachal Pradesh
(Application of Laws) Order, 1948 and the Bilaspur (Application
of Laws) Order, 1949,

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Fifty-second Year ‘'of the Republic of India, as follows:-

1. Short title.- This Act may be called the Punjab Excise (Himachal
Pradesh) Amendment Act, 2001.

2. Insertion of section 61-A - After section 61 of the Punjab Excise Act,
1914 (1 of 1914), as in force In the areas added to Himachal Pradesh under
section 3 of the Punjab Re-organisation Act, 1966 (31 of 1966); and as applied

!

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons sce R H.P. Extra,, dated 30,3.2001, P.6094 &6098.
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to the areas which comprised in Himachal Pradesh immediately before the st
day of November, 1966 (hereinafter referred to as 'principal Act’), the following
new section shall be inscrted, namely -

"61-A. Composition of certain offences.- (1} Notwithstanding
anything contained in sub-section (1) of section 61, any offence, whether
cominitted before or afier the commencement of the Punjab Excise
{Himachal Pradesh} Amendment Act, 2001, relating to the imporis,
exports, transportation or possession upto 60 litres of lahan or upio 18
bulk litres of liquor may either before or after the institution of the
prosecution, be compounded by the Judicial Magistrate of the 1st Class,
for an amount which shall not be less than one thousand rupees but shall
not exceed twenty five thousand rupees.

(2) Where an offence has been compounded under sub-scction (1),
the offender, if in custody, shall be discharged and no further proceeding
shall be taken against him in respect of such offence:

Provided that if a person commits an offence specified in
sub-section (1) for more than three times, the same shall not be
compounded.

(3) When a case has been compounded under sub-section (1), the
Judicial Magistrate of the 1st Class may make such order as he thinks fit
for the disposal of the case property.".

3. Amendment of section 65.- In section 65 of the principal Act, for the
words, brackets, letters and signs "in case (a) with fine which may extend to two
bundred rupees, and in casc (b) or in case (c) with finc which may extend to five
hundred rupees"”, the words "with fine which may extend to twenty five thousand
rupees but shall not be less than five thousand rupees" shall be substituted.
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