The East Punjab Refugees Rehabilitation (Loans and Grants) Act, 1948

Act 2 of 1948

Keyword(s):
Borrower, Refugees

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




THE EAST PUNJAB REFUGEES REHABILITATION (LOANS AND
GRANTS) ACT, 1948.

(East Punjab Act No, II of 1948).

[Received the assent of His Excellency the Governor of East Punjab on
the 17th March, 1948, and was published in the East Punjab Government
Gazette (Extra.), dated the 20th March, 1948 1.

Amended, repealed or otherwise affected by, —
(i) East Punjab Act No. XXXI of 19482,
(it) East Punjab Act No. KXV of 19493,

see East Punjab Government Gazetle

1. For Statement of Objects and Reasons,
Iy to merged areas by virtue

(Extra.), dated the 3rd March, 1943, p. 153. This Act applies on

of sec. 88 of the Punjab Re-organisation Act, 1966.

2. For Statement of Objects and Reasons, see East Punjab Gazette, (Extra.), 1948,
p. 620,

3. For Statement of Objecls
1949: p- ][E‘S'Mq-

and Reasons see East Punjab Government Gazette (Exfra.),
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(iii) Punjab Act No. III of 1950,

(iv) Punjab Act No. XVI of 19502.
(v) Adaptation of Laws QOrder, 1950,

(vi) A.O. 1968, publist ¢d in R.H.P., dated the Ist February, 1969,
p. 158—161. ]

(vii) A.O. 1973, published in R.H.P., Extra., dated the 20th January,
1973, p. 91 —112. :

It is hercby enacted as follows’™: —

I.  Short title and extent. —(1) This Act may be called the East Punjab
Refugees Rehabilitation (Loans and Grants) Act, 1948.

(2) It extends to 3[the ferritories specified in sub-section (1) of section 5 of
the Punjab Reorganisation Act, 1966].

2. Definitions. —In this Act, unless there is anything repugnant in the
subject or context, —

_(2) “borrowers” or ‘‘grantee” means an individual, company or
group, co-operative society or other] association or body of
individuals, whether incorporated or not to whom or to which a
loan or a grant, asthe case may be, has been made under this Act;

(b) “Company”;r’néans a'company as defined in the Indian Companies
Act, 1913 (VII of 1913)% ;

tc) “Controlling Authority’” means the authority competent to sanction
a loan or make a grant under the power conferred by this Act ;

9 (cc) “Co-operative society” means a society registered under the
Co-operative Societies Act (II of 1912)%, all the members of
which are refugees ;]

1. For Statement of Objects and Reasons, see Punjab Government Gazette
(Extra.), 1950, p.164.
2. For Statement of Objects and Reasons, see Punjab Gazette (Extra)., 1950, p. 832-833.

. 3. Subs. for the words “‘the State of Punjab® by A.O. 1968. The words ‘State’ and

‘Punjab’ were respectively subs. for ‘Province, and ‘East Punjab’ by Adaptation of Laws
Order, 1950.

4. Ins. by East Punjab Act No. XXV of 1949, s¢c 2 (a) ; 2 (b).
5. Now the Companies Act, 1956.
6. Now the H.P. Co-operative Socictics Act, 16¢8 (3 of 1€69).
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(d) “Financial Commissioner”’ means the Financial Commissioner,
Rehabilitation, appointed under this Act ;

1[(e) “Deputy Commissioner’’ means the Deputy Commissioner of the
District and includes an Additional Deputy Commissioner
or any other officer authorised by the 2[State Government] to
discharge the functions of the Deputy Commissioner under the
Act;]

3[(ee) “group” means a combination of not less than four refugees, not
‘two of them belonging to the same family, who enter into a part-
nership for the purpose of engaging in a business, industry or
profession; ]

(f) “prescribed” means prescribed by rules made under this Act; and

4[(g) “refugee”’means a person ordinarily resident or owning property
prior to Ist of March, 1947, in the territories now comprised in
Western Pakistan and who has left the said territories on account
of civil disturbances or the fear of civil disturbances and is for
the time being resident in 5[the territories specified in sub-secticn
(1) of section 5 of the Punjab Reorganisation Act, 1966;]

3(h) “Registrar” means the Registrar, Co-operative Societies, Rehabi-
litation, appointed under this Act],

3. Controlling Authoriiy.—(l) For the purpose of making loans and
grants to refugees for their rehabilitation, the 2[State Government ] may appoint
a Financial Commissioner, Rehabilitation 3[and a Registrar, Co-operative

Societies, Rehabilitation]for the territories to which this Act extends §[* * * *]

and may by general or special order provide for the distribution or allocation of
the work to be performed by them under this Act or the rules framed

thereunder.

1. Subs. for the old clause by Punjab Act, XVI of 1950, sec. 2. The original clause
had been amended by East Punjab Act, XXV of 1949, sec. 2(c).

2. - Subs. for “Central Government’ (which was subs. for ““State Government” by A.O,
1968) by A.O. 1973.

3. 1Ins. by East Punjab Act No. XXV of 1949, sec 2 (d); 2(e)
4. Subs. for the old clause by East Punjab Act No. XXXI of 1948, sec. 2.

5. Subs. by A.O. 1968, for the word ‘‘Punjab> which was subs. for the words “‘East
Punjab” by Adaptation of Laws Order, 1950.

. 6. The words “and either by name or designation, Deputy Commissioners, Rehabilita-
tion, g?r)(ggch local areas as may be prescribed’’ omitted by East Punjab Act, XXV of 1949,
sec. 3(a)(ii).

S
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(2) The Financial Commissioner, (the Registrar)! or a Deputy Commis-
sioner may with the sanction of tl e ?[State Government] delegate any of his
functions to any officer of the 3[Government] whether by name or desig-
nation . k

l

4. Limits of loans and grants. %[(1) The amount of grant which may be
“made to a refugee under this Act shall not exceed Rs. 500.

(2) The amount of loan which may be made to a refugee, a group and
a co-operativy society under this Act shall not exceed Rs. 5,000, Rs 20,000
ana Rs. 25,000, respectively].

5. Procedure for sanctioning loans and grants.—(1) Any refugee 5[or
group] may submit to the Deputy Commissioner, within the local limits of
whose jurisdiction ®[the refugee, or, as the case may be, a member of the group
resides or intends to carry on] business or profession, an application in the
prescribed form, supported by an affidavit , stating the amount of loan or
grant desired 7[* * * * *x & % x *]° the purpose for which it is
desired and the manner in which the repayment of the loan, if granted 8[* * *
* * *]is proposed. )

(2) The Deputy Commissioner, if satisfied that the applicant is a refugee,

may :— .

(a) if the application is for a grant of a sum not exceeding Rs. 250 or
for a loan of a sum not exceeding Rs 2,000, sanction the loan
or the grant, as the case may be, to the extent of the amount
stated in the application, or any lesser amount as he may
consider fit ;

(b) if the application is for a grant of a sum exceeding Rs. 250 or for a
loan of a sum exceeding Rs. 2,000 forward it" alongwith his
recommendations as to the amount for which it may be sanc-
tioned, to the Financial Commissioner.

9[(2-A) The Deputy Commissioner, if satisfied that the individuals consti-

tuing a group are all refugees, may—

(a) if the application is fora loan not exceeding Rs 1,000 per member
of the group and not exceeding Rs. 10,000 for the group, sanc-
tion the loan to the extent of the amount stated in the applica-
tion or any lesser amount as he consideres fit, and

Ins. by Bast Punjab Act No. XXV of 1949, sec. 5(a)(i).

Subs. for ‘“Central Government,, (Which was subs. for <State Government’ by A.O.
1968) by A.O. 1973,

Subs. for the word “‘crown’® by Adaptation of Laws Order, 1950,

Subs. for the old section by East Punjab Act No. XXV of 1949, sec. 4.

Ins, by East Punjab Act XXV of 1949, sec. 5(a) (i).

Subs. for the words “‘heresides orintendsto carry .on his” by East Punjab Act No,
XXV of 1949, sec. 5(a)(ii).

The words “‘by him’ omitted by Bast Punjab Act No XXV of 1949, sec. 5(a)(iii).
The words *‘to him”’ omitted by ibid.

Tns. by ibid, sec. 5(b).
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(b) if the application s for a loan exceeding Rs. 1,000 per“membcr of -
the group or exceeding Rs. 10,000 for the group, forward it
along  with his recommendations as to the amount for which it
may be sanctioned, to the Financial Commissioner.

(2-B)(a) Any co-operative society may submit to the Registrar an appli-
cation in the prescribed form, supported by an affidavit, stating the amount of -
loan desired, the purpose for which it is desired and the manner in which the re-
payment of loan, if granted, is proposed.

(b) The Registrar may—

(i) if the application is for a loan not exceeding Rs. 1,000 per member
of the co-operative cociety and not exceeding Rs 10,000 for the
co-operative society as a whole, sanction the joan to the extent
of amount  stated in the application,  or any lesser amount  as
he considers fit, and

(ii) if the application is for a lean exceeding Rs. 1,000 per member of
the co-operative society or exceeding Rs 10,000 for the co-opera-
tive society as a whole, {orward it along with his recommenda-
tion as to the amount for which it may be sanctioned, to the
Financial Commissioner].

(3) The Deputy Commissioner may, after consulting such authorities,
if any, asthe }[State Government] may prescribe, specify the conditions on
whis;il any loan or grant sanctioned by him is made, and, in the case of a loan
specify the instaiments by which it is to be repaid.

! L

(4) The Financial Commissioner may after consulting such authorities,
if any, as the }[State Government] may in this behalf prescribe, either reject
the application or accept it in whole or in part, and may specify the conditions
on which the loan or grant is to be made, and in the case of a loan, speclfy the
instalments in which it is to be repaid;

?[Provided thatin the case of a loan to a co-operative socfety the amount
sanctioned shall not exceed Rs. 2,000 per member of the society].

1. Subs.forthe expression **Central Government’® (which was subs. for <“State Governs

ment” by A.O. 1968) by A.O. 1973. The word *State” was subs, for “Provincial” by
Adaptation of Laws Order, 1950.

2. Ins. by EastPunjab Act No. XXV of 1949,sec, 5(c).
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1[(5-A) (1) Notwithstanding anything contained in the last preceding
section the Financial Commissioner may entertain direct from any individual
refugee or group an application in the prescribed form supported by an affi-
davit stating the amount of loan desired, and the manner in which repayment of
loan if granted, is proposed.

(2) The Financial Comissioner if satisfied that the applicant is a re-
fugee may, after consulting such authorities, if any, as the ?[State Govern-
ment] may, in this behalf prescribe sanction the loan to the extent of the amount
stated in the application under sub-section (1) or any lesser amount as he may
consider fit].

6. Security for repayment of loans.—(1) When an application for
loan has been sanctioned, the applicant shall execute a bond in the prescribed
form undertaking to apply the money lent to the purpose or purposes for which,
and to fulfil the conditions on which the application has been sanctioned.

(2} For a loan not exceeding Rs.-2,000 the apblicant shalil furnish one
surety and for loans exceeding Rs. 2,000 two sureties, and the person and property
of the appiicant as well as the surety or the sureties, as the case may be,
shall be liable for the repayment of the loan with interest and costs, if any, incur-
red in making or recovering the loan:

Provided that the Controlling Authority may in any case exempt the appli-
cant from furnishing a surety or sureties, as the case may be.

(3) When the application has been made by a 3[Co-operative Society],
firm or company, the bond shall be executed by a duly authorised represen-
tative thereof and the bond shall thereupon be deemed binding on the said
Y Co-operative Society], firm or company and the property of the said *{Co-
operative Society], firm or company shall be liable for the repayment of the
loanin the same manner as if the loan had been granted to an individual.

4[(3-A) When the application has been made by a group, the bond shall
be executed by all the members of the group and the bond shall thereupon be
deemed binding on all the members of the group jointly and severally and the
property of the said group and of all the members of the group shall be liable
for the repayment of the loan].

1. Added by Punjab Act 111 of 1950, sec. 2.

2, Subs. for the expression ‘‘Central Government” (which was subs, for ‘‘State Go-
vernment”’ by A.O. 1968) by A.O. 1973. The word *‘State” was subs. for *Provincial *
by Adaptation of Laws Order, 1950.

3. Ins. by East Punjab Act No. XXV of 1949, sec. 6(a).
4, Added by East Punjab Act No, XXV of 1949, sec. 6(b).

(
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(4) Any plant or machinery which the borrower purchases with/or with the
aid of the loan advanced to him shall, until the loan be repaid in full,remain the
sole and absolute property of the [State Government] and any transfer thereof
or assignment of any right, title or interest therein or the creation of any mort-
gage, encumbrance or any other charge thereon by the borrower, shall be void
against the [State Government], unless it has been made with the previous
written consent of the Controlling Authority.

[(5) Any plant or machinery such as is referred to in the last preceding
sub-section, and the stock in trade of the borrower purchased with or with the
aid of the loan advanced to him shall until the loan be repaid in full, not be liable
to attachment or ¢~'z in the execution of a decree or order of any court].

7. Agreement to be executed by grantee.—When the application for a
grant has been accepted, the applicant shall execute a bond in the prescribed
form undertaking fo apply the money tothe purpose or purposes for and to
fulfil the conditions n which the grant was made and shall undertake that if it is
not used for such purposes or if there is any breach of such conditions, the
amount of the grant shall be realisable as if it was a loan made under section 5
of this Act. :

8. Loan how repayable.—The loan, together with all interest due thereon, if
any, shall, except as provided in any bond executed by the borrower be repayable
by annual instalments for a period of 3[six] years ;

Provided that except asspecified in the bond executed by the borrower
the repayment of instaiments and interest shall commence 4 twenty-four] months
after the date of diabursement of the loan.

J
S[Provided further that the period of repayment of loan in deserving
cases may be extended bevond the period of six years without affecting the
terms and conditions of loans already advanced in respect of which bonds have
been executed].

{. Subs, for the expression *‘(,cntrgt Government’” (which was subs. for “*State Gor
vernment’” by A.Q, 1988) by A.Q. 1973, "Y‘hr*\mrd “State’’ was subs, for “Provmc!al” by
Adaptation  of Laws QOrder, 1850 )

2. Added by East Puniab Act MWL of 1948, sec. 3.

Subs. for the word *s by East Punjab Act XXV of 1949, sec. 7.

4. Subs. for the werd “twelve” by 6id

d by ibid





