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C ~ A P T E R  XTiI 

POWER 1'0 MAKE RULES 

1.09. Power to make rules. 

[Received the assent of the President of India on the 22nd February, 
1969, and was published in R.H.P. Extra., dated the 19th July, 1969 at 
p. 665-6991. 

Amended, repealed or otherwise affected by,- 

(i) K.P. Act 15 of 1972,l published in R. H. P. Extra., dated the 
7th September, 1972 at p, 798-799. 

(ii) A. 0. 1973, published in R. H. P. Extra., dated the 20th January, 
1973 at p. 91-112. 

(iii) H. P. Ordinance NO. 4 of 1975, published in R.H.P. Extra., 
dated the 7th November, 1975 at p. 1543-1550 read with Corri- 
gendum at p. 1598 of R. H.P. Extra., dated the 20th November, 
1975 (replaced by H.P. Act No. 7 of 1976). 

(iv) H.P. Act No. 7 of 1976,2 published in R. H. P. Extra., dated the 
1st April, 1976, p. 1031-1038. 

(v) H.P. Act No. 24 of 19783 assented to by the Goverilor on 4-5-1978 
and published in R. H. P. Extra., dated 10-5-1978, p. 537. 

(vi) H.P. Act No. I 3  of 1981"ssented to by the Governor on 19-7-81 
and published in R. H. P. Extra., dated 21-5-1981, p. 371-373. 

(vii) H.P. Act No, 20 of 1986hssented to by the Governor on 
7-9-1986 and published in R. H. P. Extra., dated 20-9-1986, p. 
1535-36. 

An act to consolidate and amend the law relating to Co-operative Societies 
in Himachal Pradesh 

BE it enacted by the Legislative Assembly of Himachal Pradesh In the 
Nineteenth Year of the Republic of India as follows :-- 

1. Short title, extent and commencement.--(1) This Act may be 
called the Himachal Pradesh Co-operative Societies Act, 1968. ________ I ___.-._I------ ---- 
1. For Statement of Objects and Reasons, see R. H. P. Extra., dated the loth June, 1972, 

p. 514. 
2 For Statement O F  Objects and Rea$ons, see R. H. p. Extra., dated the 17th 

March, 1976, p. 875. 
3. For Statement of Objects and Reasons see R. H. P. Extra, dated 12-4-78 p. 346. 
4. For Statement of Objects and Reasons see-R. H. P. Wtra,dated 21-1-1981 p. 220 
5. For Statement of Objects and Reasons see R. H. P. Extra W e d  6-8-86 p. 1363 

effective w..e.f. 7-1-1988 vide Not. l o .  Co-op~rtive. E(11)21/74-IV, dated 30-12-1987 
published in R. H. P. Extra, dated 26-4-1987, p, 582. 
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(2) It extend3 to the tiillc~lc of I-1lirli~i;hal Pcsdech. 

(3) It shall c01-n: into loice on sudz ddtt" as rlz: Stale G ~ v e r n  n.:irt in W ,  
by notification in the O%.:ial GL~zctte, appoint in this behalf. 

2. DtBniti0ns.-In this Act , ualess there is n ~yihing rs?J 211 tnt in 
the subject or context,- 

(1) "Bye-law" means a bye-law registered or deme3  to have been 
registered under this Aci; and includes a regi%tered amendment of 
the bye-law ; 

2[(1-a) "Collector" means the Collector of a district and includes a 
Deputy Commissioner and any other officer specially appointed by 
the State Government to perform the function3 of the Collector 
under this Act :] 

(2) 'L@ommittee" means the governing body o;'a Co-operative society, 
by whatever name called, to which the managem~:i~t of the affairs 
of the co-opxative society is entrusted; 

(3) "Co-operative society" means a society registered or deemed to be 
registered under this Act ; 

(4) "Co-operative society with un-limited liability" means a Co- 
operative socieiy the liability of whose members is unlimited for 
the purpose of contributing jointly and severally to any d e ' l ~ i z : ~ ~ ~  
in the assets of the society in the eveni of it; bzinl: wo,~ld  
UP ; 

(5) "Co-operative society with limited liability" means a Co-operative 
society having the liability of its members limited by ils bye-law5 
to the amount, if any. unpaid on the shares respectively held by 
them or to such amount as they may, respesiively, thereby. under- 
take to contribute to the assets of the s ~ c i e t y  in the event o l  its 
being wound up; 

(6) "Co-operative year" means the year beginning from 1st July to  
30th June, or as may be prescribed by the G~vernment for keeping 
the accounts of a Co-operative society; 

3[(6-A) 'tDeposit Insurance Corporation " means the Deposit Insu- 
rance and Credit Guarantee Corporation established under 
section 3 of the DepositZnsurance and Credit Guarantee Corpora- 
tion Ace, 1961 (47 of 19611 ;] 

(7) "dispute" means any matter capable of baing the subject of civil 
litigation and includes a claim in respect of any sum payable to or 
by a Co-operative society whether such clairn be admitted or 
not; 

(8) "family" means husband, wife and un-married sons and 
daughters ; 

(9) "Federal society" means a society not less than thrae-fourth of 
members of which are societies; 

(10) ccmember" means a person joining in the application for the 
registration of a Co-operative society and a person admitted to 
membership after such registration in accordance with this 
Act, the rules and the bye-laws, and includes a nominal and an 
associate member ; ---- - --- ---- ---- ----- 

1. Thc Act enforced w. e . f .  the 14th January 1971 vide Not. No. 5-869-Co-op (S ), 
dated the 13th January, 1971, publishzd in R. H. P. Extra dated 13-1-1971 p. 15. 

2 (1-a) Ins by H. P. ~ c t  NO. 15 of 1972, Sec. 2, 
3. (6-A)" Added vide K. P. Act No. 1 3  of 1981. 



(11) "'Ofi~er" meatis the President, Vicc-President, Chairman, Vice- 
Chairman, Seoretary, Asisatant Secretary, Manager, Member of a 
Committee, Treasurer, Liquidator, Administrator and includes 
any other person empowered under the rules or the bye-laws to 
give directions 111 regard to the business of a co-operative 
society; 

(12) "Registrar" means Registrar of Co-operative Societies appointed 
under section 3, and includes any person.appointed td assist the 
Registrar on whom all or any of the powers or duties of the Regi- 
strar have been or has been conferred or imposed, under this Act; 

'(12-A) "Reserve Bank" means the Reserve Bank of India consti- 
tuted under the Reserve Bank of India Act, 1934 (2 of 1934);l 

(13) "Rules" means rules made or deemed to be made under this 
Act ; 

(14) "prescribed" means prescribed by rules made under this 
Act ; 

(15) "Society" or "Registered society" means a Co-operative 
society registered or deemed to be registered under this 
Act; 

(16) "State Governmanl" or "Government" unless expressed other- 
wise, means the Government of Himachal Pradesh; 

(17) "State" means the 2[State of Himachal Pradesh]; 
(18) "Official Gazette" means the Rajpatra, Himachal Pradesh; and 
(19) "Financial bank" means a Co-operative society the objects of 

which include the creation of funds to be lent to other co-operative 
societies. 

CHAPT~R I1 

REGISTRATION OF CO-OPERATIVE SOGIETIZS 

3. Registrar.-(1) The State Government map appoints a person to  
be Registrar of Co-operative Societies for the State and may %point3 any 
other perSon to assist him. 

(2) The State Goverllinent may, by general OP special' order, confer 
on any personappointed to assist the Registrar all or any of ths potirers of, 
the Registrat. undet this Act. 

(3) Every person appointed to assist the Registrar shall exercise the 
powers c o n f e ~ d  on him under sub-section (2) subject to the general guidance, 
superintendence and control of the Registrar. 

4. Societies which may be registered.--Subject to the provisions of 
this Act, and any rules framed thereunder, a Co-operative society which has, 
as its olSj*ts, the promotion of the economia and* s o c ~ l  interests of its 
members or the'public in a c c o r d ~ c e  with the Co-operative principles, or a 
Co~operaitversociety established with the object of facilitating the operations 
of such a society, including a society formed by the division of any existing 
Ca-operative society or amalgamation of existing Co-operative societies, may 
bb registered under this Act. ------- ---_I-----.--.--- 

1. (12-1) added vide H. P. Act NO. 13  of 1981. 
2. Subs. f ~ r . ~ ~ t h e  Union Territory of Himachd Piadesh" bg A.O. B73. 
3. For appointments and conferment of powers under sec. 3, see Not. appended 
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5. Registration with limited or un-limited 1hbility.-(I) A Co-operative 
society may be registered witla or without limited liability : . 

Provided that - 
(i) the liabilipy of a Co-operative society of which any ?ember is a 

Co-operative society shaU be limited; and 

(ii) no Co-operative society shall be registered as a society with unlimit- 
ed liability if, amongst its objects, it also includes any object other 
than the advancement of loans to its membcrs. 

(2) The word 'limited' or its equivalent in any Indian language shall 
be thelast word in the name of Co-operative societyrrgisterxl or deemed to be 
registered under this Act with limited liability. 

6. Restrictions on holding of shares.-In any Co-operative society, no 
member other than the State Government or any other Co-operative society 
shall- 

(a) hold more than such portion of the total share capital of the society 
not exceeding one-fifth thereof as may be prescribed, or 

(6) have or claim any interest in the shares GF such society exccxling 
ten thousand rupees : 

Provided that the State Government may, by notificatio~a in OfjlIcial 
Gazette, spesify, in respect of any Co-operative society, a higher maximum 
than one-fifth of the share capi~al or a higher amount than ten thousand 
rupees, as the case may be. 

7. Application for registration.-(I) An appl~cation for the regis- 
tration of a Co-operative society shall be made to the Registrar in such form 
as may ba prcscribxl and the applicants shall fwnisls. to  him all such iaferma- 
tion about the society as he may require. 

(23 Every such application shall conform to the following :- 

(a) the application ~ h a i l  be accortipanied by three copies of the bye- 
laws of the co-operative society; 

(b) where all the applicants are individuals, the number of applicants 
shall not be less than ten, each of such ten persons being a member 
of a different family and competent to contract under section 11 
of the Indian Contract Act, 1872 (9 of 1872), and where all the 
applicants are not individuals, the number of such applicants 
shall not be less than five; 

(c) every one of the applicants who is an  individual shall be above 
the age of 18 years; and 

(if where the objects of the Co-operativ;: society include the creaii~3~1 
of funds to be lent to its members and wl~ere all the applicants are 
individu:tls, the applicants ?hall reside in the same town or village 
or in the saa: group of villdges, or balong to a caaincrn interest 
or pursue the same occupation, 
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(3) The application shall be signed.- 

(u) in the case of society of which no nlember is a Co-operative society, 
by all individuals as qualified in accordance with the requirement a 

of clause (b) and clause (c) of sub-section (2); and 
(b) in the case of a society of which a member is a soceity, by a duly 

authorired person on behalf of every such society, and where all 
the members of the society are not societies, by all other 
members. 

8. Registration.--(l) If tlie Registrar is satisfied-. 

(a) that the application complies with the provisions of this Act and 
the rules ; 

(b) that the aims of the proposed society are in accordance with 
section 4; 

(c) that the aims of the proposed society are not inconsistent with the 
~ r i n c i ~ l e s  of social i;st&e: 

(d) Athat (he proposed Gye-laws are not contrary to the provisions of 
this Act and the rules; and 

(c) that the proposed society has reasonable chances of success; 
he inay register the society and its bye-laws. 

(2) The application for registration shall be disposed of by the Regis- 
trar within a period of ninety days from the date of receipt thereof by him. 

(3) If the Registrar fajls to dispose of the application within the period 
specified in sub-section (2), the applicant society shall be deemed to have 
been registered. 

(4) When the Registrar refuses to register a society, he shall con~a~un i -  
cate the order of refusal, together with the reasoils therefor, to  such of the 
applicants as may be prescribed. 

9. Evidence of registration.-Where a Co-operative society is regis- 
tered uder this Act or is deemed to have bee11 registered under sub-section (3) 
of sectioii 8, the Registrar shall issue a certificate of registralion signed by 
him, which shall be conclusive evidence that the society therein mentioned 
is a society duly registered under this Act, unless it is proved that the regis- 
tration has been cancelled. 

10. Societies to be bodies corporate.-The iegistration of a Co-opera- 
tive society shall render it a body corporate by the name under which it is 
registered, having perpetual succession and a cornmoll seal, and with power 
t o  hold property, enter illto contracts, institute and defend suits and other 
legal proceedings and to do  all things necessary for the purposes for which it 
is constituted. 

L 1, lincndmctat of ~ ~ c - I I ~ Y  sf a CO-operative society.- (1) No  
amcnclmcr3t or any byc-law or' a Co-opcrativc socicfy shall bc valid unless 
;~pproved by thc resolution of a gcracral meeting and registered under this 
Act for which pui.pose thrce copies of the , amendmcllt sl~all  be forwarded 
lo thc Registrar as prescribed*: 



(2) If the Registrar is satisfied that the proposed amendment- 

( i )  is not contrary to the provisions of this Act and the rules, 
(ii) does not conflict with Co-operative principles, 
(iii) will promote the economic or  social intercst of the members of 

the society, 
( i v )  is not inconsistent with the principles of social justice, he may regis- 

ter the amendment. 

(3) When the Registrar registers an amendment,, he shall forward to 
the society a copy of the registered amendment together with a certificate 
signed by him and such certificate shall bc? conclusive evidence that the amend- 
ment has been duly registered, 

(4) Where the Registrar refuses to register an amendnwnt of the bye- 
laws, of a Co-operative society, he shall comrnunica.te the order or refusal 
together with thc reasons therefor to the society. 

(5) Any amendment which is not disposed of by the Registrar within 
90 day s of its receipt, shall be decn~ed to have been registered under this Act 
and the provisions of sub-section (3) of this section shall apply to such 
amendment. 

(6) An amendment of the bye-laws of a Co-operative society shall, 
unless it is expressed to come into operation on a particirlar day, come into 
force 011 the day on which it i s registered. 

lC1l-A.-Power of the Registrar, to direct amendment of bye-laws.-- 
(1) If it appears to the Registrar that an amendmel~t of bye-laws of a society 
is necessary or  desirable in the public i!ltercst or in the interest of the socieiy 
or in the interest of Co-opcrative movement, he may call upon the society in 
writing t o  make the req~~isitc aineildment within snch time as he may 
specify. 

(2) If the societyfails to make the smendinent within the time specified, 
the Registrar may, after giving the soeicty an opportunity of being heard, 
register such amelldme~lt and issue to  the society a, copy of such ameizdlnent 
certified by him. Wit11 effect from the c l ~ t n  of registration of such amend- 
nleilt ill the aforesaid manner the bye-laws shall be deemed to have been 
duly amended and the bye-laws as an~ended shall be binding on the society 
and its ~~lembers.  

(3) The certified copy issued under sub-sectinon (2) shall be conclusive 
evidence that the amzndment has been duly registered.] 

12. Change of name and its effect.-(1) A Co-operative society may, 
by an aillendmerit of its byz-laws. clzange its name. 

(2) Where a Co-operative society ctiarzges its name, the Registrar shall 
enter the new name in the register of Co-operative societies in the place of the 
f o r l n ~ r  name and shall amend the ccrtificatc of rcgistrritioiz accordingly. 

(3) 7'111; change of 11anlc o!' a Cu-upsratite hclciety sllall not: affect any 
rights or obligations of the co-operalive society, or of aizy of its n~cmlszrs or --- .*."..-- --" - p l _ l _ .  --- -- --.-.--.- "--- . 
1- 4dJ:d by t l  P. Ord. Na. 4 of 1975, Ssc. 2 (replaced by H. P. Act NO. 7 of 1976). 
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past members or deceased members ; and any legal proceedings pending may 
be continued by or against the society under its new name. 

13. Change of liability.-(1) Subject to the provisions of this Act and 
the rules, a Co-operative society may, by an amendment of its bye-laws, 
clzange the form or extent of its liability. 

(2) When a Co-opera.tive society has passed a resolution to change the 
form or extent of its liabiiity, it shall give notice tliereof iin tvriting to all 
its members and creditors and notwithstanding any bye-law or coiltractto the 
coiztrary, any menlber or creditor shall, duritlg a period of 3 inoizths from 
date of service of the notice upon him, have the option of withdrawing his 
shares, deposits or loans, as the case may be. 

(3) Any member or creditor who does not exesise his option within the 
period specified in sub-section (2) slza31 be deemed to have assented to the 
change, 

44) An amendment of a bye-law of a Go-operative society changing the 
form or extent of its liability shalt not be registered or take effcct until, 
either-- 

(a) the assent thereto of all memb~rs and creditors has been obtained, 
or 

(b) all claims of members and creditors who exercise the option referred 
to in subsection (2) within thc period specified therein have been 
met in full. 

14. Amalgamation, transfer of assets and liabi.iities, conver&oill aad 
division of societies.-(1) A Co-operative society may, with the previous 
approval of the Registrar and by resolution passed by a three-fourth majority 
of the members present and voting at a special general meeting of the society.-- 

(a) transfer its assets and liabilities in whiolc or in part to any other 
society ; 

(6) divide itself into like or more Co-operative societies and form as 
such new sociclies ; 

(c) convert itself into ally other class of society and form as such a new 
class of society: 

l[Provided that in case of an insured Co-operative bank, no resolutioi~ 
u n d ~ r  this sub-section sl~all be passed without the prior approval in 
writing of the Reserve Bank of India.] 

(2) Any two or more Co-operative societies may, \with the previous 
approval o F  the Registrar and by a resolution passed by a three-fourth majo- 
n t y  of'tlze me~rrbcrs present and voting at a special general nieeting of each 
such society, arnakganilate th6ntselves and form a new sosizty. 
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43) The resolution of a CO-operative society under sub-section (1) 
or &ub-se~l io~~ (2) shall corstain all particulars of the tr~asfer,  dividon, con, 
version or amalgamation, as the case ~ n s y  be. 

(4) When a Co-operative society has passed any such resolution, it 
shall give notice thereof in writing to all its members and creditors and, 
notwithstanding any bye-laws or contract to the contarary, any member 
or creditor shall during the period of three monehs of the date of service 
of the notice upon him, have the option of withdrawing his shares, 
deposits or loans, as tlre case may be. 

(5) Any member or creditor who does not exercise his option within 
the period specified in sub-section (4) shall be deemed to have assented to 
the resolutoin. 

(6) A resolution passed by a Co-operative society under this section shall 
not take effect until, either.- 

(a) the assent thereto of all the members and creditors has been obtain- 
ed, or  

(b)  all clainls of members and creditors who exercise the option re- 
ferred to in sub-section (4) within the period specified therein, 
have been met in full. 

(7) When a resolution passed by a society under this section involves 
transfer of any assets and liabilities, the resolutioll shall, notwithstanding 
anything contained in any law for the time being in force, be sufficient 
conveyance to vest the assests and liabilities ila the transferee without any 
further asswance. 

l[14-A. Power to direct amalgamation, conversion and re-orpanisation 
of =ieties.-(1) Where the Registrar is satisfied that it is essential or de- 
sirable in the public interest or in the interest of Co-opeerative movement or 
for the purpose of securing the proper management of any society or societies, 
that two or more societies should be amalgamated or should be re-organised 
or should be converted into any other class of society or that any society or 
societies should transfer assests and liablities thereof in whole or in part in 
equal proportion to the total assets and liabilities, to any other society, then 
notwithstanding anything contained in the last preceding section but subject 
to'the provisions of this section, the Registrar may order such amalgamation or 
re-organisation or conversion or transfet' of assests and liablities of such society 
or societies, as the case may be, and with such constitution, property, rights, 
interests, liabilities, dnties and obligations as may be specified in the order. 

(2) No order shall be made under this section unless the Registrar, after 
iliviting the suggestions and objections in writing from the concerned 
society or societies or members or creditors thereof and also the concerned 
financing Bank or Banks, has considered and made such modifications in the 
proposed order as may seem to him desirable in the light of such snggestioas 
and objections, which may be received by him within sixty days frolil the 
date of inviting such suggestions and objections. 

,-----I---.--- - ------- -I------ 

1. Added by H. P. Ord. No. 4 of 1975, Sec, 3 (replaced by H* P. Act No. 7 of 1976). 
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(3) The order r e f e n d  to in ~ab~sesl ion (1)  m y  ~ a ~ t a i n  such in ~ idzn -  
tal, cornsequential and ~p~1pgle;n:?1t~I provi4ong as may, in the opinion of the 
Registrar, bu necessary to givz effect to the amalgamation or tlle re-organi- 
sation or the conversion or the transfer of assets and liabilities, as the case 
may be. 

(4) Every member or creditor of such of the societies to be amalgamated 
or re-organised or converted or whose assets and liabilities are to be transferred 
who has objected to the schern: of such an amnlgamztion or re-organisation 
or conversion or transfer of assets and liabilities under sub-section (2) of this 
section and his objection remains unsatisfied, withinthe period specified 
in the order, shall be entitled to receive his share or interest or deposit 
or loan or other dues, as the case msy be. 

(5) On the issue of an order under sub-section (1) the provisions con- 
tained in sub-section (7) of section 14 shall apply to the societies so amalga- 
mated' or re-organised as if such an amalgamation or re-organisation was 

I 

made under that section.] 
15. Cancellation of registration certificate of Co-operative societies in 

certain cases.-(1) When the who!e of the assets and liabilities of a Co-opera- 
tive society are transferred to another society in accordance with the pro- 
visions of se~iion 14, the registration of the first msntioned society shall 
stand cancelled and that society sllali b: des3:cl to haw b : ~  dis;~lvad 
and shall csase to exist as a corporate bgdy. 

(2) When two or more Co-opsrative societies are amalgamated into a 
new Co-operative society in accordance with the provisions of section 14, the 
rzgistration of each of tho, amz!gamzting sxieties shall stand canzslled on the 
registration of the new society and each such society shall be deemed to have 
been dissolved and shall cease to exist as a corporate body. 

(3) Where a society divides itself into two or  more societies in accor. 
dance with the provisionls of section 14, the registration of that society shall 
stand cancelled on the registration of new societies and that society shall 
be deemed to have been dissolvzd and shall cease to exist as a corporate 
body. 

(4) When a 639-opsrati~e soc'ety is converted from one class to an- 
other in accordance with section 14, the registration of the first mentioned 

class of satiety shall stan3 cancslled and so~iety sliali b; deem;l:d to have 
been dissolved and shall cease to exist as a corporate body. 

16. Partnership of societies.-(1) Any two or more societies mzy, with 
the prior approval of the Registrar, by resolution p3ssed by thces-fourth 
majority of the meinb3rs prpent and vsting at a special gensal m:stin,o of 
each such society, enter into psrtners'lip for cariyin~ out any sp:zific 
business or businesses provided that each m:mbar has had clear ten days' 
written notice of the date of the mssting. 

(2) Nothing in the Indian Partnership Act, 1932 (9 of 1932), shall apply 
to such partnership. 
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MEMBERS OF CO-OPERATIVE SOCIETIES AND TI-IEIK RTCil-ITS 
AND LIABIILITI ES 

17. Persons who may become meanbas.--No person shall bc admitted 
to membership of a Co-operative society except the following , namely:- 

(a) an individual comnpetent to  contract under section I 1  of tfle 1:ldian 
Contract Act, 1872 (9 of 1872) ; 

(b) any other registered society (except a society under !iquidniio~l pro- 
ceedings) ; 

(c) State Government ; and 
(d) such class or classes of persoils or associal~ons. of perso ! s  as inay 

be notified by the State Government 1.1 t ' l ~ k  bei~aEf. 

18. Nominal or associate members.-(lj Iw'otwit11standi:lg anything 
coniained in section 17, a society may also have .the fol!owillg kiircis of 
members :-- 

(a) nomilla1 members; and 
(b) associate members. 

(2) (a) A person with whom the i:o-operative society has or proposes to  
have business dealings may be admitted as a nom n;,l member. 

(b) In the school stores or any other such societies, a niinor rnay be 
admitted as an associate member. 

(c) A llominal or an associate member shall have no right to share i n  
the prohs  of the socie~y, nor shail l ~ r :  bt- eligible for the membership of tI1e 
committee, nor shall he be entitled to such privileges and rights as may be 
specified in the bye-laws of the society in preference over a member. 

(3) Save as provided in this section, a iiomillal or an associate member 
shall have such privileges and rights of a membjr, as may be specified in the 
bye-laws of the society. 

19. Members not to exercise rights till due payment made.-No 
member of a society shall exercise the rigl~ts of a member unless hs has made 
such payinents to  the society in respect of membership o r  has acquired such 
interest in the society as mny be prescribed by the rulss or tile bye-laws oPsuch 
society. 

20. Votes of members..-Every membsr of a society shsll I:ave one 
vote, in the affairs of a society : 

Provided that-- 

(a) nominal or associate member shall not have right of vote ; 
(b) in the case of equality of votes, the Chairman shall have a casting 

vote; 



(c) wl;;:re t!ic Gover11111enk is a me ill:::::^. o[ the socl!?ey, (:ac3, p,:-;-,- i j b L  o % . J ~  . ,  no:?~!il..ted l [~~nde r  sactian 35 or 2pj33!ilt~~i ar; ::q;;iga,+lg Dji.d~t~:. 
under S,ec"lica 35-21 bqi tile Govei-i~meil";;~ &2!e committee s!:dl have 
one vote ; 

( d )  where a share of a society is held jointly by more than one person, 
only the person v~hose naae  stan,& in t:? share certificate and 
ia its absence, in the -member regi~tcr shail have <:!x ::phi: :a cast 

r> 

one vote ; and 

(e )  save as oth.;i-+se provid.:d i!z the bya-js: .~~, a ml:l,3; :o wllo:il the 
share 0:' a deceased :a,-:abei- !s rra ~si."~;rr.ed rli)d?;. srst:?a 23 
not be entitled to vote. 

28. $Esaasaer sf exercining vole.--(I) Every rnember of 9 socis!gr sl1411 
exercise his vole in person alld no member shall be psrrnitted to vote by 
proxy. 

(2)  Notwlthstsnd~ng a 3ythii;g contained in sub-se:tica (I), th. society 
which is a Illembe:' of anotnes society, may appoint sush nurnbir of its 
merz5ar.~ 3s may bs prsssrihed, to ia  t::: ~Y:LT;~:T: OP :;;n 31ii3r soci~ty. 

23. Beobriations oa traas?er of s3'?s*e3 or 6i1999r~stc---(l) The traasfer of 
s sl~are or irrtcrest in the capital of a s ~ c i e t y  sh211 be st~bjest to  such coaditions 

> L , P ; ~ . :  al:!j r,--~~-,,,onns, as ta ii;: maximum holdisg as are spzifisd in section 6. 

12) A mer~ber ~liz.11 not traliskr any share held by him or his ixr:erest in 
the capihl or property of any society oor aiiy parL dzereof anlcss- 

(a) he has held such share or interest .for not less than 021s year ; 

(b) the transfix is mad.: to the socizty or t ?  a :aember of the society or 
to a person whose applicst;on I J ~  .ile,n?3c;rship lsas been accepted 
by the society ; and 

(cj the committee has approved S U Z ~ I  IT a:i~!e~e~. 

23. Tlac.iriea 01 inkrest 03 death 01 a ~rremB~r.-(1) On the death of a 
xember of a saciety, tile society shall tra11sf9'9.l zh2 sha,re or i3tgraf: sf tha 
deceased member to a persan or p:isors rtominated i~ ~ ~ c c o r d a n c ~  with rtlles 
or if no person has been namina~e3, cu sush parsos as may appadr "c tihe 
commiitce to  be the heir or Isgal re;s:es.:3calivo of tiZe derrea§ed member: 

Provided that such nominee, heir or legal representative, as thz case 
may be, is admitted as a member of the society : 

Provided fdrther that nothirg ill this sk's-seeiion shall prev,nl¶t a mjnor 
or a person of unsound mind f r o 2  aq?.irin; by inheritance or otherwiw tho 
sllare or inlzrest of a deceased mellzbar In a Gs-operativz society. 

(2) Notwithstar,ding arnykllhlg corztd;,lcd in su'Y. section (I), any such 
nominee heir or legal representahlvs. z3 ~11s CSSSI: mey be, :nay require the 
society to pay to hila the vale~e of the sizars or iilrerest of the d:ceased mamszr 
ascertained in accordance with the rules. 
___________I_-d I---------- --- -----1_ 
1. Inscried vide I .  p. AsL iqo. 20 of 1963 (Szc. 2j srfect~ve w.e.f. 7-1-88 vide hrot. No. 

Co-op. E (11) 41/74, dt. 33-12-3 i ,  nlbjzsi13d A. H. P. EX t ~a ,  dt. 26-4-58 ??. 582. 
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(3) A Society may pay ?:!I ;ihcr * .  r-noceys ex,: to dbc i',ecensed member 
from the society to st:cI~ rzo*cla,de, 2e:r or legal r:-7~.:-3ntctive, 8 s  the cass 
may be. 

(4) A11 tra;~sfxs a;:d pay;lsl;~s made by e ,accie:y ;-2 acsordan-s :6th the 
provisions of this seciian silall bs valid a25 o3ectira4 against auy demand 
nleda zpon the society by al3-j srt*.::. prson .  

24. Disposal of  share aa Inta:pst of expel'ie,!, res::neia or idsane 
m-wesnbsr.s.--When a rr-s:)2brr of ? society is expailed or ;s;izns in accordal~se 
wit;, the rules 21 the bye-lerv3, oi VI'ICII a :nemher bec:mes insane,- 

(a) his s&,i-e or Itcrest s!r,al! be $ransfsrfeci to anotj?zr psrscsl qu:zilified 
to be "tt .krtk!lsferee in aAcca3rdwce with the prsv;sioas of sactioa 22, 

nd x:cs;.j.e .t:?ep;2f &?=rmined ia aezo~dance with "i12 rules, 
s':;ail be ~ i 3 , j i d  ts szch xssibar GY, if !I.: is i n r a n ~ ,  to any p91"SOil 
appsi:~ieB to ma2.a.g;: his pro2erties uadsr the Ii~dian Lrinacy Act, 
1912 (4 of 1912) ; or 

(3)  in cas: of a ~ ~ c i c t y  wi"r u~lrrazifz:! liability ifthe bye-laws so provide, 
i- ,.i,,, .- a ? I  t a h e  sf his shares ur. interest ds';eamiined i21 accoxd2nce wth the 
rr?ie , shall be paid to him, or, if hs i:; inss;~:, to any porjon . . zpp~i~t::I to s;aar,::e ;?:s p~operties tlnder t5e icd:al; l,u:lacy 
Act, IS12 (4,0f1312). 

25 ,  j>;3~233$ O T ~  W.,:.-"C .~.b.a* js d;~c  % a na expelled or resigned or i t ~ s ~ n e  
~ne~:aber.--Affl s ~ m 3  calc~lated'  ir! sccardzl!c~e with the rules to be due from 
a soeieiy to  a me~:qber, c&er tbar paymeats in respeck of the share or 
interest of such rt~ex'ber oi the soc:ely, shaj!, subject to the pro~isons sf 
sectis2 22, be paid-- 

bnb in the case sf a meixber who has been expelled or has resigned fro111 
a so"vi=.'i;i, t o  I ~ j n ;  ~1:d 

jb) in the care of a aemhar who has 3eco:ne imsaszc, t s  any person 
a-ppoii~isd to Iz??-r:a,gii: ?.is properties c:~<.ie; the hdiar, Lunacy Act, 
1912 (4 of 1912). 

26. J:igJrts sT.;im.,be~s kr;l;ee ba~";s; e(c.--(I) Every society s:~all keep 
open ts ir~smsctiol COI its me~nbers or ;?on-members free of charge, a.t call -- I,as3il.ab~3 ';.:n:s, ~i th82 rrsistered address sf tile sc: cit'iy- 

(2) A2 registers and records of a society except books and other doci:- 
7.xcntn relating to accounts c'rhsr than o x ' s  own sI1a11 be oyen to inspection 
ia the ofice cf 3 s  s3cicty by any ma.ztbsr 01 srlcir society on payment of 
sazi~ i;;r: 2s k(: S!S:~i2BLi t i l e  byf)-i,..;;~S. 
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27. Share or interest not liable to  attachment.-Subject to the prsvis- 
ions of section 42, thc ~l ia rc  or interest or contribution of a member in the 
capital of a registered society shall not be liable to attachrlzellt or sale under 
any decrec or order of a court, in respect of any debt or liability incurred 
by sucl~ member, 110s shall a receiver under the Provincial Insolvency Act, 
1920 (5 or 1923), be entitled to have any claim on such share interest or 
contribution. 

28, Liability of members.-Tile members of a society shall, upon the 
~vinding up of the society, be jointly and severally liable to contribute to- 
wards any deficiency in the assets of the sociary- 

(a) in the case of a society wiih u11I;nlited liability, withoui limit; and 

(D) in  ihc case of a society with limited liability, subject to suclz 
liinitaton of amount as may be provided in the bye-laws. 

29 Liability sf past member a n j  estate of deceased member.-(1 ) 
Subiect to the provisions of sub-seciion(2), the liability of a past member on. 
of the estate of a deceased inember of a co-operative society for the d ~ b t s  
of the society as they existed- 

((1) in ca3e of a past member, on the  date on which he ccnsed to &a a 
member; 

( B )  in the case of a deceased member on the date of hi5 death ; 
shall contifiuc for a period of two years from such date. 

(2) Where a co-opsrative society i s  ordered to bs wound up under 
section 73, the 1:ab'Igy of a past member or of the estate of deceesed 
meinbzr wlao ceas-d lo b- a membzr or died within 2 years, immediately 
preceding the dat? on  whicii thz order of winding up takes effect, sball 
co:lt;nue ~11LiI C'IC ei~ti: '~ Ijcy~idltio!~ proczsdings are completed, but 'iuch 
liability shall extcnd o:aly to the debts of the society as ahoy existed on the 
datc of his ceasing to be a member or death. as tllc case may be. 

30. Members t lo Ziarnish HatFormation as to thjir financial y ositi an 
and alientation of theis iain.novable propeat$.-(I) A full, true and accurate 
statement of his assets and liabilities shall bc furnished-- 

(a) by an applisant for ~l~ernbersh~p of a society with unlimited 
kbility, with his application; 

( h )  by a mi:~ibcr of a society wit11 unllrniied i ability when required 
1,: do so by the R~gistra- or any person suthorised by him by a 
grneral or cp*cial ordcr or by the fiilai~cing bank; and 

(c) by a I ~ ~ C ~ ~ C S  ~f a.ny olllcr sociely, ~ l j t h  all applicatloll for a loan 
or j;,i accepfl! Ince 4 %  II stxrely. 

(2 )  I% ~numblzr. of a ociety ah.ill, before tlw conlgiekiurr of each such 
.tral~\~lction, furilish to thc socicty of which he is a msmber, fi~ll, true and 
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accurate infog nzatlon regarding any sale, mortg.age, or transfer in ally forill 
w21atsoever of his im.~aovabla property or any portion or share ther:of and 
regarding any debt proposed t o  bc inc~irrcd oil  the secllrity of such property. 

C I I A P ~ ~ R  IV 

MANAGEMENT OF CO-OPERATIVE SBCIE71ES 

31. Find aottiority in Co-operative society.-The final authority in a 
co-operativ: sockty slzall vest ill the geilsril 53337 of me nbsrs in a general 
meeting : 

Provided t h ~ t  where t11c hyc-laws of a co-operative s~c ie ly  provide for 
the con?titutiot~ of a sl~lsller body consisting ofdelcgl::~ of i~lexnbers oir I he  
sioci~ty olccted oi' S S ~ : C ~ Z ~  in accordance with suciz bya-laws, tlle saisller 
body s h d l  exercise such powers of the gaueral body as may be p~.cr;mibed 
or as may be specifiscl in the bye-laws of tl?.: society : 

Provided further that notl~ing iiz this section shall affect any powers 
'confer~?cl on a conllniltee or any oficer of a co-operaiivz socioty by the 
rules or the bye-laws. 

32. Anrloal geaaeral meeting.---([) A general lneeting of every society 
sl-cail be held once st least in every co-operative year for 1116 paspose of- 

fa) approval of the prograrni.ills of : ~ c i i v i l l c s  of the society prepared by 
the coplazittee for the evysuing year; 

(b) election, if any, in the y;cs~yijc 1 :nanner >,' the mebx'oers of the 
commjtfee other than tile n,minated rne:nl.e .s ; 

(c) coilsideration of the a~!,ii! report and the a ~ l i ~ ~ a l  report ; 

(cl) dispssa! of the net prt3iils ; 1114 

i r )  csllsideratioil of any 1)!1131. r:lai.!e: w1ticl-i be brought forward 
in accordance witla tile byc..lc/c,s. 

(2) Such meeting sllall be held clot more than 15 it~oi~tils aRer the d:~te 
of' the last prece3ing ~nesti!tz 11dd umler sub-section (1) : 

Provided that the Registrar may, by general or special order, extend the 
period for I~olding such meeting .For a further period' not exceeding tlzrcc 
months : 

Provided ft~rthes that if, in the opinioiz of t!ne Registrar, no such 
extension is necessary , or ~f s ~ c h  nleeting is not cnlled hy the societj~ within 
the extended pellod (if any) g~aiitcd by him, the Registrar or any person au- 
thoriscd by him may call such mo eting in the mmner prescribed and that 
mccti11g shall bc iiecmcd to bc general 111cetirg da~ly cnllcd by the soc.iety ; 
and t l ~ c  Rsgislrai order that tlzc cxpcnd:tili.s i17cul rri! 111 csl!ir?g wch c 
meeting :hail bc paid. out ofthe fund3 ot. the society or by srxcll pei.r,ail or 
j9erbOi)P: who, in the op~~ i ron  of the Registiar, we:$ r::,pcl~asible fcr ;?e 
fefasal or  f a i l l ~ ~ e  10 collvene the ge~terdl nlecfing. 
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33. Special general meebhg.--(l) A special Gep7,3ral FTeetirig may be 
called at any tirna by yehe Presideat or by a n:~:c;:i;:~ of the ixenbers of a . . committee, and shall 5s cn!!e4 '~niitl~~?, one x':oI%_~ '2,--- 

(a) on a reql-~:sitio~ writing of one-5fih of the m.?;:?Sa;s of a scziaty 
or of ::~el?zbe;s, the n u l n b ~  .?P wj:ic:i_ is s13.;cij-zsd in the bye-laws 
for the purpoce, whichever is ~ot;.ier, or 

- 

(b)  at the ir2siance ni' the Raglstrar, or 

(c) in the case sf a society, which is a ~1,:332.bsr of a, ,?cderal r;ns:aQj~~ 2.t 
ths ir~stance of the committsc <:-? such fe:j87?-:1 S~C!::::~. 

(2) If a .spscial general rnoa'iing of a, society is ?lot called in zcc;;.da~zc:~, 
~ i i ; h  the requ~sitisa r*fx-r&!! to  in S ~ I ~ - S B C ~ L ~ O ~  ( I ) ,  the Ri?g :~ t~a r  or ally p::r - 
s:::~ authorised by J.~irn in this behal-i; .,?:.dl caji such lxes t i :~?~ ~ L T ,  that 
=!:ctin.g shall b.5 dee:ned to be a ~~~:?t i ! lg  dit,ly called by thg ~~~i7a; j t t~;s .  

(3) The Reg',strar ilavs .!2:3ows to ordw that the expaditui.e i!~c:ai.or'L 
i ~ .  calling a meeli:?g cnder s-c:b-sscri~i-r ( 2 )  ckali -3.:: ;?;;j:i, out sir tSle ?u7iJ- A h13 

of Ihe society or by peccc- 3s p ~ ~ ' , : l s  v;ho, in 111s opiv.ion oi" L!?? 
Wegis.i.:ar, we15e z.ssponsiible for refilsal er fzilnra to convelzo the meetii~g, 

35. i[(Ns:$@ fleas of the Go~l:np,ani and oi h . 2 ~  caminees oas the csn:smi&tee 
or" co- ~perative societies,--61 ) (0) s;;ihere the State Gover:?rr,ez,.t-- 

{i) bas sub~cribei-; t~ 'i!?e r-hai'e ca~ita! oi'a co-sperative s~c i c ty  ; or 
{f;) ris.;istad Indirectlv ia tjrs -$rx-mh&ii):? or ~ ~ . g n ~ n t " r / r j o  CE t!~.:: 

share capital of a co-o.;~era':ive sqciely as p ~ ~ ~ r i a e , . d  :i.;idt~r section 
48 ; or 

(iij) F.; c .snarb.mtee? the Tf,i::Lvm3"?bj:? e 3:',:7j33,j 8!?:2 ,y ~:~rlaiext 3' jat.3- 
'. - _' 

.a,?". .r ,,d 3-9 !o~y,s ?"<:C! ;fdy~-,; ces to  2 ~.??i&-j; 

( !I )  %$Vb?re the emp!.2:/er 'la3 -9nt2iPu;l.,t& $0 .';::.F: s ~ ~ T J - ~ F :  cat$'cal of 2, co- 
o~eratr-7e cccety of ~c-c.iui7irl:l'eesree ts : :i: ~,'i,'i;:~'r ~r 3-2:3:?1; ~ 7 7 ~ '  tix~l:!:a~d Or 
rizore, t3.c e:n?!07'r? <3.2]3 5s;ie Gph: :D ?p*:2';7?,tf! two ~ 3 1 ~ . @ % §  h)y O::r: ail'$ 
sf the t ~ t a l  +en~bei.: wh;,;5ever :., !.ess on the committes of su& society. 



(2) :110271i30r 'koiiZ'i;9':$;~ (911 tjli: .;01>.1ifiiti,~~ of a c@-og:ralivc sgciuly 
uil<cr ~~i~- : ; ,~ ; ; io . l  (1) b;i:l IE3jii i>:i!t;r: di;:jgg i;13 pj.;tl~arc O f  ij1.l; S:ca[L: 
$j ove;)1mei1t - or thr: spsciFied ai.!ti,orily cpr liz: erilplr~ya; ci. the ~ ~ L I Y C ~ A ~  insti- 
tution, as th: case may be. 

(3) Wnar,: la a ~0-3pera:kr~ ~3cIety i.2 which sl~ares have been sub- 
ssib;d or liiil>i!:ty 3jji way 2f guar.z"zl..:s .fgr borrowing has been u1-tdertaken 
by tile Gov.zninsn:, e:<fi,-jii~g fiI';y per csntum of the warking capital of 

A. 7 

LQ-, so;i:ly, ;i ,!F::?:r;..12: 3 F  34,13:.1 i n  r a spc t  of ally matier arlses betweens. 
ary  ~x:m ,:s 0" ''3.: -,orn;n:,-:.-: ;.iamilat,-d 3t;d:r s.ub-~:'~t;ort (I)  (Q] and 
otilzr :x:ziba=s t ~ ~ ~ e s f  ;rl% lzztt>: b: r ~ & r r ~ d  by ths ca~ninittee to the ' ,- Goverammt wh039 dezrsion & ~ s o ~  ;;~ail bc final and will sparate as if 
sams were a slecisioil taken by thz committee]. 

I:35-A. Power of Registrar eo condtote aeceiv c s m ~ ~ i t i e e  in certcilrn 
cases.--(11 'Xhsrr: in ary co-opsraiive soc'cty, a committee constituted in 
accordan.,.: with th- i3l-O J I  17-1s s l  ,'ti$ Azt, ra!ss as3 bye-lams d3es so t  ex'st 
t ~ . :  R ; ~ , S L C ~ ~  :;134', 1 1 3 L . $ ~ : c ~ r ~ t 5 A  anything to the contrslr.; coilrained in 
th s Act or rules or bye-Iav~c, c~nstituts by notificalim a committee for such 
s3sietj cJns scLag of 1 n w ~ b e r  o; members aad not exceediilg 
ei~vem 03t of whcc~ 1~3t lec,~ illan on$-third shall be share-holders of such 
mciety as he rosy &ern fit: 

Provided rbaf if 'th:: rzuinbzt of the members sf the committee so consti- 
ttlrocE is less thss  eig.~:li, t h ~ '  R:g:~'.ra,r may, from time to time add a member 

m,-lnbsrs Lo the com:z"i.teee 

(2) A c3~1ini;te; l;onstit;l.iee:! i-lnder subsection (I) shall be deemed to 
be a c~:nmlte:e far a!: th4 P I ? ~ ~ D S S S  O % ~ S  Azt, ~ l j t l e ~  z.nd bye-laws and shali 

A .  

60:?th~1': I 9  ? ~ l n c , t ~ ~ i l  f ~ r  a psrio< 92-,\73 ~ w s  ultil sui:h period as a cam.. 
miitsa for S U C ~  ~ 5 ~ 1 2 i ; g ~  iS 2 ~ n s t i t ~ ; ~ d  in ~ c ~ ~ ~ d ; t n ~ e  ~ i t i ; ~  the sf 
this Act, rll!es and by-41::~~~ -Ti.yqe; 5::;>1res c;?LrIie- : 

2[35-$3. Li2g~ir;";.nsa" ,~mzr.: ,  3a.F. f~aet ions  - f i 4 - - -  *s ins  3 D i p z ~ t ~ s . - ( l )  
!VTaTh.:ri: i153 f33-~91'.2m:..1': 32: ':11:3$c.ri5;3. t~ tfle sh'lzrz capital of a co-opsrz- 
A - iive 502i3?y t~ the eutentoof rag::: five lakhs or 1r13r2, th:: Q ~ ~ e r i l m e n t  
r-nsy, :~-stvltizsiai~di.i~:; a~yt'ziag cmtain::! in  IS by,.-laws of the society, . . no:irurlst: a?l,l;Per r111:mb:: In a3dition to Iho:s !l,~nzinated under sectiDn 
35 an2 appoint him 2s ?d:aaaqagi!lg 3ir2ctor : 

2covided . ; h e  :lo pe;soe ~?,zlE, b; ai~gointed as Mzaaging Director of a 
c3-operative s3cieiy unless h:: is a 111embbr of tire hndiz~z Administrative 
Service or the Him.zci1s1 Pr;Jesh AdrniiCstrative Service or Class-I Oficer 
of the Co-oparali~e Da?zrtment, cxz=pt the Himachal Pradash State 
Co-spzriltive Land De~elopnzant B m k  and Oh: 44imsch%l Pradssh State 
Co-oprative ivfi12c Fedzrstlon whor5 technical persons may bs app~i l i te  d 
as Maurnaging Directors. 

1. Added by W.P. Oyd. Xo. L! of 1375, Sec. 4 (r.:placed 59 H,P Act Vo. 7 of 1916). 
2. 35-B. Added vide H.P. Act No. 2 f ~  oil935 egective w.r.f. 7-1-1988. 
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(2) A person namirsntcd and appsinted as the Maitarna~iug Dirixtor 
~mdcr sub-section (1) ?hall bc PY-ofleio member of the commit- 
lee and shall hold olilce during 'the p:easure of tho Stale 
Goverilment and shall have a right to participate in the deliberations 
of the committee and shall also have the right to vote. 

(3) The Managing Director appointed under sub-scction ( 1 )  shall 
exercise such powers as are assigned to him under the bye-laws or 
delegated to him by the committee. He shall discharge all such functions, 
consistent with the bye-laws as are assigned to him by the Government - 
or the Registrar. He shall work under the superintendence and control 
of the committee. 

(4) The Managing Director of a co-operative society shal: be Its 
principal executive officer. Ail employees of the society shall 
function and perform their duties under his superintendence and 
control. 

(5) The Managing Director appointed under sub-section [I)  shall 
be deemed to be on deputation with, the society and his salary and 
allowances, as determined by the Slate Govenlmeut, s?lall be paid from 
the funds of the society.] 

36. Powers to  depute G sverninent servant to manage affairs of a co- 
operative society.-The State Government may, on the applicatioll af a 
society and 01.1 such conditions as may be prescribed, depute Governme~lt 
servant to the service of the society for the purpose of managing its affairs and 
the Government servant so deputed shall exercise such powers and perform 
such duties as may be prescribed. 

lL37. Suppersac;sion of co~mittee.--(l) If in the opinion of the Registrar, 
a conlmittee of any co-operative :ociet;. or any membx illzreof persistently 
makes default or is negligent in the performance of the duties imposed on it 
or him by this Act or the rules or the bye-laws or commits anv act which is 
p:ejudic:al to the intcrsts of ths socictjr or its members, the Registrar may 
after giving suc!~ comn~itiee oi member, as the case may be, an opportuni- 
ty to state its or his ol?iections, if any, by order in writing- 

(a) remove rke committee ; and 

(i) older fresh electio~l t~ ~ h 4  committe.:; o r  

(ii) appoint one or more administrators who need not be members 
of the society, to manage the affairs of the society for a period not 
exceeding one year specified in the order which period ]nay at 
the discretion of the Registrar, be extended frrom time to time, 
DO, however, that the aggregate period does not exceed five years; 
or 

(b) remove the member and get the vacancy filled up for the remaining 
period of the outgoing membe~, according to thc prov~sions of this 
Act, the rules and the bye-laws. - - - - -- - - - - - --- ------- 

I. Subs. by 0rd.No. 4 of 1975 Sec. 4 (Replaced by H.P. Act No. 7 of 1976j 
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(1-A) Where tlle Registrar, while prdcezding to take action under sub- 
section (I), is of the opiL~ion that suspension of the commitlee or any member 
during the period of proce2dings is necessary in the illtarest of the co-operative 
society , he may suspznd sucll committee or m:mber, as tile casz may be, 
and where the coillmittee is suspended, make such arrangement as Izz thinks 
proper for the management of the affairs of tha socidy till the proceedings are 
conipleted : 

Provided that if the committee or membe; so suspended is not removed, 
it or he shall b ~ .  re-instated and tht: period ofsuspensior? shall count towasds its 
or his term. 

(2) Th3 Registrar may f iu such i's:lluilcratioil for the a d n ~ i i l i ~ i r ~ ~ t o r  as  
he may think fit. Such rernui1:iation sha!L be paid out of thc fands of the 
society. 

(3) The admiilistrator shall, subject to ths coiltrol of the Registrar a ~ l d  
to  such instructions ac, he may from time to time give, havc powers to pt'rform 
all or any ofthe functions of the conlrnitlee or of any officer of tile society and 
take all such action. as may be required in the intercst of the society. 

(4) The adi~iia;~trator shall, at the expiry of his term of olfice, arrange 
for the constitution of a new cornintitee i l l  accortiance with the bye-jaws of 
the society. 

( 5 )  Before taking any action ullder sub-sc,:tion (1) in respect of a co- 
operative society, the Registrar shall consult the fiilanci~lg institutions to 
which it is indebtcd. 

(6) A member who is removed under s~C~-si:ciion (1) inay be disqualified 
for belrmg elected to any committee for suc1-i period not exceeding three years 'as 
the Registrar inay fix and the said pariad shall commence after the expiry of 
the term of the committee fiom which he is ritmovuii] 

38. Secwing possession of records.-(1) (a) ,When the Re~is t ra r  is 
satisfi23 that the books and records of a snciety are Ilkely to be supressed, 
tempered with or deitroyel or the funds and the properly of a society are 
likely to be misappropriated ; or 

(b) If tine committee of a ca-oi)eraiive society is re-constituted a t  a 
general meeting of the society, or committx of a society is r~moved 
under section 37 or if the society is ordered to b: wound up under section 
75 and the outgoing member4 or" the co:nmtte$ rbfuse to  lland over the 
chargeof the records and property of the society to the new committee or the 

administrator or the liquidator, as the case rnsy be, the Rcgihtrar or the person 
authorised by him may apply to shs magistrat:., within whose jurisdiction 
the society is functioning, for se iz i~~g  and taking posses~ion of the recoids and 
property of the society. 

(2) On receipt of an applicatioll ullder sub-s~;c:ion (I). the nlagistrate may 
authorise any police officer not beloiv the rank of sub-ltlspector to enter 
aad Search any placa where the records and the p;opsrty are kcpt or ara 
believed to bo kept and to seize them aild hand o {Gr the possessio!~ thereof 
t o  tlle Registrar, or the new committee or ifie a4ministrator of the s d e t y  
os the liquidator, as the case may be. 



D OTiES AND OBLIGATIONS OF CO-OPERATIVE sOCHE r I E S  

39. Address oSsocieties,-miry co-cperati-~e society shall have an ad- 
dress registered in accordarnce with the rules to which all notices and conzmu- 
nications may be seal and ~~ha l l s e~ ld  ilotlce i-n wrlting to the Re_ai?tra~ of any 
challge in address wtthin thirty days of such change. 

40 Wight 0% members to services by society and appllcafion for redh'ess.- 
(I) Every mem'oer shall be a:ltitlsrl to the serviccs available to  th: members of 
file s~s i ee~ r  under the provisions of its bye-?aws and suzh selv;czr: shall, sub- 
ject to avaiEability, bsrendered to him on his applicatioa to  the committee. 

(2) If any member is neiirsed any service or where ihe riec~sioil of tha 
conzlnittee, 01% his applicaricn for services, s not communicated to h:m v,ritllir1 
a period of thiriy days froin the date of such a j j p l i c a~ i~ i~ ,  he .nay ineica an 
application to 1113 Regiztrar for redress, wlihin thirty days from the 6 2 , ~  o i  
receipi of the ~ : C I S * O ~ P  of ref1:51 3r within sixty days fsorzr Ae date of apph- 
cal'on l o  ' l i e  society, as the case may bs. 

(3) If rh.s Registrar is satisfied that the rehsal of any service 
is uil-roa;o;~ablil, improper or diserimii~ating, he may, after gi.7iag the 
comaittee ;':a o~)par;u.:jty of 11lakiilg its r,-preseiltatioia, by order, direct the 
cornm:ti;ee to render the sezvicc:. 

41. Liability t o  i,sraish infsrmatior;n.-Every officer and every meinher 
of a sa~le ty  shall fiira~sh such ~nformatiolz ia regard to the Jrai~sactions or 
work~ng cf iS,, 'oJ'3i j a: i,ldy 5; s,-q:~;red o i  him by ihs Reg strar or an aud- 
 tor, arbitrztor, Ilqcuia'.,r o: ally par so:^ cond~icting an inspection or enquiry. 

PRIVILEGES OF CO-OPERATIVE SOCIETIES 

42. Chrargea ar:d sot  0% iun reqe t t  sf shares ox interest of members.-A 
s02i:ty &a11 havz a charge upoii the s n ~ ~ r e  or ~ n ~ c  ccst in the capital, and on the 
adpcsits of a mt.nlbe; or a pa3: mex~ber or deeenjed rfia.%'ser and upon any 
dividei~d, bmus or profit6 psynbla ;2 s a e i n k - ,  past ms~nber or d~eessecl 
rnzmbar in r*spect of any de5i cir outsta:lt$ng dema~zd aving to the co-3,ssra - 
live so;~eiy and the lociety msy setooB any sum. c rsd ' t~d  or payable to such 
member in or towa;ds paymxt  of aily sus'n debt : 

Provided that no ce-op.:raliv: bank shall have a charge upon any sum 
invested with i t  by a society out of the pfovident f-md estabiislzed by it under 
section 56 or its reserve f m d ;  a a j  no c2-3p;ra:ive ban!: shall be eeatitled lo  
set off any such sum tomrds a n y  debts diie fiorn :he soe:a?y. 

43. Register of aaembcru.-Acy register or list of members or shares 
kept by any regi~tered society silail be pr iwgf ic ie  b~-i~id;fice of any of !he 
following particulars entered therein -- 

(a) the date on which the came of a person bra; cntzrc3 in such rczister 
or list as a n-eaber; 

(6) the datc on which. any such pe:.son cea,sed to be a mamber. 
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44. P f o o f  sf exntriesin socie?,y7s boo?is,-(Id 4 copy of any entry i l l  
a book of a segistercc! sociebj regularly kept In the courso of its b3sinejs, 5!1all 
if certrfieed in such a a . m ~ r  8s '112-1 Sf: prescr;!>sd, be received in a:ly suit or legal 
proczsdings, a.; o:'i~.z/facie evidw-,!: nf t h e e ~ ' ~ 1 ~ f i c e  n,Csuch antry, and shall be 
admitled, as evide2ce ofthe ~ l l d t e l s ,  tranwact,ons and accounts blxereln recor- 
ded in overy case where, and t s  the same cxke!zt as, th.: origillal entry itself 
is atln~issibl~. 

(2) No oificer of a society and r,o 0:Sicer in wilo3e i?%c!: the books cf a 
socle::~ are deposik J zfter liqyidztion shall, in eny legal proceedings to which 
the satiety cr  ah, liquidator isnot  a party, be compelled to ploduce 
any of ths  society's b o o b  ol dacurnemt--, the C D ~ I ~ ~ I I T S  of . T ; I I C ~  clli bn ?roved 
under th;s section, or  to a p p s r  as a iwitness to  pr,~ re *:la matiers, ' ismsac- 
tions and accosmtr tllarein r:-,orde$., except under tlz: 08^JL:r of :'I: c3urt or 
t;is zrbitralor mr,?o f ~ r  s?ezial canre. 

45. Exemption from ~ciismpt~8sos.y regktratiara of ind::t,-nen+s.-ilhrc4hiiig in 
ciauses (b) and (c) sf sub-ssction (1) of section 17 of the $?&en Regist~at~on 
Act. 1908 (1 6 of 1908), shall apply to- 

(1) aajr instrument relating t~ share in a so~ie1;' no!\v:.hrt;*adjt2g ihat 
the assets oftiia society cl;lnsist in who!c: or i i l  part of is?imova"oe 

property; or 

(2) a71y de5:nturc ~;suecl Sy ally S I I C ~  ~ ~ c i e t y  not crca!izg, de- 
cla?ing, a%sig~:ina : 1:w'ting 0; z;asinguishi:g arzy righ?, title or 
aterest  to cry i l l  1nl113o~?able propxty, except ill so far entitles 
the ho!d!:r tE,?re3f to t'le scr  irity afforded by regislcred instrument 
.x71zeretJy the society ha; mo:i.gaged, convey:yed or otherwise 
!ransferred the v~holc or part of it:, i~mrnovable property or any 
~ n t e r e ~ '  therein c~ irc:rtses 11pon tract For the benefit of the holders 
of srxch d~b:la , l~.~s:  oz 

(3) a117 endorsenini, upgn or trasfe'dr of any defreatvre iseued by ally 
such society. 

46, Ded7nxPosn 3 0 ~ n  salary to %net esriel.yfs claim in cirtaiu cases.--(11 
M~.~itbsta:;rli i l~ an,;rthing containeA '51 any lavi for the ti9i1.: being in  force^ 
a nksmber ef a society may execute .::I agreement in  C'--vour of tile society; 
rmdiding thzt ?is  e~nployer shali be competent to  ddki.~ct fro111 the salary or 
wages payabl~ 'io him by the ei;~p!~yer s u ~ l i  amount as mny be specified in the 
agrca:xent, and to pay to the society the snoszl: so ded6scicd in zatisfaction of 
hny debt or other demand cf the society against the member. 

(2) 011 bhe executiaa of such agreement, 'the employer shall, if so required 
by the society by a requisdien in viriti~lg a~zd sa Zoi~g as the: society does w t  
intiinate that the whole of suc11 debt or demand has been paid, make the dsdu- 
ctioli in accordal~ce with the agreerrbe7i-t and p ~ j r  tile amoarzt so deducted to 
the society within fourteen days from tila date o i  deduction. 

(3) If after the receipt of requisition, nlsde under tke foregoing sub-sec:ion, 
theznlploj7oi. ahally tiine fails to deduct t!ie amount spesiiied in tile; reqirisiiioiz ,p lor;., t !?~ sahry  or weges pay~alsle to Zh.e rcen~bc:. cor~cernec?, or r?lr Ices defair!t in 
i'smitli:?g tbL- ..:~zu:lt c&d..i-rcd, i-n t&:, s;,cicCj?; the  r:i?7,p?oysr si-;al'l be rersonnJ.i , ,Y Iilil-Ic re;3:. payn;zenl fbsccof ei.ia the a ~ o n u t ,  $hajj 2-je rel;sverdjji: oil behaLi 
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of the society from him as an arrear of land revenue, and the alnount so dile 
shall rank in priority in respect of such liability of the employer as wages in 
arrears. 

47. Charge on immovable properties of members borrowing loans from 
certain socfetEes,-Notwithstanding anything contained in this Act or in 
any other law far the time being in force,- 

(i) any person who makes a11 application tc  a society of which he is a 
member for a loan, if he awns any land or has interest,i:l any land 
as a tenant shall make a declaration in the form prescnbed. Such 
declaration shall state that the applicant thereby creates a charge 

, on S L I G ~  land or interest specified in the declaration for the payment 
of the amount of the loan which the society may make to the mem- 
ber in pursuance of the application and for all future advances (if 
any) required by him which the society may make to him as such 
nlelnber subject to such maximum as may be determnined by the 
society together with interest on such amount of the loan and 
advances ; 

(ii) any person who has taken a loan from a society of which he is a 
member, berore the date of coming into force of this Act, and who 
owns any land or has interest in any land as a tenant and who has 
not alreadymade such a declaration before the aforesaid date shall, 
as so011 as possible, thereafter, make a declaration in the form 
and to the effect referred to in clause (i), and no such person shall, 
unless and until he has made suchdsclaration, be entitled to exercise 
any right as a member of the society; 

(iii) a declaration made under clause (i) or (ii) may be varied at any 
time by a mcmber, with the consent of the society in favour of 
whicl, such ch,:rge is created; 

( i i i )  110 member shall alienate the whole or any part of the land or 
inter,-st specifi~d in tile tleclaration made under clause ( i )  or (ii) 
until the wllole amount borrowed by the member together wlth 
interest t h e ~ e ~ n  is repaid in full : 

Provided that stallding crops on ally such land inay be alienatad with 
the previous pelmissioll of the society : 

Provided further that if a part of the amomlt borrowed by a member is 
paid, the society may, on an application fro111 the member, release from 
charge created under the declaration made under clause (i) or (ii), such part 
of the movable or immovable property specified, in the said declaration, a; 
i t  may deem appropriate, with the du-, regard to the security of the balance 
of the amount remaining outstandillg from the member. 

'[Provided furtl~er that no cilarge on land need be created if the amount 
of loan advanced is less than such amount as may be fixed by the State 
Government Gom time to tim,: by a notification and such loan may be 
allowed to any men~bcr on his f~rrnishing two sureties fro111 the Fellow 
members.] 

- 

1. S a b ~ ,  by H.P. 9 r d .  No. 4 of ! 975, jcs. (i (roplacsd by LJ. P. Act No, 7 OF 1976). 
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(v) any alienation mad6 ill contravention of the provisions of clause 
(iv) shall be void ; 

(vi) subject to the prior claims of the Goverllme~lt ill respect of land 
revenue there shall be a first charge in favour of the society on the 
land or interest specified in the declaration made under clause ( i )  
or (ii) for and to the exttnt of the dues owi~ig by hiin on account 
of the loans and advances ; 

(~d i )  thc record-of-rights shall illclude the particulars of every charge 
on land or interest created under a declaration under. clause (i) or 
(ii). The hnlka patwari shall note such charge ill the village records 
R ithill one week after the receipt of the declaration and shall thesc- 
after rsturi~ the declaration to the society conceri~ed. 

48. Other forms of State aid t o  C o-operative societies.-Notwithstan- 
ding 1i~lythislg contained in any law for the time being j i i  force, the Govern- 
men t may-- 

(u) subscribe to the share cap;lal of a co-operative scciety; 

(h )  give ]oms or  make advances t o  a co-operative society ; 

4c) guarantee the repayment of share capital of a co-operative society 
dividends thereon at such rates as may be specified by the 

Government; 

( Id)  guarantee the repayment of p~incipal and "payment of interest 
on loans and advances to a so-operative ~ocrety ; and 

(e) sive financial azsijtance in any other f:?rm, including subsidies to  
any society. 

49' Limitation.-(1) Notv~ithstzndir~g any othcr provisions cd the 
Limitation Act, 1963 (36 of 1963) the p~ciod of iilnitation for the institution 
of a suit to recover any sum including intelest these011 due to a society by a 
melnber thereof shall be coilaputed from the date on which such member dies 
or ceasc? to be a member of the society. 

(2) Tile provisio~ls of th6 Limitation Act, 1963 (36 of 1963), shall not 
apply to proceedings taken l[under sections 69, 73 and 881 OF this Act. 

50. Exemption from certain taxes, fees and duties.-(I) The Central 
Cor~errimeat ]nay, by notificafion in the O5cinl Gazdte, remit the iizcorne- 
tax payabe ill respect of the profits of any class of co-operativs socictIes of 
the divid-nds or othcr paylnents receivsd by m:mbcrs of a ,y ~1,~s. ;  ar 
such societies oil account of profits. - L - ?-dl. -IC?IC *-.,..." --._I" - -.--.--. ---1.. 

5. Eigi~cc '"69, 73 r-1;c.i 88'' subs. forc'73" ~,itir Act >;L) 1 3  of 1981-seciion4. 
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(2)  The Govecninent may, by notificali~i~, remit, in rz-pect of 311Y 
soclr:ly or class of socielies,--- 

(n) the stamp d ~ t y  chargeable under any law for t!ie tillre being in force 
ill recpact of any instrument exccklted by or on "uehalf of a co-operative 
societ>J or %)I an officer or member thereof aizd relating to  the blasiness 
of such SOciet17 or ally class of such ili~tril;;le~ts or in y:;pect of a 
award or order made ullder this Act, in c a w ,  twhere, but for such 
remission, the. co-operative Soci~ty, officer or member, as the case 
may be, ~vould be liable to pay s i~ch s t a q  rlilty; 

(b) any fee payable under any law for ths time being in force reiatil~g 
to t k z  registration ef documents or court fees. 

ExalaqiA4ion -Tn this  sub-bectiol. "Governmeat" means in rs;stiorl t o  
stamp duty in respcci of biils cf exchange, cheques, pr~rnisory notcs, bills of 
lading, letters of credit, policies of insurance, transfer of shares, &cbcntures, 
p roxi~s  and receipts, tbc Cectral Government and CZVL as aforesaid, the 
Slate Governme~zt. 

(3) The Gcverninent rraay, by nolil'lc:~tion, exenipt any, society or class 
of Societies fieom,- 

In) land revenue ; 
(i2) taxes on agricultural income: 
(c )  taxes on sale or purchase of goods ; and 
(d) taxes 011 profession, trades, caliings a d  etnployment~. 

51. Iln9olvency of members.-NotvJithcta~ding anything ~ontained ill 
the Provincial dnsojvency Act, 19?.(9(5 of 192C)), or any corresponding law for the 
time being in force, the dues of a society from a member, in i~lrolvency proc- 
eedlng against hi111 shall rank in order of piiority next to  the dues payable by 
hinm to Governmet~t or  to  a local ai~thority. 

52. First chargz of co-opt:-;ativa societies 02 certain assets,---(1) Not- 
wit!zst;a~zdi~zg a;iy:hi~~g co::'raii;uL; i11 any !a111 for the time being in force but 
subject to any prior cIai:2; of the Governmeet in respect of the laizil reverne ., st ail? money r:c3s.eraa;:: as !and revelsue, aity de5t or o:~te.t?r,,iine daixsnd 
ow' ~+i;lg I to  a zo-oT:rai it~e :o~i.ety by aizy nf inber  or parts ~i lcn~ber  or dccs:~.sed 
rnz~nbx shall be a Rrst ei1ai.g~ up.311 l[n~ovable propzrty,] the crops and 
agricultmsf pt-o$~iz<>, cat*;! :, f9ri321 for ca.tt!e, agricu'itural or industrial imple- 
ment: 2;. machi:~e~y, raw aatsriaIs for manufacture and ally finished products 
mimuf?~c:,ured from suc'i, raw r;saterials belonging to such member, past me1-n- 
hsr or I"c~rrniilg a yari; of t l r ~ :  estate r'the 3esea:ed :nembx, as the case may be. 

(2) W3 ?3rso3: :l~aii .Lran:fe~ a:ly prspcity which is subject to a charge 
under srrb-secf.ioil(1) exci:pt with t:~c previous permissics11 in writing of the 
co-oper~tiv.3 socisty ~vhich l-io!dSs the charge, 

(3) r \ r o t w ' t ~ ~ ; b a : ~ & ~ ~ ~ ~  :znyt!lirag c ~ n t a i i ~ e d  in aUy l a i ~  bi the ~ ! W C  br:ing in 
farce, a:zy t-a:a.sf2r of 121.0]39:ty 111n.61: i*? contrav?ntion ol' the provisio:?~ ,of 
sab-sestior~ (2) f.h:ill be \y?ld. 
--I__- _- ._ _ _  .- _-" -.--P-.----- --- ----XP---X.----------I-"L I 

1.  Xi:.. b: FI, P, Qr:f, :Go. 4 3r 1975, Set. 7 (ri'pii;corl by PI'. P. Act "23.7 of 1976). 



(4) Thc charhe erd~ted ~is.icr 'i~b-~~:~tii311 (1)~il~dl b3 a~qii,thIe ac, again<?. 
any cl;l~in of till: Gove;nmeiit dr-~ing i;.oiil a Evan urider she Land 
Impove-nsnt Loall; ~ c t ,  18&3 (19 of 1333). o: th: h~ ,nca l t~ ; - s t s '  B,~ans 
Ast 1884 (12 of 1 3831, after th.: grant of loan by the society. 

CHAPTER VII 

PROPERTIES AND FUNDS OF 60-OPERATIVZ SOCIETIES 

53. Investment of fuilids.-(1) A registered society may invest or deposit 
i t s  fuzds-- 

(a) ill the post o%ce savings bank ; cr 

(b) in any of fhe securities s,seciiled in section 20 of the Indian Trusts 
Act, 1882 (2 of 1882) ; or 

(c )  in the shsres or tho c;ccul-ities of any other regiit:red socicty ; or 

jd) with any bank or psrson carrying on the basinex of baql:;ing 
approved for this purpose by the Xe;istra~ ; or 

(e) in any other mods pernnitted by the rules, 

(2) Aqy inves~anzllt or d ~ p j s i t  made before the commo:lcemeat of this Ae: . 
which would have bcen valid if this Act "nd been in force is hereby ratified 
and confirmed. 

54. Coiaildbsarion t o  co- operative educaQI on fund-A co-operative 
society shali, out ol" its net proSts m any year, credit such portion sf the prc8~5 
not excuadi~~g 5 par cent, as may be presciibed, to the C O - O P ~ T P ~ I V P  
education A~nd conskiluted under the rules. 

55. Faads not to  be divided.--No par i of L!IC Tundi, olhzr tha~s_ the divide~~ti 
equalisation or bonu; equalisation funds as may be prescribed or the net 
profit oi" a sos ic~y  shsil bc paid by w ~ y  3f ban LIZ G r  dividend s r  otherw.\ir;se 
distrib~ccd amo!lz its members : 

Provided Lhai a m~mber  may be paid remuceratidn on such scale as may 
be laid down by the b;:e-!aws, for any services rende:ed by hiin 10 tile soci~:y. 

55. Approprlailon sf profits.-(1) A society earning profit shall chlculate 
thc net profits by dedu;:ing from the gros- grafic; ?or the year, all i:zierest accrued 
an.; accariizg ia accolx;; wllicll are ovsrdds, c;scnSli~>aecl chayg?~,, i1:~:;7r: 
.pajrabls on 1 0 x 3  and dep~aits, audit fee w~rk;,rg expsmes iLlsi9C,ng 
iepairs, rent, tau;.,; a i i  d-3'e;;;it'o~l, nilJ a2er provid,ng for 5vrlr,ag of bad 
debts and losses not adjusted against any f m d  created ofit of pro4ts. A society 
ma,, however, add to the nct profits i'cr the yeal, interest accrued m the precad- 
ing years, but actually recovered during the year. The nat profits thus arr:ved 
c~t, together with thz arnmnt of profit's braught forward from the previous 
year, shall be mailable for appropriation. 

(2) A society may appropriate its net profits to the reserve qr any other 
fund, ti\ psymeat or div1den-S; 13 rn-,mboq on their shares, r ,  ths contribution 
lo the ~ducationzl fund to tila 5ociecy whlch nay  be notilied in this behalf by 



192 H. pa ACTS, NOTIP~CATIOXS AYD RTJLES, (B.P. CODE VOZ. 111) 

the Registrar, to the payment of bollus on the basis of scrpport recieved 
from members and persons who are not memberg to  its bui;iness, to  payntent 
of hs~zuraria, provident fund to its employees, and towards any other pur- 
pose which may be specified in the rules or bye-laws: . 

Provided that no part of the proiil shall be appropriated execpt with the 
approval of the society in its ann~~sal. general meeting and iu conformity with 
the Act, rules and bye-laws. , 

57. Reserve fund.-(1) Every society shall maintain a ruerve fund in 
respect of the profits, if any, derived from its  transaction^. 

(2) On the net profits of a society in each year they shall be carried to the 
reservo fund not. less than twanty-five per centum or such higher proporti011 
as may be prescribed for such society or class of societies. 

(3) Save to tile extent , and in such manner, as may be prescribed, no 
. part of this reserve fund shall be used in the businesb of a society. 

(4) Sabject to tile rules, any portion of the resreve fund not used in 
the business of a s~c ie ty  shaI1 be invested or deposited,- 

(a) in the post office saving bank; or  

( b )  in ally of the secur~ties specified in section 20 of the IndianTrusts 
Act, 1882 (2 of 1882), other than those specified in clause (e) of 
that section; or 

(c) in any other bank approved by the Registrar. 

58. Repaahti 011 of 1 oan makingp oliey.-(1) No society shall d a k e  loan 
to any persan other than a member or on the security of its own shares, or on 
security of any person who is not a member: 

Provided that, with the special sanction of the Regisrar, a society may 
make loans to another society. 

(2) Notwiihstandin~g anything colltained in the forzgoir~g sub-section, a 
society may makc a loan to a depositor on the security of the depus~t,  

(3) If, in the opinion of the State Goverutnent, it is necessary in the 
interest of the society 01- societies coi-ic:med lo do so, the Stale C ~ v e r i ~ ~ n e ~ l t  may, 
by general or  special order, prohi bit, restrict, or regulate the lending of money by 
any society or class of societies on the security of any property: 

Provided that the Registrar may, for ensuring safety of the funds of the 
society or societies concerned for proper utilisation of such f~inds in furtherance 
of their objects and for keeping them within the loan makrng lim:ts laid down 
in the rules and bye-laws, in consultation with the financillg bank, by gensral o r  
special order, regulate further the extent, conditions and manner of m3king loans 
by any society or class of societies to its members or o t h x  sosisties. 

59. RestrirE s n ~  on borr owings.-A co-operative society shall receive 
deposits and loans only to such extent and under such conditions as tnlty be 
prescribed or as inay be spcified in the by=-law. 



Qe. RbJCgietius e~ ~tla,aJtr~m~~~~rls wifh il@a~m~laobere,-%v~ as JS 
prpyihl ira eretiens 5B md $9, tha ttansaetione of a soefsty with person other 
thm a rsltewb shall 138 snBjijcrat re such pr~hibitigns and restri@i~ng, if any, as 
may bo presdbed. 

AWPIT, INQUIRY, INZPBGTIOW AND SURCHARGE 

614 Aaolil,--(l) Tha ~ e ~ o a t s  of evesy society shall, at least ouse in 
snO wpcmtioer year 2 ~ 4  by 180h date a6 naay hG ~ressribed, be audited by the 
R~gbtsar, or oaay prson  aatkorisad by him in this behalf lay general or special 
order im mitiag. 

(2) Jn rcaparct sf tk0 audit of accounts the society shall pay such audit 
fee, if any, witlsia S I I C ~  time IiRit, a8 say be p~es~ribcd.  

(3) Ifot the time of awlit, thrac~ourrts of a socioty are not cmpleae, the 
Registrar, or the wsaa zalhorisod by him under sub-saction (I) to atidit, may 
saaso th aceouats to LI writtels, tlg at tb* oxponsr of the society. 

(49 Tba audit,\fubs if any, due from any socicty -ar the expenses incurred i n  
writ@$ U p  196 aczo~~l ts  of  a so(iieFy shall be recoverable in tha manner as 
prevrdqd I@ s a e 1 1 ~ ~  98. 

62. Sitwe sf netlit.--(1) The audit and er sciotion 61 sha.11 incltlcle ,- 

(g) a vvrriLaticn of t h ~  961811 'balms, ~ e ~ u i t i e ~  and stoeh; 
( B )  bt vmiOiCatio~ ~f the balance at the @redit ofthe depositors md m@diiors 

on4 of thr amounts due from the debtors of the society ; 
an smmimtion of the ovdrdar Brbts, if any ; 
a, valnatisn of the assets and liabilities of the soctiety; 

(e) a9 examination of the transactions including the monetary transaetion3 
of the society; 

( . f )  aP @zamina~ien of the statement of acmunts to be prepared by the 
managing committee in such form as mag b prescribed ; 

Cg) w mtif iatr  s f  the groats redieed ; a d  

(h) any catbr m t t @  that may bo pres~ribed. 

(2) The statement of accouals thus audited, together with the modifisa- 
tiotas, ifany, made therein by the Registrar or any person autboriscd by him 
shall h O w l  and binding on the co-operative socioty. 

63. Auditor's report.-The auditor shall, within 10 day8 from tho date of 
the completion of the audit, submit to the co-operative society and to the 
Registrar, together with the s.tateileut of accol~nlii n~zdjtccl, a11 ~ t l c l i  t fepori 
~acludiag a statement of,-- 

([I) every transaction whick appears to him to be co~ilrnry ta lnw or to 
the ml &S OP ~ ~ & - I B w J  ;. 

(h )  every sum wlziclm o ~ l l  lo have bacn bill ha s  not k e n  hroucrllt into 
ackeunt ; 



194 M. P. ACTS, NOTIPICATIONS AND RULES (H. P. CODE VOL. PIT) - 

(c) the pmount of any Jeficianzy or loss which appears to have resulted 
from any negligence or miscor?cluct or which rcqiures Father investi- 
gation ; 

' ( d )  any money or property belonging to the society which appears to have 
been misappropriated or fraudulently retained by any person; a 

(e) any of the assets which appear to hinl to be bad or doubtful ; and 
(V) any other matter prescribed. 

64. Rectification of defects,-A co-operative society shall be afforded 
by. the Registrar a11 opportunity of explaining any defects or irregularities 
polnted out by the auditor, and thereafter the society sh.all, within such time, and 
in such manner, as the Registrar may direct, remedy such defects and irregu- 
larities and report to the Registrar the action taken by it thereon. 

65, Inspdction of co-operativesqeieties.-The Registrar may, frcam time 
to time, inspect a registered society hinlself ot cause it to be inspected by soma 
person authorised by him in this behalf by general or special order, and-shall 
communicate the result of his inspection to the society within it period of one 
month from the date of completion of such inspection. 

66, Inspection of books of an indebted co-operative societys--(1) Subject 
to the provisions of sub-~ectior1(2), on the application of a creditor of?  society 
an inspection shall be made of the books of the society by the Reg~strar or  
by a PCI'SOII authorised by him in th's behalf by gcrleral or specla1 order io , 
wrtinp. 

(2) No such inspection shall be made unless,-- 

(a) the Registrar, after giving the society an  opportunity of being 
heard, is satisfied that the alleged debt is a sum then due, and 
that the creditor has demanded payment thereof and has not 
received satisfact ion within a reasonable t h e  ; and 

(b) the' creditor deposits with the Registrar such sum a.s security for 
the costs of the inspection as theRegistrarmay direct. 

(3) The Registrar shall communicate the result of a n  inspection under this 
section to the creditor , to a society and to the financing bank, if any, of which 
the society is a member. 

67 Inquiry by the Registrar.--(1) The Registrar may, of his own 
motion, by himself or by a person authorised by him by order ii? writing, 
hold an enquiry into the constitution, working and financial collditlon of a 
society. 

(2) An enqui;.~ of the nature referred to in sib-section (1) shall be held on 
the application oi, - 

(0)  a society to which the society concerned is affiliated. ; or 
(b) a ma-jorlty of the members of the managing committee of the society; 

or 
(c) 1101 less than OJIC-third of the total number of ~nembersof tfte society. 
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(3) The Registrar or the person authorised by him under suL?-sestion (1) 
shall, for the purpose of an  enquiry under this section have powers namely:-- 

(a) he'may, notwithstanding any rule or bye-law specifying the period of 
ooticf; for general meeting of the society, require the officer of the 
society to call a general meeting at such time and place at the head- 
quarters of the society or any branch thereof and to determine suck 
mattcrs as may be directed by him, and where the officers of the 
society refuse or fail ta  call suclz a meatii~g he sllall hzve power to 
call lnimself ; and 

ih )  any ~nceting called ulider clause(a) shall have all the powers of a gene- 
ral meeting called under the bye-laws of the society aild its procee- 
dings shall be regulated by such bye-law except that no quorum 
sliall be necessary for such meeting, - 

(4) Where an inquiry is made under section, tile Registrar shall commu- 
ilicat-: the result of the inquiry to the society, the co-operative society, if any, 
to which that society is afiliatedand to the psrsony or autlz:rity, if any, a t  
whose instance the enquiry is made. 

68. Cast of inquiry.-IViiiilere an inquiry is held under seslion 67 or an  
inspection is lnade under section 66 on the application of a creditor, the Regis- 
trar may tipportion costs, or such part of the costs as Ize may deem fit between 
ihe co-operative society to w!lich the so-,;:ty c?.zc:rned i; a%Iiatod, !he society 
the members or creditor$ hacmandingati inquiry or inspection, and the officers 
or fo -mer stiicers of the society : 

Provided that- 

(u)  no ordrr of apportionrnerlt of the costs slzall bz made uadej this 
section unless the society or the person that might be made l~able 
to  psy the costs thereunder has had a reasoizable opportuliity . 
of being heard ; 

(h)  tile Registrar slzall state in writing the grounds on whjch tlze costs 
are apportioned. 

69. Surcharge.---(I) If in t.11;: course of an audit, inquiry , ix~spcction or 
the w~iiding 1~p of a GO-opsrative saciety, it is found that ally person who 
is or was entrusted with the organisatioii or managcneilt of such society, o r  
who is or has at any time k e n  an officer or an employee of the society, has  made 
any payment contrary to the provsions of this Act, the rules or  the bye-laws o r  
has cauocd any deficiency in the assets of th-. society by breach of trust, or  wilful 
zzegligc~lce or  has misappropriated or fraudulently retained any money o r  other 
property belonging to the society, the Registrarmay, of his own motion or  on the 
api~lication of the committee, liquidator or any creditor, inquire himself o r  direct 
any person authorlsed by him, by an order in writing in this behalf, to inquire 
into ttle conduct of such person : 

'i?rovitled that no ~uc11inqui1.y sllall be held after tizc cvpiry of six years 
from lhc dabG 011 ~ l i i ~ i ~  ;ULY act of COLIIIII~SSIOB or ~tnission rcferred lo ill 
t:lis '.:lb-scctio~a c,+lncs "i bk l~~  ~1cdgc . j .  

- --- _ _ _ _  _ _  -__- _ - - - ---- - -- 
1, P lo~i ro  subs. vide 1%. P. Act No. I ?  of 1981 (set 5 )  



(2) Where errt iaq~iry  i% made an& snb-mtioa (I), tk.e IUgis&ar n a y ,  
af ie  gidiig the person eonmmd m ogportu~lity of being hard, make aa order 
requiring him to repay or regtore the money or property or any part tih8~cof with . 
interest at such rate, or to gay con~ibution aud cost or comp~nskttian to sack 
extent, as the Registrar may consider just and equitable. 

(3) This section shall apply notwithstanding that the act is sne for which 
the oEerr_der may ba criminally rrssponsible. 

90, Access to d ocoments-The Registrar and, subject to aBy restriction. 
prescribed, an auditor, arbitrator, or any person conducting mgeruisiaa sr  
ifispectioa or audit or inquiry shall at all reasonable times have fme acmss to 
the Books, aaounts, ciocxzments, securities, cash and other propertis belongi~ag 

, io or in thc custody of tl society. 

71, Povers of civil cmrt.--(l) Ila exercising the fulacticaas wafarred 
on, him by or under this AA, the Registrar, the prbitrator or any atha psi.sorm 
deciding a dispute nizder section 73 aad the ti uldator of ,a cs-operative society 
sr person ent~tled to audit, inspect or hol % any inqulry s$a11 havc all the 
powers of civil eoa~rt while trying a suit, mder the G d e  sf Civil P~oced-ura, 
1908 (5 of 1908), in respect sf the following matters :- 

(a) summoning and enforcing the attendance of any pcsson and oxamiwing 
hlm on oath ; 

(b) requiriag tlia discovery and prcaductioll of any document ; 
(r:) proof of facts by aEdavit ; and 
( d )  issuing consmimion for exii~miiiatior. of witnwes. 

(2) In the case of an affidavit, smy gf f i a~  zppointod by the Registrar, the 
arbitrator or aay other persort deciding a digpate and the liy uidator, as tke case 
may be, may administer oath Pca the deponsn t. 

CHAPTER-IX 

SETpI'LEMENT OH DISPUTES 

72. Bisl~uk which may be referred te ia~bitmtisn,--(1) Nolwi thsknd i~lg 
anything oantained in any law for the ti- bsiag id force, if aay d i w t e  
tsaapl~ing the cstlstitution, management, or tlze business of a co-ogmrative 
society arises- 

(a) among rtzembers, past members and persoas claiming tluough mcm- 
bers, pass rne1zlben.s and deceased a m b e r s  ; of 

(6) between a member, past member or person clatnine througlz u 131sm- 
h, past member or deceased member of Ihs society, its co~nmittee 
or any oEcep, agent or employee of the society or liquidator, past, 
OP Pr85'&t ; 

(c) between th sociat)), or its mmnsittea and aay past eotnmillae, any 
officer, awnt a t  eraploym, or ;lay past  office^, past agaat w gast 
employee or tho aornineo, heirs or lop1 ropresentat~ves o! zazy doe@-sad 
sffimr, decmssd agent or deceased employ@@ of tli3 sozrciy ; or 
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(d) between the society and any other co-operative society, bstwepn a 
soeiaty and liquidator of another society oi between the liquidator of 
one society and the liquidator of anotlu I society ; or 

(e) a surety of a member, past member or a deceased member or a person 
other than a member who has been granted a loan  by the society 
under sec t io~ 58 whether such surety is or is not a member of the 
society ; 

such disputes shall be referred to the Registrar for decision and no court shall 
have jurisdiction to entertain any suit or other proceeding in respect of such 
dispute. 

(2) For the purposes of sub-section (I), the following sl.lal1 be deemed 
to be disputes touching the constitution, management, or the business of a co- 
operativa, society, na&sly:- 

1 [(a) a c l a i i~~  by tho society for any debt or demand due to it from a m~mber  
or an employee, or the nominee, heir or legal representative of a 
deceased memtjar or an employee, whether such debt o r  dcmand be 
admitted or not ;J 

(h)  8 &ins, by a surety against the principal debtor whether tho society 
bas recovered from a surety any anlount in respect of any debt or 
d m a a d  due to it from the principal debtor as a result of default of ' 
the pritzcipal debtor, whether snch debt or demand is admitted o r  not; 

(c) any dispute arising in connection with the election of any officer of 
the society. 

(3) JE olay qucstion arises whether a djspirte referred to the Registrar under 
this bectics~ is or is not a dispute touching the constitution, manasanent or 
business of a GO-operative society, decision thsreon of the Registrar shall be 
firla1 and shall not be called in questiolx in any e3urt. 

73. Reference of disputes to arbitration.-(1) The Rngistral. may, on 
rocoipt of the reference of a dispute under section 72,- 

(0) decide the dispute l~iniself ; or 
(b) transfer it for disposal to any person who has b c t . ~ ~  invested by the 

State Government with powers in that behalf ; or 
( r )  refer it for disposal to an arbitrator. * 
(2) The Registrar may withdraw any referelice transferred, under clause 

(b)  of sub-section (I) or referred ullder clause (c )  of that sub-section and 
decido it himself or refer the same to another arbitrator for decision. 

(3) Th.e Registrar or any other person to whom a dispute is referred for 
decision uizdcr this section may, pending the decision of the dispute, make such 
iaterlocutory orders as he may deem necessary in the interest of justice. 

(4) Tbs Registrar or the arbitrator to wl3on1 the dispute is referred, aftor 
giving t$s parties a rsirc;onable opportunity of being Izeard, shall give his decision. 
or award as the case nlay be. 
--.---------.-- --+---- - - - -"-- & 

I .  clause (a)Subs. vide Act No.-13 of 1981 (Sec, 6)  -% 
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(5) Where the decisiois or award has bee11 made ill the absellcc of z party, 
the said party, if aggrieved,may apply within one month of the date of such 
decision or award for an order to  set aside such decision or award a?d if it 
satisfies the Registrar or the arbitrartor that there was sufficient cause of its no11 
appearance when the matter was called on for hearing, the Registrar or arbi- 
trator shall make a n ~ r d e r  setting aside his decision or award as the case may 
be. 

74. Attachine~t bzfore award,-Where a dispute has been referrcd to 
tlie Registrar 1111der section 72 or transferred or referred to arbtration under 
clauses (b) and (c) of sub-section (1) of section 73. the Registras, or tile persoil 
irzvcsicd with the powers to decide sucIt dispute or the arbitrator; as the case 
may be, if satisfied oil inquiry or otlzerwisc that a party to such arbitrntio-il 
with intent to delny or obstruct the kxec~ition of any award that m.ty be made - 

(a) is about to  dispose of the whole or any p v t  of his prop:riy ; or 
(b) is about to  remove the whole or any part of 111s property frqm thc 

jurisdiction of the Registrar; 

may, unless adequate security is furnished, direct a c ~ ~ d d i t i o n z l  attach~nent,  
' 

and such attachment shall have the same e3ecect as if made by a competent 
civil court, 

75 Finality of award.--The award of the ~r'Jitrator or a decision by the 
Registrar, or the person investcd with the power to dccidc disputes, undsr section 
73 shall not be liable to be called in question in any civil or revenue c.:~lrt. 

76. Notlee necessary in suits.-.No suit shall be it~stitated against a society 
oa any of its officers in respect of any act touching the constitution, ~nailagelnent 
or the bilsincss of the socicty, until the expiration of t,no months z f e r  notice in 
\.i :. ting has been delivered to the Registrar or left at his office statiizg the cause of 
c~c-t io~~,  the :lame, description and place of residence of the plaintifr' and the 
rclieC which lie claims ; and the plaint shall co~ltain a statement that sucla 
notice has been so delivered or Icft. 

74. Power of Registrar to sanctio~~ a coinpromise betweela a society aiad 
i ts creditors. --(1) Notwithstandiizg anything co ~ntairled in this Act, where a 
coinpromise or arratlgemant is proposed between a society and its crcditor 
or creditors or ~ I I Y  class of them, or, :he Reg strar, upon an application 
msde in th- prescribed manner by the society or by any creditor, Q: in tlse case 
of n so~iety in respect of which ail order has b-eo passed for th : winding up 
thereof by the liquidator., may order a meetin" of the creditors or the class o f  
a-editors, as the case may be, to be called, hela and conducted in ?uch manner 
a? may be prescribed. 

( 2 )  If a majority in number of tha creditors. or the c l a~s  dP the crad~lors, as 
the case may be, reprc--senting claims to three-fourth of Llze d:bts du* by the so - 
ciety to the creditors3 or the class of the creditors. present either in person or  
by proxy at the meetins, agree to any comprotnise or arrangement, the compro- 
miie or arraisgemei~t shall, if  sanctioi~ed by the Registrar, up011 publicatio~l in 
1J1c prc%,cribed mirnncr be s3i~stling on all L11o creditor? or the clizsc, of creditors, 
a,<, tlri: c ~ i c  may bu, a r~d  nlbo 011. t!lc \oci::y or. in the caqc o f  a .,ocicty i n  
~ C S ~ C C ~ .  of m~hicl1 an order Ixitl~ beel? p;sq-,oci for t l ~ c  wijicliilg np Ihcrcof, 011 the 
l i q ~ i d a t ~ ~ r  a~id  on all persorrr who 11n:c bcen o r  ,nay bc required by l l ~  
liq~:idatar under section 80 to contrlhulc to tlse asscts of tho society. 



WINDING UP AND DISSQLUPIO1'J C>F @Q-OPERATIVE 
SOCIETIES 

78 Order for the winding up of a society.-(1) The Registrar may 
and if the rules in any case so prescribe shakl, by an order in writing, direct 
th& a co-operative society shall be wound up, if- 

(a) after an ilzspection has been made under sectiow 65 or section 66 
or any inquiry has been held under section 67 ; or 

(b) on an application madexpon a resolution carried by three-fourth 
of the members of the society present at  a special general mee- 
ting called for the purpose ; or 

(c) on his own motion in the case of a society which- 

(i) has not commenced working ; or 
(ii) has ceased working ; or 
(iii) has share capital and members deposits not exceeding 

rupees one thousand ; oc 
iiv) has ceased to comply with any condition as to rcgistratisi~ 

in this Act or in the rules or bye-lrrtvs; 

he i s  sf  he opiriion that society ought to bo wound up. 

(2) A copy of such order shall be comnlunicated in the-prescribed man- 
ner t ~ t h e  society and to the financing bank, if my, of whi~ll &ha society is a 
member. 

(3) The order shall take effect- 

(a) where no appeal is preferred under section 93 on tho expiry 
.of the time-allowed for preferring an appeal ; or 

(b) where an appeal is preferred, upon the rejection of the appeal by 
the appellate authority. 

79 Appointment of a liquidator.-(1) Where the Registrar has made an order 
under section 78 for the winding up of a society, he may, in accordanlce 
with rules, appoint a liquidator and may remove him and appoint ah- 
other in his place and may a Iso fix his renlune~~ation. 

(2) Tho Registrar may, if the circumstances require, appoint by reoinina-- 
tion from the share lzolders of the society, a liquidation committee, compri 
jng not more than seven and not less than three share holders, to advise 
and assist the liquidator, and may at any time remove any member of the 
committee or the whole committee and appoint another in his or its place, 
as the case may be. 

(3) A liquidator shall on appointment take into his custody or under his 
control all the property, effects and actionable claims to which the 
society is or appears to be entitled and slrall take such steps as he may deem 
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necessary or expedient, to prevent loss or deterioration of, damage to such 
property, effects and claims. 

(4) Where an appeal is preferred under section 93, the liquidator shall, 
pending the decision of the appeal, continue to have custody or centrol of 
the property, effects and actionable claims mentionad in sub-swc;ien (3) 
and have authority to take the steps referred to in that sub-sectisla. 

( 5 )  Where an order' of winding up of a society is set aside in appeal, the 
property, effects and actionable claims of the secirty shall rs-vest in the 
society. 

88. Powers of liquidator.-(1) Subject to any rules made in this behalf, 
the whole of the asssets of a society in respect of which an order for wirdinp 
up has been made, shall vest in the liquidator appointed under section 79 
from the 'date on which the order takes effect altd the liquidator shall 
have pow& to realise such assets by sale or stberwise. 

(2) Such liquidator shall also have power subject to osntgol of the 
Registrar- 

(a) to institute and defend suits and other l q a l  proceedings cn be- ' 
half of the society by the name of his office ; 

(b) to determine from time to time, the. comtribution (includiag deb s 
due) to be made or remaining to be made by the members or the 
past members or by the estate, or nominees, heus or legal reprosen- 
tatives of.,deceased members or by any officers or f o r m  dicers, 
to the assets of the society ; 

(c) to investigate all claims against the society aa! subject;to !oh* ~ r a v i -  
sons of this Act, to decide questions "of prlor~ty arislag htwsen 
claimants; 

((0 to pay claims againt the soc{ety includiag istarest ypto the data @f 
winding up accordingJo thelr respective priorities, 1f any, in full, or . 
rateably, as the assets of the society may permit ;" t b  surplus, 
if any, remainicg after payment of the claims being applied in 
payment of interest from the date of suth order of dndingi yp 
at a rate fixed by him but not exceeding the contract rate In 
any case ; 

(e) to calculate the cost of liquidation and to determine by'whatfiper- 
son and in what proportions they are to be borne ; 

(f) to determine whether any person is a member, past member or no- 
minee of deceased member ; 

(g) to give such directions in regard to the collection and distribution 
of the assets of the society as may appear to hiin to be necessary 
f ~ i  winding up of thc affairs of the seciety; 

(12) to carry on business of the society so far as may be necessary for 
the beneficial winding up of the same; 

(i) to make, any compromise or arrangement with creditors er ~ W S O I I S  
claiming to be creditors or having or allaging to have any claim 
present or future whereby the society may be rendered liable ; 
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( j )  to make any con~pfoinise or aaangament with any persag betwed 
whom and the socibty there exists .any diqute and to rafkr any 
dispute to arbitration; 

(k) after consulting the members of the society, to dispose of the surplus, 
if any, remaining after paying the claims against the society ;and 

(1) to compromise all calls or liabilities lo calls and debts and liabilities 
capable. of resulting in debts, and all claims present or future, certain 
or contingent subsisting or supposed to s~~bs is t  between the society 
and a contributory or alleged contributory or other debtor or per- 
son apprehending liability to the society and all questions in any 
way relating to or affecting the assets or the winding up of the soci- 
ety on such terms as may be agreed and take any security for the 
discharge of any such call, liability, debt or claim and give a comp 
Jete discharge in respect thereof. 

1[(3) Any private transfer or delivery of or an erncunibrance or clnarge on, 
property made or created after the order of the liquidator undm this 
section shall be null and void as against the society under liquidation .] 

81. Priority of contribution assessed by 1iquidstor.-Notwithsia~~ding 
anything coniainecl in the Provincial Insolvency Act, 1920 (5 of 19201, the 
contribution assessed by liquidator shall rank next to debts due to the Cloverum 
ment or to any local authority in order of priority insolvency proceedings. 

82. Liquidator to deposit the books k d  submit a fin$ report .-Whim 
the affairs of a society have been woundup, the liquidator sbalfmake a ' 

report to the Registrar and deposit the records of the society in shch place 
as the Regibtrar lnay direct. 

83, Power of Registrar to cansel order @f winding up or of regirtration of 
cooperative society.-(1) The Registrar may cancel a n  order for the winding 
up  of the society inany case where in his opinion, the society should continue 
to  exist. 

(2) In any other case, the Registrar shall, after considering the report 
of the liq.uidator, if any, order the registration of the society to be cancelbd. 

84. Bar of suit in winding up and dissolution matters.-Save in so far AS 
it is expressly provided in  this Act, no civil court shall take cognizance of 
any matter connected with the winding up or  clissclution cf a society under 
this Act and when a winding up c r  order has been made, no suit or  other 
legal proceeding shall lie or be proceeded with against the society except by 
leave of tile Registrar niy;l subject to srrch terrns as  he Eay impose. 

=. 85. Disposal of surplus assets.-Aftcr all thr: l ' a  !nlit:es incluc'ing the paid 
up share czpital o f  a cancelled scciety 1-ave been r et, the scrpliis assets shall 
not be divided amongst its members btit they §hi I1 be ievctec! to any objscs 
or  objects describec' in the bye-laws cf the srciety and +en nc ckjcct is sc3 
described to any object of public utility, deterxined by the general meeting 
of the society and in cas- of fai!ure of the general meeting to determine the -------- ---- ---- 

1. Added vide H.P. Act No. 1 3  of 1981 (Sec. 7 . )  
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a'foresaid object within the prescribed pcriod, they ri,ay be assigned by the 
Registrar either in whole c.r in part t, any or a31 of the f~,llowlng:-- 

. , ,  (a) a n  object of public utility of 13cal interest including co-apeptive 
' edncat ia~l  fund ; 

' * . (b) a charitable purpose as defined in scction 2 of the Charitable En- 
dowments Act, 1890 (5 of 1890) ; 

(c) financing bank until such time as a new society with similar object 
is registered in the san7e or neighbouring area wheh with the 
consent of the Registrar such surplus may be credited. t o  the 
reserve fund of such new society. 

C H A P ~ E R  XI 

EXECUTlON OF AWARDS, DECREES, ORDERS AND 
DECISIONS 

86. Enforcement of charge.--Notwithst& nding anything contained in 
Chapter IX or  any other law for the time being in force but without prej~~ciice 
t o  any other mode of recovery provided in this Act, the Registrar or any 
person subordinate t o  him empowered by the Registrar in this behalf, 2i:ay 
on  the application of a siiiety, titake an  ~ r d e r  cJirecting t!le paynent c any 
debt or  outstanding cie:l:and cae  to  the society byany i:.eabel or past c r  
cleceased n~ember by sale of the prrperty or any interest therein which is 
subject t o  a charge under section 52 : 

- 
Provided that no order shall be made under this section unless the 

ro.en~bcr, p s t  me-!her or the ncminee, heir or legal representative of 
the deceased member, has been served with a notice in  the manner 
prescribed. 

l[86-A. Powers a financing bank to proceed zgainst defaultzng members 
of a co-operative society.--(I) If a co-cperativ sr ciety is unable to  pay its 
debts to a financing bank according t o  the tern?$ of agreement to  this effect 
by reason of its ~ ~ z e ~ n b e r s  colr.mitting detault in the pay111.ent cf mcneys t l ~ e  
bysthem, the financing bank rizay direst the c~:itr?.ittee o l  srrch scciety to  
proceed against such members by taking action und.er sections 72, 73, 74, 
75,76. 56,  87, 89,96 and 90-A of the Act. 

(2) If tile con~mittee of the  co-operative scciety fails t o  proceed against 
its defaulting nzembers withi11 a period c f  ninety days from the c'ate of receipt 
of scch directifin f r o n  the fin, ncing bank. the finan~ing bank itself nlay 
prcceed against such fiefaulting ~:-.el*~,bers in which event: the provisions cf 
sections ?'2> 73, 74, 75,76,86, 87, 89, 90 a n i  3f -A of the Act, the rules and 
bye-laws ma te  thereuneer, shall apply as if all references to  the society or 
its committee in the said provisic lis of this Act, rules and the bye-laws were 
references t c  tkc financing hcnk.  

(3) After*recovery of dues from the defaulter members of such society, 
the respective loan acccuntS cf S U C ~ I  me~ tbe i s  in the sciciety 8nJ thcse of the 
society in the bpnk shall  be credited proporti~n2tely by t$e srciety and the 

' financing bank respxctively. 
.--.c-------- - --om- 

1. Sections 86-A and 86-B added vide H. P Act, N9.24 of 1978. , 



86-B. Powers of financing bank to proceed against the members bf a 
,o-operative society.-Where a financing bank I-nas obtained a decree or award 
against a TO-opxative s~c ie ty  in respect cf :i:cney due to it f r o x  the society, 
the financing bmlcrn-ty proceed to recover such mcney, firstly frcm the avail- 
able assets o f  the society and tilereafter from the a-ielirzbers of the society to 
the extent of their B e t h  due to  the scciety : - 

P r o ~ i ~ ~ i e d  that the finansing bank \vlzi!e proceeding against the indebted 
r~~e-?b- r s  of such s~c ie ty  under this secticn shall first procezc! against the 
defauli'ng members of the society ar7d their sureties i s  recover wcil amcunt 
as inay remain unsnt;slie.' frzrrz the available Pssels of ths-sscciety.] 

87. l[Execution of orders.-(1) Every order made by the Registrar 
updsr soction 69 or under section 86, every decision or award made undar section 
73 and every order made under section 93 or 94, shall, if not carried out, be 
executed according to the law and under the rubs for the time being in force for 
the recovery of arrears of land revenue : 

P~ovided that an application for the recovery of any suin shall be made-. 

(i) lo the Collector and shall be accompa.nikrd by a certificate signed by 
the Registrar or by any p6rson aauthorised by him in this behalf; 

(ii) within twelve years from the date fixed in the order, decision or award 
and if no such date is fixed, from the date of order, decision or 

award.] 

(2) Any private transfer or ddivery of, or encumbrance or charge on, pro- 
perty, glade or created after the issue of the certificate of the Registrar or an); 
person authorjsed by him, as the case may be, under sub-section (I), shall be 
null and void as against thc soc'iety on whose application the said certificate 
was issued. 

88. Execation of orders of liquidator.-The orders of the liquidator 
'-iJzder section 80 shall be executed according to the Act and under tbe pules 
f,r the time being in force for the recovery of arrears of land revenue. 

89. Registrar or person empowered by him to be civil court for certain 
ptarposes.-The Registrar or any parson empo\vered by him in this behalf 
shall be deemed, whea exercising any power under this Act for the 
recovery of any amount by the attachment and sale or by the sale without attach- 
ment of any property, or when passing any orders on any applicatio~~ made to 
him foi such recovery or for taking a step in aid of such recovery; to be civil 
court f+r the parpses of ,Zrticle 136 of the first Schedub to tlze Limitation 
Act, 1963, (35 of 1963). 
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88. Recovery of sums due to Govemqent.-(1) All sums due fro@ a 

wopratlve e i p t y  or from an officer or member or past member of a society 
as such, to Government, including any costs awarded to Government under any 
provfsion ofChEs Act may, op a certificate issued by the Registrar in thls behalf, 
be recovered Pn ths Sam6 manner as arrears of land revenue. 

(2) Sums due from a society to Government and racdverable under sub- 
mction fl) may be recovered, firstly from the property of the society; secondly, 
in tho case of& society the 1iabflit.y of the members of which is lifnfted , from the 
members, past metdbers or the estates of deceased mambars; subject to the limit 
oftheirliability; and thirdly, in the case of other societies, from rhe members, 
p a t  members or the estates of deceased members : 

Provided. that the liability of past members and the estates of deccas~d 
members shall in all cases ba ie!ubject to the proyisions of section 29. 

.i 

1190-A. Recovery of crop loans,-(1) Notwfthstanding anything con- 
tained in section 72 or saction 43 or section 84,  a co-opcara0ive society undor- 
dakfng the financing of crops or seasonal agricultural fiance, may apply to the 
Registrar for the recovery of arrears of any sum advanced by the society to any 
of its members on account of tha finai~clng of crops or seasonal agricultural 
hance  and shall attach wjth such application a statement of accounts In 
respact of such arrears. 

(2) 06p receiviqgan application under sub-saction (I), the Registrar may, 
after making such enqullrias as be deems fit and after affordi~ig the member 
concerned an opportunity of befng heard, grant a cetrtificato for recovery of 
the a_ypount stated thsrein to b5 due as such arrears. 

(3) Wber6 the Registrar is satisfied that a co-opsrative society has failed 
to taka action under sub-section (1) against any of its members, the Registrar, 
on his own motion, may  after miking such anquiries as Ize deems fit and afford- 
ing qn apportugity of beimg beard to the member concerned, proceed to grant a 
eertifi~@e refqrred ta in sub-section (2). 

(4) A certificate granted by the Registrar under this section shall be final 
and, csad~sivespro~fof the arrears dqg therein and t h ~  sane shall be recover;zble 
awarding to the law for the time being 111 force for tha recovery of the arrcsrs 
of land revenue. 

Exp1artation.-For the puupo(;e of this section tho expressio11:-- 

(a) "fincy.n~fnig sf mop$" means advancing of loans for rnising of crop 
durilzg the ploughing season or later for ploughing, sowing, harrowing, 
weeding, harvesting, purchase of seeds or manure or for mch other 
agiculturd purposes as may be prescribed, such loans being repay. 
able dunng season when t h ~ :  crops for which the loans were 
advaqced arc: harvested; 

(b) '%seasonal a icultural kancs" maans advancing of l o a s  for such 
apicultm +if purposes as may be prescribd, such loans being, re- 
payable on or before such date as nlay be prcsoribed in this behalf 
by the State Government and different dates may bo prescribed for 
different loans.) 

--- - -- - - - - - - - 
1. Addedby H.P. Osd. No.4 of 1975, Scc. 8 (replaced by H.17, Act h o .  7 or 1976). 



JURISDICTION, APPEAL AND REVIEW 

96. 1demnity.-No suit, prosecution or other lega! proceedings whatever 
shall lie against the Registrar or any person subordinate to him OF acting on 
Iiis authority in respect of anything in good faith done or purporting to  have 
been done under this Act. 

92. Bar of jurisdiction of courts.--(I) Save as provided in this Ad, 
no civil or revenue court shall hale any jilrisdiction in respect of,--- 

(a) the registration of a co-operative societyor its bye-laws or of an 
an~endrnent of its bye-laws ; 

(b)  Ihe reinoval of a committee; 

i c )  any dispute required under section 72 to be referred to the Regist- 
rar; and 

(d) any matter concerning the winding up and the dissolution of a society. 

(2) While a co-operative society is being wound up, no suit or other 
legal proceedings relating to the business of such society shall be proceeded 
with 0:' ia~tituted against the liaquidator as sucl~, or against the qociety or 
any member thereof, cxcept by leave of the Registrar and subject to such 
tcrlns as he l~lay impose. 

(3) Save as provided in this Act, no order, decision or award made: 
undar this Act shall be questioned in any court on ally ground whatsoever. 

93- Appeal.-(1) An appeal shall lie undar this section against,- 

(a) an order of the Registrar made under sub-~eclion (4) of section 8 
refusing to register a scoiety; 

(b) an order of the Registrar made under sub-scctior? (4) of section 
I1  refusing to rcgistor a.,:1 an~endment of the bye-laws of a society; 

(el a dccslon s f a  society refusing to admit any person as a member of 
the society whois otherwise duly qualified for membership under 
the bylaws of the society; 

(d) a decision o fa  society expelling any of its members ; 

(c) an ordcr of the Rsgistrar rernovi~ig the committee of a co-spsa- 
tivc sociciy under section 37 ; 

( f )  an ordcr made by the Registrar under scction 68 apportioning the 
cost of the enquiry held-; nc'er section 67 or 2n inspection made 
amdm 66; 

(g) any ol'dcr of surcharge under ssction (19; 
I' 

(4)  ally decisjola or award mndc under section 73; 
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(i) an order made by the Registrar under section 78 directing the winding 
up of co-operative society ; 

(j) any order made by theliquidator of a society in exercise of the powers 
conferred on him by seclion 80 ; * *] 

(k) any order made under section 74 2[;] 

3[(1) an order of the Rrgistrar made under sub-section (2)of section 11-A; 
or 

(nz) an order of the Registrar made under sub-section (1) sestion 14-A.1 

(2) An appeal against any decision or order under sub-~ct ion  (1) 
shall be made within sixty days from the date of decision or order,- 

(a) if the decision or order was made by the Registrar, to *he Government; 
or 

(b) if the decision or ordar was made by any other person, t o  the Registrar. 

(3) No appeal shdl lie under this section from any decision or order made 
by the  Registrar in appzal. 

94. Review and revision.-(I) The State Govori~ment cxcepi in a cas: 
in which an appeal is preferred tinder s:;tiol; 93 :ai$ c411 for and exa ?line tlzs 
record of any inqluiry or inspeclloa hcld or marii: undc; this Act or ail? proceed- 
ings of the Registrar or of any person sub~; .d i i~a t~  to him or acting 011 his 
authority, and may pass thereon such orders as it thinks fit. 

(2) The Registrar may, at any tine,- 

(a) review any order passed by himself ; or 

(b) call for and examine the record of any inquiry or inspection held 
or made under this Act or the proceedings of any persoil subordinalo 
to him or acting on his authority, and if it appears to him that any 
decision, order or award or any proceedia'gs cslled for should for 
any reason be modified, annulled or reversed, may pass suclz order 
thoreon as he thjnks fit : 

Proviiisrl that, before any order is made iinder suS-sections(1) and (21, 
the State Government: or the Registrar, as the casa may be, shall afford to any 
person likely to be affezted adversiy by such orde.r, an opp~rturlity of being 
heard [ :j 

4[[Provideci further that every applicaflon under sub-sections (1) and (2) 
to :ha State Goveran~ant or the Registrar, as the case way ha, shall 
be made within ninety days froin the date of conzmunication of the 
order sought to be revie-sed or ro.rjsad.1 

- "  - - - -- --" - - - ---- 
I .  The wold ""cr'' del, hy Oyd. No. I of 19'75, 5es. 9 freplace5 by H P A c t  No. 7 of 

1975). . 
2, hubs. for the"." vide :lib!. 
3. h,ide$ vide ibid. 
4. Ploviso a d d 4  vide W. P. Act, No. 13 of 1981. 



95. Interlocutsrjr orders.--Where an appeal is made under section 93 
or whera the Governma~li: or tho Registiar calls for the record of a case under 
section 94, the appellate authqrity or the Governme~lt or the Registrar, as the 
case may be, may, in order to preveat the ends of justice being defeated, make 
such interlocutory orders, inclading an order of stay, pending the decision of 
the appeal or revision as the authority or the Government or the Registrar, 
may deem fit. 

CHAPTER XI11 

OFFENCES AND PENALTIES 

96. 0Rences.-(1) Any person other than a co-operative society 
carrying on a business under any name or title of which the word,"co-operative" 
or its equivalent in any Indian language is part without the sanction of the 
Government, shall be pzrnisbabla with fine which rnay extend to two hundred 
rupees and in the cases of a continuing breach with a further fine which may 
extend to five rupees for every day durlng which the breach is continuing 
after conviction for the first such breach. 

(2) Any member or past member or the nominee, heir or legal represen- 
iative of a deceased niember of a co-oprative society who contrawnes the 
provisions of sections 47 and 52 by disposing of any property in respect of which 
the society is entitled to have a first charge under that se~tion or do any other 
act to the prejudice of such claim, shall be punishable with fine which may extend 
to five hundred rupees. 

(3) A co-operative society or an officer or member thereof, wilfully making 
%a false return or furnishing false informsrtctn, or any person wilfully or without 
any reasonable excuse disobeying any summons, requisition or lawful written 
order issued under the provisions of this Act or wilfully no furnishing any 
information required from him by a person aurhorised in this behalf undor the 
provisions of this Act, shall be punishable with h e  which may extend to two 
hundred rupees. 

(4) Any employer who, without sufficient cause, fails to pay to a society 
the amount deducted by him under section 46 within a period of fourteen days 
from the date on which such deduction is made sball without prejudice to 
any action that may be taken against him under any law for the time being in 
force, be punishable with fine which may extend to five hundred rupees. 

(5) Any oficer or custodian who wilfully fails to hand over custody of 
books, records, cash, security and other property belonging to a society, of which 
he is an officer or custodian, to a person entitled under sections 38, 70 and 79 
shall be punishable with fine which may extend to two hundred rupees and in tbe 
case of a continuing breach with a further fine which may extend to five rupees 
for every day during which the breach is continued after conviction for the 
first such breach. - 

(6) Any person who fraudulently acquires or abets in the acquisition 
of any such property which is subject to a charge under sections 47 and 52 
shall be punishable with fine which may extend to two hundred rupees. 

97. Cognizance of offences-(1) No court inferior to that of a magis. 
trate first class shall try any offence under this Act. 
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(2) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure 1898[5 of 1898]*,every offonce under this Act shall for the purpoies of 
tho said Code be deemed to be non-cognizable. 

/ 
(3) No prosextion under this Act shall bb instituted without the previous 

sanction of theRegistrar and without a complaint in writing made by him or 
by any person authorised by him in this behalf. 

"CHAPTER XIII-A 

INSURED CO-OPERATIVE BANKS 

9 7 4 .  Winding up order of insured banks.-Notwithstanding anything 
contained in this Act, in the case of any insured co-operative bank- 

( i )  an order for tho winding up, or a.n order sanctioning a scheme of 
compromise; or arcangement or of amalgamation, or reconstruc- 
tion (including division or re-organisation), of the bank may be 
made only with the previous sanction in writing of the Reserve 
Banlc of India; 

(ii) an order for the winding up of the bank shall be made by the 
Registrar if so required by the Reserve Bank of India in the cir- 
amstances refared to in section 13-D of the Deposit: Insurance 
and Credit Guarantee Corporation Act, 1961 (47 of 1961); 

(iii) if so required by the Reserve Bank of India in the public interest 
or for preventing the affairs of the bank being conducted in a 
manner derrimental to the intere'sts of the depositors or for- 
securing the proper management of the bank, an order shall be 
made for the sclpersession (removal) of the committea of manage- 
ment or other managing body (by whatevm name callad) of the 
bank and the appointment of a11 administrator therefor for such 
period or periods, not exceeding five years in the aggregate, as may 
from rime to time be specified by the Reserve. Bank of Judia, 
and the Adminstrator so appointed shall, after the expiry of his 
term of office, coati&ue in office until the day imme,diately 
preeeding the date of the first meeting of the new commlttea of 
such bank; 

(iv) no appeal, revision or review shall lie or be permissible against 
an order such as is referred to in clauses ( i),  (ii) or (iii) made with 
the prevr'ous sanction in writing or on the recpisition of the Regerve 
Bank of India and such order or sanction shall not be liable to be 
called 3.1 q-.estion i atly matme;; 

(v) the liquidator or the insured co-operative bank or transferee 
bank, as the case may be, shall be under an obligation to repay 
tho Deposit Insurance Corporation established ruder the Deposit 
Insurance and Cradit Guararltee Corporation Act, 1961 (47 of 
1961) in the circumstances, to the extent and in the manner referrad 
to in section 21 of that Act. -- - -- - - - - -- -- ---- - 

1. Now the Code of Criminal Procedure, 1973. 
2; Added vide H. P. Act No. 13 of 1981, 
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Explanation.-For the purpose of this section,- - 
( i )  "a co-pperative bank9' meem a bank as has been defined in the 

I) Deposlt Insurance and credit Guarantee Corporation Act, 1961 
(47 of 1961); 

(ii) "'i~lsueed co-operative baizk" means a society whichis an insured 
bank under the provisions of the Deposit Jnsuyar_ce and Credit 
Guarantee Csrporatioil Act, 1961 (47 of 1961); 

( i i i )  "transferee bank" in relati011 to a11 insured co-bperatjvc bmk 
means a co-oper-tivc bank,- - 

(a) with w@ch wch insured co-opcldiive b?!;?i i.; arnalga 
mated, or 

(b) to whkh the assets and liabilities of such irnsvrcd co-opirati v 
bank are transferred, or 

(c) into which such insured Co-operative Bank i s  tlividcd or co n. 
verted uinder the provisions of section 141. 

CHAPTER XIV 

MISCELLANEOUS 

98. Constitution of State Co-operative Council, its fmclisns, etc.- 
l[{l)(a) There sha3 be Cauncil to  be called th4 Hiinachal Pradash State 

Co-oprative Council consisting of ths follow in^ members, namly :- 

(i) Ministers, by whatever designation they may be called, dsaling 
with the co-operativa societies in the State; 

(ii) Chairmen of apex ao ieties; 
(iii) file members to be nominated by the State Cohrnment out of 

which one slzall be a wsinaa, one a person belonging to a sch e - 
dulad caste and one a person belonging to a scheduled 
trlbe ; 

(iv) thxe membersto be clected by th: members of the Himachal 
Pradesh Legislative Assembly from amongst themselves; 

(v)  the Secretary io the Government in the department dealing with 
co-operative societies; 

(vi) I he Registrar of Co-operat ive Societies, Himachal Pradesla; 
(vii) the Director of Agriculture, Himachal Pradcsh; and 

(viii) the Directold of Industries, Hima~hal  Pradesh. 

(b)  The Minis,er-in-charge of the d:partrnent dialing with the co- 
operative societies shrill'be the Chairman of the Council. 

(c) The Minist:r of State, if'he is not the Chairman of the Council 
under the cla~ise (b)  or in casE there i s  n0 such Minister of State dealing 
with the co-operalive :-:c el~cs,  th- Deputy M~nister of th: ci~parrrnxt of 
GO-opi:rative socieiics bilall b; In? Vl<s-Chn'; .:;n tlr the Council: 
-----I- - - - -__- .  - - - - 

1.  State Co-.perative CoLlncil constituted vid? Not. No. 10-9 71 Co-opts) dated 
19-10-1977 superseeded by Not. No. 1 0 - 9 / 7 1 - C ~ - ~ p ; ~ )  dated 33-11-1983 
publlched in R.11.p~ dated 4-2-1 184 T'. 106, Not. No. i0-9171-Co-op(r)-III 
Dated 7-1-84 publjjhed in R. H.P. dt. 11-2-1984 P, 1037, Not. NO. 10-9171 Co- 
o p ( ~ )  111, dated 24-5-81! pqblished ILI R,H.P. d+, 27-10-84 p. 1275 and Not. 
NO. 10-9/7l-C~-op(s)-TTI, i)ateJ 15-1 1-1984 p ~ b l i i h e d  in RHP, dated 12-10 85 
p. 885. 
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Provided that if there is no suchMinister of St5te or the Deputy Minis- 
ter dealing with tncco-operative smietiesto be the V'ceChliir aan or if 
such Minister irf Statz o r  the Deputy Minister, a9 the -,age ?:- be, happen? 
to be the Chairman under clause (b) the Vise-Chairman chnll  be zlecied by 
the Council from amongst Its members.] 

( 2 )  Such officer as State Government tnay appoint in this bchalf sbrll 
act as the Secretary tc the Council. 

(3) The functions of the Council so continued s l d l  bc ; s foilcwc,- 

(a) to advise the State Governinent on all gen-zral qaestinns 
relating to co-opzrative nmvement: 

( b )  to reviewthe co-operative movement arid to suggest isays of 
ca-ordinating the activities of the cu-operative rocic t i-s i t ,  the 
State; 

(c) to suggest ways and mean? to remove the difficulties experi- 
enced by the co-operative societies in the State in their aeminis- 
tration; 

( d )  to make su wotu recommendations to the state Government in , 
regard to any matter relating the adrninistralicn of co-opera- 
live societies; and 

(e) to report to the State Govarnment on such matters as :nay 
.be referred to it by the State Government for its opinion. 

(4) The _State Government may by general or specialWorder provide 
for :- 

(a) the calling of the meetings of the Council and the procedure at 
meetings ; ' 

(b) duties of the Secretary to the Council ; 
(c) sub-committees of the Council; 
(4 the term of office of nominatad members of the Council and 

travelling allowance and daily allowance admissible to the 
members of the Council. 

99. Prohibition against the use of the word 'co-operative'.-No person 
other than a co-operative society shall trade or carry on business under 
any name or title of which the word "co-operative" or its equivalent in any 
Indian language is part : 

Provided that nothing in this section shall apply to the use by any 
person or hf s successor in interest of any name or title under which he 
carried on basiness at the date on which the C ,-operative Societies Act, 
1912 (2 of 1912) came into operation. 

100. Power to exempt co-operative societies from provisions of this 
Act.--The State Government may by an order in writing,-- 

(a) exempt any society or class of societies from the applicatipn of 
any of the provisions of this Act or any of the rules made theye- 
under; and 

(5) direct that any such provisions shall apply to such society or 
class of societies to such extent as may be specified in the order. 
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1011. Service of notice under the Act.--Every notice or  order issued or 
made under this Act may be served on any person delivering the same to him 
o r  by pro2er:y addressing it to the last known place of residence o r  business 
of such person pre-paying and posting by registered post a letter containing 
the notic: or order and unless the contrary is proved, such service shall be 
deemed to have been effected at the time at which the letter would be delivered 
in the ordinary course. , 

102. Acts of co-operative societies not invalidated by cgrtain defects.-;- 
(13  No act of a society o r  managing committee or of any officer o r  liqul- 
dator done in good faith in pursuance of the busipess of the society shall be 
daeincd to be invalid by reason only of some defect subsequently discovered 
i n ~ h e  org-lnisation of the society or in the constitution of themanaging com- 
m~tfee  or  in theappointment or  election of the oficer or liquidator o r  on the 
ground that such officer o r  liquidator was disqaulified for his appoint- 
:nent . 

(2) No act done in good faith by any person appointed-under thia 
Act rhall be jnvalid merely by reason of the fact that this appointmenthas 
been :al~ceIled by or in consequence of any order subsequently passed under 
this Act. 

*(3) *The Registrar shall decide whether any act was done in good 
faith in pursuance of the business of a society. 

103, Companies ~ c t  not to apply.-The provjsjons of the Companies 
Act, 1956 (1 of 19561, shall not apply to co-operative societies. 

104.% Fgraacbes etc. of societies outside the State.-Every society regis- 
tered outs:de 13';.nsc:lal pladesh which has or establishes a branch or  place 
of businsss in Himacha{ pradseh shall within six monthsfrom the commence. 
mcnt of ttlis Act or  f rom the establishment of such branch o r  place of busi- 
ness file vii'? t$s R90jstrar a certified copy of the bye-laws and amendments 
and shall qubnit to tl:, &gjstrar such returns and information as ale sulQ- 
inilted by similar societies in Hinlachal Pradesh in addition to those submit- 
ted to th: Registrar of the State where it is registered. 

10% Liability of a Government servant in connection with the affairs 
OF a ;a a?:r ative so:iety. -Notiv:t'~stand;ng anything containad in 
any o t i l~ r  provisio? of this Act or tl~erilles, if a Government servant advises a 
carnmittee of any co-operative society and his presence is recorded in the 
minutes of thq cornillittee then such Government servant shall also be held 
liable along wlth other members of the committee for any action which may 
be :n:tiatecl eitber departmentally or in a court of law on the basis of a decl- 
sio11 ilaving b%:n arrived on  his such advice. 

8011. Reps?al.--T:~e Himachal Pradesh Co-operatrve Societies Act, 
1956 (13 o r  1956), as  in force in the areas comprised in Himachal ~ radesh  
i*nmediately berore lst November, 1966 and the Punjab Co-operative Socie- 
ties Act, 1961 (250f 1961 ) as in force,jntlle areasadded to FIimachalPradesh 
under scriion 5 of the Punjab Re-organisation Act, 1966 (31 of 1966), are 
hereby repealed. 

80 7. Savings 06 existing society.- -(l) Every society now existing 
w tic11 " n s  3 :=n ~ ~ ~ i ~ i ~ r c d  ~ m d ~ t  the Co-opelativc Gfedit Soclet~es Act, 1904 



THE HIhfACHhL PXADESH CO-OPERATIVE SOCI ETI ES (AMENDhlENT) 
ACT, 1981 

(Act No. 13 of 1981)' 

ARRANGEMENT OF SECTIONS 

1. Short title and comn~encen~et~t. 
2. Ame~ldrllent of section2. 
3 .  Amendment ofsection 14. 
4. Amendment ofsection 49. 
5. h e n d m c n t  ofscction 69. 
6. Amendment of section 72. 
7. Amendment ofscction80. 
3. Amendment ofsection94. 
9- Addition of Chapter XIEI-A. 

(Received tile n~st,~t of the G~ycr ,~or ,  ~ i t f l f l A o l  ~ r a d p s h ,  or  f ie  19ri1 198 1 

md rvm pu3lishetl k R.H. P. Exjm., doter1 flw 2 1 st May, 198 1,  at page 37 1-373) 

An Act turfier to anend the Hijnachnl Prades!l Co-operalive Sociqties Act, 
1968(ActNo. 3 of 1963). 

BE it enacted by the Legislative Assembly of tlimachal Pradesh in the Thirty- 
second Year oftlic Repu blic of India as follows :-- 

1. Short title and co~encement.--(l) This Act may be called the FIjlnacllal 
Pradesh CO-operative Societies (Anlendment)/,.ct, I98 I. 

2. Amendment of section 2.1.In section 2 of the Himachal Pradesli Co-opera- 
tive Societies Act, 1968 (3 of 1969) (hereinafter called the principal Act).-- 

(a) after ciause (6). the f~llo~vir~g new clause (6-A) shall be inserted, 
namely :- 

"(6-A) "Deposit Insurance Corporation" means the Deposit Insurance 
and Cercdit Guarantee Corporatioll e$tabljslled under section 3 of the Deposit 
Insurance and Credit Guarantee Corporation Act, 1961 (47 of  1961 " ; and 

(b) after clause (121, the following new clause (12-A) shall be inserted, % 

namely :- 

"(12-A) "Reserve Dank" means the Reserve B i d ~  ~f India doristitu tcd 
under hcReservc Bank of Ind ia Act, 193.4 (2 of 1934)". 

3. Aincndrncut of section 14.-For the existing sign "." occurring at &e end 
of sub-section (I) of section 14 of the principal Act, the sign " :" shall be substitu- 
t d  and ther~afrer tho  following proviso shall be inserted, namely:- 

. . 

. 1. For the slatcrnent of Objects and Rcasoos re0 R.H.P. ~atra . ,  dated 2-41981 Page 2W. 
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"Provide:\ that i il case of an insured co-operative bank, no resolu- 
tion under this sub-section shalt bc ,>assed npjthout the prior 
approval i n  \ilritinp, of t!?c Reserve Bank of Tndiii" 

4. Amlend~ed of section 49.-In sub-scc!ion (2) of seclion 49 of t h e  principaI 
A C ~ ,  for tl~c worrls and Uui-cs "c~nder section 73", the words, signs and figures 
l unde r  scction 69,73 R I I ~  88" shall bcsubstitiited. 

5. Amendment of scction 69.-For the existing proviso to sub-sectiorl(1) of 
section 69 of the principal Act, the fo~towinb proviso shall be suhstitnted, 
1111r~1cty:- 

" ~ r ~ v i d e d  that no such inquiry shaU bc held after the expiry of'six years 
from the datc on which any act of co:nmission or omission referred 
to in this su b-section comcs to knowle?gc." 

6, Amendment of section 72,For thc existing clause (a) of sub-section (2) 
of section 72 of the principal Act, the following clause (a) sball be substituted, 
namely :- 

"(a) 8 claim by thesociety for any debt or demand duc to itfrom 3 lncmber 
or an cmployce, or the nominee, heir o r  legal representative of n 
deceased member or an employee, whether sucIi debt or demand be 
admitted or not;". 

7. ~owodrnent of section 80.-~t the c ia  of existi'ng section 80 of the prin- - cipal Act, thc foltv~viu sub-section (3) shall'b: inserted, namely :- 
"(3) Any private lransfer or delivery of, or an encunibrarlce or charge on, 

propcrty made or created after the order of thc'hquidator under t h i s  
section shaU be null and void as against'the society under liquida- 
tion." 

8. Amendment of scction 94.-In section 94 of the principal Act,- 

In) for the sign "." o c c u r r i l ~  at the end of sub-section (2). the sign ":" s h d  
besubstituted ; and 

(b)  arier the esisting proviso to  sub-section (2) so azlended, thc following 
new second proviso shall be inserted, namely:-- 

"Provj:ted furtl~er ihat every application under sub-sections, and 
(2) to t5c State Government or the  Registrar, as the case may bc. shall , 
be maclc withi11 riinety days from tlle date of cbrnmunication of 'the 
order soughttobe re\iewed or revised." 

(9) Addition of Chapter Xm-A.- after Chapter XTlX of the principal Act, 
c t!lc follo~~ing new chtrpter XIII-A shall be addcd , namely:- 

"CHAPTER XITI-A" 

INSURED CO-OPERATIVE BANKS 

97-A. Winding up ordcr of insured banks.-Notwithst;rrid ing a~~ything con- 
tained in this Act, in d ~ e  case of any instired co-opcrative bank- 

.(i) A n  order fox the wvindjrl~ up, w an order sanctioning a schcmc.of com- 
promise ox arrangement or of amalgamation or reconstruction (in- 
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cluriing division or re-organisation), of the bank may bc made only 
~t-rith tl;cprcvio?:s sancff 311 inivritigg of the Rescrve Bank of India; 

( i i )  na ordcr for the winding up of tllc bank shall be madr: by the Registtar 
if so requ ircd by the Reserve Bank of India in the zircurnstanws re- 
rerrcd to in section 13-D of tb.e Deposit l~lsumnce aad Credit 
Gurlratitcc Corporatiw Act, I961 (47 of 1961); 

(iti) if so required by the Reserve Bank of India in the pu Idic interest or for 
preventha the affairs of the bank k i n g  conductd in a manner dc- 
terimental to the intcrests of tlle depositors or for st; curing the proper 
mauagemcnt of the bank, an order :;hall be made for the supersession 
(removal) of the committee of ~nanagement or other managing body 
(by whatcvcr nsmc called) of the bank and thc appointmcl~t of an 
administrator therefor for such period or periois, !lot exceeding f i e  
y&rs in t h e  agf:regatc, as may from time to timc b: ipecifieil by the 
Reserve Bank ,of India, and the .hdminjstrator so appointed shall, 
afwr the expiry of his term of office, continue i n  otficc untiI the day 
imaediately prccediw the date of the first r n e c t i ~ ~  of thc new 

' conlmittec of such bank; 

( i v )  no appeal, revision or review shall Ije or be pernlissihIe against an 
ordcr such as i:; referred to in clauses (i), (ti) or (ii,) made with the 
previous sanction in writing or on the requisition of the Reserve 
Bank of India and s ~ c h  order or sanction shall not beliable to be 
called in anestion i n  any manner; 

(v) tllc liquidator or %c insxred co-operative bank or transferee bank, as 
the  case may kc, shall be under an obligation to repay the Deposit 
Insl~rance. Coq~oratiott establishes under the Deposit Insurance 
and Credit Guarantee Corporation Act, I961 (47 o i  1961) in the 
circumstarlces, to the a ten t  and in the manner referred to  in section2 1 
of that Act. 

~ j ' ~ ~ i ~ l l a i i o ~ l . - - F ~ r  thc purpose of this section,- 

( i )  "a moperative bank" means a balk as has been defined in the 
Deposit Insuratlce and Credit Guarantee Corporation Act, I961 (47 
of 1961); 

t 

(ii) +'insured co-operative bank" means a society which is an insured ba& 
uildw the provisions of the Dcposit Insurance and Credit Guarantee 
Corporation Act, 1961 ; 

(iii) "transferee hank" -in relation to an insured co-operative bank 
means a co-operative bank,- 

(a) with which such insured co-operative bank is amalgamated, or 

(b) to whicl? the assets and liabilities of such insured co-operative bank 
are transferred, or 

(c )  into which such insured co-operative bank js divided or converted 
undcrthe provisions of section 14." 
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UNDER 
THE HIMACHAL PRADESH. CHlLDREN ACT, 1979 

CONSTITUTION OF CHILDREN COURTS 

No. Horne-8(a)I-3/7Pb-ln. supersession of this Department uotification 
of even number, dated 5th Owaber, 1983' and'in etcrcisc of the powers 
vzs~cd in him undcr sub-scction (I): of section 5 of the Hirnacbal Pradcsh 
Childrcn Act, 1979 read with the prnvisions of Rule t S  of the 
Ilimachal Pradesh Children R'ules, i98 1 aad' in consultation with the 
klirnacl~al Pradcs h ,  High Court, the Govarnor,, Himnckal: Pradesh; is 
plc~\scd to constit ute.thc C!lildren C.ourt c.o~isisting OF bench ofthe follow- 
i ng three Judicial Magist rates, of: First.. Class for t h e  State, of Mimachal 
Prades h. wj tli Iieadquaters a t  Unn:- 

(1.1. Chief JudiciaI Magistrate, Una. 
(2) Judicial Magjst catem(.I), Urn. 
(3) Judicial Magistratc, Ainb, District Una.  

Thc Governnc.; Himachal- PFadcsh, in coris uItation with the Hirnac!?kI 
Pradesb Higb Court is Furlher pleased to order that tbe Chief Jud!c~al 
Magistratc of Una shall be dcsignatcd a s  the Priricipal Mnsisistrale of the 
said- Court and in casie.oE absence of t k  Princi paI: Magistrate during:the 
Ilearing; foreany rt'ason, thz senio1:-most J u d i ~ i ~ f  Magistrate 1st CCiass,shalI. 
act- as Principiil!Ma$s~ate.ol. thesaidEourt. 

[ R .  H. P. Extra, dated 4-10-1986. pagc 17411. 
1. (Pmblishcd in Hindi in R. A. P. f i~ r r r~ ,  dated 410-1986 at pagc 17401. ---- 
THE HI MACHAL.PHAQESH_ CQ-OPERAT,IY:E SQCiETrES. 

(AMENDMENT) ACT, 1986 
(ACT No. 70 OF 19S6)! 

I ARRANGEMENT OF- SECTlOhTS 
Seclio~ts,: 

1.. Short~jtlaand~commcncement: 
2. Amendment obsectipn 20, 
3. Amendbont oFsectibn3.5: 
4. Insertion nfsection35-B. 
5 ,  Alnendment~Psecfio.n.lQ9. 



An Act, firriher to nilrernrl the Hitnnc!tnI Pratj~slj, Ca-opcrflive Socir*ties 
A t l .  1968 (Act Nu,. 3. of 1969). 

- 
BE it onacted by t:rc Lcgislalivl: Asse~nbIy of Hiluachal Pradesh. in the 

Thirty-seventh YBrw 0 1 t h ~  Rcpublic of Tndja, as follows:- 

1. Shot4 title and: commenccmenf.-( [) This Acr may be called t h e  
Himacha l Prad~r;h co-operative Societies (Amendment) Act, 1956. 

(2) It s!~all-come into. force on such date i l s  the State Government may, 
by noti fit-ation: itxthc Oficial Gazette;. appoint in t tiis bebal f: 

2. Amendment of section 20.-1.n clause (c) of section 23 of the 
Hin~acba I Pradesll Co-operative Societies Act, 1368 (3 of 19693 (hercinaftcr 
called. the principal Act.) afterrhc.word "nominated" but before the.wor.ds 
"by the Government", t h e  words, figures, sign and alphabet "under 
section 35 or appojntcd as Marlaging Director undcr section 35-B" 
shall be inserted. 

3. AazndrnmV. of sectibn.35.-111 sub-sexion (i') of section 35 of the 
principal Act,- 

(i> artcr tha word "nomit~ate" but- before the words "not more, tban 
three", the signs and work ,  ", hnving,such- qualifications and 
experience a lid in the :ilanncr as may be prescribed," shall be 
inserted; and 

(ii) for the sign ":" occurrin!: at the cnd of clause(a), thc sign "." shall 
ha substituted and existing proviso shall be omitted. 

4. Tnswtivn of swtian 33-B.-After section 35-A af t h c  principal Act, 
the follolving n:w sect19 n 3543s hall' be i nsertedi namely:- 

"35-Bi Appoh1ht.n~. po1vpr.T nad fuac~iot~s of Murtogillg -Dircc~ors.-(I) 
Where the: G;>vernmcnt has subscribed. to: the. share- capital of' a 
co-operative-society-to tlrr: extent-of rupees.tivo!Iah or more; the 
Go.vernment may, no~~vithstaalding any thing. conlaincd -in thr: 
bye-laws oS the society, nomin&.another member- in addition to 
thosc nomrnated undcr section 35'and appoint him as Managlug 
Djrcctor : 

Provided that no peeon:shall bc:appointed . ~ s  Managing Director af a 
co-4perativc.society. unless he is, a membor of thelsdjan;Mmini: 
strative Service or the Himacbal PrndeshAdministrative. S C ~ P ~ G C  
or Class4 Oficcr of I he Co-operatiye Dcpartment, except the 
Himacha I Prades h State Cb:o~ratiye Land- Development Bank 
and the Hininchal Pradesh State Co-operative MiIk Federation 
wheratschni,:J.poc~n< may, bc.nppoinred a8 Managjag Ilrrectors. 

(2) A person no:ninated and appointed as the Managing Dircctor 
und~r, sub~sedon. (1) s h d l  be.c.rrofficio. membsr OF tIic,comm~t- 
tee and.3 hall boId. ofice. during~hz,pleitsure:of the-State Govern- 

. mellt and shall have a right to pzrticip;tte, in the deliberations 
nfthecommirtec nndsha11 elso have the right to vote. 

(3) The Ma.ia3iiig Director appointed under sub-section (I) shall 
oxercisc.suci~ powers as, are.assio,ncd to him 1111dsr the bye-laws 
or  delegated to him by. thc~committee: He shall discharge. all such 



d 

Functions, consistent with the b:rl:-laws, as arc assigned to h i n ~  
by thc Government or thc Regiiitrar. Ke shill1 work under the 
superintendence and contrd ~f t l iecorn~ni t tec .  

(4) The Managing Director of a ctb-opzrativc socjcty shall be ~ L S  
principal executive officer. A11 rrlil>loyez!; o f  the society s l ~ n l l  
f u~~c t ion  and pcrfornl their dutia, under liis superin tcndebce and 
control. 

( 5 )  The hdatlaging Dircctor nl l~ointcd und;r s (~h-sedion ( I )  shall 
be deemed to bz on dcpuration w t h  the society and his salary 
and :~lIowances. as deter~nitled the State Government, shall 
be paid from thc funds OF the ~ocict  y ." 

5. Amendment of section 109.-ATter clause ( 0 )  of sub-section (2) of 
section 109 of tiic principal Act, the Follo~vin~ ncw &use (00) shall be 
j ~lserted, namely:- 

"(oo) the qualifications, cxpcrjcnce and the nlanner of no~ninntion of 
membzrs on the conirl~ittees o f  socizties under section 35;". --- 

NOTIFICATIONS APl D R U LES 
, . UNDER 

THE HtMACHAL PRADESH CO-OPER,4TIITE SOCIETIES ACT, 1963 

APPDIN-I MEN-I'S AND DZLEGATTONS 

girr 51 r-YS (7) I /  7 5- 4.--f:qra~ g?fi ii TiWQrX, fzqrm &ST *tlr- 
~ ? r z a  $s, I gss [ 14 69 qr 3 ) =& crRr 3 ;& m-ai* ( I )  zrq 
=a ~ q a f i i  TI  mh wii gy. $I $0 FTO TT, h ~ m  f-IT B ~ u ~ T ; T ~ ?  + 

0. ~fqc~, q i h i ~ ? f ~  * ~ ~ i  , ~PTTT g h  72 ~ T G W !  T ~ T J T  f ~ y ~  ~5 5 
& ~ q g  V I ~ ~ T F R  $, 33 ~ r n  FFI&m ;i7 4 ~ : r  3 q7 aq-snr ( s ) STT T'FR 

r .  qIqiq?f~?r $rrn$+i $r ams, f < ~ m ~  dwsf;r;r ~ q l s  TY? p qsm 5:' 
Sfh qhd$iT d 5 ~ ? ? k f ~ ~ ~ ,  1968 37 Ell77 7, 8, 9, i 1 ( z ) ,  I 1-P, 121 
14, 3 2 , 3 ; 1 ,  35-y, 38, 39, 4 0 , 5 S , G 4 ,  65,66, 67, 661 6 9 1  71 ,  72, 73, 
74, 78, 86, 86-p, 87, 80, 9'0, 90-F d 7  9 3  $ q~% c ~ ~ I  =6m?-?~ 
Ffrfri~fFl 57 5 f i m  m3 <mii $ I 

--- . . - - -- - 
IR. H. P.. Extra.,datcd 243-1956 P. 4431 -- 

MEMBERS OF CO-OPERATIVE SOCIETIES 

[Alrtk~rirat ivc Et13!i.~l r ~ x t  of t h i s  D~p~lr t ,nef t t  A70. Ca-op-F(l0)8/77( .s)JI~,  
rlrzted 2-5- 1 985 as required ritlrler ciarrsc (3) ofd,pricle 348 is l1ercb~~1tblisli cdfor C- - 

gcnertrl infirnlnlio~r of t l ~ e  public]. 

, .  Sijiti~la-5, the 2nd Mny. i?85 a 
N J. Co-~p-F(10)9/77(s)I~!.-Tn' excrcisc oF t l ~ c  powers conferred upon 

him u n d ~  claiisc ( d )  or seztion 1-7 of thc kIlrn:lchal l'mdesh Co-opcretivc 
* 
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