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THE HIMACHAL PRADESH TRANSFER OF LAND 115 
(REGULATION) ACT, 1968 

(Act No. 15 of 1969)' 

[Received the assent of the President s f  India on the 15th May, 1969, 
and was published in R. H. P., dated the 28th June, 1969 at pages 526-5281 

Amended, rspeaIed or otherwise affected by,- 

(i) A. 0. 1973, published in R. H. P. Extra, dated the 20th January, 
1973 at pages 91-112. 

An Act to regulate the trclnsyer of IL,nti! irz tlze 2[Stote of HHiaclzal 
Y r ~ ~ d e s h ]  in the  itzterest of ppcrsnns belonging to  the  ScheduIid Tribes and 
for mdtters Corznectcd thcrcwirh. 

BE it  enacted by the Legislative Assembly of Hirnachal Pradesh in the 
Ninteenth Year of the Republic of India a? follows :- 

I .  Short title, extent and commencement.-(1) This Act may be called 
the Himachal Pradesh Transfer of Land (Regulatioz~) Act, 1968. 

(2)  It extends to such area3 of the 2[State of Himachal Pradesli] as from 
time to time, be notified in the Official Gazette. 

(3) It shall come into force at once. 

2. Definitions.-In this Act, unless the context otherwise requires,- 

(a)  "Commissioner" means the Commissioner appointed under the 
Land Revenue Act in force in Himachal Pradesh ; 

(b) "Go-operative Land Mortgage Bar~k" means a Co-operative Land 
Mortgage Bank registered as cucll under thc Punjab Co-opera- 
tlve La,nd Mortgage Banks Act, 1957 (26 of 1957) as in force 
the 2[State of Himachal Pradesh] ; 

(c) 4["Co-operative Society" means a co-oycrativc Society reg~stered 
as such under the Himaci~al Pradash Co-operative Societies 
Act, 19681 ; 

(d) "Deputy Commissioner" in relation to any district, means the 
Deputy Commissioner of that district ; 

(e) "Financial Cornmissioner" means the E'laancfa! Commissioner 
of Himachal Pradcsh ; 

_-- _ 1111 .- _ - __. _^______ - - 1-- 

T o r  Scatemeat of O!?jectsaild RedYaqY, see ~ ~ 4 . p .  Rxrr,t,, dated (be  30th ~ovember ,  
1968, p. l l t6.  

"~ubs. for ' 'U~iotl,  Ter I it  31 y of J [inlachal Q:ade+.h'',-- 1.1itle A..O. 1973. 
'Tne Act exlaIde,! lo 1,ahadand Spii anil Kinl~a~v Dislrrcts and Pangi and Bharmaur 

Sub-reh~t l  of ChatLzba Dlstrrct by Nct. No. 12-3/69-Wel. Secrt., dated the 11th ~epteniber, 
1969, replo. af. Ppge. 11 9. 

4 rhe  ~IeClnltlon of "Co-operative Societye subs. by ibid. 



(f) "Land" means a portion of the earth's surface, whether or not 
under water, and includes all things attached to, or permanently 
fastened to anything attached to such portion but does not 
include minerals, natural gas, petroleum, timber, trees, growing 
crops and grass ; 

(g) "Prescribed" means prescribed by rules made under this Act ; 

(lz) "Scheduled Tribes" shall have the same meaning as assigned to it 
in clause (25) of Article 366 of the Constitution ; 

(i) l["Statc Government" means the Government of Wirr~achal 
Pradesh]. 

3. Regulation sf transfer of land.-(I) No person belolging t o  any 
Scheduled Tribe shall transfer his interest in any land by way of sale, mortgage, 
lease, gift or otherwise to any person not belonging to such tribe exccpt with the 
previous permission in writing of the Deputy Commissioner : 

Provided that nothing in this sub-section shall apply to any transfer - 

(a)  by way ol' lease of a building on  rent ; 

(b) by way of mortgage, for securing loan, t o  any Co-operative Land 
Mortgage Bank or f o any Co-operative Society, all or a majority 
ofthe members of which are persons belonging to any Scheduled 
Tribe ; 

(c) by acquisition by the State Government undcl the Land Acquisi- 
tion Act, 1894. (1 of 1894). 

(2) Every transfer of jntelest in land made in contravention of the pro- 
visions oi' sub-section ( 1 )  sl.ijlll be void. 

4. Applicatiora for permission for tra~~sfer of  land. - ( I )  Any pcrsvti be- 
longing t o  any Scheduled T h e  who desires to rilahe ra. transfer of Izrs ii~tercst in 
any land to a person not belonging to such tribe, may mdke an application to  
the Deputy Colrllnissioner for thc grant of permission for such t ra~zsf~r .  

(2) Every ayplicatior~ i ~ i t d ~ r  sub-section ( I )  shall bc made in the pres- 
cribed Form and sllall cont.lin the proscribed particulars and sliall be accom- 
panicd by silsh fees as niay he prescribed. 

( 3 )  Cln reccipi of any such ;1pp2ic,~tiein for $11~2 giant o f  yerniission, the 
Deputy Comniissioner. mky, a h r  inaking such inquiry as hi, thinks fit ,  by 
order, either grant or refuse por~iission to transfer the land : 

----- -.--- --- ---a ----.------ -- 

IThe definition of "State Go~ernrnent" Subs. by ibid. 
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Provided that where permission is refused, the Deputy Commissioner 
shall record in writing the reasons for such rofusal. 

(4) Before granting or refusing pcrmissio~~ under this section, the Deputy 
Commissioner shall have regard to the following matters, namely :- 

(a) the financial position of the applicant ; 

(h)  the age and physical condition of the applicant ; 

(c )  the purpose for which the transfer is proposed to be made ; and 

(d) such otIier relevant mhlters as the Deputy Commissioner may 
think fi t  in the cil-cumstances of the case. 

5. Ejectment.-(I) If, as a result of transfer of any la~zd in contraven- 
tion of tho provisions of section 3, any person, other than a person belonging 
to any Scheduled Tiibe, is found t a  be in possession of that land, the Deputy 
Comrnis3ioner or any other officer authorised in writing by the State Covern- 
nlent in this behalf, may, without prejudice to the provisions of section 9 serve 
a notice upon such persan requiring him to vacate the land within ninety 
days from the date of service of the notice and to remove any building, fence 
or any other stsucttlre which may have been raised on such land : 

Provided that if there are any crops actually growing on the land at the 
time of such requisition, such person shall be entitled to retain possession of 
the land until such crops are harvested. 

(2) Every person to ~vhom a requisition is made under sub-section (1) 
shall be bound to comply with such requisition. 

6. Appeal.-(I) Any person aggrieved by an order made under section 
4 or seclion 5 may, within thirty days from the date of communication of the 
order, prefer an appeal to the Commissioner : 

Provided that if there be no @ommissioner such appeal shall lie to the 
Financial Commissioner : 

Provided further that the Commissioner, or as the case may be, the Finan- 
cial Commissioner, may entertain the appeal after the expiry of the said period 
of thirty days if he is satisfied that the appellant was prevented by sufficient 
cause from filing the appeal in time. 

(2 )  On receipt of an appeal under sub-section ( I ) ,  the Commissioner or 
the Financial Commissioner, as the case may be, shall, after giving the appellant 
an opportunity of being heard, dispose of the appeal as expeditiously as possible. 

7. Finality of arders.--The order made in appeal by the Commissioner 
or the Financial Commissioner, as the case may be, under section 6 and, subject 
only to such order, the order made by the Deputy Commissioner under section 
4 or section 5, shall be final. 



8. Right, title or interest held by persons belonging to Scheduled Tribes 
in land not to be attaclmed.--No right, title ar interest held by a person belonging 
to a S cheduled Tribe in any land shall be liable to be attached or sold in execu- 
tion of any decree or order in favour of any person not belonging to a Scheduled 
Tribe of any court except when the amount due under such decree or order is 
due to the State Government or to any Co-operative Land Mortgage Bank 
or Co-operative Society. 

9. Penally.--If any person contravenes or atlenlpts to contravene or 
abets the contravention of any of the provisions of section 3 or section 5, he 
shall be punishable with fine which may extend to two hundred rupees and, 
in the case of a contilluing contravenfion, with an additional fine which may 
extend to fifty rupees for every day during which such contravention conti- 
nues after conviction for the first such contravention. 

Id). Power to make rules.-(]) The State Government may make rules1 
for the purpose of carrying out the provisions of this Act. 

(2 )  Without prejudice to the generality of the foregiong power, such 
rules may provide fcr- 

((4) the form of application far the grant of permission under section 4, 
the particulars it may contain, the fees which sIlould acconlpany 
il and the manner of depositing such fees ; and 

(b) any other matter which has to be, or may be, prescribed under 
this Act. 

'The Rules frarnsd .--vide Not. No. 22-1169-We!.-Sectt., dated the 6th December, 
1969, repro. at p. 114. 




