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 An Act to. provxde'for the prevention of the mtroductxon, spread or reap-
pearance of pests, plant diseases and noxious weeds injurious to_crops, -
plants\or trees in the [State of Himachal Pradesh]! - -

BE it enacted by the Leglslatlve Assembly of Himachal Pradesh in the
chteenth vear of the Repubhc of India as follows — .

N " PartT [
PRELIMINARY

: 1. Shost title and extent.—(1) This Act may be called the' Himachal
Pradesh Agricultural Pests, Diseases and Noxious Weeds Act, 1969,

) It extends to the whole of the [Staté of Himachal Pradeshj!

2. Definitions.—In this Act, unless there i is anything repugnant m the
subjcct or context ,—
- (1) “Pest” means any insect, vertebrate or mvertcbrate animal declared
to. be pest by notlﬁcatlon under section 3 ;

{2) “inspector” means an inspector appointed under section 10;

(3) <notified area’ means anyarea specificd in the notification ‘issued

. under section 3 in which a declaration madc under the sald section
, shall remain in force;

(4) “noxious weed”” means,any weed declared to be noxious weed by
notification: under section 3 ;

&) ““occupier” means the person havmg for the time being the right of
occupation of any land or premises or his authorised agent or any .
person in actual occupation of the land or premises and includes a -
local authority having siuch right of occupation or in such actual
occupatxon

{6) “‘plant” includes all agricultural or korticultural crops, trees,

~ bushes or herbs or the seeds, fruit or any other part thereof ,whlch
_ is used for food of man or beast or for any purpose in connection
~ with art or manufacture; .
(7) “plant disease” means any fungoxd bactemal Vlru::, parasitical or
- other disease declared to be a plant disease by notification under
ection 3;

(8) “prﬂscrlbed” means prescrlbed by rules made under this Act;

" “State” means the [State of Himachal Pradesh]; ‘
(10) “State Govvrnm nt” means the Government of Himachal
Pradesh. , ' o

PART I
PESTS, PLANT DISEASES AND NOXIOUS WEEDS
3. ?ower to declare insect, vertebrate or invertabrate animal, pla - nt
disease and noxious weed and direct measures to eradicate or prevent them . te
Whenever it appears to the State- Government that any inscct, vertebra 1
or invertebrate animal, disease or weed is injurious to plants in any loc
area and that it is necessary to take measures-to eradicate such inssct, vert®”
brate or invertebrate animal disease or weed; or to prevent iis introduction -
smm-d or reappsarance, the State Government may, by notification in the-

l lb> for “Unioa territory of “Himachal Pradesh’ by A. 0. 1973
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* Official Gazette,— ‘ :

(i) . declare such insect, vertebrate or invertebrate animal to be pest or
such disease or weed to be a plant disease or noxious weed, res-
pectively ; . - - ’ \ ~ .

(ii) ~ specify the local area within which and the period during which

- such declaration shall remain in force;
(iii) prohibit or restrict the movement or removal of any plant, earth,

, soil, manure or other thing from.one place to another ;

(iv)  direct the carrying out of such preventive or remedial measures,
including the destruction of any pest, plant disease or noxious weed
- orany plants as the State Government may deem necessary, in order -
to eradicate such pest, disease or weed or to prevent its introduction,
spréad or reappearance; and :

() prescribe the period within which it shall not be lawful to plant
with a specified crop the whole or any portion of the notified
area. ~ R

4. Duties of occupier on the issue of a notification under section 3.—

(1) On the issue of a notification under section 3, every . occupier within the
notified area shall be bound. to carry out the preventive or remedial measures
mentioned in such notification. . ' '

. (2) Notwithstanding anything contained in this Act, in'the event of any
area being invaded, or in danger of an invasion, by locusts, the Collector of the
district or other officer authorised by him in this behalf may call upon any
male person not below the age of 14 years resident in the district to render all
possible assistance in carrying out preventive or remedial measures and in the
destruction of locusts : '

Provided as follows :— , )

() no.person who is by virtue of old age or any physical disability
incapable of rendering assistance or who lives at a distance of more
than five miles from the place where his presence is required, shall
be called upen to render any such assistance ;

(i) it shall not be necessary to notify every person individually for his
services, and a proclamation by beat of drum or other customary
mode in the village or locality shall be deemed sufficient notice to
all affected persons residing in that village or locality.

(3) Any person who fails to render the assistance required of him
under- sub-section (2) shall, on conviction by a Magistrate, be punishable
with fine which may extend to fifty rupees or in default to simple impri-
sionment for a period not exceeding ten days, and the offence shall be tried
summarily as provided in section 260 of the Code of Criminal Procedure,
1898 (5 of 1898)!.

5. Power of Inspector to enter upen any land or premises.—Any
Inspector may, after giving the prescribed notice, enter upon any land or
premises situated in the notified area. within his local jurisdiction for the
purpose of ascertaining:— ‘ .

(f) whether there is any pest,plant disease or noxious weed on
such land or premises; and

(if) whether the preventive or remedial measures or bothas the
case may require, mentioned in the notification issued under
section 3 have been carried out. '

" 1.7 Now Code of Griminal Procedure, 1973 (2 of 1974).
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6. Notice to occupier to carry out preventive or remedial measures.—

(1) If, on the inspection of any land or premises under section 5, the Inspec-

tor finds that there is any pest, plant disease or noxious weed on such land or

premises and that the preventive or remedial measures mentioned in the noti-

- fication issued under section 3 have not been carried out the Inspector may,

subject to any general or special orders of the State Government, call upon

‘the occupier of such land or premises, by notice in writing, to carry out such
preventive or remedial measures within the time specified in such notice.

- (2) Within seven days from the date of the service upon him of the
notice under sub-section (1), the occupier may prefer an appeal to the Collector
or to such other officer as the State Government may appoint. .

(3)  On receipt of the appeal under sub-section (2), the Collector or
other officer, as the case may be, may extend the time specified in the notice
under sub-section (1) and shall, after giving the occupier an opportunity of
. being heard, pass such order on the appeal as he thinks fit.

(4)  An order passed under sub-secﬁoh (3) of this section shall be final -
and conclusive and shall not be liable to be called in question in any court,

.~ 7. Failure te comply with notice under section 6 and power of Inspector
to carry out measures.—(1) Ifan occupier, upon whoma notice has been
served under sub-section (1) of section 6, does not comply with such notice
within the time specified therein, or if an appeal has been preferred under
sub-section (2) of section 6, does not comply with the order passed on such
appeal within the time specified in such order, the Inspector may carry out at -
the expense of the occupier the preventive or remedial measures mentioned in
such notice or order. ) ;

(2) The costs of any preventive or remedial measures carried out under
sub-section (1) shall be payable by the occupier and shall be recoverable from
him as an arrear of land revenue, ‘ '

(3) Any such occupier may, within thirty days from the date of the
first demand of such costs from him, prefer an appeal to the Collector or to
such other officer as the State Government may appoint in this behalf, on the
ground that — ’

(i) the costs include charges for items other than the cost of labour,
material or use of implements ; or

(ii) the charges for labour or material or use of implements are unrea-
sonably high.- o

(4) On receipt of the appeal under sub-section (3), the Collector
or other officer appointed by the State Government shall, after giving the
occupier an opportunity of being heard, pass such order thereon as he thinks
- fit,

(5) An order passed under sub-section (4) shall be final and conclusive
and shall not be liabie to be called in question in any court.

8. Duty of certain village officers to report appearance of pest, plant
disease or noxious weed.—(1) If any pest, plant disease or noxious weed
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appears in any village adjoining a notified area, the patwari ot lambardar of
such village shall forthwith, report the fact to such officer as the State
Government may appoint in this behalf, ., \ N :

(2) The officer aforesaid shall on reseipt of such report and after mak-
ing such further inquiry ashe may deem necessary, forward it to the State
Government through the Director of Agriculture with his remarks thereon. =

9. Offences and penalties.—(1)Whoever rembdves any plant, earth,
. soil, manure or other thing in contravention of the directions contained in a -
* notification issued under section 3 shall, on conviction by a Magistrate, be.
punishable with fine which may extend to rupees fifty or in default to simple
imprisonment for a period not exceeding ten days. ' '

- (2) Any occupier who fails to comply with a notice given under sub-
section (1) of section 6 or with any order passed on appeal under sub-section
(3) of section 6 shall, on convicticn by a Magistrate, be punishable with fine
which may extend to rupees fifty or in default to simple imprisonment
for a period not exceeding ten days.

(3) Whoever having once been convicted of an offence under sub-
Section (1) or (2) of this section is again convicted of an offence under either
of these sub-sections shall be punishable with fine which may extend to rupees
two hundred and fifty or in default to simple imprisonment not exceeding
one month. : : : :

' Part JII

GENERAL

18, Appeintment of Inspectors,—The State Government may, by noti-
fication in the Official Gazette, appoint persons as Inspsctors for such local -
areas as may be specified in the notification, .

~11. Bar of suits or dther lezal proceedings.—(1) No suit, prosscution
orlegal proceedings shall lie against the State Goveramsat or any officer of the
State Government in respsct of anything in good faith done or intended
to be done under this Act or for any damage "to property. caused by any
-action taken in good faith in carrying out the provisions of this Act. -

(2) No vrosecation under this Act shall be commenced without the
previous sanction of the Colilector or other officer authorised by the State
Government in this behalf nor after three months-from the date of the com-
mission of the alleged offence. - .

12, . Delegation of powers,—T he powers confarred on the State Govern-
ment under this Act, may, with the exception of the powsrs under section
13, be delegated! by the State (Government to any officer.

13. Rules.—(1} The State Government may, from time to time, make
-tules? for the purpose of carrying into effect the provisions of this Act,
(2) In particular and without prejudice to the generality of the fore-
going provision, such rules may be made for all or any of the following pur-
poses — - . X
. L) the form or menner of siving notice under ssction 5;
1. See Mot. Mo. 6-17/69-Agr. (sectt) I dated 28th Sept., 1976 (Appended)
2. Rules made vide Not. No. 6-17/65-Agr. (Sectt.). dated 19-6-71 (Appended)

™ : ~ N . A
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(h) the manner of making an inquiry undsr section 5; _
(¢) the method of publication of dsscription of peats, plant diseases,
noxious weeds and the treatment to be followed:
d) the qualifications required of the Inspectors;
EE - prescribing the officer to whom an appeal may be made and
procedure to be followed in such appeal ;
- (/) prescribing the notices and methods of services thereof and regis-
ters necded for the eifective working of the Act; and
(g) generally to carry out the purposes of this Act.

(3) The rules made under this section shall be subject to the condition
of -being made after previous publication. :

(4) The rules under this Act, shall, as soon as may he.: after they are
made, be laid before the Legislative Assembly, :

14. Repeal and savings.—The East Punjab Agricuituf&l Pests, Diseases
and Noxious Weeds Act, 1943 (4 of 1949) as in force in Himachal Pradesh is
hereby repealed : .

Provided that anything dons.or any action taken under the said Act shall,
in 80 far as it is not inconsistent with the provisions of this Act, be deamed to
have been done or taken under the corresponding provision of this Act,

el i





